ALBUQUERQUE POLICE DEPARTMENT
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SOP 3-44 (Formerly 3-24 and 3-45) Effective: 12/21/2022 Review: 12/21/2023 Replaces: 06/16/2016

N/A

REVIEW OF COMPLETED ADMINISTRATIVE INVESTIGATION
CASES

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A.

3-44-1

Related SOP(s)

1-62 Internal Affairs Professional Standards (IAPS) Division (Formerly 7-1)
3-41 Complaints Involving Department Personnel (Formerly 3-22 and 3-43)
3-46 Discipline System (Formerly 1-09)

. Form(s)

None
Other Resource(s)

Agreement Between the City of Albuquerque and Local 3022 AFSCME, Council 18,
AFL-CIO

Agreement Between the City of Albuquerque and Prisoner Transport Officers

City of Albuguerque and Albuquerque Clerical and Technical Employees, Affiliated
with the American Federation of State, County, and Municipal Employees (AFSCME,
Local 2962, AFL-CIO, CLC)

City of Albuquerque and Albuquerque Police Officers’ Association Collective
Bargaining Agreement

ROA 1994, 8§ 9-4-1-1 to 9-4-1-13 Civilian Police Oversight Agency

United States v. City of Albuquerque, No. 1:14-cv-01025, Document 465-1 (Court-
Approved Settlement Agreement (CASA)) (D.N.M. July 30, 2019)

Rescinded Special Order(s)
None

Purpose

The purpose of this policy is to detail the process that occurs upon the completion of an

admini

3-44-2

strative investigation into an alleged policy violation.

Policy

It is the policy of the Albuquerque Police Department (Department) to review completed

admini

3-44-3

A.

strative investigations and to ensure that accurate findings are properly documented.
Definitions

Chart of Sanctions



https://powerdms.com/docs/445?q=1-62
https://powerdms.com/docs/184?q=3-41
https://powerdms.com/docs/28?q=3-46
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An appendix in SOP Discipline System that identifies levels of disciplinary action to be
imposed based on the classification of the offense and prior disciplinary history.

Civilian Police Complaint (CPC)

An external allegation that a Department employee violated a Department policy or
violated a federal, state, or local law. External allegations are those made by non-
Department personnel, other than personnel of the City Attorney's Office and City
Administration.

Civilian Police Oversight Agency (CPOA)

An independent agency of City government, not part of either the City administration or
City Council, that consists of the Civilian Police Oversight Agency Board and an
Administrative Office led by the CPOA Executive Director, consistent with ROA 1994,
§ 9-4-1-4.

The CPOA receives, investigates, and reviews complaints and commendations
submitted by community members concerning Department personnel. The CPOA also
reviews Department policies, practices, and procedures, in order to provide
recommendations throughout the policy development process and ultimately to the
Chief of Police.

Division Head

A commander or civilian equivalent responsible for overseeing and operating a
Department division.

Internal Affairs (I1A)

The divisions of the Department responsible for fairly, impartially, and thoroughly
investigating internal complaints of policy violations by Department personnel and
uses of force.

Minor Policy Violations

Conduct that, if sustained, will result for fairly, impartially, and thoroughly investigating
internal complaints of policy violations by Department personnel and uses of force.

Procedures
Timelines

1. Department personnel shall complete administrative investigations within the
relevant timelines.
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a. The timeline for conducting an administrative investigation for members of the
Albuquergue Police Officers’ Association (APOA) is defined by the Collective
Bargaining Agreement (CBA) between the City of Albuquerque and the APOA.

b. The timeline for members of the American Federation of State, County, and
Municipal Employees (AFSCME), AFO-CIO, Local 3022 is defined by the CBA
between City of Albuquerque and Local 3022 AFSCME, Council 18, AFL-CIO.

c. The timeline for all Department personnel not covered by a union contract shall
be consistent with the Court-Approved Settlement Agreement (CASA) in United
States v. City of Albuquerque, 1:14-cv-01025.

N/A d. Investigating personnel may request in writing for the Chief of Police or their
designee to approve an extension of the timeline.
N/A e. The Chief of Police or their designee may grant and approve an extension for

completion of the investigation as allowed by the relevant CBA or the CASA.

2. Department personnel shall review and make a determination on final discipline
within the relevant timelines.

a. The timeline for review of an administrative investigation for members of the
APOA is defined by the CBA between the City of Albuguerque and the APOA.

b. The timeline for members of the AFSCME, AFO-CIO, Local 3022 is defined by
the CBA between City of Albuquerque and Local 3022 AFSCME, Council 18,
AFL-CIO.

c. The timeline for all Department personnel not covered by a union contract shall
be consistent with the CASA.

N/A 3. The Chief of Police or their designee and the employee or their representative may
agree to an extension if there are extenuating circumstances, including, but not
limited to, military deployments and extended absences.

B. Types of Investigations and Process

1. Administrative Review of a Civilian Police Complaint (CPC) Investigation

N/A a. The Civilian Police Oversight Agency (CPOA) conducts the CPC investigation,
then forwards the completed CPC investigation to the Internal Affairs
Professional Standards (IAPS) Division.

N/A b. Upon receipt of the completed investigation, IAPS Division personnel shall
forward the completed investigation for discipline review and shall follow the
discipline review process, consistent with SOP Complaints Involving
Department Personnel and SOP Discipline System (refer to SOP Complaints
Involving Department Personnel and SOP Discipline System for sanction
classifications and additional duties).

2. Administrative Review of IA Investigations (Excludes a Level 3 Use of Force)

IA Division personnel, or in cases of minor misconduct, the employee’s chain of
command, shall investigate allegations of misconduct.
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3. Administrative Investigation of a Level 3 Use of Force (Includes an Officer-Involved
Shooting (OIS))

a. IA Division personnel shall investigate a Level 3 use of force.
b. IAPS Division personnel shall handle all aspects of the investigation related to
the imposition of discipline.
c. IA Division personnel shall forward a Level 3 use of force investigation to the
CPOA for review.
N/A d. The CPOA will return its recommendation to IAPS.

C. Role of IAPS Division in Administrative Investigation Case Reviews
1. IAPS Division personnel shall:

a. Be the custodians of administrative investigation records;

b. Be the points of contact for the CPOA to ensure consistency and proper
tracking of the administrative investigation;

c. Upon completing the review of the administrative investigation, enter the
required information in the IA database; and

d. Upon receipt of the final decision from the chain of command, take appropriate
steps to impose discipline if discipline is warranted.

N/A | D. Review by CPOA Executive Director

This Standard Operating Procedure (SOP) outlines the CPOA’s review process
because of how the process impacts the Department’s functions and responsibilities
for administrative investigations; however, the CPOA'’s review of investigations will be
consistent with ROA 1994, 8§88 9-4-1-1 to 9-4-1-13 and consistent with the CPOA’s
policies and procedures.

E. Discipline Review Process

1. IAPS Division personnel shall forward to the Professional Integrity Division
Commander for review all investigatory cases completed by the IAPS Division,
Internal Affairs Force Division (IAFD), the CPOA, and/or an area commander or
division head.

a. The Professional Integrity Division Commander shall:

i. Review the investigatory case and review the recommended discipline;

ii. Ensure that the investigation and report are complete, thorough, and
impartial;

iii. Properly document any mitigating or aggravating circumstances, or any
deviations from the Chart of Sanctions;

iv. Make recommendations on findings and discipline;

v. Forward the file to the alternate Professional Integrity Division Commander
for their review and recommendations on findings and discipline;
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vi. If the recommended discipline is over forty (40) hours, forward the case to
the Deputy Director of Police Reform for final review;

vii. For cases that were investigated by area commanders or division heads,
function as the final disciplinary authority unless they do not concur with the
recommendation by the area commander or division head;

viii. Forward cases of non-concurrence to the alternate Professional Integrity
Division Commander for review to make the final decision on discipline; and

ix. Once they issue a final decision, route the file to IAPS Division personnel for
its records and imposition of discipline if warranted.

2. The Executive Director of Police Reform, or their designees shall have the
discretion to impose discipline and the discretion to decide the level of discipline
that shall be imposed. If the Executive Director of Police Reform, or their
designee’s decision differs from the CPOA’s recommendation, they shall send an
Interoffice Memorandum to the CPOA Executive Director within thirty (30) days of
the CPOA’s recommendation, explaining the reasons why the recommendation
was not followed.

5 F. Confidentiality and Access

N/A 1. Supervisors who review completed administrative investigation cases shall be
responsible for the security and confidentiality of the cases that are in their
possession (refer to SOP Internal Affairs Professional Standards (IAPS) Division
for sanction classifications and additional duties).

a. Supervisors shall store cases and records in a secured area, such as a locked
drawer or locked office, when they are not being reviewed.

b. Department personnel outside the chain of command are prohibited from
viewing cases and records.

3 c. Department personnel are prohibited from releasing information about the

cases outside the chain of command.

N/A 2. Department personnel may review their completed administrative investigation
cases, consistent with SOP Internal Affairs Professional Standards (IAPS) Division
(refer to SOP Internal Affairs Professional Standards (IAPS) Division for sanction
classifications and additional duties).




