CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Mountain Run Partners, LTD (Agent, QT South Special Exception No: ............ VA-2023-00294
LLC) requests a conditional use to allow for a Project NO: ......ovvvvecrerreecieeene, Project#2023-009345
heavy vehicle fueling station in IDO zone NR-BP

for Lot 78A, MRGCD Map 36, located at 1701 Hearing Date: ........cccvvvisn 11-21-23
12™ ST NW, zoned NR-BP [Section 14-16-4-2] Closing of Public Record:........ 11-21-23
Date of Decision: .........ccccene. 12-06-23

On the 21st day of November, 2023, QT South, LLC, agent for property owner Mountain Run
Partners, LTD (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) requesting a
conditional use to allow for a heavy vehicle fueling station in IDO zone NR-BP (“Application”)
upon the real property located at 1701 12™ ST NW (“Subject Property”). Below are the ZHE’s
finding of fact and decision:

FINDINGS:

1. Applicant is requesting a conditional use to allow for a heavy vehicle fueling station in IDO
zone NR-BP.

2. Applicant bears the burden of providing a sound justification for the required decision, based
on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).

3. Applicant bears the burden of showing compliance with required standards through analysis,
illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-4(E)(4).

4. Applicant established that the proper “Notice of Hearing” signage was posted for the required
time period.

5. Applicant established that all property owners and neighborhood association entitled to
notice were notified of the Application.

6. The subject property is currently zoned NR-BP.

7. The Applicant has authority to pursue this Application.

8. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and
Decision Criteria— Conditional Use) reads: “An application for a Conditional Use Approval
shall be approved if it meets all of the following criteria:

(a) Itis consistent with the ABC Comp. Plan, as amended;

(b) It complies with all applicable provisions of the IDO, including, but not limited to
any Use-specific Standards applicable to the use in Section 14-16-4-3; the DPM;
other adopted City regulations; and any conditions specifically applied to
development of the property in any prior permit or approval affecting the property,
or there is a condition of approval that any Variances or Waivers needed to comply
with any of these provisions must be approved or the Conditional Use Approval
will be invalidated pursuant to Subsection (2)(c)2 above;

(c) It will not create significant adverse impacts on adjacent properties, the
surrounding neighborhood, or the larger community;



(d) It will not create material adverse impacts on other land in the surrounding area,
through increases in traffic congestion, parking congestion noise, or vibration
without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts;

(e) On a project site with existing uses, it will not increase non- residential activity
within 300 feet in any direction of a lot in any Residential zone district between the
hours of 10:00 P.M. and 6:00 A.M.;

(f) It will not negatively impact pedestrian or transit connectivity without appropriate
mitigation

9. Applicant’s agent appeared at the ZHE hearing on this matter and gave evidence in support
of the Application.

10. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval is consistent with the ABC Comp. Plan, as amended. Specifically,
POLICY 5.3.7 provides: “Locally Unwanted Land Uses: Ensure that land uses that are
objectionable to immediate neighbors but may be useful to society are located carefully and
equitably to ensure that social assets are distributed evenly and social responsibilities are
borne fairly across the Albuquerque area.” Opponents pointed out that the heavy vehicle
fueling, nicotine retail, and liquor retail uses requested for the Subject Property are locally
unwanted uses, and sufficient uses of these types already exist within the neighborhood.
Siting additional uses of these types would inequitable concentrate such locally unwanted
land uses in the vicinity of the Subject Property.

11. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create significant adverse impacts on adjacent properties,
the surrounding neighborhood, or the larger community. Opponents pointed out that the
proposed uses on the Subject Property would be in conflict with the City’s Metropolitan
Redevelopment Agency plans and other work toward developing trail systems, open space
and other amenities in the area.

12. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create material adverse impacts on other land in the
surrounding area, through increases in traffic congestion, parking congestion noise, or
vibration without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts. Further, large vehicles exiting the site after heavy fueling or making
commercial deliveries would either have to make an unsignalized left turn onto busy 121"
Street or make a right turn onto 12" Street and toward a residential area where 12" Street
narrows. The Application does not demonstrate how any of these negative impacts would
be mitigated sufficiently.

13. Because all prongs of the conditional use test must be satisfied and, as stated above, the
Application failed to satisfy several prongs of the test, the Application must be denied.

14. Out of considerations of administrative and quasi-judicial economy, the ZHE will not
summarize any analysis of the remaining prongs of the variance test in this Notification of
Decision.

DECISION:

DENIAL of a conditional use to allow for a heavy vehicle fueling station in IDO zone NR-BP.



If you wish to appeal this decision, you must do so by December 21, 2023 pursuant to Section
14-16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have

APPEAL:

legal standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and

privileges are granted, thereby have not been executed, or utilized.

CC:

Robert Lucero, Esq.
Zoning Hearing Examiner

ZHE File

Zoning Enforcement

Garland, Cathy M cgarland@quiktrip.com

Marianne Billy MBilly@indianpueblo.com

Teran Villa TVilla@indianpueblo.org

Heather Norfleet hnorfleet009@gmail.com

Julie Kutz jukutz@yahoo.com

SCLT Board President <SCLTboardpresident@sawmillclt.org>
Bret Blanchard blanchard0579@gmail.com

Marit Tully marit.tully@gmail.com

Margaret M. Marino executivedirector@sawmillclt.org
Near North Valley Neighborhood Association nearnorthvalleyna@gmail.com
Doreen McKnight doreenmcknightnm@amail.com
mamitchell@pueblooftesugue.org

Mike Canfield MCanfield@indianpueblo.com

Peggy Norton peggynorton@yahoo.com

Joe Sabatini jsabatini423@gmail.com

Amanda Browne browne.amanda.jane@gmail.com
James Salazar jasalazarnm@gmail.com

Mike Prando mprando@msn.com

David Stryker davidwstryker@gmail.com

Ray & Sarah Smith, rsmith2167@comcast.net
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Rhonda Cox midwiferhonda@hotmail.com

Debra Mitchell debkarenmitchell@gmail.com
Susan Sewell susan.s.sewell@gmail.com

Mary Beth Thorn for LGNA losgriegosna2022@gmail.com
Lithgow, Ciaran R. crlithgow@cabg.gov

Christine Turpen-Patton cturpenpatton@primeres.com
SANA Board sawmillneighbor@gmail.com

Mari K mari.kempton@gmail.com

Mary Thorn losgriegosna2022@gmail.com
Maureen Thomson mat@toast.net

jody latimer jlatimer77@gmail.com

Catherine Mexal cmexal@gmail.com

J.J. Mancini oldtownabgneighborhood@gmail.com
Samuel Hufnagel samhuf@yahoo.com

Cristina Rogers cristina@barelas.net

corinne fay corinne.fay@gmail.com

ari joseph ari.posner@gmail.com

SM Ramos smrcmd@hotmail.com

Oscar Simpson, 3320 121" ST NW, 87107

Joanne Meehan, 611 15" ST NW, 87104

Ricardo Guillermo, 1108 11" ST NW, 87104
Martha Heard, 1107 11" ST NW, 87104

Agiola Baco, 608 15" ST NW, 87104

Eliza Frank, 1226 8" ST, 87102

Mike Pondo, 611 Bellamah NW, 87102

Melanie Lewis, 931 11" ST NW, 87102
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Mountain Run Partners, LTD (Agent, QT South Special Exception No: ............ VA-2023-00295
LLC) requests a conditional use to allow for Project NO: ......ccvrreeerrnennee. Project#2023-009345
nicotine retail in an NR-BP zone for Lot 78A,

MRGCD Map 36, |0Ca.ted at 1701 12TH ST NW, Hearing Date .......................... 11'21'23
zoned NR-BP [Section 14-16-4-2] Closing of Public Record:........ 11-21-23
Date of Decision: ..........cc.u...... 12-06-23

On the 21st day of November, 2023, QT South, LLC, agent for property owner Mountain Run
Partners, LTD (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) requesting a
conditional use to allow for nicotine retail in an NR-BP zone (“Application”) upon the real
property located at 1701 12™ ST NW (“Subject Property”). Below are the ZHE’s finding of fact
and decision:

FINDINGS:

1. Applicant is requesting a conditional use to allow for nicotine retail in an NR-BP zone.

2. Applicant bears the burden of providing a sound justification for the required decision, based
on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).

3. Applicant bears the burden of showing compliance with required standards through analysis,
illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-4(E)(4).

4. Applicant established that the proper “Notice of Hearing” signage was posted for the required
time period.

5. Applicant established that all property owners and neighborhood association entitled to
notice were notified of the Application.

6. The subject property is currently zoned NR-BP.

7. The Applicant has authority to pursue this Application.

8. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and
Decision Criteria— Conditional Use) reads: “An application for a Conditional Use Approval
shall be approved if it meets all of the following criteria:

(@) Itis consistent with the ABC Comp. Plan, as amended;

(b) It complies with all applicable provisions of the IDO, including, but not limited to
any Use-specific Standards applicable to the use in Section 14-16-4-3; the DPM;
other adopted City regulations; and any conditions specifically applied to
development of the property in any prior permit or approval affecting the property,
or there is a condition of approval that any Variances or Waivers needed to comply
with any of these provisions must be approved or the Conditional Use Approval
will be invalidated pursuant to Subsection (2)(c)2 above;

(c) It will not create significant adverse impacts on adjacent properties, the
surrounding neighborhood, or the larger community;



(d) It will not create material adverse impacts on other land in the surrounding area,
through increases in traffic congestion, parking congestion noise, or vibration
without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts;

(e) On a project site with existing uses, it will not increase non- residential activity
within 300 feet in any direction of a lot in any Residential zone district between the
hours of 10:00 P.M. and 6:00 A.M.;

() 1t will not negatively impact pedestrian or transit connectivity without appropriate
mitigation

9. Applicant’s agent appeared at the ZHE hearing on this matter and gave evidence in support
of the Application.

10. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval is consistent with the ABC Comp. Plan, as amended. Specifically,
POLICY 5.3.7 provides: “Locally Unwanted Land Uses: Ensure that land uses that are
objectionable to immediate neighbors but may be useful to society are located carefully and
equitably to ensure that social assets are distributed evenly and social responsibilities are
borne fairly across the Albugquerque area.” Opponents pointed out that the heavy vehicle
fueling, nicotine retail, and liquor retail uses requested for the Subject Property are locally
unwanted uses, and sufficient uses of these types already exist within the neighborhood.
Siting additional uses of these types would inequitable concentrate such locally unwanted
land uses in the vicinity of the Subject Property.

11. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create significant adverse impacts on adjacent properties,
the surrounding neighborhood, or the larger community. Opponents pointed out that the
proposed uses on the Subject Property would be in conflict with the City’s Metropolitan
Redevelopment Agency plans and other work toward developing trail systems, open space
and other amenities in the area.

12. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create material adverse impacts on other land in the
surrounding area, through increases in traffic congestion, parking congestion noise, or
vibration without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts. Further, large vehicles exiting the site after heavy fueling or making
commercial deliveries would either have to make an unsignalized left turn onto busy 121"
Street or make a right turn onto 12" Street and toward a residential area where 12" Street
narrows. The Application does not demonstrate how any of these negative impacts would
be mitigated sufficiently.

13. Because all prongs of the conditional use test must be satisfied and, as stated above, the
Application failed to satisfy several prongs of the test, the Application must be denied.

14. Out of considerations of administrative and quasi-judicial economy, the ZHE will not
summarize any analysis of the remaining prongs of the variance test in this Notification of
Decision.

DECISION:

DENIAL of a conditional use to allow for nicotine retail in an NR-BP zone.



If you wish to appeal this decision, you must do so by December 21, 2023 pursuant to Section
14-16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have

APPEAL:

legal standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and

privileges are granted, thereby have not been executed, or utilized.

CC:

Robert Lucero, Esq.
Zoning Hearing Examiner

ZHE File

Zoning Enforcement

Garland, Cathy M cgarland@quiktrip.com

Marianne Billy MBilly@indianpueblo.com

Teran Villa TVilla@indianpueblo.org
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SCLT Board President <SCLThoardpresident@sawmillclt.org>
Bret Blanchard blanchard0579@gmail.com

Marit Tully marit.tully@gmail.com

Margaret M. Marino executivedirector@sawmillclt.org
Near North Valley Neighborhood Association nearnorthvalleyna@gmail.com
Doreen McKnight doreenmcknightnm@gmail.com
mamitchell@pueblooftesugue.org

Mike Canfield MCanfield@indianpueblo.com

Peggy Norton peggynorton@yahoo.com

Joe Sabatini jsabatini423@gmail.com

Amanda Browne browne.amanda.jane@gmail.com
James Salazar jasalazarnm@gmail.com

Mike Prando mprando@msn.com

David Stryker davidwstryker@gmail.com

Ray & Sarah Smith, rsmith2167@comcast.net

Rhonda Cox midwiferhonda@hotmail.com
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Mountain Run Partners, LTD (Agent, QT South Special Exception No: ............ VA-2023-00296
LLC) requests a conditional use to allow for liquor  Project No:.........cc.ccooervennene. Project#2023-009345
retail in an NR-BP zone for Lot 78A, MRGCD

Map 36, located at 1701 12T ST NW, zoned NR-  H€arng Date: .ooooooverciiee. 11-21-23
BP [Section 14-16-4-2] Closing of Public Record:........ 11-21-23
Date of Decision: .........ccccene. 12-06-23

On the 21st day of November, 2023, QT South, LLC, agent for property owner Mountain Run
Partners, LTD (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) requesting a
conditional use to allow for liquor retail in an NR-BP zone (“Application’) upon the real property
located at 1701 12™ ST NW (“Subject Property”). Below are the ZHE’s finding of fact and
decision:

FINDINGS:

1. Applicant is requesting a conditional use to allow for liquor retail in an NR-BP zone.

2. Applicant bears the burden of providing a sound justification for the required decision, based
on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).

3. Applicant bears the burden of showing compliance with required standards through analysis,
illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-4(E)(4).

4. Applicant established that the proper “Notice of Hearing” signage was posted for the required
time period.

5. Applicant established that all property owners and neighborhood association entitled to
notice were notified of the Application.

6. The subject property is currently zoned NR-BP.

7. The Applicant has authority to pursue this Application.

8. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and
Decision Criteria— Conditional Use) reads: “An application for a Conditional Use Approval
shall be approved if it meets all of the following criteria:

(@) Itis consistent with the ABC Comp. Plan, as amended;

(b) It complies with all applicable provisions of the IDO, including, but not limited to
any Use-specific Standards applicable to the use in Section 14-16-4-3; the DPM;
other adopted City regulations; and any conditions specifically applied to
development of the property in any prior permit or approval affecting the property,
or there is a condition of approval that any Variances or Waivers needed to comply
with any of these provisions must be approved or the Conditional Use Approval
will be invalidated pursuant to Subsection (2)(c)2 above;

(c) It will not create significant adverse impacts on adjacent properties, the
surrounding neighborhood, or the larger community;



(d) It will not create material adverse impacts on other land in the surrounding area,
through increases in traffic congestion, parking congestion noise, or vibration
without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts;

(e) On a project site with existing uses, it will not increase non- residential activity
within 300 feet in any direction of a lot in any Residential zone district between the
hours of 10:00 P.M. and 6:00 A.M.;

() 1t will not negatively impact pedestrian or transit connectivity without appropriate
mitigation

9. Applicant’s agent appeared at the ZHE hearing on this matter and gave evidence in support
of the Application.

10. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval is consistent with the ABC Comp. Plan, as amended. Specifically,
POLICY 5.3.7 provides: “Locally Unwanted Land Uses: Ensure that land uses that are
objectionable to immediate neighbors but may be useful to society are located carefully and
equitably to ensure that social assets are distributed evenly and social responsibilities are
borne fairly across the Albugquerque area.” Opponents pointed out that the heavy vehicle
fueling, nicotine retail, and liquor retail uses requested for the Subject Property are locally
unwanted uses, and sufficient uses of these types already exist within the neighborhood.
Siting additional uses of these types would inequitable concentrate such locally unwanted
land uses in the vicinity of the Subject Property.

11. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create significant adverse impacts on adjacent properties,
the surrounding neighborhood, or the larger community. Opponents pointed out that the
proposed uses on the Subject Property would be in conflict with the City’s Metropolitan
Redevelopment Agency plans and other work toward developing trail systems, open space
and other amenities in the area.

12. Applicant has not met the burden of providing evidence that establishes that the requested
Conditional Use approval will not create material adverse impacts on other land in the
surrounding area, through increases in traffic congestion, parking congestion noise, or
vibration without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts. Further, large vehicles exiting the site after heavy fueling or making
commercial deliveries would either have to make an unsignalized left turn onto busy 121"
Street or make a right turn onto 12" Street and toward a residential area where 12" Street
narrows. The Application does not demonstrate how any of these negative impacts would
be mitigated sufficiently.

13. Because all prongs of the conditional use test must be satisfied and, as stated above, the
Application failed to satisfy several prongs of the test, the Application must be denied.

14. Out of considerations of administrative and quasi-judicial economy, the ZHE will not
summarize any analysis of the remaining prongs of the variance test in this Notification of
Decision.

DECISION:

DENIAL of a conditional use to allow for liquor retail in an NR-BP zone.



If you wish to appeal this decision, you must do so by December 21, 2023 pursuant to Section
14-16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have

APPEAL:

legal standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and

privileges are granted, thereby have not been executed, or utilized.

CC:

Robert Lucero, Esq.
Zoning Hearing Examiner

ZHE File

Zoning Enforcement

Garland, Cathy M cgarland@quiktrip.com

Marianne Billy MBilly@indianpueblo.com

Teran Villa TVilla@indianpueblo.org

Heather Norfleet hnorfleet009@gmail.com

Julie Kutz jukutz@yahoo.com

SCLT Board President <SCLThoardpresident@sawmillclt.org>
Bret Blanchard blanchard0579@gmail.com

Marit Tully marit.tully@gmail.com

Margaret M. Marino executivedirector@sawmillclt.org
Near North Valley Neighborhood Association nearnorthvalleyna@gmail.com
Doreen McKnight doreenmcknightnm@gmail.com
mamitchell@pueblooftesugue.org

Mike Canfield MCanfield@indianpueblo.com
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Joe Sabatini jsabatini423@gmail.com
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Mike Prando mprando@msn.com
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Ray & Sarah Smith, rsmith2167@comcast.net

Rhonda Cox midwiferhonda@hotmail.com
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Samuel Hufnagel samhuf@yahoo.com

Cristina Rogers cristina@barelas.net

corinne fay corinne.fay@gmail.com

ari joseph ari.posner@gmail.com

SM Ramos smrcmd@hotmail.com

Oscar Simpson, 3320 12" ST NW, 87107

Joanne Meehan, 611 15M ST NW, 87104

Ricardo Guillermo, 1108 11" ST NW, 87104
Martha Heard, 1107 111" ST NW, 87104

Agiola Baco, 608 15" ST NW, 87104

Eliza Frank, 1226 8" ST, 87102

Mike Pondo, 611 Bellamah NW, 87102

Melanie Lewis, 931 111" ST NW, 87102
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