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MR. RICHARD CHAVEZ: R—C—é—a—g—l—e -

MR. CHAVEZ: I'm sorry, r-c-e- --

MR. RICHARD CHAVEZ: -- -a-g-l-e, the number 2
s-k-y@gmail.com. |

MR. CHAVEZ: And, Ms. Sanchez, I think I have
your e-mail address already.

MS. SANCHEZ: Yes.

MR. CHAVEZ: So I will get that out by the end of
tomorrow. Okay.

Anything else? Thank you. Let's close the
hearing. Thank you so much.

(The Hearing was concluded at 9:38 a.m.)
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REPORTER'S CERTIFICATE

I, DESTENIE M. VISARRAGA, RPR, NM CCR #136, DO
HEREBY CERTIFY that I did report in stenographic
shorthand the questions and answers set forth herein,
and the foregoing is a true and correct transcript of
the proceeding had upon the taking of this Hearing.

I FURTHER CERTIFY that I am neither employed by
nor related to nor contracted with any of the parties or
attorneys in this case, and that I have no interest
whatsoever in the final disposition of this case in any

court.
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Destenie M. Visgsarraga, RPR, NM CCR #136
License Expires: 12/31/20
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January 16, 2020

The following comments will be provided to the City Council by Council staff for the January 22,
2020 Council meeting.

AC-19-18 Project PR-2019-002811, SI-2019-00158, VA-2019-00288, VA-2019-00416: Richard
Chavez appeals the decision of the Development Review Board (DRB) to Deny a Variance for all or
a portion of Lots 7-10 Block 44 Perea addition, zoned R-1A, located at the NEC of 15th Street NW
and Granite Ave. NW, containing approximately 0.32 acres

I. Introduction:

A. The issue in this appeal is whether an appeal of DRB’s decision on a sidewalk waiver
request goes to the EPC or the City Council.

B. The LUHO held a brief hearing on the matter and deferred to the City Council for a
determination as to the proper procedure.

II. Background:

A. The current text of the IDO specifies that the granting or not of a “sidewalk variance” is a
decision within the discretion of the DRB, and that the DRB’s decision in this regard is appealable to the
City Council through the LUHO. [IDO § 14-16-6-6(L)(3)(b), Tbl. 6-1-1]

B. However, the City enacted R-19-150 last year which purports to augment certain DRB
processes called for within the IDO in order to promote appropriate procedural safeguards for various
types of decisions. To this end, R-19-150 removed the “sidewalk variance” process from within the
purview of the IDO, in favor of the existing process and procedures found within the Development
Process Manual.

G The Development Process Manual specifically provides that appeals of the DRB relating
to sidewalk variances (or “waivers”) is first appealable to the EPC, as opposed to going directly to the
City Council through the LUHO.

III. LUHO Findings & Recommendation:

A. The LUHO recognized the possible conflict or discrepancy between the IDO and the
DPM, but determined that that given the novelty of this issue, the City Council should ultimately make
the determination about the effect of R-19-150 on the process.

Iv. Staff Comments & Recommendation:

A. R-19-150 appears to have intended to augment the requirements of the IDO with respect
to this type of application. This augmentation was intended as temporary until such time the IDO could
be updated as part of the IDO annual update process. In the meantime, it appears that the effect of R-19-
150 is to place this appeal within the initial authority of the EPC.

B. There appears to be no procedural harm from referring this matter to the EPC per the
terms of R-19-150 and the DPM, because any decision of the EPC is itself ultimately appealable to the
City Council.

C: Accordingly, this matter should be referred to the EPC for it to hear the initial appeal.

V. Council Options:

1. Remand to the LUHO for hearing — The Council may remand to the LUHO for a hearing on the
appeal.
2. Refer to the EPC for initial hearing — the City Council may refer this matter to the EPC for an

initial appeal hearing which will result in a final determination unless additional appeals are filed.

AC-19-18 el
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CITY OF ALBUQUERQUE

P]anm}‘zﬁ Department

Brennon Williams, Interim Planning Director
Development Review Division

600 254 Street NW — 3 Floor NOTICE OF APPEAL

Albuquerque, NM 87102
March 2, 2020

TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on February 28, 2020. You will
receive a Notice of Hearing as to when the appeal will be heard by the Land Use
Hearing Officer. If you have any questions regarding the appeal please contact
Alfredo Salas, Planning Administrative Assistant at (505) 924-3370.

Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any
questions you may have regarding the Land Use Hearing Officer rules of
procedure.

Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Crystal
Ortega, Clerk to the Council, (505) 768-3100.

CITY COUNCIL APPEAL NUMBER: AC-20-6

PLANNING DEPARTMENT CASE FILE NUMBER:

PR-2019-002811, SI-2019-00158, VA-2019-00288, VA-2019-00416, VA-2020-00070
PO Box 1293

APPLICANT: Richard Chavez
Albuquerque 906 15" Street NW
Albuquerque NM, 87104

NM 87103

cc:  Crystal Ortega, City Council, City county bldg. 9™ floor
Kevin Morrow/Legal Department, City Hall, 4% Floor-
DRB File
EPC File

www.cabg.gov
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ENVIRONMENTAL PLANNING COMMISSION
AGENDA

Thursday, February 13, 2020
8:30 a.m.

Plaza Del Sol Hearing Room, Lower Level
600 2" Street NW

MEMBERS
Dan Serrano, Chair
David Shaffer, Vice Chair

Joseph Cruz Karen Hudson
Richard Meadows Gary L. Eyster P.E. (Ret.)
Johnathan R. Hollinger Robert Stetson
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NOTE: A LUNCH BREAK AND/OR DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order specified unless changes are approved by the EPC at the beginning of the
hearing; deferral and withdrawal requests (by applicants) are also reviewed at the beginning of the hearing.
Applications deferred from a previous hearing are normally scheduled at the end of the agenda.

There is no set time for cases to be heard. However, interested parties can monitor the progress of the hearing by
calling the Planning Department at 924-3860. All parties wishing to address the Commission must sign-in with
the Commission Secretary at the front table prior to the case being heard. Please be prepared to provide brief and
concise testimony to the Commission if you intend to speak. In the interest of time, presentation times are
limited as follows, unless otherwise granted by the Commission Chair: Staff — 5 minutes; Applicant — 10
minutes; Public speakers — 2 minutes each. An authorized representative of a recognized neighborhood
association or other organization may be granted additional time if requested. Applicants and members
of the public with legal standing have a right to cross-examine other persons speaking per Rule B.13 of the
EPC Rules of Conduct.

All written materials — including petitions, legal analysis and other documents — should ordinarily be submitted
at least 10 days prior to the public hearing, ensuring presentation at the EPC Study Session. The EPC strongly
discourages submission of written material at the public hearing. Except in extraordinary circumstances, the EPC
will not consider written materials submitted at the hearing. In the event the EPC believes that newly submitted
material may influence its final decision, the application may be deferred to a subsequent hearing. Cross-
examination of speakers is possible per EPC Rules of Conduct.

NOTE: ANY AGENDA ITEMS NOT HEARD BY 8:30 P.M. MAY BE DEFERRED TO ANOTHER
HEARING DATE AS DETERMINED BY THE PLANNING COMMISSION.
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J g



Call to Order:
Pledge of Allegiance

Approval of Amended Agenda
Swearing in of City Staff

g0wp

1. Project #2019-002811

VA-2019-00288 - VARIANCE

AC-19-18 Appeal of Denial of DPM Variance
by the Development Review Board

2. Project #2019-002765
SI-2019-00380 —Site Improvement

3. Project #2018-001695

SI-2019-00381 — Major Amendment Site Plan—
EPC and removal of use restrictions from site
plan

4. Project #2019-002682 (1008521)
RZ-2019-00049 — Zone Map Amendment
(Zone Change)

S1-2019-00266 — Site Plan

EPC Agenda 13 February 2020

Announcement of Changes and/or Additions to the Agenda

Richard Chavez appeals the DRB’s denial of a request for a
DPM sidewalk variance for all or a portion of Lots 7-10 Block
44 Perea Addition zoned R-1A, located at NEC of 15" ST NW
and Granite Ave NW, containing approximately 0.32
acre(s). (J-13)

Staff Planner: Jolene Wolfley

Modulus Architect Inc., agent for Red Shamrock 4 LLC,
request the above action for all or a portion of Lots 1 Thru 9
Coors Pavilion (Being A Replat Of Tract X-1-A2, of Tracts
X-1-Al & X-1-A2 University Of Albuquerque Urban Center),
located on Coors Blvd. NW, between St. Josephs Dr. NW, and
Coors Blvd. NW | containing approximately 21 acres. (G-11)
Staff Planner: Leslie Naji

(CONTINUED from January 9, 2020 Hearing)

Modulus Architect Inc., agent for Novus Properties LLC,
request the above action for all or a portion of Tracts A-1, A-
2-A, A-2-B, B, C, D, E, F, G, H of Fountain Hills Plaza
Subdivision and Lot 2, Block B and Lot 3, Block B of
Albuquerque West Subdivision and Lot 6-A-1-A of
Albuquerque West Unit 1, zoned NR-C, located on Nunzio
Ave. NW, between Paradise Blvd. NW & Vista Fuente NW,
containing approximately 31.0 acres. (C-12)

Staff Planner: Linda Rumpf

(DEFERRED from January 9, 2020 Hearing)

Richard Dobbs and Havanna Kean, agents for QMD, LLC,
request the above action for all or a portion of Tract A,
Summary Plat of Tract N, Paradise Hills Industrial Park, and a
portion of Tract 2 of Eagle Ranch, and a portion ofa 100 PNM
Easement, zoned MX-M, to PD, located on Irving Blvd. NW,
between Eagle Ranch Rd. NW and Coors Blvd. NW (4349
Irving Blvd. NW), approximately 4 acres. (C-13)

Staff Planner: Catalina Lehner

(DEFERRED from November 14, 2019)
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ENVIRONMENTAL PLANNING COMMISSION

ACTION SUMMARY
Thursday, February 13, 2020

8:30 a.m.

Plaza Del Sol Hearing Room, Lower Level
600 2" Street NW

COMMISSIONER MEMBERS PRESENT:

Dan Serrano, Chair

David Shaffer, Vice Chair
Karen Hudson

Gary L. Eyster, P.E. (Ret.)
Richard Meadows

Joseph Cruz

Robert Stetson

Jonathan R. Hollinger
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Call to Order: 8:35 am
Pledge of Allegiance

Approval of Amended Agenda
Swearing in of City Staff

oSawp

1. Project #2019-002811

VA-2019-00288 - VARIANCE

AC-19-18 Appeal of Denial of DPM Variance
by the Development Review Board

Announcement of Changes and/or Additions to the Agenda

Richard Chavez appeals the DRB’s denial of a request for a
DPM sidewalk variance for all or a portion of Lots 7-10 Block
44 Perea Addition zoned R-1A, located at NEC of 15" ST NW
and Granite Ave NW, containing approximately 0.32
acre(s). (J-13)

Staff Planner: Jolene Wolfley

A motion was made by Commissioner Eyster, and
Seconded by Commissioner Hudson that matter PR-2019-
002811 be Denied, based on the following findings. The
motion carried by the following vote:

For 7: — Serrano, Eyster, Meadows, Shaffer, Stetson,
Hudson, & Hollinger

Commissioner Cruz Abstained

J9 A



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Albuquerque Environmental Planning Commission (EPC) will hold a
Public Hearing on Thursday, February 13, 2020 at 8:30 a.m., in the Plaza del Sol Hearing Room, Lower
Level, Plaza del Sol building, 600 2nd St. NW, Albuquerque, NM to consider the following item:

Project #2018-001695
SI-2019-00381 — Major Amendment Site Plan
— EPC including removal of use restrictions

Project #2018-001402
SI-2018-00171 — Site Plan
VA-2019-00103- Variance

Project #2019-002682 (1008521)
RZ-2019-00049 — Zone Map Amendment
(Zone Change)

S1-2019-00266 — Site Plan

Modulus Architect Inc., agent for Novus Properties LLC,
request the above action for all or a portion of Tracts A-1, A-
2-A, A-2-B, B, C, D, E, F, G, H of Fountain Hills Plaza
Subdivision and Lot 2, Block B and Lot 3, Block B of
Albuquerque West Subdivision and Lot 6-A-1-A of
Albuquerque West Unit 1, zoned NR-C, located south of
Paradise Blvd. NW, north of Paseo del Norte NW, west of
Eagle Ranch Rd. NW, and east of Davenport St. NW,
containing approximately 37.0 acres. (C-12)

Staff Planner: Linda Rumpf

Consensus Planning, Inc, agent for Gamma Development,
LLC, requests the above action for all or a portion of Lots 1
through 3, Block 1, Plat of West Bank Estates together with
Tract A1, Lands of Suzanne H Poole, and Tracts C-1 and Lot
4-A of Plat of Tracts C-1, C-2 and Lot 4-A, Lands of Suzanne
H Poole being a Replat of Tract C, Lands of Suzanne H Poole,
Tract C, Annexation Plat Land in Section 25 and 36, T11N
R2E, Lot 4, Block 1 West; zoned R-A, located at 5001
Namaste Rd. NW, between La Bienvenida Pl. NW and the
Oxbow Open Space, containing approximately 23 acres. (F-
11 and F-12) (Remand)

Staff Planner: Catalina Lehner

Richard Dobbs and Havanna Kean, agents for QMD, LLC,
request the above action for all or a portion of Tract A,
Summary Plat of Tract N, Paradise Hills Industrial Park, and a
portion of Tract 2 of Eagle Ranch, and a portion ofa 100> PNM
Easement, zoned MX-M, to PD, located on Irving Blvd. NW,
between Eagle Ranch Rd. NW and Coors Blvd. NW (4349
Irving Blvd. NW), approximately 4 acres. (C-13)

Staff Planner: Catalina Lehner
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Project #2019-002811 Richard Chavez appeals the DRB’s denial of a request for a

VA-2019-00288 - VARIANCE DPM sidewalk variance for all or a portion of Lots 7-10 Block
AC-19-18 Appeal of Denial of DPM Variance 44 Perea Addition zoned R-1A, located at NEC of 15th STN'W
by the Development Review Board and Granite Ave NW, containing approximately 0.32

acre(s). (J-13) Staff Planner: Jolene Wolfley

Dan Serrano, Chair
Environmental Planning Commission

TO BE PUBLISHED IN THE ALBUQUERQUE JOURNAL JANUARY 15, 2020.

APPROVED

Russell Brito
Urban Design & Development
Planning Department
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