
Agenda #: 3 
Project #: PR-2020-004014  

              Case #: RZ-2020-00013 
Hearing Date: August 13, 2020 

        
 Environmental 
Planning 
Commission 

  
 

Agent Tierra West, LLC  Staff Recommendation 

Applicant Amirhamzeh Enterprises, LLC   
DENIAL of RZ-2020-00013, based on the 
Findings beginning on Page 17.  
 

Request Zoning Map Amendment (zone 
change)  

 

Legal Description Tracts 483, 484 and 485, Unit Number 
7 Atrisco Grant, and Tract D-2 Plat for 
Tracts D-1, D-2, D-3, and D-4 
Albuquerque South Unit 1, being a 
replat of Tract D Albuquerque South 
Unit 1. 

 

Location on Unser Blvd. SW, btwn Sage Rd. SW 
and Sapphire St. SW/Arenal Rd. SW 

 

Size Approximately 18 acres  

Existing Zoning PD (≈15 ac) and MX-L (≈3 ac)   
Staff Planner 

Proposed Zoning MX-T  Catalina Lehner, AICP-Senior Planner 
 

Summary of Analysis 
The request is for a Zoning Map Amendment for an 
approximately 18 acre vacant site, consisting of a northern 
portion zoned PD and a southern portion zoned MX-L. The 
applicant is requesting MX-T zoning to facilitate 
development pursuant to the MX-T zone, which allows a 
variety of residential uses (including single-family homes), 
office, and limited commercial uses. The subject site is in an 
Area of Change.  

The Zoning Map Amendment has not been adequately 
justified pursuant to the IDO zone change criteria, primarily 
due to significant conflicts with Comprehensive Plan Goals 
and policies regarding jobs-housing balance on the Westside 
and school capacity. 

Neighborhood organizations are: Stinson Tower NA,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        
Westgate Heights NA, Westside Coalition, SW Alliance of 
NAs (SWAN), and the South Valley Coalition. These, and 
property owners within 100 feet of the subject site, were 
notified as required. A pre-application meeting was held with 
the Stinson Tower NA, which is neutral regarding the 
request. Yellow signs were not posted in accordance with 
IDO 14-16-6-4(K)(3). Staff recommends denial.  
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I.  INTRODUCTION 
Surrounding zoning, plan designations, and land uses: 

 Zoning Comprehensive Plan Area Land Use 

Site PD (northern portion) 
MX-L (southern portion) 

 

Area of Change 
 

Vacant 

North County C-1 Developing Urban 
Westside Strategic Plan 

 

Vacant 

South R-1C, MX-L Area of Consistency 
 

Commercial retail, 
single-family homes 

East MX-L, MX-T, R-1A Area of Consistency Vacant, commercial 
retail, single-family 

homes 

West R-1A Area of Consistency 
 

Church, Single-family 
homes 

 
Request 

The request is for a Zoning Map Amendment (zone change) for an approximately 18 acre site known as 
Tracts 483, 484 and 485, Unit Number 7 Atrisco Grant, and Tract D-2 Plat for Tracts D-1, D-2, D-3, 
and D-4 Albuquerque South Unit 1, being a replat of Tract D Albuquerque South Unit 1 (the “subject 
site”). The subject site consists of two tracts: the northern portion (approximately 15 acres) and the 
southern portion (approximately 3 acres). The subject site is located on the western side of Unser 
Blvd. SW, between Sage Rd. SW and Saphire St. SW/Arenal Rd. SW.  

The northern portion of the subject site is zoned PD and the southern portion of the subject site is 
zoned MX-L. The applicant is requesting a zone change to MX-T (Mixed Use-Transition zone 
district) in order to develop a residential subdivision.  

EPC Role  
The Environmental Planning Commission (EPC) is hearing this case because the EPC is required to 
hear all zone change cases, regardless of site size, in the City. The EPC is the final decision-making 
body unless its decision is appealed. If so, the Land Use Hearing Officer (LUHO) would hear the 
appeal and make a recommendation to the City Council. The City Council would make then make the 
final decision. The request is a quasi-judicial matter.  
 
The EPC’s role is to ensure that the review and decision criteria for Zoning Map Amendment – EPC 
(6-7(F)(3)) are met.  This includes the applicant’s burden to demonstrate that the requested zone 
district is more advantageous to the community as articulated by the Comprehensive Plan (including 
implementation of patterns of land use, development density and intensity, and connectivity). 
 

 



CITY OF ALBUQUERQUE                              ENVIRONMENTAL PLANNING COMMISSION 
PLANNING DEPARTMENT                               Project #: 2020-004014, Case #: RZ-2020-00013 
CURRENT PLANNING SECTION                                        August 13, 2020 
                                              Page 4 
 

 

Context 
The subject site is in the Westgate area of the Southwest Mesa, a developing area characterized by a 
preponderance of single-family homes on small lots. There is also vacant land, some of which is in 
unincorporated Bernalillo County, and a few, very limited commercial retail uses such as a retail 
pharmacy and a dollar store. Historically, the Southwest Mesa has been and continues to be 
underserved by non-residential retail, service, restaurant, office, and employment uses. 
 
North of the subject site, across Sage Rd. SW, is vacant land in the unincorporated County. South of 
the subject site is a retail pharmacy and single-family homes. To the west are single-family homes and 
a church. To the east, across Unser Blvd. SW, are more single-family homes and a dollar store.  
 
The subject site is not located in a designated Activity Center. Unser Blvd. SW is a Commuter 
Corridor. Sapphire Rd. SW/Arenal Rd. SW is a Major Transit Corridor.  

 
History 

The subject site was part of a much larger annexation of land on the southwest mesa. What appears to 
be over two thousand acres was annexed in October 1960 (Ordinance 1170, AX-29, Z-986). Zoning 
would have been established at this time. Though records are spotty, apparently the subject site was 
part of the Snow Vista Master Plan (approximately 2,827 acres) that established an overall vision for 
the area.  
 
In April 1998, a request for development of a mobile home subdivision on the northern portion of the 
subject site was indefinitely deferred by the EPC (Z-98-52) and never developed.  
 
In June 1999, a zone change was approved for approximately 8 acres of the subject site and resulted in 
SU-1 for R-LT, SU-1 for C-1, and office zoning.  
 
In 2002, the EPC approved a two-part request for a site development plan for subdivision and a site 
development plan for building permit for a 10 acre site located between approximately Quartz Dr. and 
Unser Blvd. SW, which included the approximately 3 acre southern portion of the subject site (Project 
#1000722, DRB 2002-001332 and 001333). The Development Review Board (DRB) signed-off on 
the site development plans, which facilitated development of the retail pharmacy on the northwest 
corner of the intersection of Unser Blvd. SW/ Sapphire Rd. SW-Arenal Rd. SW.  
 
Also in 2002, an Administrative Amendment (AA) was approved to allow a monopole (a type of 
Wireless Telecommunications Facility, or WTF) on the western side of the larger, approximately 15 
acre northern portion of the subject site (Project #1002000/02AA-00864). It appears that the 
monopole was not built. In 2006, an AA was approved for another monopole in this location (Project 
#1002002/06AA-00410). An AA for a collocation was approved in 2006 (06AA-00382). 
 

Transportation System 
The Long Range Roadway System (LRRS) map, produced by the Mid-Region Metropolitan Region 
Planning Organization (MRMPO), identifies the functional classifications of roadways. Unser Blvd. 
SW is a Regional Principal Arterial. Sapphire Rd. SW/ Arenal Rd. SW is a Major 
Collector/Community Principal Arterial and Sage Rd. SW is a Major Collector.  
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Comprehensive Plan Corridor Designation 

Unser Blvd. SW is a Commuter Corridor.  Commuter Corridors are intended for long-distance trips 
across town by automobile, including limited access streets. Sage Rd. SW does not have a corridor 
designation. The Sapphire Rd. SW/Arenal Rd. SW is a Major Transit Corridor, known as the 
86th/Benavidez/Arenal Major Transit corridor, is south of the subject site and does not abut it. Rather, 
it abuts the commercial use on the corner and the existing neighborhoods.   

Trails/Bikeways 
There are bicycle lanes along Unser Blvd. SW and Sage Rd. SW.  

Transit 
Transit service in the area is limited and the subject site is not directly served by transit. Albuquerque 
Ride Route #54-Bridge/Westgate runs south of the subject site, along Arenal Rd. SW/Sapphire St. 
SW, and provides service weekdays from morning to night and on Saturdays. The nearest bus stop is 
about a quarter mile walking distance from the southern portion of the subject site. The northern 
portion of the subject site is not served by transit.  

Public Facilities/Community Services 
Please refer to the Public Facilities Map (see attachment), which shows public facilities and 
community services located within one mile of the subject site. 

 
II. ANALYSIS of APPLICABLE ORDINANCES, PLANS, AND POLICIES 
Integrated Development Ordinance (IDO)        

Definitions 
Low-Density Residential Development:  Properties with residential development of any allowable 
land use in the Household Living category in Table 4-2-1 other than multi-family dwellings. 
Properties with small community residential facilities are also considered low-density residential 
development. Properties that include other uses accessory to residential primary uses are still 
considered low-density residential development for the purposes of this IDO. An area of platted or 
unplatted land that includes no more than 20 acres of land and where at least 75 percent of the parcels 
adjacent to the proposed development have been developed and contain existing primary buildings. 

Zoning 
The subject site is currently zoned PD [Planned Development Zone District, IDO 14-16-2-6] on the 
northern portion and MX-L [Mixed-Use Low Intensity Zone District, IDO 14-16-2-4] on the southern 
portion, which were assigned upon adoption of the IDO. The subject site was zoned SU-1; SU-1 for 
PRD 15 DU/ac and permissive C-1 uses including restaurant for the northern portion and SU-1 for C-
1 Uses for the southern portion.  
 
The PD zone district is intended to accommodate small to medium sized innovative projects that 
cannot be accommodated through the use of a base zone district and provide public, civic, or natural 
resource benefits. A PD zone can contain any of the uses listed in Table 4-2-1 except special uses 
(NR-SU) and can accommodate a combination of commercial, office, retail, and various housing 
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types, which is consistent with the concept the applicant mentions in the justification: commercial 
uses fronting Unser Blvd. and various housing types interior to the site. The PD zone offers some 
flexibility with respect to development standards to support such projects and requires that a site plan 
be presented to the EPC for review.  
 
In the MX-L zone district, primary land uses are non-destination retail and commercial uses, 
townhouses, low-density multi-family residential dwellings, and civic and institutional uses to serve 
the surrounding area. Specific permissive uses are listed in Table 4-2: Allowable Uses, IDO p. 130. 
MX-L, similar to the former C-1 neighborhood commercial zone, is an important zone on the 
Westside because it allows a range of uses such as retail, restaurants, and various services, which are 
currently lacking in the underserved SW mesa area.  
 
The request proposes to change the subject site’s zoning to MX-T [Mixed Use, Transition Zone 
District, IDO 14-16-2-4(C)]. The purpose of the MX-T zone is to provide a transition between 
residential neighborhoods and more intense commercial areas. However, the area near the subject site 
does not have the “more intense commercial areas” since most of the land has been developed as 
single-family homes. Primary land uses include single-family homes, townhomes, a range of low-
density multi-family residential, and small-scale office, institutional, and pedestrian-oriented 
commercial uses. Specific permissive uses are listed in Table 4-2-1 of the IDO. 
 
The MX-T zone is the IDO equivalent to the former O-1 zone, in which non-single family dwelling 
units were allowed as a conditional use. During the development of the IDO, this intention was carried 
over to the new MX-T zone. However, single-family homes were also allowed in the new zone, but 
this was mostly intended to allow non-conforming single-family homes in the O-1 zone to become 
conforming. The intention was not to promote the development of new single-family homes using the 
MX-T zone.  

Albuquerque / Bernalillo County Comprehensive Plan 
The subject site is located in an area that the 2017 Albuquerque/Bernalillo County Comprehensive 
Plan designates an Area of Change. Applicable Goals and policies are listed below. The Goals and 
policies listed below are cited by the applicant in the zone change justification letter received July 28, 
2020 (see attachment). Pursuant to the IDO Subsection 14-16-6-4(F)(2), the applicant bears the 
burden of providing a sound justification for the request, based on substantial evidence.  

Chapter 4: Community Identity 
Goal 4.1-Character 
Policy 4.1.2-Identity and Design 
Policy 4.1.4-Neighborhoods 

Chapter 5: Land Use  
Goal 5.1-Centers & Corridors   
Policy 5.1.1- Desired Growth and subpolicies c and g 
Policy 5.1.2- Development Areas 
Policy 5.1.12-Commuter Corridors 
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Policy 5.2.1-Land Uses, subpolicy k 
Goal 5.3-Efficient Development Patterns 
Policy 5.3.1-Infill Development   
Goal 5.6- City Development Areas  
Policy 5.6.2- Areas of Change and subpolicies f and g 
Policy 5.6.4-Appropriate Transitions 
 
Chapter 7-Urban Design 
Goal 7.3-Sense of Place 
Policy 7.3.4-Infill 
 
Chapter 9-Housing 
Policy 9.2.1-Compatibility 

 
Integrated Development Ordinance (IDO) 6-7(F)(3)-Review and Decision Criteria for Zone Map 
Amendments  

Requirements   
The review and decision criteria outline requirements for deciding zone change applications. The 
applicant must provide sound justification for the proposed change and demonstrate that several tests 
have been met.  The burden is on the applicant to show why a change should be made.  
 
The applicant must demonstrate that the existing zoning is inappropriate because of one of three 
findings: 1) there was an error when the existing zone district was applied to the property; or 2) there 
has been a significant change in neighborhood or community conditions affecting the site; or 3) a 
different zone district is more advantageous to the community as articulated by the Comprehensive 
Plan or other, applicable City plans. 
 
Justification & Analysis  
The zone change justification analyzed here, received July 28, 2020, is a response to Staff’s request 
for a revised justification (see attachment). The subject site is currently zoned PD (Planned 
Development Zone District) and MX-L (Mixed-Use Low Intensity Zone District). The requested 
zoning is MX-T (Mixed Use Transition Zone District). The reason for the request is to facilitate sale 
of the subject site for development of single-family homes. 
 
The applicant believes that the proposed zone map amendment (zone change) meets the IDO’s zone 
change decision criteria [14-16-6-7(F)(3)] as elaborated in the justification letter. Citations are from 
the IDO. The applicant’s arguments are in italics. Staff analysis follows. 
 
A. A proposed zone change must be found to be consistent with the health, safety, and general welfare 

of the City as shown by furthering (and not being in conflict with) a preponderance of applicable 
Goals and Policies in the ABC Comp Plan, as amended, and other applicable plans adopted by the 
City.  
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Applicant: The proposed zone change is consistent with the health, safety, and general welfare of 
the City by creating a transitional zone which permits a suitable transition of density and scale 
adjacent to the existing residential neighborhood zoned properties.   
 

Staff: Consistency with the City’s health, safety, morals and general welfare is shown by 
demonstrating that a request furthers a preponderance of applicable Comprehensive Plan Goals 
and policies (and other plans if applicable) and does not significantly conflict with them. The 
applicant’s justification does not state this and, more importantly, does not prove it. Consistency 
with the City’s overall health, safety, and general welfare is not possible when significant conflicts 
with various applicable Goals and policies are present.   

In this case, the request (the proposed zone change) conflicts with Goals and policies regarding 
complete communities, the jobs-housing balance, and school capacity. These issues 
disproportionately affect the Westside, resulting in lack of commercial services available to 
existing residents and overcrowded schools- especially relative to other parts of the City, which 
raises equity concerns.  

The applicable citations are Goals and policies relevant to the request; note that relevancy does not 
automatically mean that the Goal or policy is furthered. In several instances, the request presents a 
significant conflict with an applicable Goal and/or policy. 

Applicable citations: Goal 4.1; Policy 4.1.2-Identity and Design; Policy 4.1.4-Neighborhoods; 
Policy 5.1.1 Subpolicies b and g; Policy 5.2.1-Land Uses, Subpolicy k; Goal 5.3- Efficient 
Development Patterns; Policy 5.3.1-Infill Development; Goal 5.6-City Development Areas; 
Policy 5.6.2-Areas of Change and Subpolicies f and g; 

Non-applicable citations: Goal 5.1-Centers & Corridors; Policy 5.1.1-Desired Growth; Policy 
5.1.2-Development Areas; Policy 5.6.4-Appropriate Transitions; Goal 7.3- Sense of Place; 
Policy 7.3.4-Infill (design); Goal 9.2- Sustainable Design; Policy 9.2.1-Compatibility (design).  

Relevant Goals and Policies not cited: Goal 5.2- Complete Communities; Policy 5.3.5-School 
Capacity; Goal 5.4-Jobs Housing balance; Policy 5.4.2-West Side Jobs and Subpolicy a; 
Policy 5.6.2-Areas of Change Subpolicy e; Policy 8.1-Placemaking and Policy 8.1.5- 
Available Land. 

Staff: The applicant’s justification does not adequately demonstrate that the request would further 
a preponderance of applicable Goals and policies and not be in significant conflict with them. All 
applicable Goals and policies, as well as the intent of the Comprehensive Plan, must be considered 
to properly evaluate the request.  

Goals, Policies, and Vision- A cornerstone of the Comprehensive Plan vision is to address the 
jobs-housing imbalance on the Westside by locating jobs, services, and community facilities near 
housing, which would benefit the community by lessening commute times, decreasing congestion, 
and creating complete neighborhoods.  

The request conflicts significantly with this vision and applicable Goals and policies with respect 
to the complete communities, the jobs-housing balance on the Westside, and school capacity, 
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which the applicant did not address. There are also conflicts with respect to the long-term vision of 
the Comprehensive Plan to facilitate job creation, provide commercial services close to home, and 
to not exacerbate existing inequities between the quadrants of the City.  

The job-housing balance, school capacity, incomplete communities, and inequities with respect to 
services to meet daily needs, are particularly significant for the Southwest Mesa area, which 
continues to be under-served. Schools continue to operate over capacity, as explained by APS (see 
agency comments), and would be even more strained with additional residential development. 
New schools are contingent upon funding, which is likely difficult to obtain during these 
challenging economic times.  

Equity is a Guiding Principle of the Comprehensive Plan that is woven through every chapter. 
Facilitating residential development (especially single-family homes on small lots) on the 
Southwest Mesa is an equity issue because the existing community is disproportionately 
underserved by non-residential services and employment opportunities compared to the rest of the 
City. The area already lacks basic services such as a grocery store, health care, and retail. This 
trend will continue unless the long-term consequences of actions become more important than the 
short-term gains from an individual development project.  
 
The Transition Argument- Furthermore, the applicant’s response relies upon the “transition” 
argument from more intense (typically commercial or industrial) to less intense (typically single-
family homes) uses. The applicant states that the request would create a transitional zone that 
would permit a suitable transition of density and scale adjacent to the existing residentially zoned 
(R-1A) properties (p. 5) to the south and west, and that the proposed zone can be used to transition 
intensities across the site (p. 6). Though the MX-T zone is a transition zone by definition, there is 
no indication that the applicant would actually use it this way. Without a site plan to demonstrate 
that a transition of density and scale would actually occur, the applicant’s claims are 
unsubstantiated and so is the resulting policy analysis.  

Assuming but not admitting that the transition argument is accurate, it would still be incomplete 
because it addresses only the subject site from east to west. From north to south, the transition 
argument does not support the request. With MX-L on the south and County C-1 (MX-L 
equivalent) on the north, a large portion of MX-T in between the two parcels (and the future 
residential subdivision proposed) would not serve as a transition because a transition between two 
commercially-zoned parcels is not needed. MX-L zoning on the southern portion of the subject 
site already exists, and changing it to MX-T would not create a transition from anything.    

Also, the transition argument is based on a site plan scenario for a mixed-use development, which 
is neither part of the request nor part of the record. In fact, the record indicates that a 100+ lot, 
homogeneous single-family subdivision is planned (see attachments) and is the underlying reason 
for the application. The type of transition the applicant relies upon, from commercial uses to 
existing residential uses, could occur from east to west and north to south, under the PD zone, 
without the proposed zone change. Since PD development requires a site plan-EPC, the transition 
of uses would be factual and verifiable. Regarding the lot already zoned MX-L, the IDO 14-16-5-
9: Neighborhood Edges has built-in protections for the R-1 zoned lots to ensure that 



CITY OF ALBUQUERQUE                              ENVIRONMENTAL PLANNING COMMISSION 
PLANNING DEPARTMENT                               Project #: 2020-004014, Case #: RZ-2020-00013 
CURRENT PLANNING SECTION                                        August 13, 2020 
                                              Page 10 
 

 

neighborhoods are protected. For these reasons, the applicant’s transition argument does not 
support the request.  

Therefore, because the applicant has not demonstrated that the request furthers a preponderance of 
applicable Comprehensive Plan Goals and policies and does not significantly conflict with them, 
there is no demonstration that the request is consistent with the City’s health, safety, morals, and 
general welfare. The response to Criterion A is insufficient. 

B.  If the proposed amendment is located wholly or partially in an Area of Consistency (as shown in 
the ABC Comp Plan, as amended), the applicant has demonstrated that the new zone would 
clearly reinforce or strengthen the established character of the surrounding Area of Consistency 
and would not permit development that is significantly different from that character. The applicant 
must also demonstrate that the existing zoning is inappropriate because it meets any of the 
following criteria:   

9. There was typographical or clerical error when the existing zone district was applied to the 
property. 

10. There has been a significant change in neighborhood or community conditions affecting 
the site. 

11. A different zone district is more advantageous to the community as articulated by the ABC 
Com Plan, as amended (including implementation of patterns of land use, development 
density and intensity, and connectivity), and other applicable adopted City plan(s). 

Applicant: The subject site is located wholly in an Area of Change, so this criterion does not 
apply. 

Staff: The subject site is located wholly in an Area of Change, so Criterion B does not apply and 
the response is sufficient.  

C. If the proposed amendment is located wholly in an Area of Change (as shown in the ABC Comp 
Plan, as amended) and the applicant has demonstrated that the existing zoning is inappropriate 
because it meets at least one of the following criteria: 

1. There was typographical or clerical error when the existing zone district was applied to the 
property. 

2. There has been a significant change in neighborhood or community conditions affecting 
the site that justifies this request. 

3. A different zone district is more advantageous to the community as articulated by the ABC 
Comp Plan, as amended (including implementation of patterns of land use, development 
density and intensity, and connectivity), and other applicable adopted City plan(s). 

Applicant: The subject site is located wholly in an Area of Change.  A zone change from the 
existing PD and MX-L zones to MX-T will be more advantageous as it will encourage 
development and growth of appropriate intensity and suitable transition in density from east to 
west, and would reinforce and strengthen the existing established character of the surrounding 
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residential parcels as supported by the Comp Plan by permitting residential development.  The 
adjacent R-1C lots to the west and south have been developed with single-family dwellings and 
the change to MX-T zoning permits a mix of housing intensity and form to occur on the property.   
As described above in the goal and policy analysis this zone change request furthers numerous 
Comprehensive Plan goals and policies (refer Section A of this justification)·and is more 
advantageous to the community. 

Staff: A different zone district (MX-T) on the subject site would generally not be more 
advantageous to the community as a whole than the existing zoning (PD and MX-L) in this case. 
The current zoning already allows development of uses that would serve existing residents and the 
area by providing a wider variety of commercial, employment, and service uses than the proposed 
zoning, while still being subject to the same protections offered by the IDO such as dimensional 
standards and use-specific standards. IDO 14-16-5-9: Neighborhood Edges would apply with any 
of these zone districts and would ensure that neighborhoods are protected regardless.  

For example, the use of the lesser MX-T zone precludes development of a grocery store 
(permissive in MX-L and PD), which would be more advantageous to the community because it 
would create on-going jobs, improve access to food (an equity issue), and provide services near 
existing neighborhoods. Development of even more homogeneous single-family homes will only 
exacerbate existing disparities between the Southwest Mesa and other City quadrants, and result in 
temporary construction jobs rather than permanent jobs. The response to Criterion C is 
insufficient.  

D. The zone change does not include permissive uses that would be harmful to adjacent property, the 
neighborhood, or the community, unless the Use-specific Standards in Section 16-16-4-3 
associated with that use will adequately mitigate those harmful impacts. 

 
Applicant: The zone change does not include permissive uses that would be harmful to adjacent 
property, the neighborhood, or the community as the proposed zoning permits residential 
development and restricts less desirable uses that are non-compliant in a traditional 
neighborhood setting.  
 
The change  in  potential permissive uses  from  PD  and MX-L  zone development  to  MX-T  
creates  a predictable development pattern for the neighborhood and decreases higher intensity 
commercial uses.  The MX-T zone allows for a greater variety of residential uses and the 
dimensional standards are the least intense of the four mixed use zones, and there are fewer 
commercial uses allowed. Therefore developing the property under an MX-T zoning designation 
and in line with the design standards set out in the IDO dimensional standards, means the 
undeveloped parcel is protected lot against more intense development in the future. The PD zone 
does not offer these same protections. 
 
As compared below in the Use-Specific Standards table reviewing the permissive {P) uses under 
the MX-T when compared with the MX-L zoning, the MX-T zone has more uses than MX-T.   Of 
those permissive uses the majority include greater variety and higher density housing being 
permissive in MX-T which is not allowed under MX-L zoning. Those uses which might be harmful 
to the community are more restricted under the MX-T zoning, such as bars, restaurants and liquor 
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sales which are conditional uses only, and motor vehicle uses such as vehicle fueling stations, car 
washes, along with kennels, drive through facilities are allowed under the MX-L zoning but not 
allowed in the MX-T zones. There are fewer commercial uses allowed in the MX-T zoning than in 
MX-L and therefore provides a strong transition from intense commercial to residential for the 
surrounding neighborhoods. Note:  The applicant provided a table that compares the permissive 
and conditional uses in the MX-T and MX-L zones.  
 
Staff: The applicant’s generalized explanation does not prove this point because it includes 
inaccurate and confusing statements, does not substantiate the claims made with concrete 
examples, and does not precisely discuss the differences between existing and proposed zoning 
with respect to permissive uses.  
 
Staff does not agree that the proposed zoning “restricts less desirable uses that are non-compliant 
in a traditional neighborhood setting” and that it would “create a predictable development pattern 
that decreases higher intensity commercial uses”. Uses are non-compliant (perhaps non-
conforming?) if they already exist. A traditional neighborhood setting is described in the 
Comprehensive Plan as a Complete Community, where residents have convenient access to goods 
and services, jobs, recreation, and open space in close proximity without the need to drive.  The 
consistent application of standards and regulations creates predictability in development, 
particularly when shown on a site plan. The PD zone requires a Site Plan-EPC that shows 
specifically how standards are applied and affect the development pattern.  A zone change to PD 
accompanied by a site plan would achieve this, but it’s not the subject of the current request. The 
potential piece-meal development that could result under the MX-T zone would not create a 
predictable development pattern and, even if it did, Subsection D is not about site design so this 
argument is not fruitful.  
 
Rather, Subsection D is about uses and potential harm, and what uses would become permissive in 
the proposed zone. The applicant did not precisely discuss the differences between existing and 
proposed zoning with respect to permissive uses, but instead makes generalized statements such as 
“decreases higher intensity commercial uses”. The statement that there is a “greater variety and 
higher density housing being permissive in MX-T, which is not allowed under MX-L zoning” is 
incorrect and indicates that the comparison was not adequately made.  
 
Both the MX-L and MX-T zones permissively allow Dwelling, Multi-Family; Dwelling, Live-
Work; and Dwelling, Townhouse. The key difference is that the MX-T zone allows Dwelling, 
Single-Family Detached but MX-L does not. That is the whole reason for the request, as indicated 
in various places of the record, including the residential subdivision information provided to 
residents at the pre-application Neighborhood Meeting.  
 
Single-family homes can be developed under the existing PD zoning, but they would have to meet 
the criteria of the PD zone for innovation, quality, and benefit to the community. A mixture of 
housing and/or commercial, office, or institutional uses equivalent to the MX-T zone, could be 
developed via the Site Plan-EPC process. If a mixed-use development was truly the intention, the 
applicant would either: i) not be requesting a zone change, or ii) would have already platted the 
subject site to create non-residential tracts along the major streets.  
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The applicant did not discuss potential harm as required. The closest approximation is some 
statements regarding adjacent property, but these are not adequately thought out. Staff finds that 
the request would result in harm to the neighborhood and community, which is consistent with the 
conflicts found with applicable Comprehensive Plan Goals and policies and contrary to the Vision 
of the Comprehensive Plan (see discussion in Sub-section A). The requested zone change would 
preclude the addition of permanent jobs on the Westside, remove more opportunities to provide 
commercial services near existing neighborhoods, and exacerbate school overcrowding—which 
harm the neighborhood and the larger community and perpetuate inequities in this under-served 
part of the City. The response to Criterion D is insufficient.   
 

E. The City's existing infrastructure and public improvements, including but not limited to its street, 
trail, and sidewalk systems meet 1 of the following requirements: 

1.  Have adequate capacity to serve the development made possible by the change of zone. 

2.  Will have adequate capacity based on improvements for which the City has already approved 
and budgeted capital funds during the next calendar year. 

3.  Will have adequate capacity when the applicant fulfills its obligations under the IDO, the DPM, 
and/or an Infrastructure Improvements Agreement. 

4.  Will have adequate capacity when the City and the applicant have fulfilled their respective 
obligations under a City- approved Development Agreement between the City and the 
applicant. 

Applicant: 1. There is currently no development plan for the property but the existing 
infrastructure including driveway cuts on Sage Rd and Unser Blvd. and the intersection signal 
operations provide suitable capacity to support a new development allowed under the change of 
zoning. 2. No capital funds are anticipated to support the development of the site. 3. No 
infrastructure improvements are needed at this time. 4. When future development is proposed for 
the property it will require approval of a Site Plan and at this time the City and ABCWUA and 
asses the existing infrastructure and determine whether additional improvements will be 
required. 
 
Staff: The request, meaning the future development it will facilitate, must meet one of the four 
requirements. The applicant responded to each, in sum stating that there is sufficient infrastructure 
capacity to support future development. A development plan was presented to neighbors (see 
attachment) and is intended to go through the Development Review Board (DRB), which will 
review infrastructure issues at that time and require any needed improvements.  The response to 
Criterion E is sufficient.   

 
F. The applicant's justification for the requested zone change is not completely based on the property's 

location on a major street. 
 

Applicant: The justification for the zone change request is not based on the property's location on 
a major street (The Long Range Roadway System map designates Sage Rd SW as a Major 
Collector), but is considered more advantageous to the community and the surrounding 
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residential properties and furthers the cited goals and policies of the Comp Plan with the 
proposed zone change request. 
 
Staff: The applicant’s justification is not completely based on the subject site’s  location on a 
major street, though its location along Unser Blvd. SW is mentioned. The request is not more 
advantageous to the neighborhood and community in the long-term, and raises equity 
considerations. However, the response to Criterion F is insufficient.    

 
G. The applicant's justification is not based completely or predominantly on the cost of land or 

economic considerations.   

Applicant: The zone change request is not based on the cost of land or economic considerations. 
The request will permit the site to serve as a transition zone between the R-1A zoned property to 
the west and the MX-L property to the south, while maintaining the context and scale and the 
surrounding land uses. 
 

 Staff: Though economic considerations are always a factor, in this case the applicant’s justification 
is based predominantly upon them. As indicated in the record, the desire is to proceed immediately 
with an already-designed subdivision without regard to precluding future commercial and service 
uses that would benefit the neighborhood and community. The chance to create complete 
communities, not exacerbate school overcrowding, and provide lasting jobs is being overlooked in 
favor of short-term gain, and a zone change is not needed to maintain a consistent scale and 
compatibility with surrounding land uses. The determining factor for the request cannot be the 
subject site serving as a transition when there is no transition: residential zoning lies the west and 
east, and commercial zoning lies the south and north. The response to Criterion G is insufficient.   

 
H.  The zone change does not apply a zone district different from surrounding zone districts to one 

small area or one premises (i.e. create a "spot zone") or to a strip of land along a street (i.e. create 
a "strip zone") unless the change will clearly facilitate implementation of the ABC Comp Plan, as 
amended, and at least one of the following applies: 

1.  The area of the zone change is different from surrounding land because it can function as a 
transition between adjacent zone districts. 

2.  The site is not suitable for the uses allowed in any adjacent zone district due to topography, 
traffic, or special adverse land uses nearby. 

3.  The nature of structures already on the premises makes it unsuitable for the uses allowed in any 
adjacent zone district. 

Applicant: The zone change request does not result in a "spot zone" or "strip zone" as the proposed 
zoning is consistent with the MX-T zoning to the east.   The zone change will help to facilitate 
an appropriately scaled development that supports transitional densities and scale across the site 
that clearly facilitates the cited goals and policies of the Comp Plan. As discussed the MX-T zone 
allows for a greater variety of residential uses with fewer commercial uses allowed when compared 
with the existing MX-L zoning and therefore provides a strong transition from intense commercial to 
residential for the surrounding neighborhoods that are zoned R-1A and MX-L to the south and west. 
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Staff: The request would not apply a zone district different from surrounding zone districts to one 
small area or one premises. There is MX-T zoning nearby, across Unser Blvd. SW. The subject 
site is approximately 18 acres in size and does not constitute a strip of land along a street. The 
response to Criterion H is sufficient.   

 
III. AGENCY & NEIGHBORHOOD ISSUES  
Reviewing Agencies 

City departments and other interested agencies reviewed this application from 7/8/2020 to 7/22/2020. 
Long Range Planning Staff points out that a zone change cannot nullify an existing site plan, since the 
IDO carries prior approvals. One or both approved site plans may need to return to EPC for 
amendment. The applicant needs to provide a more precise policy justification to explain why the 
proposed zoning is more advantageous compared to the existing site plans. The justification should 
address, and the EPC should carefully consider, the location on a Commuter Corridor and the policy 
that discourages single-family housing on the West Side. 
 
Albuquerque Public Schools (APS) notes that the following schools will be impacted: Mary Ann 
Binford, Truman Middle School, and Atrisco Heritage Academy.  Truman Middle School and Atrisco 
Heritage Academy function above capacity.  Mary Ann Binford Elementary School operates near 
capacity.  Development will be a strain on all of these schools. Any measures to address current 
overcrowding are contingent upon taxpayer approval. 

 
  The Mid-Region Metropolitan Planning Organization (MRMPO) notes that Unser Blvd. SW is a 

Principal Arterial and a limited-access facility, and that Sage Rd. SW is a Major Collector. PNM 
commented regarding easements, new service delivery, and ground-mounted equipment. Agency 
comments begin on p.24.  

 
 Neighborhood/Public 

The affected neighborhood organizations are the Westgate Neighborhood Association (NA), Stinson 
Tower NA, the Westside Coalition, the South Valley Coalition, and the Southwest Alliance of 
Neighbors (SWAN), which were notified as required by e-mail and by letter (see attachments). 
Certified mail return receipts were provided, though not required. Property owners within 100 feet of 
the subject site were also notified, as required, by letter. First-class, addressed envelopes were 
provided (see attachments).  
 
Notification regarding the required pre-application neighborhood meeting was sent in February 2020, 
which is three months earlier than recommended on the EPC calendar for the August 2020 EPC 
hearing. Notification was made to the NA contacts listed in January 2020. Because several months 
had transpired, Staff requested that the applicant re-do the pre-application meeting to ensure that the 
requirements in IDO 14-16-6-4(C) are fulfilled; some neighborhood contacts had changed according 
to the ONC list.  
 
A pre-application neighborhood meeting was held with the Stinson Tower NA on April 2, 2020 (see 
attachment, though notes that p. 2 of 3 is missing). The NA neither supports nor opposes the request, 
but had questions. The layout for a single-family subdivision was provided and discussed, as were 
uses allowed and uses nearby.  
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On August 5, 2020, Staff visited the site as required. Pursuant to IDO 14-16-6-4(K)(3), yellow 
notification signs are required to be posted for at least 15 consecutive days prior to the EPC hearing. 
Staff did not see a yellow sign along Unser Blvd. SW or Sage Rd. SW. Neither did other Planning 
Department Staff, who visited the subject site on August 6, 2020. Therefore, notification was 
incomplete.  
   
As of this writing, Staff has not received any correspondence regarding the request.  
 

IV. CONCLUSION  
The request is for a zone map amendment (zone change) for an approximately 18 acre site, consisting 
of two lots and located on the western side of Unser Blvd. SW, between Sage Rd. SW and Sapphire 
Rd. SW/ Arenal Rd. SW. The area is partially developed with single-family homes, a church, and a 
couple of commercial retail uses.  

The subject site is zoned PD (approximately 15 acres) and MX-L (approximately 3 acres). The 
applicant is requesting the MX-T (Mixed Use Transition) zone in order to develop the subject site 
with single-family homes.  

The Zoning Map Amendment is not justified because the applicant has not adequately shown that the 
request would further a preponderance of applicable Goals and policies and not be in conflict with 
them (Criterion A). There are significant conflicts with Goals and policies regarding the jobs-housing 
balance and school capacity on the Westside. Lacking the required support from the Comprehensive 
Plan, the proposed zoning would also not be more advantageous to the community than the current 
zoning (Criterion C) and would exacerbate existing inequities. The applicant did not sufficiently 
discuss the proposed vs. existing zones and the issues of harm to the neighborhood and community 
(Criterion D), and the justification relies predominantly on economic factors pertaining to the 
applicant (Criterion G).  

The affected neighborhood organizations are the Westgate Neighborhood Association (NA), Stinson 
Tower NA, the Westside Coalition, the South Valley Coalition, and the Southwest Alliance of 
Neighbors (SWAN), which were notified as required. Property owners within 100 feet of the subject 
site were also notified as required. A pre-application neighborhood meeting was held with the Stinson 
Tower NA, which neither supports nor opposes the request. Yellow signs were not posted for 15 days 
prior to the hearing, as required pursuant to IDO 14-16-6-4(K)(3).  
 
As of this writing, Staff has not received any correspondence regarding the request.  
 
Staff recommends denial. 
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FINDINGS - RZ-2020-00013, August 13, 2020- Zoning Map Amendment (Zone Change) 

1. The request is for a zoning map amendment (zone change) for an approximately 18 acre site 
consisting of two lots known as Tracts 483, 484 and 485, Unit Number 7 Atrisco Grant, and Tract 
D-2 Plat for Tracts D-1, D-2, D-3, and D-4 Albuquerque South Unit 1, being a replat of Tract D 
Albuquerque South Unit 1 (the “subject site”). The subject site is located on Unser Blvd. SW, 
between Sage Rd. SW and Sapphire St. SW/Arenal Rd. SW.  

2. The subject site is zoned PD (Planned Development Zone District) and MX-L (Mixed-Use Low 
Intensity Zone District). The PD zoning corresponds to the subject site’s northern, approximately 
15 acre portion and the MX-L zoning corresponds to the subject site’s approximately 3 acre 
southern portion.  

3. The applicant is requesting the MX-T zone (Mixed Use-Transition Zone District) in order to 
develop a subdivision of single-family homes, as indicated in the record. The purpose of the MX-
T zone is to provide a transition between residential neighborhoods and more intense commercial 
areas. Primary land uses include a range of low-density multi-family residential and small-scale 
office, institutional, and pedestrian-oriented commercial uses. 

4. The subject site is an area that the Comprehensive Plan designated an Area of Change. Unser 
Blvd. SW is designated a Commuter Corridor. The subject site is not in a designated activity 
center.   

5. The Albuquerque/Bernalillo County Comprehensive Plan and the City of Albuquerque Integrated 
Development Ordinance (IDO) are incorporated herein by reference and made part of the record 
for all purposes. 

6. The request conflicts with the following, applicable Comprehensive Plan Goal and policy 
regarding Process and Communities:   

A. Goal 4.2- Process: Engage communities to identify and plan for their distinct character and 
needs. 

 The IDO notification requirements for EPC cases include a legal ad, emailed letters, hard-copy 
letters, and sign postings at the site under consideration. These methods together help engage 
communities to participate in the process, through which they can identify and plan for their 
distinct character and needs. In this case, the sign posting at the subject site did not occur, so 
those who would have seen it and wanted to engage were prevented from doing so.  

B. Policy 4.2.2-Community Engagement: Facilitate meaningful engagement opportunities and 
respectful interactions in order to identify and address the needs of all residents. 

Various methods of required notification are used to facilitate meaningful engagement 
opportunities. One such method is the posting of yellow signs at a subject site. Since the sign 
posting did not occur in this case, engagement opportunities regarding the request were not 
advertised to residents in a complete way.  
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7. The request conflicts with the following, applicable Comprehensive Plan Goal and policy 

regarding Complete Communities:   

A.  Goal 5.2-Complete Communities: Foster communities where residents can live, work, learn, 
shop and play together.  

 The request would not foster complete communities where residents can live, work, learn, 
shop and play together because it would facilitate development of more single-family 
residential homes in an underserved area of the City where jobs, services, commercial, retail, 
and green spaces are already lacking.  

B.  Policy 5.2.1-Land Uses:  Create healthy, sustainable, and distinct communities with a mix of 
uses that are conveniently accessible from surrounding neighborhoods. 

 The request would not help to create healthy, sustainable, and distinct communities with a mix 
of uses conveniently accessible from surrounding neighborhoods because, as shown in the 
record, the intent to develop more homogeneous single-family homes would preclude 
provision of the variety of uses needed to create a distinct community with a mix of uses.  

 
C.  Subpolicy k: Discourage zone change to detached single-family residential uses on the West 

side.  

 The request would add to the existing jobs-housing imbalance on the City’s Westside that the 
Comprehensive Plan vision seeks to remedy, as well as re-inforce the inequity of the 
Southwest Mesa compared to other parts of the City due to the lack of commercial and retail 
uses to serve existing residents. 

8. The request conflicts with the following, applicable Comprehensive Plan Goal and policy 
regarding efficient development patterns:  

A.  Goal 5.3- Efficient Development Patterns: Promote development patterns that maximize the 
utility of existing infrastructure and public facilities and the efficient use of land to support the 
public good.  

 Though the area has existing infrastructure, the request would not promote the efficient use of 
land to support the public good. The public would benefit from development patterns that 
place goods, services, and jobs in proximity to existing neighborhoods- especially in 
underserved areas such as the Southwest Mesa. The request would eliminate available land on 
which this could happen.  

B. Policy 5.3.5-School Capacity: Discourage zone changes from non-residential to residential or 
mixed-use zones when affected public schools have insufficient capacity to support the 
anticipated increase of students based on proposed dwelling units. 

 
9. The request conflicts with the following, applicable Comprehensive Plan Goal and policies 

regarding the jobs-housing balance:  
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A.  Goal 5.4-Jobs-Housing Balance:  Balance jobs and housing by encouraging residential growth 
near employment across the region and prioritizing job growth west of the Rio Grande. 

 The request would facilitate development of single-family homes in an area characterized by 
existing single-family homes, resulting in land use homogeneity and perpetuating the lack of 
services in an underserved area. Job growth on the Westside would be deprioritized and the 
jobs-housing balance further skewed.   

B.  Policy 5.4.2-Westside Jobs:  Foster employment opportunities on the West Side. 

The request would facilitate development of single-family homes, which would remove a large 
tract of land from being available to foster employment opportunities on the Westside.  

 
C.  Subpolicy a: Ensure adequate capacity of land zoned for commercial, office, and industrial 

uses west of the Rio Grande to support additional job growth. 
 

10. The request conflicts with the following, applicable Comprehensive Plan Goal and policies 
regarding economic development:  

A.  Policy 8.1- Placemaking: Create places where business and talent will stay and thrive. 

 The request would contribute to more homogeneous development on the Westside, which 
would not allow the opportunity to create diverse places where business and talent will stay 
and thrive.  

B. Policy 8.1.5- Available Land:  Maintain sufficient land that is appropriately zoned to 
accommodate projected employment growth in targeted areas. 

The Westside is an area the Comprehensive Plan targets for employment growth. The request 
would eliminate the opportunity accommodate employment growth because it would facilitate 
development of single-family housing.  

11. The request conflicts with Subpolicy b of Policy 5.6.2-Areas of Change. Growth and more intense 
development are generally intended to be directed to Areas of Change, such as the subject site. 
Subpolicy e states that the City should encourage development that expands employment 
opportunities. The request would occupy a large site in an Area of Change with single-family 
homes, which is not intense development and would not expand on-going employment 
opportunities for Westside residents.  

 

12. Equity is a Guiding Principle of the Comprehensive Plan that is woven through every chapter. 
Facilitating residential development (especially single-family homes on small lots) on the 
Southwest Mesa is an equity issue because the existing community is disproportionately 
underserved by non-residential services and employment opportunities compared to the rest of the 
City. The area already lacks basic services such as a grocery store, health care, and retail. This 
trend will continue unless the long-term consequences of actions become more important than the 
short-term gains from an individual development project.  
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13. The request proposes to change the subject site’s zoning to MX-T [Mixed Use, Transition Zone 
District, IDO 14-16-2-4(C)]. The purpose of the MX-T zone is to provide a transition between 
residential neighborhoods and more intense commercial areas. In this case, there are no “more 
intense commercial areas” near the subject site because much of the land that could provide 
commercial uses has been developed with single-family homes.  

From north to south, the transition argument does not support the request. With MX-L on the 
south and County C-1 (MX-L equivalent) on the north, a large portion of MX-T in between the 
two parcels (and the future residential subdivision proposed) would not serve as a transition 
because a transition between two commercially-zoned parcels is not needed. MX-L zoning on the 
southern portion of the subject site already exists, and changing it to MX-T would not create a 
transition from anything.    

Also, the transition argument is based on a site plan scenario for a mixed-use development, which 
is neither part of the request nor part of the record. Rather, the record indicates that a 100+ lot, 
homogeneous single-family subdivision is planned and is the underlying reason for the 
application. 

14. The applicant has not adequately justified the request pursuant to the Integrated Development 
Ordinance (IDO) Section 6-7(F)(3)-Review and Decision Criteria for Zone Map Amendments, as 
follows:  

A. Criterion A: Consistency with the City’s health, safety, morals and general welfare is shown 
by demonstrating that a request furthers a preponderance of applicable Comprehensive Plan 
Goals and policies (and other plans if applicable) and does not significantly conflict with them. 
The applicant’s justification does not state this and, more importantly, does not prove it. 
Consistency with the City’s overall health, safety, and general welfare is not possible when 
significant conflicts with various applicable Goals and policies are present.   

 The request conflicts with Goals and policies regarding complete communities, the jobs-
housing balance, and school capacity. These issues disproportionately affect the Westside, 
resulting in lack of commercial services available to existing residents and overcrowded 
schools- especially relative to other parts of the City, which raises equity concerns.  

 
B. Criterion B: The subject site is located wholly in an Area of Change, so this criterion does not 

apply. 

C.  Criterion C: A different zone district (MX-T) would generally not be more advantageous to the 
community as a whole than the existing zoning (PD and MX-L). The current zoning already 
allows development of uses that would serve existing residents and the area by providing a 
wider variety of commercial, employment, and service uses than the proposed zoning, while 
still being subject to the same protections offered by the IDO such as dimensional standards 
and use-specific standards. IDO 14-16-5-9: Neighborhood Edges would apply with any of 
these zone districts and would ensure that neighborhoods are protected regardless.  
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 For example, the use of the lesser MX-T zone precludes development of a grocery store 
(permissive in MX-L and PD), which would be more advantageous to the community because 
it would create on-going jobs, improve access to food (an equity issue), and provide services 
near existing neighborhoods. Development of even more homogeneous single-family homes 
will only exacerbate existing disparities between the Southwest Mesa and other City 
quadrants, and result in temporary construction jobs rather than permanent jobs. 

D. Criterion D: The applicant’s generalized explanation does not prove that the request would not 
be harmful to the neighborhood or community. Claims are not supported with concrete 
examples and differences between existing and proposed zoning with respect to permissive 
uses are not sufficiently discussed. The statement that there is a “greater variety and higher 
density housing being permissive in MX-T, which is not allowed under MX-L zoning” is 
incorrect and indicates that the comparison was not adequately made.  

 Both the MX-L and MX-T zones permissively allow Dwelling, Multi-Family; Dwelling, Live-
Work; and Dwelling, Townhouse. The key difference is that the MX-T zone allows Dwelling, 
Single-Family Detached but MX-L does not. That is the whole reason for the request, as 
indicated in the record.  

 A mixture of housing and/or commercial, office, or institutional uses equivalent to the MX-T 
zone, including single-family homes, could be developed under the existing PD zoning via the 
Site Plan-EPC process. If a mixed-use development was intended, the applicant would either: 
i) not be requesting a zone change, or ii) would have already platted the subject site to create 
non-residential tracts along the major streets.   

 The applicant did not discuss potential harm as required. Staff finds that the request would 
result in harm to the neighborhood and community, which is consistent with the conflicts 
found with applicable Comprehensive Plan Goals and policies and contrary to the Vision of 
the Comprehensive Plan (see discussion of Criterion A). The requested zone change would 
preclude the addition of permanent jobs on the Westside, remove more opportunities to 
provide commercial services near existing neighborhoods, and exacerbate school 
overcrowding—which harm the neighborhood and the larger community and perpetuate 
inequities in this under-served part of the City. 

 
E. Criterion E: The request, meaning the future development it will facilitate, must meet one of 

the four requirements. The applicant responded to each, in sum stating that there is sufficient 
infrastructure capacity to support future development. A development plan was presented to 
neighbors (see attachment) and is intended to go through the Development Review Board 
(DRB), which will review infrastructure issues at that time and require any needed 
improvements.   

 
F.  Criterion F:  The applicant’s justification is not completely based on the subject site’s  location 

on a major street, though its location along Unser Blvd. SW is mentioned. The request is not 
more advantageous to the neighborhood and community in the long-term, and raises equity 
considerations. 
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G. Criterion G: Though economic considerations are always a factor, in this case the applicant’s 
justification is based predominantly upon them. As indicated in the record, the desire is to 
proceed immediately with an already-designed subdivision without regard to precluding future 
commercial and service uses that would benefit the neighborhood and community. The chance 
to create complete communities, not exacerbate school overcrowding, and provide lasting jobs 
is being overlooked in favor of short-term gain, and a zone change is not needed to maintain a 
consistent scale and compatibility with surrounding land uses. The determining factor for the 
request cannot be the subject site serving as a transition when there is no transition: residential 
zoning lies the west and east, and commercial zoning lies the south and north. 

H. Criterion H: The request would not apply a zone district different from surrounding zone 
districts to one small area or one premises. There is MX-T zoning nearby, across Unser Blvd. 
SW. The subject site is does not constitute a strip of land along a street. 

15. The zoning map amendment is not justified because the applicant has not adequately shown that 
the request would further a preponderance of applicable Goals and policies and not be in conflict 
with them (Criterion A). There are significant conflicts with Goals and policies regarding the jobs-
housing balance and school capacity on the Westside. Lacking the required support from the 
Comprehensive Plan, the proposed zoning would also not be more advantageous to the community 
than the current zoning (Criterion C) and would exacerbate existing inequities. The applicant did 
not sufficiently discuss the proposed vs. existing zones and the issues of harm (Criterion D), and 
the justification relies predominantly on economic factors (Criterion G).  

16. The affected neighborhood organizations are the Westgate Neighborhood Association (NA), the 
Stinson Tower NA, the Westside Coalition, the South Valley Coalition, and the Southwest 
Alliance of Neighbors (SWAN), which were notified as required. Property owners within 100 feet 
of the subject site were also notified as required.  As of this writing, Staff has not received any 
correspondence regarding the request.  

 
17.  A pre-application neighborhood meeting was held on April 2, 2020 with the Stinson Tower NA, 

which neither supports nor opposes the request. Topics discussed include uses allowed, the 
proposed subdivision (layout was previously provided), and uses nearby.  

 
18.  The required notification for the request is incomplete. On August 5, 2020, Staff visited the site as 

required. Pursuant to IDO 14-16-6-4(K)(3), yellow notification signs are required to be posted for 
at least 15 consecutive days prior to the EPC hearing. Staff did not see a yellow sign along Unser 
Blvd. SW or Sage Rd. SW. Neither did other Planning Department Staff, who visited the subject 
site on August 6, 2020. The applicant acknowledges that this requirement has not been met.  

 

RECOMMENDATION - RZ-2020-00013, August 13, 2020 
That a recommendation of DENIAL of Project #: PR-2020-004014, Case #: RZ-2020-00013, a 
zone change from PD and MX-L to MX-T, for Tracts 483, 484 and 485, Unit Number 7 Atrisco 
Grant, and Tract D-2 Plat for Tracts D-1, D-2, D-3, and D-4 Albuquerque South Unit 1, being a 
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replat of Tract D Albuquerque South Unit 1, an approximately 18 acre site located on the 
western side of Unser Blvd. NW, between Sage Rd. SW and Sapphire St. SW/Arenal Rd. SW, 
based on the preceding Findings. 

 
 

 
 
 
Catalina Lehner, AICP 

            Senior Planner 
 
 
 

Notice of Decision cc list:   

Tierra West LLC, 5571 Midway Park Pl., Albuquerque NM, 87109 
Amirhamzeh Enterprises LLC, 9605 Sommer Pl., Oakdale, CA, 95361 
South West Alliance of Neighborhoods (SWAN Coalition), Johnny Pena, johnnycgcnaUiJ.comcast.net  
South West Alliance of Neighborhoods (SWAN Coalition), Jerry Gallegos, igallegoswccdgUil.gmail.com 
Westside Coalition of Neighborhood Associations, Rene Horvath, aboardlll @gmail.com  
Westside Coalition of Neighborhood Associations, Elizabeth Haley, ckhalev(@comcast.net 
South Valley Coalition of Neighborhood Associations, Roberto Roibal, rroibaJ(@comcast.net 
South Valley Coalition of Neighborhood Associations, Mercia Fernandez, mbfcmandez l llllgm<!JI.co 
Stinson Tower NA, Lucy Arzate-Boyles, Eloy Padilla Jr., eloygdav@gmail.com 
Westgate Heights NA, Eric Faull, dunduen iiloutlook.com 
Westgate Heights NA, Matthew Archuleta, mattcarchulctaI f@hotmail.com 
Alan Varela, avarela@cabq.gov 

  

 

mailto:ckhalev(@comcast.net
mailto:rroibaJ(@comcast.net
mailto:eloygdav@gmail.com
mailto:f@hotmail.com
mailto:avarela@cabq.gov
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CITY OF ALBUQUERQUE AGENCY COMMENTS 
PLANNING DEPARTMENT 

Zoning Enforcement 
 
Long Range Planning 

CITY ENGINEER 
 Transportation Development 
 No objection to the request.  
 
 Hydrology Development 
 No objections. 
 
 New Mexico Department of Transportation (NMDOT) 

No comments at this time.  
 
DEPARTMENT of MUNICIPAL DEVELOPMENT 
 Transportation Planning 

No comments.  
 
Traffic Engineering Operations (Department of Municipal Development) 

 
Street Maintenance (Department of Municipal Development) 

 
RECOMMENDED CONDITIONS FROM THE CITY ENGINEER:  
 

WATER UTILITY AUTHORITY 
Utility Services    
ENVIRONMENTAL HEALTH DEPARTMENT 

Air Quality Division 

Environmental Services Division 

PARKS AND RECREATION 

 Planning and Design  

Open Space Division 
City Forester 

POLICE DEPARTMENT/Planning 
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SOLID WASTE MANAGEMENT DEPARTMENT 
Refuse Division- No comment. 
 
FIRE DEPARTMENT/Planning 
 
TRANSIT DEPARTMENT 
 
COMMENTS FROM OTHER AGENCIES 
BERNALILLO COUNTY 

 
ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY 

AMAFCA has no objections to the August 13, 2020 EPC cases.   
 
ALBUQUERQUE PUBLIC SCHOOLS 
 
MID-REGION COUNCIL OF GOVERNMENTS 
 
MIDDLE RIO GRANDE CONSERVANCY DISTRICT 
 
PUBLIC SERVICE COMPANY OF NEW MEXICO 
1.  It is the applicant’s obligation to abide by any conditions or terms of electric easements 

on the property. 
2. As a condition, the developer shall contact PNM’s New Service Delivery Department to 

coordinate electric service regarding the project. Please submit a service application at  
www.pnm.com/erequest for PNM to review. 

3.  Ground-mounted equipment screening will be designed to allow for access to utility facilities. All 
screening and vegetation surrounding ground-mounted transformers and utility pads are to allow 
10 feet of clearance in front of the equipment door and 5-6 feet of clearance on the remaining 
three sides for safe operation, maintenance and repair purposes.  Refer to the PNM Electric 
Service Guide at www.pnm.com for specifications. 

 
 

http://www.pnm.com/erequest
http://www.pnm.com/
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Figure 1: Looking south at the subject 
site from the north side of Sage Rd. SW. 

Figure 2: Looking SW at the subject site 
from the north side of Sage Rd. SW. 
 
 

Figure 3: Looking SE at the subject site 
from the north side of Sage Rd. SW, at 
the Sage Rd. SW/Unser Blvd. SW 
intersection. 
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Figure 4: Looking north at the 
subject site from the pharmacy 
parking lot. 
 

Figure 5: Looking east at the subject 
site from the church parking lot.  
 
 

Figure 6: Looking west at the northern 
portion of the subject site from the 
Unser Blvd. SW median.    
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Figure 7: Looking west at the southern 
portion of the subject site from the 
Unser Blvd. SW median.    

Figure 8: Looking south, down Unser 
Blvd. SW. The subject site is on the 
right side of the picture.  
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ZONING 

Please refer to IDO Sections 14-16-2-6 for the PD Zone District;  14-16-2-4(B) for 
the MX-L Zone District; and 14-16-2-4(A) for the MX-T Zone District 
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From: Richard Stevenson
To: Lehner, Catalina L.
Cc: Brito, Russell D.; Ron Bohannan
Subject: RE: [#2019061] Unser-Sage ZC case
Date: Thursday, August 06, 2020 1:49:45 PM

Catalina,
 

We intend to proceed to EPC for the hearing on August 13th.  I acknowledge we have not met IDO
14-16-6-4(K)(3) sign posting requirements for the Aug 13 hearing date.  
 
Thank you for the phone call to discuss the case.
 
Regards,
Richard Stevenson, PE
Tierra West LLC
(505) 858 3100
 

 

From: Lehner, Catalina L. [mailto:CLehner@cabq.gov] 
Sent: Thursday, August 6, 2020 12:53 PM
To: Richard Stevenson
Cc: Brito, Russell D.
Subject: Unser-Sage ZC case
 
Hi Richard,
 
I did a site visit at Unser/Sage yesterday as required and did not see a yellow sign posted
along Unser or along Sage. I looked all over. Code Enforcement visited the site this morning
and did not see the signs either. I have time-stamped photos and a video.
 
The signs were supposed to have been posted July 31, according to the sign posting
agreement, and in accordance with IDO 14-16-6-4(K)(3). Unfortunately, this means that the
notification is incomplete, which is grounds for deferral. Do you want to request a 30 day
deferral to the September hearing? If so, I need an email making the request.
 
Please let me know ASAP (by 2 pm) how you would like to proceed. Thank you.
 

CATALINA LEHNER
senior planner
wireless designee
she | her | hers
o  505.924.3935
e  clehner@cabq.gov
cabq.gov/planning
 

mailto:rstevenson@tierrawestllc.com
mailto:CLehner@cabq.gov
mailto:RBrito@cabq.gov
mailto:rrb@tierrawestllc.com
mailto:clehner@cabq.gov
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 July 16, 2020 

TO:  Richard Stevenson, Tierra West, LLC 

FROM: Catalina Lehner, Senior Planner 
City of Albuquerque Planning Department 

TEL:   (505) 924-3935 

RE:   Project #2020-004014, RZ-2020-00013, Unser-Sage Zone Change 
 
I’ve completed a first review of this request, including the justification letter for the proposed zone 
map amendment (zone change). I have some questions and some suggestions that will help clarify 
and strengthen the justification. Please provide the following:  

⇒ A revised zone change justification letter pursuant to the IDO zone change criteria  (one copy) 
by: 12 pm on Friday, July 24, 2020.  

Note: If you have difficulty with this deadline, please let me know.  

1)  Introduction: 

A.  Though I’ve done my best for this review, additional items may arise as the case progresses. 
If so, I will inform you immediately.  

B.  As written in an email yesterday, I am confirming that the proposed zone change is from 
MX-L to MX-T as stated in the project/justification letter. The application lists R-1.  

C.  Why are you requesting MX-T zoning and not R-1 zoning? 

D. Regarding the legal description, I have: Tracts 483, 484 and 485, Unit Number 7 Atrisco 
Grant, and Tract D-2 Plat for Tracts D-1, D-2, D-3, and D-4 Albuquerque South Unit 1, 
being a replat of Tract D Albuquerque South Unit 1, approximately 18 acres. Is this correct? 

2)  Overarching Issues: 

A. What are the plans for the subject site provided the zone change is granted?  

B.  Are you pursuing a replatting/lot consolidation for the subject site? If so, where is it in the 
process and what is it for? How does MX-T zoning fit into this picture? 

C.  Various options for development were indicated in the PRT notes. There’s a hard corner at 
the Unser Blvd./Sage Rd. intersection which could attract a commercial or service use. Same 
thing for the southern lot already zoned MX-L. 

D.  Heads up: an archaeology certificate is required for planning and site plan actions for sites 
greater than 5 acres.  

3) Background:  

A.  Have you looked into the history of this site? If it was converted to PD, that’s a quick 
indicator that the old zoning would have been SU-1. AGIS indicates the old zoning as: SU-1 
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for PRD 15 DU/ac permissive C-1 uses including restaurant with full service liquor for the 
northern portion and SU-1 for C-1 uses for the southern portion.  

B.  SU-1 zoned sites were controlled by a site development plan. Since prior approvals remain 
valid under the IDO [see 14-16-1-10(A)(1)], it is critical to know if that site development 
plan contains any particular regulations or processes. Have you checked the site plan for 
any? This could potentially affect the pathways for this proposed project.  

4) Process: 

A.  Information regarding the EPC process, including the calendar and current Staff reports, can 
be found at:  

 http://www.cabq.gov/planning/boards-commissions/environmental-planning-commission    

B. Timelines and EPC calendar: the EPC public hearing for August 2020 is the 13th. Final staff 
reports will be available one week prior, on August 6th or 7th.   

C.  A pre-application review team (PRT) meeting is required. I found the PRT notes in the file.  

D.  I also found the letter of authorization and TIS form.  

E.  Agency comments will be distributed by Wednesday, July 22nd. I will email the comments 
and will forward any late ones to you. 

5) Notification & Neighborhood Issues:  

Notification requirements for a zone change are explained in Section 14-16-6-4(K), Public 
Notice (IDO, p. 345). The required notification consists of: i) an emailed letter to neighborhood 
representatives indicated by the ONC, and ii) a mailed letter (first-class) to property owners 
within 100 feet of the subject site. 

A. The e-mail notification and the hard-copy notification to neighborhood representatives, as 
part of the EPC cycle, appears to be complete.  

B.  The property owners’ notification also appears to be complete. Thank you for providing the 
envelopes so I could cross-check it. However, it’s unclear to me what letter was sent to 
property owners. The letter that appears to be for the property owners refers to neighborhood 
associations. 

C.  A neighborhood meeting is required pursuant to 14-16-6-4(C). I see the email dated 
February 11, 2020 and some questions and issues come to mind: 

i.  This offer of meeting was made five months ago and outside of the EPC process, and the 
letter refers to other processes in addition to the zone change.  

ii. 14-16-6-4(C)(3) states the offer is to be a certified letter, return receipt requested, or via 
email with time stamp and read receipt requested. I do not find evidence of “read receipt 
requested”.  

iii. Furthermore, the list from ONC used to obtain the addresses of the people emailed needs 
to be a part of the record. Did these names come from an ONC list? Note: the list do not 
match the list used in June as part of the EPC process notification.  

http://www.cabq.gov/planning/boards-commissions/environmental-planning-commission
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iv. The EPC calendar recommends that the facilitated meeting offer go out approximately 45 
days prior to the hearing, as part of the EPC process (not another process), not five 
months prior.   

D.  Do you anticipate that a facilitated meeting will be requested during the EPC process? Has 
one been scheduled?  

6) Zone Map Amendment (zone change)- General: 

A.  A zone change justification is all about the requirements of the zone change criteria in the 
IDO at 14-16-6-7(F)(3) and how the applicant can demonstrate that the request fulfills them.  

 The merits of the project and neighborhood support are not included in the criteria. 
Therefore, these belong in the project letter and not in the justification.  

B.  Responding to A-H of the zone change criteria is both a legal exercise and a planning 
exercise. It is critical to “hit the nail on the head” conceptually and in terms of form. This 
can be done by:  

 i.   responding to each requirement in the customary way (see examples). 

 ii.  using conclusory statements such as “because_________”. 

 iii. re-phrasing the requirement itself in the response, and 

 iv.  choosing an option when requested to respond to a requirement.   

7) Zone Map Amendment (zone change)- Section by Section: 

Please address and incorporate the following to provide a strengthened response to the IDO zone 
change criteria.  The burden is on the applicant to justify the proposed zone change. 

A. Criterion A (strengthen): In general, like responding to a legal requirement, the words of the 
Goal or policy cited need to be incorporated into the responses. Otherwise, they are 
insufficiently tied together and the demonstration is not made.  

• When citing Goals, please discuss them separately and not lumped in with the 
discussion of the policies related to them.  

• Please include a conclusory statement regarding Criterion A. 

B. Criterion B:  OK.  

C. Criterion C (strengthen): More precision is needed here. Please expressly state which reason 
(one, two, or three) you are choosing.  

How is the criterion you chose relate to applicable Goals and policies?  

D.  Criterion D (re-do): This criterion does two things: states uses that would become 
permissive in the requested zone, and provides a discussion of harm with respect to each. An 
effective way to respond is in tabular format.  

 Please make a table of the uses that would become permissive with the zone change, and 
then discuss them in order to demonstrate/address whether or not they would be harmful to 
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adjacent property, the neighborhood, or the community in the context of the subject site. In 
other words, a comparison zone to zone is needed.  

E.  Criterion E (strengthen): Choose 1 of the sub-criteria. What does this have to do with the 
subject site being located in a neighborhood? 

F. Criterion F: OK, but what streets do you consider are the major streets?  

G.  Criterion G: OK  

H.  Criterion H (re-do): Would the proposed zone change create a spot zone? Why or why not? 
It’s not a question of consistency, which is not mentioned in Criterion H.  



 

 

 

 

NOTIFICATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



























































From: Kristl Walker 

Sent: Wednesday, June 24, 2020 2:46 PM 

To: 'johnnyepena@comcast.net'; 'jgallegoswccdg@gmail.com'; 

'aboard111@gmail.com'; 'ekhaley@comcast.net'; 

'rroibal@comcast.net'; 'mbfernandez1@gmail.com'; 

'arzate.boyles2@yahoo.com'; 'eloygdav@gmail.com'; 

'dunduen@outlook.com'; 'mattearchuleta1@hotmail.com' 

Cc: Jaimie Garcia; Richard Stevenson; Ron Bohannan  

Subject: 2019061 Unser and Sage Zone Map Amendment  

Attachments: 2019061 06-24-20 Unser and Sage Zone Map Amendment 

Submittal.pdf 

 
June 24, 2020 
 
 
RE:     REQUEST FOR ZONING MAP AMENDMENT - EPC,  

           UNSER BLVD & SAGE RD, ALBUQUERQUE, NM    

           ZONE ATLAS MAP: M-10-Z 

 

johnnyepena@comcast.net; jgallegoswccdg@gmail.com; aboard111@gmail.com; 
ekhaley@comcast.net; rroibal@comcast.net; mbfernandez1@gmail.com; 
arzate.boyles2@yahoo.com; eloygdav@gmail.com; dunduen@outlook.com; 
mattearchuleta1@hotmail.com 

 
In accordance with the procedures of the City of Albuquerque’s Integrated Development Ordinance (IDO) 
Subsection 14-16-6-4(K)(2) Mail Public Notice, we are notifying you as a Neighborhood Association that 
Tierra West, LLC will be submitting an application for a Zoning Map Amendment to be reviewed and 
decided by the Environmental Planning Commission (EPC) on behalf of Amirhamzeh Enterprise 
LLC.  The 17.6-acre vacant site is located on the south west corner of Sage Rd SW and Unser Blvd 
SW.  The site comprises of four parcels, with the three northern parcels currently zoned Planned 
Development (PD) and the southern parcel zoned Mixed Used – Low Intensity (MX-L).   

The application to EPC provides justification for the zone change request to MX-T zoning by detailing by 
what means the request furthers the Goals and Polices of the Albuquerque & Bernalillo County (ABC) 
Comprehensive Plan and addresses the criteria listed in the Integrated Development Ordinance (IDO) 
Section 14-16-6-7(F)(3) for a zone change request.  

The intent of the current PD zone district allows for innovative projects that cannot be accommodated 
through the use of other IDO base zones with approval of a Site Plan – EPC.  The purpose of the MX-L 
zone district is to provide for neighborhood-scale non-destination retail and commercial uses, as well as 
townhouses, low-density multi-family residential dwellings, and civic and institutional uses to serve the 
surrounding area.  

The proposed zone change to Mixed Used – Transitional (MX-T) is more appropriate zoning given the 
sites location on a Commuter Corridor and being adjacent to existing residential neighborhoods.  The 
purpose of the MX-T zone district is to provide a transition between residential neighborhoods and more 
intense commercial areas.  Primary land uses include a range of low-density multi-family residential and 
small-scale office, institutional, and pedestrian-oriented commercial uses. 

The EPC public hearing for this request will be held on August 13, 2020 at 9:00 am in the Hearing Room 
(Basement Level) of Plaza Del Sol 600 2

nd
 St NW, Albuquerque NM 87102.  You can check the agenda 

for the relevant decision making body online here: http://www.cabq.gov/planning/boards-commissions or 
call the Planning Department at 505-924-3860.  The hearing may be held online, so please review the 
website or call the COA to confirm details if you are interested in attending.  



If you have any questions or need additional information regarding this matter, please do not hesitate to 
contact me.  

Ronald R. Bohannan, PE  
5571 Midway Park Place NE 
Albuquerque, NM 87109 
rrb@tierrawestllc.com / 505-858-3100 
 
Sincerely,  
 
 
Ronald R. Bohannan, P.E.  
cc:        Brandon Chafey  
 
JN:       2019061 / RRB/rs/kw 

 
 

Kristl Walker 

Administrative Assistant  

Tierra West,LLC 
5571 Midway Park Place NE 
Albuquerque, NM 87109 
505-858-3100 Office 
505-858-1118 Fax 
kwalker@tierrawestllc.com 

 












































































	2020-004014_Unser Sage ZC
	Staff Recommendation
	Staff Planner

	Catalina Lehner, AICP-Senior Planner
	Summary of Analysis
	Zoning


	Trails/Bikeways
	Albuquerque / Bernalillo County Comprehensive Plan
	Chapter 4: Community Identity
	Goal 5.3-Efficient Development Patterns
	Goal 5.6- City Development Areas
	B.  If the proposed amendment is located wholly or partially in an Area of Consistency (as shown in the ABC Comp Plan, as amended), the applicant has demonstrated that the new zone would clearly reinforce or strengthen the established character of the...
	C. If the proposed amendment is located wholly in an Area of Change (as shown in the ABC Comp Plan, as amended) and the applicant has demonstrated that the existing zoning is inappropriate because it meets at least one of the following criteria:
	D. The zone change does not include permissive uses that would be harmful to adjacent property, the neighborhood, or the community, unless the Use-specific Standards in Section 16-16-4-3 associated with that use will adequately mitigate those harmful ...
	F. The applicant's justification for the requested zone change is not completely based on the property's location on a major street.
	G. The applicant's justification is not based completely or predominantly on the cost of land or economic considerations.
	Staff: Though economic considerations are always a factor, in this case the applicant’s justification is based predominantly upon them. As indicated in the record, the desire is to proceed immediately with an already-designed subdivision without rega...


	PLANNING DEPARTMENT
	CITY ENGINEER
	Traffic Engineering Operations (Department of Municipal Development)
	COMMENTS FROM OTHER AGENCIES


	pics page 004014
	Unser Sage Attachments ALL
	Unser Sage Attachments ALL
	Unser Sage Maps
	August_20_PF_PR-2020-004014
	August_20_SK_History_PR-2020-004014
	August_20_SK_IDO_Zoning_PR-2020-004014
	August_20_SK_Land_Use_PR-2020-004014
	August_20_SK_Old_Zoning_PR-2020-004014
	EPC_Aerial_Check_Map_August_PR-2020-004014

	Hist Z and Staff Info
	004014dividers
	2002 N of D
	2020-004014 DM 1

	Applicant Info and Notification B
	Applicant Info and Notification B
	004014dividers
	Applicant Info and Notification
	Applicant Info
	004014dividers
	2019061 EPC Zone Change Justification Ltr 07.28.20

	EPC ZMA Tierra West PR-2020-004014 signed copy


	19-369 - 1259+1277 Unser Blvd SW - Richard Stevenson


	RE_ [#2019061] Unser-Sage ZC case




