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November 17, 2017

VIA CERTIFIED MAIL

[# 7016 0750 0000 6249 0759]
City of Albuquerque

Office of the City Clerk

Attn: Ms. Trina Casados

600 2nd Street, NW
Albuquerque, NM 87102

Re: File-Endorsed Notice of Appeal
2" Judicial District Court, D-202-CV-2017-08276

Dear Ms. Casados,

Please find enclosed a file-endorsed Notice of Appeal filed yesterday in the Second
Judicial District Court and relating to the above-referenced matter.

Please contact the undersigned with any questions. Thank you.

Very Truly Yours,

Y
Edward M. Anaya

EMA:
[2017.11.17 Letter.re.File.Endorsed.Notice.of. Appeal.doc]

Encl: As stated.
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FILED IN MY OFFICE
DISTRICT COURT CLERK
11/16/2017 12:32:42 PM
James A. Noel
STATE OF NEW MEXICO DeAnne Santistevan
COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT COURT

DARLENE M. ANAYA,

Plaintiff,
V. Case No. D-202-CV-2017-08276
CITY OF ALBUQUERQUE,

Defendant.

NOTICE OF APPEAL
DARLENE M. ANAYA (“Appellant”), by and through her undersigned counsel, ANAYA LAW,
LLC (Edward Marcelino Anaya), hereby files this Notice of Appeal pursuant to the provisions of
NMSA § 3-21-9, NMSA § 39-3-1.1 and NMRA Rule 1-074:

JURISDICTION, VENUE AND STANDING

1. This is an appeal of a zoning decision by the City of Albuquerque in AC-17-7, Project No.
1011232, 17EPC-40011. A copy of the final agency decision (hereinafter, the “Zoning
Decision”) is attached hereto as Exhibit A.

2. Appellant has standing to bring this appeal because she is the owner of residential property in
the immediate vicinity of the Zoning Decision.

3. This court has jurisdiction pursuant to NMSA § 3-21-9, which provides that a person aggrieved
by a decision of a zoning authority may appeal the decision pursuant to NMSA § 39-3-1.1,
which governs the appeal of final agency decisions to district court.

4. This appeal is procedurally governed by NMRA Rule 1-074, which governs the appeal of final
agency decisions to district court.

5. This court has venue because the property at issue is situated in Bernalillo County and the

agency proceedings occurred in Bernalillo County.

INTRODUCTION
6. The Anaya family, of which Appellant Darlene M. Anaya is a member, has its roots in old
Albuquerque since the early to middle 1800's.



10.

11.

12.

13.

14.

15.

16.

Since the arrival of Interstate-40 in the 1950's, residents and neighborhood associations have
worked hard to maintain the irreplaceable character of the area, which includes ancient acequias
used by the community as recreational corridors and for irrigation.

One of the residential properties owned by Ms. Anaya, and in the immediate vicinity of the
Zoning Decision, is an over 100+ year old residence constructed of terrones, bricks cut from the
Rio Grande river bed, in a construction technique that predates the use of adobe bricks.
Neighborhood plans, with the force of law, have been enacted to protect residents’ quality of
life.

However, in the instant Zoning Decision, the City of Albuquerque has given short-shrift to
neighborhood plans, neighborhood associations, residents, and even its own zoning regulations.
This appeal raises three main issues, as follows, which will be briefed in accordance with the

provisions of Rule 1-074:

ISSUE NO. 1

(Inappropriate use of C-2 commercial zoning)
The Zoning Decision establishes a C-2 commercial zoning that is inappropriate in character,
scope and intensity.
The C-2 commercial zoning is inappropriate in character because the area in question is
residential and because applicable neighborhood plans expressly limit commercial uses in the
area to C-1 commercial uses.
The C-2 commercial zoning is inappropriate in scope because the C-2 commercial zoning
infringes into an area designated as an “Area of Consistency.”
The C-2 commercial zoning is inappropriate in intensity because it is set within two acequias,
the Alameda Drain and the Campbell Ditch, and in the immediate vicinity of the Alameda Drain

& Trail Master Plan intended to be used as a recreational corridor for the community.

ISSUE NO. 2
(Violation of Resolution 270-1980)
The Zoning Decision violates Resolution 270-1980 because it, among other things:
i.  Was motivated by improper economic motive (Resolution 270-1980, subd. “f)
ii. Is not justified by changed conditions (Resolution 270-1980, subd. “d”)
iii. Is in significant conflict with other neighborhood plans and the Comprehensive Plan

(Resolution 270-1980, subd. “a™)



iv. Is harmful to adjacent property, residents, and the community (Resolution 270-1980,
subd. “¢”)
v. Will require capital improvements, which the developer has not expressly agreed to fund
(Resolution 270-1980, subd. “f”)
ISSUE NO. 3
(Spot Zoning)
17.  The Zoning Decision constitutes a spot zone because its zoning is inconsistent with surrounding

zoning and it stands to primarily benefit only the owner.

PRAYER FOR RELIEF
Appellant therefore prays that this Court grant it the following relief:

1. That the Zoning Decision be reversed;
2. That this matter be remanded to the City of Albuquerque for proceedings not
inconsistent with this Court's ruling; and

3. Grant such other and further relief as this Court deems just and proper.

DATED: November 16, 2017 Anaya Law, LLC

Edward M. Anaya

1728 Ocean Avenue, #240

San Francisco, CA 94112

Phone: (505) 333-9529

Email: edward@anayalawllc.com

Attorney for Appellant,
Darlene M. Anaya



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Appeal was sent
on this 16th day of November, 2017, via first class mail, postage pre-paid to:

City of Albuquerque
Office of the City Clerk
Attn: Ms. Trina Casados
600 2nd Street, NW
Albuquerque, NM 87102

Mr. Jason W. Kent, Esq.

Jason Kent, P.C.

2021 Mountain Rd NW
Albuquerque, NM 87104-1444

I HEREBY FURTHER CERTIFY, pursuant to Rule 1-074(F)(2) that satisfactory arrangements

have been made with the Albuquerque City Counsel for the preparation and payment of the record of
these proceedings.

By:  AnayaLaw, LLC

Edward M. Anaya
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Notice of Decision for Consolidated Appeals
City Council
City of Albuquerque
October 17, 2017

AC-17-7 (Project #1011232/17EPC-40011) Anaya Law LLC, agent for Darlene M.
Anaya appeals the decision of the Environmentai Planning Commission (EPC) to
Approve a Zone Map Amendment (Zone Change) for all or a portion of Tracts 224D3B,
225B2A1A1 & 226C2B, 225B2A1A2, 225B2B, 225B2C, 225B2D, 225B2E, 225B2F &
225B2A2, 225B2G, 225B2H, 225B2I, 226A, 227, 228, 232, 233A, 236-A, 236-B, and
Land of J A Garcia Tract A, MRGCD Map #35, zoned M-1 and R-1 to C-2 and R-2,
located North of I-40 and East of Rio Grande Blvd. between the Alameda Drain and
Campbell Ditch; containing approximately 20 acres

Decision

On October 16, 2017, by a vote of 7 FOR, 2 AGAINST, the City Council voted to deny
the appeal and affirm the decision of the Environmental Planning Commission by
accepting and adopting the recommendatlon and findings of the Land Use Hearmg
Officer.

Against: Benton, Sanchez

IT IS THEREFORE ORDERED THAT THE APPEAL IS DENIED, THE EPC’S
DECISION IS AFFIRMED, AND THE ZONE MAP AMENDMENT IS APPROVED

AC-17-8 (Project #1011232/17EPC-40011) North Valley Coalition, appeals the decision
of the Environmental Planning Commission (EPC) to Approve a Zone Map Amendment .
(Zone Change) for all or a portion of Tracts 224D3B, 225B2A1A1 & 226C2B, -
225B2A1A2, 225B2B, 225B2C, 225B2D, 225B2E, 225B2F & 225B2A2, 225B2G,
225B2H, 225B21, 226A, 227, 228, 232, 233A, 236-A, 236-B, and Land of J A Garcia
Tract A, MRGCD Map #35, zoned M-1 and R-1 to C-2 and R-2, located North of -40
and East of Rio Grande Blvd. between the Alameda Drain and Campbell Ditch, -
containing approximately 20 acres

Decision
On October 16, 2017, by a vote of 7 FOR, 2 AGAINST, the City Council voted to deny
the appeal and affirm the decision of the Environmental Planning Commission by
accepting and adopting the recommendation and findings of the Land Use Hearing
Officer.

Against: Benton, Sanchez

Page 1 of 2
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ITisS THEREFORE ORDERED THAT THE APPEAL IS DENIED THE EPC’S j
DECISION IS AFHRMED AND THE ZONE MAP AMENDMENT IS APPROVED _

Attachments

1. | Land Use Hearlng Offlcers Recommendatlon

2. Actlon Summary from the October 16 2017 City Council Meetlng

.. A person aggrieved by this decision may appeal the decision to the Second Juducnal .

District Court by flhng in the Court a notice of appeal W|th|n thirty (30) days from the
date this decision is filed with the City Clerk.

| ﬂy‘/ ﬁ% _ Dater_ W7ES! R

Isaac Benton, PresideM |

- City Council

Received by: %@ - Q% "~ Date:_[0 / 23 ,I (3

City Clerk’s Offige

XA\CITY COUNC!L\SHARE\CL—Staﬁ\ Leglslatlve Staff\Reports\LUPZ\DAC 17 78&
8.mmh. doc
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BEFORE THE CITY OF ALBUQUERQUE
LAND USE HEARING OFFICER -

APPEAL NO. AC-17-7 and-AC-17-8
Project No. 1011232; 17-EPC-40011

North Valley Coalition, Inc.,
Darlene M. Anaya,
Appellants,
Garcia Real Estate Investments, LLC,
G3 Investors, LL.C, Des Vientos, LLC,

Sinclair Properties, LLC,

Party Oppomnents.

L.  BACKGROUND

This matter concerns two separate appeals from a decision of the Environmeﬁtal
Planning Commission (EPC) approving a zone map é,mendment, changing exi-stih_g zénes :
from M-1 and R-1 to C-2 and R-2, on approximately 20-acres of adjoining land in the North |
Valley (zone-change site). The two appeals were consolidated because they each conéern the
same EPC decision and the same facts.

The following are undispﬁted facts. The zoﬁe-c_hange site is located immediately _Nbrth
of the Interstate-40 freeway, and just East of Rio Grande Boulevard between the Alameda a
irrigation drain and the Campbell irrigation ditch [R. 337]. The zone-change site is platted in

Page 1023
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

20 individual contiguous tracts [R. 24].} On Apﬁl 4, 2017, on behalf of the zone-change
| applicants, Kurt Culbertson of Design Workshop, Inc. submitted a zone-change application
to the City [R. 333]. A scoping meeting with City Planrﬁng Staff, the City Traffic Engineer,
the applicants and their traffic engineer was held on May 2, 2017 to discuss the methodology
and parameters of a traffic impact study regarding the affected areas, and site planning access
issues [R. 62-63].2 A second TIS to evaluate access to Indian School Road was performed
[R. 64].
The applicant’s zone-change proposal was scheduled to be heard by the EPC on June
8, 2017. However, the applicant sought a deferral of the EPC heating, of which was
rescheduled to July 13, 2017. A City facilitated meeting with the applicants, the neighbors,
and the affected neighborhood associations was held on May 23,2017 [R. 290]. Apparently,
at the facilitated meeting, séveral issues were discussed, but the predominate issue which
rose to the surface was the existing automobile traffic and the traffic the zone-change would
bring to the a:fea [R. 52-59]. The results of the two traffic impact studies were disclosed and
discussed at the facilitated meeting [R. 53]. |
The record demonstrates that, of the 20-acres which comprises the zone-change site,
14.21 acres is currently zoned R-1 and 5.29 acres is currently zoned M-1 [R. 291-294].3 The
5.29 acres of M-1 lands abut I-40 to the South and SU-2 for LDMUD zoned lands to the

West [R. 291-294]. The current 14.21 acres of R-1 land in the site is sandwiched by the M- -

1 As a condition of approval, the EPC required that the zone-change site be replatted to align the boundaries with’

new property lines created by the zone-change site.

2 City Traffic Engineer, Raguel Michael testified at the LUHO hearing thata TIS was not necessary for the zone
change but would be necessary for the site planning phase of development of the subject site. .
3 The applicant characterizes the M-1 zoned land as encompassing 5.5-acres, however, the City Zone Map shows it
as 5.29-acres.
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29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

48

1 zoned land dn the South side, R-3 zoned lands on the East side, R-1 zoned lands on the
North side, and the SU-2 for LDMUD zoned lands on the West side. [R. 291-294]. Notably,
although not included in the zone-change, the LDMUD zoned lands directly West of the
zone-change site, abut Rio Grande: Blvd. and are owned by one of the zone-chahge land
owners (Garcia family)* [R. 291-294]. The entire 20-acre site was originally zoned R-1 but
in 1957, before I-40 was constructed, the 5.29 acres currently abutting I-40 was rezoned to
M-1, and was part of a larger M-1 zoned area [R. 298]. Apparently, when I-40 was
constructed the larger M-1 zone was split by I-40 leaving only 5.29-acres of the M-1 zone
North of 1-40 [R. 338]. The 5.29-acres of M-1 zoned land within the site is identified in the
City’s Comprehensive Plan as part of an “Area of Change” which will be discussed below
[Comp. Plan,.p. 5-25]. In addition, portions of the existing R-1 zoned lands within the zone-
change site are also identified in the City Comprehensive Plan as part of a larger “Area of
Consistency” which will also be discussed in more detail below [Comp. Plan, p. 5-25]. Most
of the 20-acre zone-change site remains vacant land, including all the M-1 zoned lands [R.
338].

At the July 13, 2017, EPC public hearing on the zone-change application, the EPC
heard testimony from City Staff, the applicant and their agents, several area residents,
including from Appellants, Darlene Anaya (Anaya) and representatives from the North

Valley Coalition, Inc. (NVCI). At the hearing, the EPC voted to approve the zone-changes

" and memorialized their findings in an Official Notification of Decision, dated July 14, 2017

4 The relevance of this fact is two-fold: 1) the consolidated ownership allows the applicant to create an additional
access route to the zone-change site by potentially extending Floral Rd. East of Rio Grande Bivd., and 2) the SU-2
for LDMUD zoned land is part of the study area for an evaluation of R-270-1980 criteria to justify the zone change.
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50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

[R. 24-33]. The Appellants, the North Valley Coalition, Inc. and Darlene Anaya (a

neighboring resident landowner) filed their sepérate timely appeals thgreaﬁer. The City

Council, pursuant to § 14-16-4-4 of the Comprehensive Zoning Ordinance, referred the |
appeals to this Hearing Officer and, on September 21, 2017, both appeals were heard in an i
extended Land Use appeal hearing.® The two draft traffic impact studies were included in
the record at the Land Use appeal hearing. Without objection, Appellant Anaya’s power-
point argument wés also included in the record. A demonstrative exhibit of which included
Appellant Anaya’s rendering of the Comprehensive Plan’s designations of portions of the
zone-change site was not included in the official record because I found it was not an accutate

rendering of the Comprehensive Plan site designations.

II. STANDARD OF REVIEW
A review of an appeal .is a whole record review to determine if the EPC erred:

1. In applying adopted city plans, policies, and ordinances in arriving at the

decision;

2. In the appealed action or decision, including its stated facts;

3. In acting arbitrarily, capriciously or manifestly abusive of discretion.
At the appeal level of review, the decision and record must be supported by a preponderance
of the evidenée to be upheld. The Land Use Hearing Officer is advisory to the City Council.

If a remand is necessary to clarify or supplement the record, or if the remand would

5 The consolidation of these appeals did not affect the time allowed in a Land Use appeal hearing allotted for
individual appeals. Each Appellant was granted more time individually than what is provided for in the Rules for
Land Use appeal hearings.
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76

77

78

79

80

81

82

&3

84

85

86

87

88

expeditiously dispose of the matter, the Land Use Hearing Officer has authority to -

recommend that the matter be remanded for reconsideration by the EPC. The City Council:
may grant the appeal in whole or in part, deny it, or remand it to the Land Use Hearing

Officer or to the EPC."

IIT. :DISCUSSION
In this appeal, the Appellants make numerous claims of error. I have carefully reviewed |
the record, the applicable provisions of City law, the applicable Rank plans, the testimony of
the parties and City Staff. I find that the EPC did not err. The decision of the EPC is well
supported by vsubstantial evidence in the record. Accordingly, I recommend that the City
Council deny both appeals, and uphold the.decision of the EPC granﬁng the zone changs.
Similarly, I find that the Appellants did not meet their burdens of proof to demonstrate error.
As stated above, the Appellants allege severalpoints of error. Some of the allegations -
of error overlap between the parties. Appellant, Darlene Anaya claims that the automobile
traffic, which will be generated by the addition of commercial uses from the C-2 zone granted
by the EPC, will harm the adjacent residential communities [R.7]. About harm, Anaya also
alleges that the secondary effects of noise, light, and air pollution were not addfessed by the
EPC [R.10]. Anaya further claims that the zone-change applicants failed to jﬁstify the zone-
change under R-270-1980 [R. 7]. Finally, Anaya claims that fhe zone-change amounts to an

impermissible spot-zone under R-270-1980 [R. 1017

6. See Rules of the Land Use Hearing Officer adopted by the City Council, February 18, 2004. Bill No. ¥/8 OC-
04-6 and codified in Section 14-16-4-4 of the Zoning Code.

7 1 note that the spot zone allegation was not argued in the Land Use appeal hearing, suggestmg it was abandoned.
In any event, it will be briefly discussed below.
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95

96
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103

104

105

106

107

108

109

110

The NVCI lseparately claims that the EPC misapplied facts and misinterpreted
applicable policies in Rank plans [R. 15-21]. Specifically, the NVCI alleges that EPC

Findings 6 and 7 are erroneous [R.15-18]. The NVCI and Anaya contend that the EPC

misapplied the changed conditions justification of R-270-1980 to the zone-change proposal

[R.19-20].

A. R-270-1980 Poliéy Criteria as Justification for the Zone-Change

City Resolution R-270-1980 establishes the principal policy standards for judging
zone-changes in the City. The following policy rules in R-270-1980 are applicable to this
appeal in terms of justifying the zone-change. First, a “proposed zone change must be found |
to be colnsistent with the health, safety, morals, and general welfare of the City” [R-270-
1980, Sec. 1.A]. Second, because stability of land uses and zoning is the overriding pdlicy
goal of R-270—1980, zone-changes must be justiﬂed by the applicant. That means the
applicant proposing a zone-change carries fhe burdens of proof. [R-270-1980, Sec. l.B].

Third, the “proposed change shall not be in significant conflict with adopted elements of the

- Comprehensive Plan or other City master plans and amendments thereto including privately

developed area plans which have been adopted by the City” [R-270-1980, Sec. 1.C]. Fourth,
the applicant to a zone-change has the burden to show with substantial evidence that the
existing zoning of the zone-change site is “inapprolﬁriate” because there was a mistake in the
existing zoning; or that “changed neighborhood or community conditions justify” the zone-
change; or that a “different use category is more advantageous to the community” as

supported by one of the Rank City plans [R-270-1980, Sec. 1.D]. These three foundations
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112
113
114
115
116
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123
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125

126

127

128

129

130

131

132

for justifying the zone-change are disjunctive—only one need be shown.

Because the analyses focuses on the applicants® burdens, I start the analysis here with
the evidence proffered to the EPC supporting the zone-change. In their Zone-chaﬁge
applicaﬁon to the City Planning Staff and to the; EPC, the applicant submitted a 14-page |
analysis supporting their proposed zone—changefas well as two Traffic Studies [R,-3.37-343];
After reviewing the application, City Planning Staff submitted to the EPC their analysis, in
a Staff Report, of the proposed zone-change [R. 290-33‘1]'. In thét Staff Report, Staff City E
Planner Michael Vos recommended that the EPC approve the zone-chahge. In addition, the |

two traffic studies were reviewed by City Traffic Engineer, Raquel Michael.®

i. There is Substantial Evidence in the Record Supporting the EPC Fmdmg .
that the Existing Zoning is Inapproprlate

The applicants’ zone-change proposal was supported by an analysis of changed
conditions in the area and at the site as well as their assessment that the zone-chdnge will be
“more advantages” to the community. R-270-1980 requires only that one of the these
justifications be shown [R-270-1980, Sec. 1.D]. Because there is substantial evidence in
the record of changed conditions to justify the zone-change, I focused my review on it.
However, in terms of the applicability of the Cqmp. Plan and the NVAP to evaluate if the
zone-changes are more advantageous to the cdmmu’nity, I find that there :is substantial

evidence in the record as articulated therein (the applicable Rank plans), supporting the zone-

8 The two TISs were submitted to the City Traffic Engineer in draft forms because the trips analyses and mitigation
measures will be recalculated and reassessed at the site-planning phase [R. 179-181].
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134
135
136
137
138
139
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144
145
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147
148
149
150
151
152
153

154

change. As such, the evidence, therefore, supports a finding of the “more advantageous”
requirement as well.

As for “changed conditions,” the required analyses under R-270-1980isa foéus on how
the changes in conditions of the neighborhood and community, including the site, make the
existiné zoning inappropriate. Thus, the analysis necessarily requires an evaluation of the
time-period, and changes that have occurred, commencing from when the existing zone(s)

of the subject site were first established and ending with the current conditions at the site and

in the area. I take notice that this analysis has been the long-standing administrative =

construction of R-270-1980 for evaluating changed conditions. Appellant, Anaya takes the
position, however, that the investigation is a shorter time-period, commencing from the
adoption of the applicable Rank Plans. I find there is no support in R-270-1980 or in any

City policy for the arbitrary benchmark. I find that it has been the policy of the City to apply

R-270-1980 in the manner the EPC did in this case.

The EPC made several significant findings regarding the inappropriateness of the
existing R-1 and M-1 zoning [R. 30-31]. These findings are well supported by the facts n-
the record. It is undisputed that the existing R-1 zoning of the site abuts the M-1 zoning on
the site [R. 297]. Buffering and establishing transitions between such differing zones is
preferred in zoning. [Comp. Plan, p 5-26, Policy 5.1.1.11, p. 5-28]. Furthermore, in the
applicant’s overview of the existing conditions within the proposed zone-change site, the
applicant demonstrated that the existing M-1 zoning directly abutting the R-1 zoned lands is -
inappropriate and is likely one of the reasons for the vacancies of both zones [R. 338-339].

This evidence was not disputed by the Appellants. The applicant further demonstrated that
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157
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162

163

164

165

166

167

168

169

170

171

172

173

174

175

176

the inappropriateness of the zoning is further complicated by the advent of I-40 of which was
constructed after the 1957 zone-change from R-1 to M-1—another fact in the record that was
not disputed by Appellants. The construction of 1-40 is a significant changed neighborhood
condition which lends support for the EPC’s finding that the existing zoning is inapproptiate.
The appiicant also demonstrated that the 5.29-acres of M-1 land at the site is itself a
“remnant” of the I-40 construction because prior to I-40s construction, the M-1 zoned land
was much larger. The Interstate essentially split-the M-1 land leaving the owner with an
irregular, triangle-shaped parcel, further limited by the Campbell ditch on the East and the
Alameda drain on the West. The applicant demonstrated that these conditions are additional
reasons why the M-1 parcel remains vacant [R. 339]. Again, Appellants did not dispute this
evidence.

Moreover, the R-1 and the M-1 zoned lands within the site is, and has been, primarily
vacant for a long period [R. 338]. The applicant showed that “[f]or decades, only four of the
subject parcels have been developed as private homes while the remaining parcels remain
vacant” [R. 338]. This evidence was not rebutted by Appellants.

Finally, changes that occurred in the area surrounding the zone-change site were
addressed by the applicant and the EPC. The evidence in the record demonstrates that in
1969, the City rezonéd a large parcel of land directly East of the zone-change site, separdted
only by the Campbell ditch, to high density, R-3, for apartments [R. 291-293, 297]. The
applicant argued that the R-3 zone and the existing adjacent R-1 zones, are less compatible
than the newly proposed R-2 zone. This evidence remained undisputed. Although,v

Appellants generally argue that these are not changed conditions, they offered no evidence
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AC-17-7 and AC-17-8

rebutting the above facts nor supported their general contention with new facts. Nor did the
Appellants demonstrate that the existing zones, proposed to be changed, are not |
inappropriate.’

1 find that the applicant demonstrated with substantial evidence, and the EPC’s findings
are well-supported with substantial evidence, that the existing zoning of R-1 and M-1 on the -
20-acre site are inappropriate because of changed neighborhood conditions. I further fm&

that the inappropriate zoning justifies a zone-change.

ii. The Proposed Zoning is Not in Significant Conflict with Adopted Elements
of the Comprehensive Plan or the Applicable North Valley Area Plan.

Having shown that there is substantial evidence in the record to affirm the EPC findings
that the existing zoning is inappropriate, justifying a zone-change, I turn to whether there is
substantial evidence in the record to support the zone-changes to C-2 and R-2. Under R-270-
1980, Section 1.A and C, in addition to demonstrating the inappropriateness of the existing
zoning, a zone-change applicant must also demonstrate that the proposed new zone districts
are consistent with the health, safety, morals, and general welfare of the City, and that the
new zone districts do not significantly conflict with City policies in applicable Rank Plans.
The two applicable Rank plans in this zone-change are the Comprehensive Plan and the‘
North Valley Area Plan (NVAP). Unless the EPC’s interpretation of the applicable policies

in the Rank Plans is irrational, arbitrary or capricious, it is generally accorded deference.

9 Inote that the Appellants contend that increased traffic from development of the proposed zones is harmful, but
this issue does not directly address the inappropriateness of the existing zones and, as discussed in more detail
below, it is not supported by the two TIS’s in the record.
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The Iapplicant demonstrated to the EPC that the zone-change site is surrounded by
similarly intgnse land use zone districts as what is proposed at the site. The EPC énd City
Planning Staff agreed, and I find that there is substantial evidence in the record to support it.

Directly to the West of the site and East of Rio Grande Boulevard, are 16-parcels of
land that are zoned SU-2 for LD MUD1 and 2 uses.!® These parcels abut the applicants’ site,
separated only by the Alameda drain. The SU-2 for LD MUD designations of these parcels
arose from a 2012 designation produced by the adoption by the City of the Los Duranes -
Sector Development Plan (LDSDP). Notably though, the LDSDP is inapplicable to thé
zone-change site because the LDSDP boundary does not encompass it. Appellant, Anaya
contends that the EPC should not have included the SU-2/LD MUD parcels to justify the
zone-change since those parcels belong to an inapplicable sector plan. Appellant’s theory is
misplaced because, regardless of the applicable sector plan boundary, the EPC still must
evaluate the surrounding zones and uses to determine if the proposed zoné(s) conflicts with
them. Therefore, it was appropriate that the existing zones in the surrounding area, which
includes the LDMUD zones, were compared with the proposed new zones to evaluate harm
and/or incompatibility. The applicant demonstrated that these lands to the West of the zone-
change site are compatible with the proposed C-2 and R-2 zones because the allowed uses in
each are similar in intensities. City Planning Staff and the EPC agreed [R. 298 and 30,
respectively]. Although, Appellants disagree that the zoning districts have similar intensities
allowed, Appellants failed to put forth any alternative evidence, other than argument,

supporting their contentions. I find that the EPC did not abuse its discretion, nor did it

10 Under the Los Duranes Sector Development Plan, LDMUD is attributed to Mixed Use Districts which
encompasses C-1, O-1 and, or C-2 uses.
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misapply the facts.

To the North of the zone-change site is more nuanced because there is R~1 zoned land,
some of which is owned by the applicant. The evidence demonstrates that the applicant
recognized that City policies encburages transitions between differing zones to avoid the
harm that may be caused by placing higher intensity C-2 uses next to lower intensity
residential zones [R. 343]. The proposed C-2 zone (of which is a down-zone from the existing
M-1 zone) replaces the M-1 zoning and is proposed to be separated from the existing R-1 fo
the North by an R-2 zone—a moderate intensity residential zone. The proposed R-2 zone is
proposed to replace a large section of the existing R-1 zone, however, the applicant, City
Planning Staff, and the EPC, determined that the proposed R-2 zone serves a valuable
function—a buffer between existing commercial uses (to the Northwest) and the proposed
commercial C-2 zone to the South.

In addition, the evidence further demonstrates that the proposed R-2 zoning will not
harm either the existing R-1 zones to the South or the more intense exiting R-3 zone to the
East. Although, at the EPC hearing some neighboring residents alleged that placing R-2 uses
next to the exiting R-1 uses will harm their neighborhood, the evidence shows thaf the
existing R-3 zone and uses are already perched adjacent to the R-1 zones separated only by
the Campbell ditch [R. 292-293]. Thus, there is substantial evidence in which supports the
EPC’s finding that the proposed R-2 and C-2 proposed zones are consistent with the existing
intensities of the existing zoning in the area. It is rational that the R-2 zone is a buffer to
transition the R-1 zone from the more intensive zones in the area, including the existing R-3

zone and the proposed C-2 zone.
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The applicant similarly demonstrated that the proposed zoning does not significantly
conflict with the applicable policies of the Comp. Plan and the NVAP. This analysis also
demonstrates the “more advantageous™ assessment to justify the zone-change. The City
Planning Staff and the EPC agreed [R. 300-305 and 25-29, respectively]. However, the NVCI
contends that “numerous provisions of the NVAP were not addressed...” by the EPC [R.
17]. They allege that the EPC failed to address eleven, alleged applicable, policies of the
NVAP [R. 18]. However, after reviewing the policies, I find that ten of the eleven policies
they contend were not addressed by the applicant or the EPC either concern site planning
(not zoning) or are inapplicable visionary policies for maintaining rural areas. As shown
below, the site is not a designated rural or semi-rural area. Of the eleven, two concern zoning
but relate generally to protection of residential zoning. One of these zoning policies raised
by the NVCI discourages “radical rezoning of low density residential lands™ [R.. 18, citing to
Page 46 of the NVAP]. There is no evidence in the record that the proposed rezoning from
R-1 and M-1 to C-2 and R-2 is a “radical rezoning.” Certainly, Appellants may characterize
it as such, but unless the EPC abused its discretion, and the findings and decision are
rationally supported, the EPC will be afforded deference in exercising the discretionary
authorities granted to it by the City Council. The EPC’s policy ratipnales cited in its findings
for the zone-changes [R. 25-29] are not arbitrary or capricious and they are supported with
substantial evidence.

As referenced above, the other zoning policy in the NVAP Appellants ‘claim was not
addressed concerns protection of low density residential areas from encroaching commercial

uses or zones [R. 18, citing to page 14 of the NVAP]. I note again that the facts demonstrate
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that the proposed R-2 zone is the buffer to the R-1 zone, providing separation from the
proposed C-2 zone of which replaces the M-1 zone, whereas previously, the M-1 zone had
no separation to the R-1 zones. It isv clear from the record that a rationale for the decision,
was that the existing condition, not the proposed ioning, represents the type of encroachment
of low density residential zones the policy seeks to avoid. The existing condition of a M-1
zone abutting a R-1 zone was not lost on the EPC---they found that the M-1 zone is harmful
in its place [R. 30]. The evidence supports this finding and Appellants have not brought forth
evidence that the EPC abused its discretion.

The NVCI and Anaya also allege that the general intent of the NVAP is to protect the
rural and semi-rural lands within the boundaries of the NVAP. I agree. However, the NVAP
designates the entire zone-change site as “Central Urban,” the “most intense urban core of
the City” [NVAP, page 42; EPC Minutes, R. 182]. This evidence was not disputed rebutted.
Thus, Appellants’ theories that the EPC ignored the rural character of the area and the
protections for rural areas outlined in the NVAP or in the Comp. Plan, is mislaid by the fact
that the site is not designated as rural or semi-rural.

I note for the City Council that there are designated areas in the NVAP which rural
policies are aptly applied. However, the zone-change site in this matter, is clearly not one of

those areas. Additionally, the fact that the NVAP designates the entire zone-change site as

- “Central Urban” further supports the EPC decision. Designated “urban” areas defined in the

NVAP are encouraged for infill development [NVAP, p. 43]. Infill is a meaningful policy
objective in the Comp. Plan and acknowledged by the EPC [Comp. Plan, 5-27 and R. 27-

29]. I further note that the NVAP’s “Central Urban” designation of the zone-change site
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qualifies as a changed condition under R-270-1980.
The Comp. Plan designates the existing M-1 lands in the zone-change site as an “Area
of Change” and the existing R-1 zoned land as an “Area of Consistency” [Comp. Plan, 5-
25]. The parties do not dispute these designations. An Area of Change is defined as a:
City Development Area category where growth is desired and can be
supported by multi-modal transportation, that includes designated
Centers, most Corridors, Metropolitan Redevelopment Areas, and
master planned areas such as industrial parks and planned communities.
Development of higher density and intensity, typically with a mix of
uses, is encouraged within Areas of Change [Comp. Plan, A-2].
An Area of Consistency is defined as a:
City Development Area category that includes single-family residential
neighborhoods, parks, Open Space, and parcels where further
development is not desired, such as airport runways. In Areas of
Consistency, the focus is on protecting and enhancing the character of
single-family neighborhoods and green spaces. Revitalization and
development that do occur should be at a scale and density (or intensity)
similar to immediately surrounding development in order to reinforce the
existing character of established neighborhoods [Comp. Plan, A-3].
These duel designations of “Areas of Change” and “Area of Consistency” are designed to
complement each other [Comp. Plan, 5-23]. They’re also designed “to protect the scale and
character of distinctive neighborhoods while accommbdating new residents and jobs in areas
already well served by infrastructure and transit” [Comp. Plan, 5-23]. Although the EPC did
not expressly touch on this point in its decision, it expressly made findings that the proposed
zone-change will accommodate new employment that can be served by the multiple area
transits [R. 29]. These findings are supported by the evidence in the record. The evidence

reveals that there are three different, yet significant Comprehénsive Plan designated corridors

at the [-40 and Rio Grande Blvd. intersection—Major transit, multi-modal, and commuter
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transits [R. 182, 25]. Anaya contends that the zone-change site is not a multi-modal corridor,
and therefore the EPC erred in considering the corridors. Howevér, the EPC did not find that
the zone-change site is a corridor. It did find that the three corridors are near to the zone-
change site [R. 25]. Again, I note for Appellant, that because the corridors are at close-
quarters to the zone-change site, the EPC must consider them in its planning function and in
its evaluations under R-270-1980. Zoning decisions and land-use planning cannot occur in
isolation of the surrounding area.

Appellanté further contend that because the existing R-1 lands are designated Areas of
Consistency, the EPC erred in changing the zoning. Their argument is essentially that zoning
districts in Areas of Consistency must remain in a state of moratorium. However, the
definition of an Area of Consistency incorporates the potential for change, if the change is
“at a scale and density (or intensity) similar to immediately surrounding development.”
This presupposes that change may occur under certain conditions. There is substantial
evidence of those conditions in the record. The evidence in the record demonstrates that the
EPC and City Planning Staff did not misinterpret or misapply this defining language to the
facts of the zone-change. In fact, the evidence establishes that the City Planning Staff and
the EPC gave considerable attention in dealing with the zone-change because of the Area of
Consistency designation. [R. 28]. The EPC expressly found that the zone-changes will
enhance the area with a mixed density pattern of housing and commercial uses that mirrors
much of the surrounding zoning and development [R. 25-26, 28]. Moreover, the EPC made
findings comparing the intensity of the aggregate existing R-1 and M-1 zones with the

proposed new R-2 and C-2 zones, and concluded that the proposed resulting intensities will
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uses in the zone would be harmful to adjacent property, the neighborhood or the community

be similar [R. 28]. As shown above, the EPC findings of intensity are supported by the facts
in the record and supported by the testimony of the City Planning Staff regarding their
analysis of existing intensities and proposed intensities. The evidence was not rebutted.

The NVCI next claims that the EPC acted arbitrarily and or capriciously because it did
not “enter any findings acknowledging the testimony and evidence of almost 40 speakers”
opposing the zone-change [R. 20]. The NVCI does not explain why or how this is error. I
find that there is no evidence in the record supporting the argument and I find that the EPC
did not disregard the concerns of those opposing the zone-changes. Specifically, there is no
evidence that those opposing the zone-change where prevented from getting their opposition
into the record, nor is there evidence that the letters and testimony was not accepted in the
record.

Conversely, the EPC made four findings regarding the testimony and letters from area
speakers [R. 31-32]. In addition, the evidence demonstrates that the EPC deferred the first
hearing scheduled for June 8, 2017 so that “continued discussion” with residents, the
applicants, and City Staff could take place. Moreover, the purpose of the City sponsored
facilitated meeting was so that the neighborhood 60ncems could be voiced directly to the
applicant. Minutes of those discussions were included in the record for the EPC to review

[R. 52-59].

B. Traffic and the Traffic Impact Studies

Under R-270-1980, a zone-change “shall not be approved where some of the permissive

%
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[R-270-1980, Sec. 1.E]. Appellants contend that .this rezoning will be harmful to the area
residents because it will lead to an increase in the already heavy traffic in the area. The EPC
specifically found that the TIS “shows there is sufficient capacity on Rio Grande Blvd. to
handle the additional trips generated by the proposed development” [R. 32]. Although, the
finding is pootly worded (exact proposed development is not disclosed at this phase) I find
that the evidence in the record, and specifically in the TIS, supports the finding to the extent
that the TIS traffic engineer evaluated potential uses allowed in the R-2 and C-2 zones. In
addition, there is substantial evidence in the record that the exiting transportation system has
sufficient capacity to support the zone-change.

It is important to note that at this stage of development (zone-change), because the
proposed zones are what is colloquially called “straight-zoning” of R-2 and C-2 zones, there
is no requirement that the applicants identify specific uses or submit a site plan with their
application. Under the City Zoning Ordinance, changes to Special Use (SU) zones require site
planning simultaneously with the zone-change application. SU zoning is not proposed by the
zone-change applicants in this matter, nor was it granted by the EPC. Site-planning is not
required for a zone-change of this kind [§ 14-16-4-1]. In addition, although a TIS was
submitted with the application, a TIS is not required for a zone change that does not include
SU zones or site-planning. Notwithstanding, because part of the zone-change includes a
large-tract of C-2 zoning, prior to development, when the applicants proposes uses at the site,
the City Planning Staff will appropriately require the site-planning of it td be evaluated as a
“shopping center site.” Shopping center sites are subject to the additional regulations of the

Zoning Code, § 14-16-3-2. In addition, because the proposed C-2 zone encompasses an area
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of larger than five-acres, the C-2 zoning regulation of the Zoning Code also requires site-
planning at the site planning stage---not the zoning stage [§ 14-16-2-17(A)(7)]. I also nbte that,
although not raised at the appeal hearing, the record reflects that there is a fear the C-2 zone
will be developed with a Large Retail Facility (LRF). However, because the C-2 zone does not |
have primary access from a collector street, an LRF cannot be developed at this site [See § 14-
16-3-2(D)].

Because the applicants performed a TIS and a supplemental TIS, it was reviewed, and
was utilized by the City Planning Staff, the City Traffic Engineer and the EPC as part of the
basis for approval, [Finding 17 and 18, R. 32]. The findings, partly addresses the alleged traffic
harm argued by Appellants.

Traffic Engineer, Terry BroWn performed the two TIS’s for the applicants.!! Nine
nearby intersections, using actual count data taken in May 2016, where evaluated. The actual
count data was adjusted with the most recent Mid-Region Council of Governments’ (MRCOG)
data on growth. Trip assignments were factored in based on approved trip generation
calculations for growth rates [TIS, p. 1-2]. The background traffic growth rates were factored
into the analysis [TIS, p. 5-6]. The studies isolated the effects of the anticipated new traffic.
The anticipated new traffic is based on the allowed uses in a C-2 zone whiqh are Cross-
referenced with established and accepted criteria from the Institute of Traffic Engineers (ITE).

Although the two TIS’s are draft studies and will not be finalized until site planning is
complete, some significant conclusions therein support the zone-change. For example, Mr.

Brown concluded that there is sufficient capacity in the existing transportation system for the

11 Itake notice that Terry Brown is a qualified, certified expert traffic engineer in the State of New Mexico.
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- change of zones to C-2 and R-2 uses [R. 64-65]. In addition, the Traffic Impact Study showed

a moderate increase in traffic volumes to the adjacent transportation network based on 100%
buildout of the potential uses in the zone-change site [TIS, p. 25], resulting in an acceptable
level of service (LOS) for all intersections studied [R.64-65]. And, highly relevant to this
matter, one of the key findings in the two TIS’s is that:

“The impact of the zone amendment, however, would yield a lessor impact

[from existing conditions] since much of the project could be constructed

under existing zoning. For example, all of the commercial uses along the

east side of Rio Grande Blvd. and much of the M-1 zoned land along the

north side of I-40 could be implemented with retail uses without the zone

amendment. Therefore, the actual impact of the zone amendment itself

would be much less than the impact indicated in the two Traffic Impact

Studies” [R. 65].
This finding is not insignificant. It is substantial evidence supporting the EPC’s finding that.
the zone-change will not cause harm, at least with traffic (any more than development of the
existing allowed uses in the R-1 and M-1 zones will), to the area residents. The Appellanté did
not offer any expert evidence to rebut the findings.

Appellants also argue that City Traffic Engineer Michael testified to the EPC that Rio
Grande Blvd. is a failing intersection and the EPC ignored her. Appellants’ characterization of
Ms. Michael’s testimony is not supported by the record. Ms. Michael, however, did testify that
the I-40 exist at Rio-Grande Blvd. backs up and is over-burdened [R. 180]. There is no
evidence offered by Appellants that demonstrates that the EPC ignored her testimony. Nor did
Appellants offer evidence that this single condition is substantial evidence supporting a denial |

of the application. The EPC is charged with weighing all the evidence in the record, of Whichl

it did in this case.
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C. Noise, Light, and Air Pollution Caused by the Allowed Uses Under the Zone-
Change

Appellants also contend that the proposed zone-change will harm the area residents in
other ways. They allege generalized harm from secondary effects of development such as,
added noise, light, and air pollution. Appellant, Anaya specifically argues that these harms as -
expressed by the area residents who testified at the EPC in opposition to the zone-change “were
not seriously analyzed.” This conclusion is not supported by the record. Moreover, Anaya did
not point to any specific parts of the record, or lack thereof, which might support his broad
conclusion. Nor did Appellants tender any studies of the area which might support their
theories. |

However, the record demonstrates that the EPC heard the testimony, and queried some
residents and City Staff regarding the content of these general issues [R. 142-178]. Prior to the
EPC hearing, a City facilitated meeting took place at which area residents, the applicants and
their planning team attended and discussed the concerns of the residents in the area [R. 52-59].
After the EPC hearing, the EPC made express findings regarding the issues of harm and
regarding the opposition to the proposed zone-changes [R. 31-32]. In addition, City Planner
Vos, addressed the issues Appellants contends were not “seriously analyzed” [R. 290-326].
Planning Staff addressed the issues from a planning and policy perspective, which is how
zoning issues are handled under the Rank Plans and the Zoning Code. The fact that the site is
in a designated “Central Urban” area has much to do with how the secondary effects of zoning
are considered.

I also note that Anaya’s conclusions appear to be based on the existing conditions of
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vacancies in the 20-acre site. The draft traffic study is substantial evidence in the record that
the traffic harms caused by development of the proposed zoning will have a “less[oned]
impact” compared to the development of the existing zones lands—specifically the M-1 zo_ned
land. [R. 65]. Appellants did not dispute this evidence with their own expert analysis.
Appellants have not met their burden of proof that the potential harms of the proposed zoning

were not considered. The evidence in the record demonstrates that these issues were well-

analyzed.

D. Spot Zone.

In her appeal, Appellant, Anaya claimed that the proposed zone-change creates a spot
zone and that R-270-1980 prohibits spot zones. First, the evidence in the record clearly
demonstrates that the proposed C-2 and R-2 zones are not spot zones. A spot zone “givé[s] a
zone different from surrounding zoning to one small area” (emphasis added) [R-270-1980,
Sec. 1.I]. The R-2 and C-2 zones created are 7.85-acres and 11.61-acres respectively and are
not considered small areas. Second, although inapplicable because no spot zones were created,

spot zones are not per se impermissible as Appellant claims.

E. The Alameda Drain and Campbell Ditch

Appellants also believe that R-2 and C-2 development will adversely affect recreational
use of the trails on the banks of the Alameda drain and the Campbell ditch. They claim this is
unaccounted harm in which the EPC failed to address. The Appellants’ seem to suggest that

development of private land will somehow block access to the drain and ditch banks. However,
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476  not only is there no evidence that the drain and ditch will be impeded in any manner by
477  development, but the evidence shows that development cannot occur on either banks of the
478  drain or the ditch because they are not owned by the applicants. In short, the drain and ditch
479  banks are not part of the zone-change lands [R. 344]. There is just no evidence in the record
480 that the zone-change or development therein will impede or otherwise adversely affect the
481  trials on the drain and ditch banks.

482

483 1. CONCLUSION

484 For all the reasons described above, I respectfully recommend that Appellants’ appeals _
485 should be denied in full. Both Appellants have not met their burdens of proof to sustain the
486 appeals on any of the issues presented in their appeals. Conversely, I find that there is -

487 substantial evidence in the record supporting the zone-changes granted by the EPC.

Steven M. Chavez, Esq.
Land Use Hearing Officer

October 2, 2017
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Albuquerque/Bernalillo

City of Albuquerque County
Government Center
One Civic Plaza
Action summary Albugquerque, NM 87102
City Council

Council President, Isaac Benton, District 2
Vice-President, Brad Winter, District 4

Ken Sanchez, District 1; Klarissa J. Pefia, District 3
Dan Lewis, District 5; Patrick Davis, District 6
Diane G. Gibson, District 7; Trudy E. Jones, Districi 8
Don Harris, District 9

Monday, October 18, 2017 5:00 PM Vincent E. Griego Chambers

One Civic Plaza NW
Albuguerque/Bernalillo County Government Center

TWENTY-SECOND COUNCIL - FORTY-THIRD MEETING

ROLL CALL

Present 9- Isaac Benton, Brad Winter, Ken Sanchez, Klarissa Pefia, Dan Lewis,
Patrick Davis, Diane Gibson, Trudy Jones, and Don Harris

MOMENT OF SILENCE

Pledge of Allegiance - Don Harris, Councilor, District 9

PROCLAMATIONS & PRESENTATIONS
ECONOMIC DEVELOPMENT DISCUSSION
ADMINISTRATION QUESTION & ANSWER PERIOD
APPROVAL OF JOURNAL

October 4, 2017

COMMUNICATIONS AND INTRODUCTIONS

REPORTS OF COMMITTEES

internal Operations Committee - October 4, 2017

Finance & Government Operations Committee - October 9, 2017

City of Albuquerque Page 1



- City Council

Action Summary = L October16; 2017

Land Use, Planning & Zoning Committee - October 11, 2017

Deferrals/Withdrawals

9. ReATATT

F/S Directing The City Administration To Evaluate The Performance Of
The Albuquerque Rapid Transit (A.R.T. ) Project As It Impacts Traffic
Along Central Avenue, Changes In Transit Rldel'Shlp, And Changes In
Traffic On Specified Alternative Routes After It Has Been In Operation =~
For The Sixty-Day Period Starting Two Years, Per FTA Standards, After
Project Completion Compared With The Same Sixty-Day Period In

2015, The Same Sixty-Day Period In 2013, And The Same Sixty-Day
Period In 2010; And To Work With Adjacent Communities To Mitigate
Any Negative impacts Identified By Those Assessments, To. Include An
Option To Re-Open Dedicated Transit Lanes To General Traffic. The
Results Of The Assessments Outlined Below Are To Be Evaluated By A
Third Party That Is Independent Of Both The City Transit Department And
MRCOG (Harris) '

A motion was made by Councilor Harris that this matter be Postponed to
November 20 2017. The. motion carried by the followmg vote:

For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

9. CONSENT AGENDA: {items may be removed at the request
of any Councilor}

*a,  EC-17-420

c. EC-17-445

President Benton pulled EC-17-443 off the Consent agenda.

Declaring Parcel 3-QCD-1 at the |-25 and Rio Bravo Interchange,
Not-Essential for Municipal Purposes

A motion was made by Vice-PresidehtWinfer that this matter be Approved.
The motion carried by the following vote:

For: 8- Benton, Winter, Sanc_hez, Pefia, DaVis, Gibson, Jones, and Harris

Eicused- 1- Lewis

Mayors Appointment of Mr Adnano Lu;an to the ABQ Volunteers
Advisory Board

A motion was made by Vice-President Winter that this matter be Confirmed,
The motion carried by the following vote:

For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

City of Albuquerque

Page 2



: City Council

' Action Summary ' Octobér"fe, 2017

e. . EC-17-447 =~

f.  EC-17-448

g.  EC-17-449

h.  EC-17-450

Mayor § Appomtment of Mrs Kathryn Perea to the Balloon Flesta Park
Commission L :
A motion was made by Vice-President Winter that this matter be Confirmed.

The mofion carried by the following vote: U .

For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, -and Harris

Excused: 1- Lewis

Mayor's Appointment of Mr. Roger L Ebner to the Balloon Fiesta Park
Commission

A motion was made by Vlce-PreSIdent Winter that this matter be Conﬂrmed
The motion carried by the following vote:.

For: 8- Benton, V\ﬁnter, Sanchez, Pefia, Davis, Gibson, Jones, and Harrisv

Excused; 1- Lewss

Mayor's Appointment of Mr. Edward Gerety to the Greater Albuquerque
Bicyciing Advisory Committee

A motion was made by Vice-President Winter that this matter be Confi rmed
The motion carried by the following vote:

Foi: 8- Benton, Winter, S'an{:hez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

Mayor's Appointment of Mr. Neil Katzman to the Youth Advisory Council _

A motion was made by Vice-President Winter that this matter be Confirmed.
The motion carried by the following vote: '

For: 8- Benton, Wmtér, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

Mayor's Appointment of Ms. Julla Youngs to the Urban Enhancement :
Trust Fund '

A inotion was made by Vice-President Winter that this matter be Confirmed.
The motion carrled by the following vote:

For: 8- Benton Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

Mayor's Appomtment of Ms. Nancy Zastudil to the Urban Enhancement
Trust Fund

A motion was made by Vice-President Winter that this matter be Confirmed.
- The mption carried by the following vote:

For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris
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n

*k.

13.

10.
11.

12.

Excused: 1- Lewis

EC-1 7_—452 "~ Mayor's Appomtment of Mr. Mlchael L. Mitchell to the Veterans and
o Military Affairs Advisory Board - :

A motion was made by Vice-President Winter that this matter be Gonfirmed.
The motion carried by the following vote:

For:' 8- Benton, Winter, Sanchez Pefia, Davis, GleOﬂ Jones, and Harris

Excused: 1- Lewis

R-t?—_‘235 Approvmg And Authonzmg The Filing Of A Grant Agreement For The

Montafio Levee Drainage Project With The New Mexico Department of .
Homeland Security & Emergency Management; And Providing For An
Appropriation To The Municipal Development Department (Sanchez)

A motion was made by Vice-President Winter that this matter be Passed. The
motion carvied by the following vote:

Foi: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis

0-17-57 Creating A Gross Reeeipts investment Policy (GRIP) (Jones, by request)

A motion was made by Vice-President Winter that this matter be Withdrawn by
Sponsor. The motion carried by the following vote:

For: 8- Benton, Winter, Sahchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis
APPROVALS: {Contracts, Agreements, and Appointments} |

EC-17-443 Mayor's Recommendation of Wilson & Company, Inc., Engineers &
Architects for On-Call Traffic Operations Engineering and NTMP

A motion was made by President Benton that this matter be Postponed to
November 6, 2017. The m_otien carried by the following vote:

For: ' 9.~ Benton, Winter, Senchez, Pefia, Lewis, Davis, Gibson, Jones, and Harris

GENERAL PUBLIC COMMENTS
ANNOUNCEMENTS
PUBLIC HEARINGS: {Appeals, SAD Protest Hearings}

AC-17-7 . (Project #1011232/17EPC-40011) Anaya Law LLC, agent for Darlene
M. Anaya, appeals the decision of the Environmental Planning
Commission (EPC) to Approve a Zone Map Amendment (Zone Change)

City of Albuquerque ' Page4
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b. AC-17-8

for all or a portion of Tracts 224D3B, 225B2A1A1 & 226C2B,
225B2A1A2, 225B2B, 225B2C, 225B2D, 225B2E, 225B2F &

225B2A2, 225B2G, 225B2H, 225B2I, 226A, 227, 228, 232, 233A,
236-A, 236-B, and Land of J A Garcia Tract A, MRGCD Map #35, zoned
M-1 and R-1 to C-2 and R-2, located North of 1-40 and East of Rio
Grande Bivd. between the Alameda Drain and Campbell Ditch,
containing approximately 20 acres

A motion was made by Councilor Lewis that this matter be To Accept the Land

Use Hearing Officer Recommendation and Findings. The motion carried by the
following vote:

For: 7- Winter, Pefia, Lewis, Davis, Gibson, Jones, and Harris

Against: 2- Benton, and Sanchez

(Project #1011232/17EPC-40011) North Valley Coalition, appeals the
decision of the Environmental Planning Commission (EPC) to Approve a
Zone Map Amendment (Zone Change)-for all or a portion of Tracts
224D3B, 225B2A1A1 & 226C2B, 225B2A1A2, 225B2B, 225B2C,
225B2D, 225B2E, 225B2F & 225B2A2, 225B2G, 225B2H, 225B2I,
226A, 227, 228, 232, 233A, 236-A, 236-B, and Land of J A Garcia Tract
A, MRGCD Map #35, zoned M-1 and R-1 to C-2 and R-2, located North
of I-40 and East of Rio Grande Blvd. between the Alameda Drain and
Campbell Ditch, containing approximately 20 acres

A motion was made by Councilor Lewis that this matter be To Accept the Land

Use Hearing Officer Recommendation and Findings. The motion carried by the
following vote:

For: 7- Winter, Pefia, Lewis, Davis, Gibson, Jones, and Harris

Against: 2- Benton, and Sanchez

14. FINAL ACTIONS

*a. 0-17-49

C/S Adopting The Integrated Development Ordinance (IDO) And IDO
Zoning Conversion Map And Repealing The Comprehensive City Zoning
Code (§14-16 et seq.) And Existing Zoning Map; Repealing The
Landmarks And Urban Conservation Ordinance (§14-12 et seq.), The
Subdivision Ordinance (§14-14 et seq.), And The Airport Zoning
Ordinance (§14-15 et seq.), Whose Regulatory Purposes And Content
Have Been Incorporated Into The IDO; Replacing References To The
Repealed Ordinances In Various Locations Of Revised Ordinances Of
Albuquerque, New Mexico, 1994 (ROA 1994) With References To The
IDO In Order To Maintain Internal Consistency In ROA 1994; And
Amending Various Ordinances To Compile Relevant Sections Of The
Code Of Ordinances And To Maintain Internal Consistency With The IDO
(Jones, Benton)
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A motlon was made by Councilor Jones that this matter be Substltuted The :
motion carried. by the following vote: :

For: 8- -Benton, Wnter,_Sanchez, Lewis, Davis, Gibson, Jones, and Harris

Agamst 1- Peﬁa

A motion was made by Councilor Jones that this matter be Postponed as
Substituted to November 6; 2017. The motion carried by the following vote:

For: 8- Benton, Winter, Sanchez, Pefia, Lewis, Davis, Jones, and Harris -
Excused: 1- Gibson
f. o-17-52 Repealmg The Safety ln Public Places Ordlnance (Jones)
A motion was made by Councilor Jones that this matter be Postponed to

November 6, 2017. The motion carried by the followmg vote:

For: 8- Benton, Winter, Sanchez, Pefia, Lewis, Davis, Jones, and Harris

Excused: 1- Gibson

*h. R-17-216 ' Approvmg The Application And Petition Of Eastside: Development inc.,
For Formation Of The Juan Tabo Hills Estates Public Improvement
District Pursuant To The Public Improvement District Act, NMSA 1978, §
§ 5-11-1 To -27 (2001, As Amended) And City Ordinance Enactment No. -
0-2003-12, Council Bill No. F/S 0-03-84 (Han_"is)_

A motion was made by Councilor Harris that this matter be Amended.
Councilor Harris moved Amendment No. 1. The motion carried by the following
vote: ’

For: 9- Benton, Winter, Sanchez, Pefia, Lewis, Davis, Gibson, Jones, and Harris
A motion was made by Councilor Harris that this matter be Passed as
Amended. The motion carried by the following vote: '

For: 7- Benton, Winter, Sanchez, Pefia, Davis, Gibson, and Harris

Excused: 2- Lewis, and Jones

#, R-17-248 Concerning The Municipal Runoff Election To Be Held In The City Of
Albuguerque, New Mexico, On Tuesday, The Fourteenth Day Of
November 2017 (Benton, by request)
A motion was made by President Benton that this matter be Amended.
President Benton moved Amendment No. 1. The motion carried by the
following vote:

For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris
Excused: 1- Lewis"

A motion was made by President Benton that this matter be Passed as
Amended, The motion carried by the following vote:
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For: 8- Benton, Winter, Sanchez, Pefia, Davis, Gibson, Jones, and Harris

Excused: 1- Lewis
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