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10/23/2024

City of Albuquerque Planning Department
600 Second Street NW
Albuquerque, NM  87102

Authorization Letter for Representation for
Amended Appeal of June 12, 2024, DHO Decision
In Project PR 2022-007712, aka PR-0219-002663,
SD-2024-00097, Preliminary Plat

Dear Planning Department:

This letter is to authorize Hessel E. Yntema III, Yntema Law Firm P.A., to represent the 
undersigned in the above-referenced amended appeal following the District Court’s Stipulated 
Order of Remand, copy attached.

WESTSIDE COALITION OF NEIGHBORHOOD ASSOCIATIONS

By __________________________________
        Elizabeth Kay Haley, President
P.O. Box 62511
Albuquerque, NM  87193-6105
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF BERNALILLO
STATE OF NEW MEXICO

WESTSIDE COALITION OF NEIGHBORHOOD ASSOCIATIONS 
Appellant/Petitioner/Plaintiff,

vs. No: D-202-CV-2024-06591

CITY OF ALBUQUERQUE, a New Mexico municipal corporation,
Appellee/Respondent/Defendant,  

And

GROUP II U26 VC, LLC, and TRACT 5 U26, LLC,
Interested Parties.

STIPULATED ORDER OF REMAND

This matter comes before the Court upon the submission of this Stipulated Order; and the 

Court being advised in the premises;

IT IS HEREBY ORDERED that this case is remanded to Appellee for Appellee’s 

Planning Department to accept an amended appeal to the City Council by Appellant, to be 

submitted to the Planning Department within fifteen (15) days after the entry of this Order, with

payment of the applicable appeal filing fee by Appellant.

SUBMITTED BY:

YNTEMA LAW FIRM P.A.
/s/ Hessel E. Yntema III
Hessel E. Yntema III
215 Gold Avenue SW, Suite 201
Albuquerque, NM 87102

FILED
2ND JUDICIAL DISTRICT COURT

Bernalillo County
10/22/2024 8:55 AM

KATINA WATSON
CLERK OF THE COURT

Marilyn D Crane
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(505) 843-9565
E-mail:  hess@yntema-law.com
Attorney for Appellant/Petitioner/Plaintiff

STIPULATED TO:

CITY OF ALBUQUERQUE

By Approved by e-mail 09/06/2024 (HEY)
Andrew S. Coon
Interim Managing City Attorney
PO Box 2248
Albuquerque, NM  87103
(505) 768-4519
E-mail:  acoon@cabq.gov
Attorney for Appellee/Respondent/Defendant

RESNICK & LOUIS PC

By Approved by e-mail 09/16/2024 (HEY)
John S. Campbell
5600 Eubank Blvd., NE, Suite 220
Albuquerque, NM 87111-1518
(505) 652-1339
E-mail:  jcampbell@rlattorneys.com
Attorneys for: Group II U26 VC, LLC - Interested Party

Tract 5 U26, LLC – Interested Party
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BASIS OF STANDING FOR AMENDED APPEAL 
 

 Appellant has standing under IDO Section 6-4(V)(2)(a)(3) to appeal the “declaratory 

ruing” type decision, apparently made by the Planning Department and accepted by the DHO, 

that the subject site is not adjacent to the La Cuentista Major Public Open Space (“MPOS”).   

Appellant has standing under IDO Section 6-4(V)(2)(a)(4) because Appellant has legal rights 

under the IDO to protect neighborhood interests in West Side land use decisions such as building 

heights, views, protection of West Side MPOS and quality of life issues, and also concerning 

land use decision process issues such as whether land use decisions will be decided in quasi-

judicial proceedings. Appellant’s membership has persons who frequently use and enjoy the La 

Cuentista MPOS.  The decision specially and adversely affects them and Appellant by reducing 

their enjoyment of the La Cuentista MPOS and by the anticipated loss of views in the 

neighborhood and near the Petroglyph National Monument, and the other factors set out in IDO 

Section 5-2(A).  Appellant’s rights are specially and adversely affected by the incorrect ruling on 

the adjacency of the subject site to the La Cuentista MPOS.  Ignoring the Open Space Division’s 

objections will result in lesser enjoyment and protection of the La Cuentista MPOS important to 

the West Side.  Another issue which specially and adversely affects Appellant is whether IDO’s 

VPO-2 regulations apply to the subject site which could be lost by subdivision.  Another issue is 

whether Appellant was entitled to notice for the various decisions at issue. The DHO decisions 

involve Appellant’s pending appeal of the various approvals for the subject site (AC-23-1) 

currently in briefing at the Court of Appeals in A-1-CA-2023-02637.  Appellant also has standing 

under IDO Section 6-4(V)(2)(a)(5) because Appellant is a proximate Neighborhood Association 

under the IDO. 
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REASONS FOR THE APPEAL 
 

 Under IDO Section 6-4(V)(4), the criteria for review for this appeal shall be whether the 

Development Hearing Officer (“DHO”) made 1 of the following mistakes: 

  (a)  the DHO acted fraudulently, arbitrarily or capriciously.  

  (b)  the decision is not supported by substantial evidence. 

  (c)  the DHO erred in applying the requirements of the IDO (or a plan, policy or  

  regulation referenced in the applicable review and decision-making criteria).  

 This amended appeal is against the DHO plat decision of June 12, 2024, approving a 

Preliminary Plat for the subject property (the “Preliminary Plat Decision”), and two underlying DHO 

plat decisions made on December 6, 2023 (the “Extension Decision”), and February 7, 2024 (the 

“Final Plat Decision”).  It appears to Appellant that these proceedings are related to prior proceedings 

AC-23-1 and AC-23-14.  AC-23-1 involved a Preliminary Plat for subdivision of the 18-acre subject 

site into two parcels, northern and southern, and a proposed Site Plan for the southern portion.  The 

City Council’s approval of the developer’s application in AC-23-1 is before the Court of Appeals in A-

1-CA-41831.  The Extension Decision involved extending the time for a Final Plat for the entire 18-

acre site.  The Final Plat was to subdivide the 18-acre parcel into two parts, northern and southern. The 

Preliminary Plat was to further subdivide the northern parcel into six smaller parcels. The procedural 

history is complicated.  The City Council Notification of Decision in AC-23-14 (accepting the 

applicant’s withdrawal of a “Final Plat” application in the face of an adverse LUHO Recommendation) 

is attached to this Reasons for Appeal. 

 The DHO made the following mistakes: 

1. Upon information and belief, Appellant was entitled to notice for the applications for 

the Extension Decision, the Final Plat and the Preliminary Plat, but such notifications were not sent to 

Appellant.  Appellant was advised verbally of the Preliminary Plat proceedings and appeared on short 
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notice at the DHO hearing on June 12, 2024, to object.  Appellant did not appear in the Extension 

Decision hearing or the Final Plat hearing because Appellant was not aware of the hearings or that the 

applications had been filed. 

 2. It appears to Appellant that if Appellant’s main argument prevails in the pending Court 

of Appeals case for AC-23-1, the plat and site plan proceedings for the 18-acre Final Plat subject site 

will have to start over again (if the applicant chooses to proceed), with a quasi-judicial hearing to begin 

the process and fair consideration of the MPOS adjacency issue, the VPO-2 issue, and other issues.  

Appellant believes the LUHO Recommendation in AC-23-14 is the correct resolution but as the 

applicant withdrew its Final Plat application we do not know if the City Council would have accepted 

or rejected the LUHO Recommendation in AC-23-14. 

 3. Appellant restates and incorporates herein its Reasons for the Appeal in its original 

filing for this appeal which the Planning Department rejected resulting in the appeal, Bernalillo County 

District Court No. D-202-CV-2024-06591, by Appellant and the Stipulated Order of Remand in that 

case (copy attached). 

 4. Appellant does not have the records for the three DHO proceedings and reserves the 

right to amend or supplement its Reasons for Appeal after reviewing the records for those proceedings 

(the Extension Decision, the Final Plat Decision, and the Preliminary Plat Decision).  Appellant 

requests that the records for all three matters be included in the record for this appeal. 
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PLANNING DEPARTMENT 
DEVELOPMENT SERVICES DIVISION 
600 2nd Street NW, Ground Floor, 87102 
P.O. Box 1293, Albuquerque, NM  87103 
Office (505) 924-3946     
 
 

OFFICIAL NOTIFICATION OF DECISION 
 

                                
 
 

Group II U26 VC, LLC  
c/o Wright, Billy J 
4112 Blue Ridge Pl. NE  
Albuquerque, NM 87110  
 
 

Project#  PR-2022-007712, 
 AKA PR-2019-002663 
Application#  
SD-2024-00097 PRELIMINARY PLAT 
 
 

 LEGAL DESCRIPTION: 
For all or a portion of:  
Lot 1-A, Block 2, UNIT 26, VOLCANO CLIFFS 
zoned MX-M, located on PASEO DEL NORTE 
NW and Kimmick Dr. NW containing 
approximately 8.2578 acre(s). (C-11) 
 

 

        
 

On June 12, 2024, the Development Hearing Officer (DHO) held a public hearing concerning the 
above-referenced application and approved the request, with conditions of approval, based on the 
following Findings:  

 
1. This is a request to subdivide Tract 1-A, Block 2, Volcano Cliffs Subdivision (8.2578 acres) into 

6 parcels:  Tract 1-A-1 consisting of 1.0212 acres; Tract 1-A-2 consisting of 1.4696 acres; 
Tract 1-A-3 consisting of 0.9864 acres; Tract 1-A-4 consisting of 1.3453 acres; Tract 1-A-5 
consisting of 1.2919 acres; and Tract 1-A-6 consisting of 2.1434 acres. 
 

2. A former Final Plat (PR-2022-007712 / SD-2024-00019) adjusted the boundaries of Tract 1, 
Block 2 and Lot 5, Block 6 of the Volcano Cliffs Subdivision, to create Tract 1-A, Block 2 at 
8.2545 acres in size, and Tract 1-B, Block 2 at 9.5477 acres in size, and dedicated 0.4371-
acres of additional right-of-way.  The Plat was approved by the DHO on February 7, 2024.  
 

3. The Preliminary Plat for the Final Plat mentioned above (PR-2022-007712 / SD-2022-000143) 
Tract 1, Block 2 and Lot 5, Block 6 of the Volcano Cliffs was approved by the Development 
Review Board (DRB) on November 9, 2022. The approval was appealed to the City Council, and 
the Council upheld the decision on March 6, 2023, which was the final approval date of the 
Preliminary Plat. 
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Official Notice of Decision 
Project # PR-2022-007712 AKA PR-2019-002663 Application# SD-2024-00097 
Page 2 of 3 

 
4. Given that the prior preliminary and final plats divided the northern (Tract 1-A) and the 

southern property (Tract 1-B)-- with Tract 1-A being the subject of this action and the 
southern property not being the subject of this action--and the final plat not having been 
appealed and standing on its own ground, and with the information in the record and 
submitted under oath that the court having found in litigation that the property is not 
adjacent to major public open space, and having no evidence in the record of any stay of 
further action, the DHO finds that the property that is subject of this action, approximately 
8.2578 acres that is not adjacent to Major Public Open Space, is therefore ripe for decision by 
the DHO, and does not require an EPC Site Plan. 

 
5. An Infrastructure List was approved by the DRB on November 9, 2022 per PR-2022-007712 / 

SD-2022-00143 with the Major Preliminary Plat, and an approved and recorded Financial 
Guaranty/Infrastructure Improvements Agreement was submitted with the Final Plat 
application submittal for PR-2022-007712 / SD-2024-00019.   Therefore, the infrastructure 
needed to support this current subdivision is planned and financially guaranteed. The half 
street of Valiente Road will be built all along the southern border of the parcel as a private 
road to match Valiente Road identified on the southern Tract 1-B. 

 
6. The subject property is zoned MX-M and is vacant.  Future development must be consistent 

with the underlying zone district and IDO/DPM requirements.  Future development is 
subject to the Northwest Mesa VPO-2 requirements. 

 
7. Per 6-6(L)(3), the Preliminary Plat was found to comply with all the applicable provisions of 

the IDO, the DPM, and other adopted City regulations.  No conditions were specifically applied 
to the development of the property in a prior permit or approval. 

 
8. Per Table 6-1-1 of the IDO, public notice and pre-application meeting requirements for the 

application have been satisfied by the Applicant prior to this submittal.  
 

9. A facilitated meeting was held on May 28, 2024 with participation of the following 
neighborhood associations:  WSCONA, Paradise Hills Community Association, Petroglyph 
National Monument, and other individuals.  The Community stated that they believe the 
March, 2024 property division was not properly done, due primarily to unresolved litigation 
regarding said property.  Therefore, the Community argued that the subject Application is 
not ripe. 

 
10. The DHO hearing included public comment from some members of the public and no official 

comment from a neighborhood association.  Cross examination occurred. 
 

11. The submittal of a Final Plat is required within one year of Preliminary Plat approval per     
Table 6-4-3 of the IDO. 
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Official Notice of Decision 
Project # PR-2022-007712 AKA PR-2019-002663 Application# SD-2024-00097 
Page 3 of 3 
 
Conditions of Approval 

 
The Preliminary Plat is conditioned as follows: 
 

a. For the Water Authority:  Confirm infrastructure list items are correct to serve the 
entire site and provide an additional private easement for proposed Tract 1-A-5, such 
that every lot has access to public water and public sanitary sewer infrastructure 
through coordination with the Water Authority. 
  

b. Project and application numbers must be added to the Plat prior to final sign-off.  
 

c. A copy of the AGIS DXF file approval must be submitted prior to final sign-off.  
 

d. The DHO approval date shall be recorded on the Plat per IDO 6-6(L)(2)(d)(7) of the IDO.  
 
 

APPEAL:  If you wish to appeal this decision, you must do so within 15 days of the DHO’s decision or by               

JULY 1st, 2024.  The date of the DHO’s decision is not included in the 15-day period for filing an appeal, and if 
the 15th day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline for 
filing the appeal.     
 
For more information regarding the appeal process, please refer to Section 14-16-6-4(U) of the Integrated 
Development Ordinance (IDO).  Appeals should be submitted via email to PLNDRS@CABQ.GOV (if files are 
less than 9MB in size). For files larger than 9 MB in size, please send an email to PLNDRS@cabq.gov and 
request that staff send you a link via Smartfile to upload the files to. A Non-Refundable filing fee will be 
calculated and you will receive instructions about paying the fee online. 
 
You will receive notification if any person files an appeal.  If there is no appeal, you can receive Building 
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of 
approval have been met. Applicants submitting for building permit prior to the completion of the appeal 
period do so at their own risk. Successful applicants are reminded that there may be other City regulations 
of the IDO that must be complied with, even after approval of the referenced application(s). 

 
Sincerely, 
 

                                                                                              
 

Robert L. Lucero, Jr. 
Development Hearing Officer 

 
RL/jw/jr 
 
Modulus Architects., 8220 San Pedro Dr. NE, Suite 520, Albuquerque, NM 87113 

Robert L. Lucero, Jr. (Jun 17, 2024 13:43 MDT)
Robert L. Lucero, Jr.
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DEVELOPMENT REVIEW APPLICATION 
Effective / /Albuquerque

City of

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application.

Administrative Decisions Decisions Requiring a Public Meeting or Hearing Policy Decisions

Archaeological Certificate (Form P3) Site Plan – EPC including any Variances – EPC
(Form P1)

Adoption or Amendment of Comprehensive
Plan or Facility Plan (Form Z)

Historic Certificate of Appropriateness – Minor
(Form L) Master Development Plan (Form P1) Adoption or Amendment of Historic

Designation (Form L)

Alternative Signage Plan (Form P3) Historic Certificate of Appropriateness – Major
(Form L) Amendment of IDO Text (Form Z)

Minor Amendment to Site Plan (Form P3) Demolition Outside of HPO (Form L) Annexation of Land (Form Z)

WTF Approval (Form W1) Historic Design Standards and Guidelines (Form L) Amendment to Zoning Map – EPC (Form Z)

Wireless Telecommunications Facility Waiver
(Form W2) Amendment to Zoning Map – Council (Form Z)

Appeals

Decision by EPC, LC,  ZHE, or City Staff 
(Form A)

APPLICATION INFORMATION

Applicant: Phone:

Address: Email:

City: State: Zip:

Professional/Agent (if any): Phone:

Address: Email:

City: State: Zip:

Proprietary Interest in Site: List all owners:

BRIEF DESCRIPTION OF REQUEST

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.: Block: Unit:

Subdivision/Addition: MRGCD Map No.: UPC Code:

Zone Atlas Page(s): Existing Zoning: Proposed Zoning:

# of Existing Lots: # of Proposed Lots: Total Area of Site (acres):

LOCATION OF PROPERTY BY STREETS

Site Address/Street: Between: and: 

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

Signature: Date:

Printed Name: Applicant or  Agent

FOR OFFICIAL USE ONLY

Case Numbers Action Fees Case Numbers Action Fees

Meeting/Hearing Date: Fee Total:

Staff Signature: Date: Project #

LUHO APPEAL of DHO Decision Project# PR-2022-007712 AKA-2019-002663 Application# SD-2024-00019 FINAL PLAT 

WSCONA ,West Side Coalition Of Neighborhood Associations

6005 Chaparral Circle NW
Albuquerque New Mexico

505-908-5378

elizabethkayhaley@gmail.com
87114

X

Kimmick Dr. NW

Pr-2022-07712, aka-2019-002663, SD# 20240097; APPEAL NO. AC-23-14 VA-2023-00196; PR 2022-007712 and SD-2023-00127

WSCONA by its President, Elizabeth Kay Haley X

 Block 2

Text

UNIT 26

101106404014530102 (total org.)
 MX-M

 8.2578

 MX-M

61

VOLCANO CLIFFS

Lot 1-A

(C-11)

Text PASEO DEL NORTE NW

July 1, 2024
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X

PR-2022-007712

SD-2024-00019

Final Plat

WSCONA, Westside Coalition of Neighborhood Associations by its President Elizabeth Kay 
Haley

July 1, 2024

X
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BASIS OF STANDING 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(3) to appeal 

the “declaratory ruing” type decision, apparently made by the Planning Department and accepted 

by the DHO, that the subject site is not adjacent to the La Cuentista Major Public Open Space 

(“MPOS”).  This issue is not decided law because this issue and related issues are currently in 

the New Mexico Court of Appeals for each separate portion of an originally parcel.  Standing of 

the Westside Coalition was determined during these two cases by the LUHO for each portion of 

the original lot.  Please see IDO July 2023, Part 14-16-7: Definitions, Acronyms, and 

Abbreviations 7-1: Definitions (Project Site A lot or collection of lots shown on a Subdivision – 

Minor or Major or on a Site Plan. This term refers to the largest geography specified in the 

earliest request for decision on the first application related to a particular development. For 

example, if a large lot is subdivided and submitted for development in phases, any regulation 

referring to the project site would apply to the entirety of the land in the original lot included in 

the Subdivision application.) 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(4) because 

Westside Coalition has legal rights under the IDO to protect neighborhood interests in West Side 

land use decisions such as building heights, views, protection of West Side MPOS and quality of 

life issues, and also concerning land use decision process issues such as whether land use 

decisions will be decided in quasi-judicial proceedings. In this case, Westside Coalition’s rights 

are specially and adversely effects by the incorrect ruling on the adjacency of the subject site to 

the La Cuentista MPOS and ignoring the Open Space Division’s objections will result in lesser 

enjoyment and protection of the La Cuentista MPOS important to the West Side.  The effects of 
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the subject Final Plat approval such as that the EPC will not consider site plan approval before 

subdivision as required by the IDO, and that Final Plat decisions do not include substantive 

review of the Preliminary Plat decisions such as whether the prior 2017 site plan approval should 

be considered in the decision, specially and adversely affect the Westside Coalition.  The DHO 

decision also may complicate Westside Coalition’s pending appeal of the various approvals for 

the subject site in D-202-CV-2023-02637, currently in the New Mexico Court of Appeals. 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(5) because 

Westside Coalition is a proximate Neighborhood Association under the IDO. 

 Appellant Voorhees, as a member of WSCONA and a member of the WSCONA 

Executive Committee, has standing under IDO Section 6-4(V)(2)(a)(3) to appeal the “declaratory 

ruling” type decision, apparently made by the Planning Department and accepted by the DHO, 

that the subject site is not adjacent to the La Cuentista MPOS, as part of the original project site. 

 Appellant Voorhees has standing under IDO Section 6-4(V)(2)(a)(4) as a nearby resident 

living at 6320 Camino Alto NW, approximately 0.5 miles from the subject site.  The decision 

specially and adversely affects him by reducing his enjoyment of the La Cuentista MPOS and the 

anticipated loss of views in his neighborhood and near the Petroglyph Monument. Other special 

and adverse effect issues for Appellant West Side Coalition include whether subdivision of the 

subject site should go to the EPC for site plan approval before subdivision as required by the 

IDO, and whether Final Plat decisions include substantive review of the Preliminary Plat 

decisions such as whether the prior 2017 site plan approval should be considered in the decision. 

The DHO decision also may complicate Appellant West Side Coalition’s pending New Mexico 

Appeal Court appeal of the decisions for the subject site in D-202-CV-2023-02637 and D-202-
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CV-2023-03961 West Side Coalition Vs City of Albuquerque. The Appellant reserves the right to 

supplement the appeal after production of the record. 
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Reasons for the Appeal 

Appellant: WSCONA; Michael Voorhees spoke at the June 2024 DHO Hearing on behalf of 
WSCONA.

Standing: Same as in the last LUHO appeal concerning this site. NM Stat § 3-21-6 (2023)

B. No zoning regulation, restriction, or boundary shall become effective, amended, 
supplemented, or repealed until after a public hearing at which all parties in interest and citizens 
shall have an opportunity to be heard

Current Appeal of DHO Decision:
On June 12, 2024, the Development Hearing Officer (DHO) held a public hearing concerning the 
above-referenced application and approved the request, with conditions of approval, based on the 
following Findings: 

1. This is a request to subdivide Tract 1-A, Block 2, Volcano Cliffs Subdivision (8.2578 acres) 
into 6 parcels: Tract 1-A-1 consisting of 1.0212 acres; Tract 1-A-2 consisting of 1.4696 acres; 
Tract 1-A-3 consisting of 0.9864 acres; Tract 1-A-4 consisting of 1.3453 acres; Tract 1-A-5 
consisting of 1.2919 acres; and Tract 1-A-6 consisting of 2.1434 acres. 

2. A former Final Plat (PR-2022-007712 / SD-2024-00019) adjusted the boundaries of Tract 1, 
Block 2 and Lot 5, Block 6 of the Volcano Cliffs Subdivision, to create Tract 1-A, Block 2 at 
8.2545 acres in size, and Tract 1-B, Block 2 at 9.5477 acres in size, and dedicated 0.4371- 
acres of additional right-of-way. The Plat was approved by the DHO on February 7, 2024. 

3. The Preliminary Plat for the Final Plat mentioned above (PR-2022-007712 / 
SD-2022-000143) Tract 1, Block 2 and Lot 5, Block 6 of the Volcano Cliffs was approved by 
the Development Review Board (DRB) on November 9, 2022. The approval was appealed to 
the City Council, and the Council upheld the decision on March 6, 2023, which was the final 
approval date of the Preliminary Plat

4. Given that the prior preliminary and final plats divided the northern (Tract 1-A) and the 
southern property (Tract 1-B)-- with Tract 1-A being the subject of this action and the 
southern property not being the subject of this action--and the final plat not having been 
appealed and standing on its own ground, and with the information in the record and 
submitted under oath that the court having found in litigation that the property is not adjacent 
to major public open space, and having no evidence in the record of any stay of further 
action, the DHO finds that the property that is subject of this action, approximately 8.2578 
acres that is not adjacent to Major Public Open Space, is therefore ripe for decision by the 
DHO, and does not require an EPC Site Plan. 

5. An Infrastructure List was approved by the DRB on November 9, 2022 per 
PR-2022-007712 / SD-2022-00143 with the Major Preliminary Plat, and an approved and 
recorded Financial Guaranty/Infrastructure Improvements Agreement was submitted with the 
Final Plat application submittal for PR-2022-007712 / SD-2024-00019. Therefore, the 
infrastructure needed to support this current subdivision is planned and financially 
guaranteed. The half street of Valiente Road will be built all along the southern border of the 
parcel as a private road to match Valiente Road identified on the southern Tract 1-B. 
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6. The subject property is zoned MX-M and is vacant. Future development must be consistent 
with the underlying zone district and IDO/DPM requirements. Future development is subject 
to the Northwest Mesa VPO-2 requirements. 

7. Per 6-6(L)(3), the Preliminary Plat was found to comply with all the applicable provisions of 
the IDO, the DPM, and other adopted City regulations. No conditions were specifically 
applied to the development of the property in a prior permit or approval. 8. Per Table 6-1-1 of 
the IDO, public notice and pre-application meeting requirements for the application have 
been satisfied by the Applicant prior to this submittal.

The Appellants request this appeal review of the DHO decision for the following reasons:

1. As parties in interest, as demonstrated previously by testimony before the DRB, ZHE, 
DHO, LUHO, District Court, and pending matters before the Court of Appeals regarding 
the very parcel(s) at issue,

2. Notice was necessary to WSCONA and Michael T. Voorhees. The Appellant, WSCONA 
(West Side Coalition of Neighborhood Associations), received no notice for the predicate 
DHO hearings on December 6, 2023, and February 7, 2024, or the Decisions made at 
those hearings. The DHO items are only listed by date, not with addresses, making it 
impossible for the parties of interest to know that the applicants in those hearings would 
attempt to circumvent the LUHO's previously recommended findings regarding the 
preliminary plat improperly approved by the now-defunct DRB. WSCONA was 
represented at the hearing on July 12, 2024, but was not allowed to respond to prior 
decisions without notification.

3. The June 12, 2024, DHO Hearing was predicated upon the decisions from both the 
December 6 and February 7 Hearings.  As those findings were unknown to the interested 
parties, there was no opportunity to appeal them. This lack of opportunity to challenge 
the conclusions, a fundamental right in any legal process, further underscores the 
procedural irregularity of the DHO Hearings.  We thus appeal the June 12 decision 
because the necessary predicate DHO Hearings were unlawful under NM Stat § 3-21-6 B. 
(2023). These procedural irregularities have compromised the fairness of the process, and 
the need for a fair and just process is paramount.

4. Recusal of DHO Campbell- Since the DHO Hearing of July 12, 2023, we have learned of 
conflicts of interest that DHO Campbell concealed from the Appellants.  Mr. Campbell 
served as CEO of Mesa Del Sol LLC from December 1, 2020, until approximately 
October 3, 2023. He owed his employment, at least in part, to Rudy Guzman, a business 
partner of Steven Chavez in Mesa Del Sol.  Rudy Guzman is also an owner and business 
partner with Billy Wright and Steve Metro in Group II U26 VC, LLC & Tract 5 U26, 
LLC, the property owners at the DHO hearings. This apparent conflict of interest, 
undisclosed to appellants and other parties with standing, undermines the impartiality of 
the DHO and calls for his immediate recusal.

5. Recusal of Dan Lewis from participating in authorizing legislation - It has also come to 
light that Guzman has made significant contributions to Dan Lewis over the years.  
Guzman Construction Services is also a member of the Asphalt Pavement Association of 
New Mexico (APANM), and the APANM recently hired City Councilor Dan Lewis, 
District 6, as the Executive Director of APANM. District 6 contains the project site. Dan 
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Lewis sponsored legislation in a related case remanded by the District Court back to the 
City of Albuquerque due to process issues and conflicts of interest, which the DHO used 
as the basis of the DHO decision.

6. The Preliminary Plat is invalid because the subject site of 18.23 access is "adjacent" to 
the La Cuentista Major Public Open Space ("MPOS"), as the subject site and the La 
Cuentista MPOS are separated only by a street. Under IDO Section 5-4(C)(6), such an 
adjacent site must have an approved Site Plan—EPC before any platting action. The 
subject site does not have an approved Site Plan—EPC.

7. The Development Hearing Officer ("DHO") did not make any finding about the 
adjacency of the subject site to the La Cuentista MPOS, despite that Appellants presented 
that issue to the DHO. Appellant Westside Coalition has standing under IDO Section 
6-4(V)(2)(a)(3) to appeal the "declaratory ruling" type decision, apparently made by the 
Planning Department and accepted by the DHO, that the subject site is not adjacent to the 
La Cuentista Major Public Open Space ("MPOS").  This issue has not been decided by 
law because this issue and related issues are currently in the New Mexico Court of 
Appeals for each separate portion of an original parcel.  The LUHO determined the 
standing of the Westside Coalition and the subject site adjacency during these two cases 
by the LUHO for each portion of the original lot.  Please see IDO July 2023, Part 
14-16-7: Definitions, Acronyms, and Abbreviations 7-1: "Definitions (Project Site A lot or 
collection of lots shown on a Subdivision – Minor or Major or on a Site Plan. This term 
refers to the largest geography specified in the earliest request for a decision on the first 
application related to a particular development. For example, if a large lot is subdivided 
and submitted for development in phases, any regulation referring to the project site 
would apply to the entirety of the land in the original lot included in the Subdivision 
application."

8. The DHO's decision, which assumes that the subject site is not adjacent to the La 
Cuentista MPOS, is based on a declaratory ruling-type decision made by the Planning 
Department. This original declaratory ruling-type decision required a quasi-judicial 
hearing, but the City of Albuquerque didn't assign the case to an impartial quasi-judicial 
hearing.

9. The Final Plat is invalid if the Preliminary Plat approved by the DRB is invalid.  The 
Preliminary Plat is invalid because the City's approval was not in a quasi-judicial 
hearing.  IDO Table 6-1-1; IDO Section 6-4(M)(3).

10. The Preliminary Plat approval is under appeal in a SCRA 1-074 appeal of the City's 
denial of AC-23-1, Bernalillo County District Court No. D-202-CV-2023-02637, which is 
now in the New Mexico Appeals Court. The DHO should have deferred its hearing until 
the New Mexico Court of Appeals resolved the case.

11. The Preliminary Plat and the Final Plat are invalid because they do not comply with the 
2017 site plan for the property, which imposes "conditions specifically applied to the 
development of the property in a prior permit or approval affecting the property" (IDO 
Section 6-6(L)(3).

12. The DHO denied Appellants due process by not explicitly addressing and making 
decisions on Appellants' objections in writing and testimony, including objections that the 
DHO was biased and should recuse himself. 
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13. The original DHO written decision was defective because the City of Albuquerque, DHO 
sent no copy to the Appellants who requested notice of the decision in writing.  Such 
notice is required under NMSA 1978, Section 39-3-1.1, and IDO Section 6-4(M)(6).

14. The appellants do not have the record of the DHO proceedings and reserve the right to 
amend or supplement their Reasons for Appeal after reviewing the record.
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Robert L. Lucero, Jr. (Jun 17, 2024 13:43 MDT)
Robert L. Lucero, Jr.
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Ronald R. Bohannan,P.E. (Feb 12, 2024 14:43 MST)
Ronald R. Bohannan,P.E.
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Ronald R. Bohannan,P.E. (Feb 12, 2024 14:43 MST)
Ronald R. Bohannan,P.E.
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David S. Campbell (Dec 11, 2023 11:36 MST)
David S. Campbell
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BASIS OF STANDING 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(3) to appeal 

the “declaratory ruing” type decision, apparently made by the Planning Department and accepted 

by the DHO, that the subject site is not adjacent to the La Cuentista Major Public Open Space 

(“MPOS”).  This issue is not decided law because this issue and related issues are currently in 

the New Mexico Court of Appeals for each separate portion of an originally parcel.  Standing of 

the Westside Coalition was determined during these two cases by the LUHO for each portion of 

the original lot.  Please see IDO July 2023, Part 14-16-7: Definitions, Acronyms, and 

Abbreviations 7-1: Definitions (Project Site A lot or collection of lots shown on a Subdivision – 

Minor or Major or on a Site Plan. This term refers to the largest geography specified in the 

earliest request for decision on the first application related to a particular development. For 

example, if a large lot is subdivided and submitted for development in phases, any regulation 

referring to the project site would apply to the entirety of the land in the original lot included in 

the Subdivision application.) 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(4) because 

Westside Coalition has legal rights under the IDO to protect neighborhood interests in West Side 

land use decisions such as building heights, views, protection of West Side MPOS and quality of 

life issues, and also concerning land use decision process issues such as whether land use 

decisions will be decided in quasi-judicial proceedings. In this case, Westside Coalition’s rights 

are specially and adversely effects by the incorrect ruling on the adjacency of the subject site to 

the La Cuentista MPOS and ignoring the Open Space Division’s objections will result in lesser 

enjoyment and protection of the La Cuentista MPOS important to the West Side.  The effects of 
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the subject Final Plat approval such as that the EPC will not consider site plan approval before 

subdivision as required by the IDO, and that Final Plat decisions do not include substantive 

review of the Preliminary Plat decisions such as whether the prior 2017 site plan approval should 

be considered in the decision, specially and adversely affect the Westside Coalition.  The DHO 

decision also may complicate Westside Coalition’s pending appeal of the various approvals for 

the subject site in D-202-CV-2023-02637, currently in the New Mexico Court of Appeals. 

 Appellant Westside Coalition has standing under IDO Section 6-4(V)(2)(a)(5) because 

Westside Coalition is a proximate Neighborhood Association under the IDO. 

 Appellant Voorhees, as a member of WSCONA and a member of the WSCONA 

Executive Committee, has standing under IDO Section 6-4(V)(2)(a)(3) to appeal the “declaratory 

ruling” type decision, apparently made by the Planning Department and accepted by the DHO, 

that the subject site is not adjacent to the La Cuentista MPOS, as part of the original project site. 

 Appellant Voorhees has standing under IDO Section 6-4(V)(2)(a)(4) as a nearby resident 

living at 6320 Camino Alto NW, approximately 0.5 miles from the subject site.  The decision 

specially and adversely affects him by reducing his enjoyment of the La Cuentista MPOS and the 

anticipated loss of views in his neighborhood and near the Petroglyph Monument. Other special 

and adverse effect issues for Appellant West Side Coalition include whether subdivision of the 

subject site should go to the EPC for site plan approval before subdivision as required by the 

IDO, and whether Final Plat decisions include substantive review of the Preliminary Plat 

decisions such as whether the prior 2017 site plan approval should be considered in the decision. 

The DHO decision also may complicate Appellant West Side Coalition’s pending New Mexico 

Appeal Court appeal of the decisions for the subject site in D-202-CV-2023-02637 and D-202-
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CV-2023-03961 West Side Coalition Vs City of Albuquerque. The Appellant reserves the right to 

supplement the appeal after production of the record. 
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Reasons for the Appeal 

Appellant: WSCONA; Michael Voorhees spoke at the June 2024 DHO Hearing on behalf of 
WSCONA.

Standing: Same as in the last LUHO appeal concerning this site. NM Stat § 3-21-6 (2023)

B. No zoning regulation, restriction, or boundary shall become effective, amended, 
supplemented, or repealed until after a public hearing at which all parties in interest and citizens 
shall have an opportunity to be heard

Current Appeal of DHO Decision:
On June 12, 2024, the Development Hearing Officer (DHO) held a public hearing concerning the 
above-referenced application and approved the request, with conditions of approval, based on the 
following Findings: 

1. This is a request to subdivide Tract 1-A, Block 2, Volcano Cliffs Subdivision (8.2578 acres) 
into 6 parcels: Tract 1-A-1 consisting of 1.0212 acres; Tract 1-A-2 consisting of 1.4696 acres; 
Tract 1-A-3 consisting of 0.9864 acres; Tract 1-A-4 consisting of 1.3453 acres; Tract 1-A-5 
consisting of 1.2919 acres; and Tract 1-A-6 consisting of 2.1434 acres. 

2. A former Final Plat (PR-2022-007712 / SD-2024-00019) adjusted the boundaries of Tract 1, 
Block 2 and Lot 5, Block 6 of the Volcano Cliffs Subdivision, to create Tract 1-A, Block 2 at 
8.2545 acres in size, and Tract 1-B, Block 2 at 9.5477 acres in size, and dedicated 0.4371- 
acres of additional right-of-way. The Plat was approved by the DHO on February 7, 2024. 

3. The Preliminary Plat for the Final Plat mentioned above (PR-2022-007712 / 
SD-2022-000143) Tract 1, Block 2 and Lot 5, Block 6 of the Volcano Cliffs was approved by 
the Development Review Board (DRB) on November 9, 2022. The approval was appealed to 
the City Council, and the Council upheld the decision on March 6, 2023, which was the final 
approval date of the Preliminary Plat

4. Given that the prior preliminary and final plats divided the northern (Tract 1-A) and the 
southern property (Tract 1-B)-- with Tract 1-A being the subject of this action and the 
southern property not being the subject of this action--and the final plat not having been 
appealed and standing on its own ground, and with the information in the record and 
submitted under oath that the court having found in litigation that the property is not adjacent 
to major public open space, and having no evidence in the record of any stay of further 
action, the DHO finds that the property that is subject of this action, approximately 8.2578 
acres that is not adjacent to Major Public Open Space, is therefore ripe for decision by the 
DHO, and does not require an EPC Site Plan. 

5. An Infrastructure List was approved by the DRB on November 9, 2022 per 
PR-2022-007712 / SD-2022-00143 with the Major Preliminary Plat, and an approved and 
recorded Financial Guaranty/Infrastructure Improvements Agreement was submitted with the 
Final Plat application submittal for PR-2022-007712 / SD-2024-00019. Therefore, the 
infrastructure needed to support this current subdivision is planned and financially 
guaranteed. The half street of Valiente Road will be built all along the southern border of the 
parcel as a private road to match Valiente Road identified on the southern Tract 1-B. 
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6. The subject property is zoned MX-M and is vacant. Future development must be consistent 
with the underlying zone district and IDO/DPM requirements. Future development is subject 
to the Northwest Mesa VPO-2 requirements. 

7. Per 6-6(L)(3), the Preliminary Plat was found to comply with all the applicable provisions of 
the IDO, the DPM, and other adopted City regulations. No conditions were specifically 
applied to the development of the property in a prior permit or approval. 8. Per Table 6-1-1 of 
the IDO, public notice and pre-application meeting requirements for the application have 
been satisfied by the Applicant prior to this submittal.

The Appellants request this appeal review of the DHO decision for the following reasons:

1. As parties in interest, as demonstrated previously by testimony before the DRB, ZHE, 
DHO, LUHO, District Court, and pending matters before the Court of Appeals regarding 
the very parcel(s) at issue,

2. Notice was necessary to WSCONA and Michael T. Voorhees. The Appellant, WSCONA 
(West Side Coalition of Neighborhood Associations), received no notice for the predicate 
DHO hearings on December 6, 2023, and February 7, 2024, or the Decisions made at 
those hearings. The DHO items are only listed by date, not with addresses, making it 
impossible for the parties of interest to know that the applicants in those hearings would 
attempt to circumvent the LUHO's previously recommended findings regarding the 
preliminary plat improperly approved by the now-defunct DRB. WSCONA was 
represented at the hearing on July 12, 2024, but was not allowed to respond to prior 
decisions without notification.

3. The June 12, 2024, DHO Hearing was predicated upon the decisions from both the 
December 6 and February 7 Hearings.  As those findings were unknown to the interested 
parties, there was no opportunity to appeal them. This lack of opportunity to challenge 
the conclusions, a fundamental right in any legal process, further underscores the 
procedural irregularity of the DHO Hearings.  We thus appeal the June 12 decision 
because the necessary predicate DHO Hearings were unlawful under NM Stat § 3-21-6 B. 
(2023). These procedural irregularities have compromised the fairness of the process, and 
the need for a fair and just process is paramount.

4. Recusal of DHO Campbell- Since the DHO Hearing of July 12, 2023, we have learned of 
conflicts of interest that DHO Campbell concealed from the Appellants.  Mr. Campbell 
served as CEO of Mesa Del Sol LLC from December 1, 2020, until approximately 
October 3, 2023. He owed his employment, at least in part, to Rudy Guzman, a business 
partner of Steven Chavez in Mesa Del Sol.  Rudy Guzman is also an owner and business 
partner with Billy Wright and Steve Metro in Group II U26 VC, LLC & Tract 5 U26, 
LLC, the property owners at the DHO hearings. This apparent conflict of interest, 
undisclosed to appellants and other parties with standing, undermines the impartiality of 
the DHO and calls for his immediate recusal.

5. Recusal of Dan Lewis from participating in authorizing legislation - It has also come to 
light that Guzman has made significant contributions to Dan Lewis over the years.  
Guzman Construction Services is also a member of the Asphalt Pavement Association of 
New Mexico (APANM), and the APANM recently hired City Councilor Dan Lewis, 
District 6, as the Executive Director of APANM. District 6 contains the project site. Dan 
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Lewis sponsored legislation in a related case remanded by the District Court back to the 
City of Albuquerque due to process issues and conflicts of interest, which the DHO used 
as the basis of the DHO decision.

6. The Preliminary Plat is invalid because the subject site of 18.23 access is "adjacent" to 
the La Cuentista Major Public Open Space ("MPOS"), as the subject site and the La 
Cuentista MPOS are separated only by a street. Under IDO Section 5-4(C)(6), such an 
adjacent site must have an approved Site Plan—EPC before any platting action. The 
subject site does not have an approved Site Plan—EPC.

7. The Development Hearing Officer ("DHO") did not make any finding about the 
adjacency of the subject site to the La Cuentista MPOS, despite that Appellants presented 
that issue to the DHO. Appellant Westside Coalition has standing under IDO Section 
6-4(V)(2)(a)(3) to appeal the "declaratory ruling" type decision, apparently made by the 
Planning Department and accepted by the DHO, that the subject site is not adjacent to the 
La Cuentista Major Public Open Space ("MPOS").  This issue has not been decided by 
law because this issue and related issues are currently in the New Mexico Court of 
Appeals for each separate portion of an original parcel.  The LUHO determined the 
standing of the Westside Coalition and the subject site adjacency during these two cases 
by the LUHO for each portion of the original lot.  Please see IDO July 2023, Part 
14-16-7: Definitions, Acronyms, and Abbreviations 7-1: "Definitions (Project Site A lot or 
collection of lots shown on a Subdivision – Minor or Major or on a Site Plan. This term 
refers to the largest geography specified in the earliest request for a decision on the first 
application related to a particular development. For example, if a large lot is subdivided 
and submitted for development in phases, any regulation referring to the project site 
would apply to the entirety of the land in the original lot included in the Subdivision 
application."

8. The DHO's decision, which assumes that the subject site is not adjacent to the La 
Cuentista MPOS, is based on a declaratory ruling-type decision made by the Planning 
Department. This original declaratory ruling-type decision required a quasi-judicial 
hearing, but the City of Albuquerque didn't assign the case to an impartial quasi-judicial 
hearing.

9. The Final Plat is invalid if the Preliminary Plat approved by the DRB is invalid.  The 
Preliminary Plat is invalid because the City's approval was not in a quasi-judicial 
hearing.  IDO Table 6-1-1; IDO Section 6-4(M)(3).

10. The Preliminary Plat approval is under appeal in a SCRA 1-074 appeal of the City's 
denial of AC-23-1, Bernalillo County District Court No. D-202-CV-2023-02637, which is 
now in the New Mexico Appeals Court. The DHO should have deferred its hearing until 
the New Mexico Court of Appeals resolved the case.

11. The Preliminary Plat and the Final Plat are invalid because they do not comply with the 
2017 site plan for the property, which imposes "conditions specifically applied to the 
development of the property in a prior permit or approval affecting the property" (IDO 
Section 6-6(L)(3).

12. The DHO denied Appellants due process by not explicitly addressing and making 
decisions on Appellants' objections in writing and testimony, including objections that the 
DHO was biased and should recuse himself. 

114



13. The original DHO written decision was defective because the City of Albuquerque, DHO 
sent no copy to the Appellants who requested notice of the decision in writing.  Such 
notice is required under NMSA 1978, Section 39-3-1.1, and IDO Section 6-4(M)(6).

14. The appellants do not have the record of the DHO proceedings and reserve the right to 
amend or supplement their Reasons for Appeal after reviewing the record.
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Ronald R. Bohannan,P.E. (Feb 12, 2024 14:43 MST)
Ronald R. Bohannan,P.E.
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David S. Campbell (Dec 11, 2023 11:36 MST)
David S. Campbell
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MODULUS ARCHITECTS &
LAND USE PLANNING, INC.

8220 San Pedro Drive NE, Suite 520
Albuquerque, NM 87113

Phone (505) 338-1499
www.modulusarchitects.com
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o Lower Initial Investment: Smaller parcels can be developed incrementally, which reduces the 
upfront financial burden on our client. This allows the client to phase their investments according 
to market conditions and funding availability.

o Spreading Risk: By dividing the larger tract into several smaller ones, my client reduces financial 
exposure on any single project. If one parcel encounters development issues, it doesn’t jeopardize 
the entire tract’s value or the developer’s financial stability.

o Flexibility in Development: Our client can adjust their development plans for individual parcels 
based on changing economic conditions, local market demands, or regulatory environments. This 
flexibility will be crucial in managing risks associated with a large-scale development such as this.

o Managing Construction Costs
o Phased Development: Smaller parcels allow for phased construction, which will align better with 

cash flow and reduce carrying costs. My client can prioritize certain parcels based on their 
profitability or readiness for development.

o Economies of Scale in Purchasing and Contracting: When developing smaller parcels, it's easier to 
manage construction resources and logistics. My client can negotiate better terms with contractors 
and suppliers for each phase or parcel, potentially lowering overall costs.

o Simplifying Infrastructure Development
o Cost-Effective Infrastructure Development: Developing infrastructure such as roads, utilities, and 

public services can be more manageable and less costly when done incrementally for smaller 
parcels. 

2.
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4.
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C ITY OFALBUQUERQUE
LAND USE FACILITATION PROGRAM

FACILITATED MEETING REPORT

1 

Project #: PR-2019-002663
Type: Preliminary Platting Application Major
Property Address: SW Intersection of Paseo del Norte and Kimmick NW
Date Submitted: May 30, 2024
Submitted By: Tyson R. Hummell
Meeting Date/Time: May 28, 2024, 5:30 pm - 7:30 pm
Meeting Location: ZOOM
Facilitator: Tyson R. Hummell
Applicant: Group II U26 VC LLC, c/o Wright, Billy J.
Agent: Modulus Architects and Land Use Planning, Inc.
Community Stakeholders: WSCONA, PHCA

Background Summary:

This post-application Facilitated Meeting was to address a Preliminary Platting Application Major. The land is
presently vacant. Applicant proposes to divide this parcel into 6 commercial lots. This matter is intended to be 
heard during the June 12, 2024 DHO Hearing. Please refer to the formal Application of record for more specific 
project information.

Meeting Information:

A Facilitated Land Use Meeting was held on May 28, 2024. All parties attended and participated in good-faith. 

The Agent presented a detailed overview the proposed vision for the site. This included discussion of Agent’s 
efforts to ensure compliance with the IDO and other applicable regulations. The Agent’s presentation also 
demonstrated awareness and sensitivity regarding the Community’s concerns, which were voiced in preliminary 
discussions. These included, but were not limited to, building height, targeted tenant businesses, local aesthetics, 
walkability and building orientation.  

After Agent’s initial presentation, we addressed specific Community concerns. In preparation for the Meeting, 
Community Stakeholders submitted several written questions and concerns. The Agent then provided written 
answers and responses, prior to the Meeting.  Please refer to Exhibit A: Applicant Response to Questions, for a
complete record of this discourse.

Our conversation was largely based on the foregoing correspondence. Some questions, answers and concerns 
were re-iterated, but no new issues were raised.  The parties shared a general positive consensus with regard to 
this Application, substantively.

However, the Community does have a procedural objection/concern, which could not be resolved.  In March of 
2024, the subject parcel was established and recorded by Bernalillo County. This action bifurcated a larger 
property, of which it was formerly a part.

Community Stakeholders believe the March 2024 property division was not proper, due primarily to unresolved 
litigation regarding said property.  Therefore, the Community argues that the subject Application is not ripe.  

The Agent stated that they are simply following City instructions and guidelines, in compliance with the IDO.  
The Agent also offered to provide documentation to verify and confirm her compliance efforts.

This issue resulted in impasse and will need to be decided by a third party of competent jurisdiction. .
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C ITY OFALBUQUERQUE
LAND USE FACILITATION PROGRAM

FACILITATED MEETING REPORT

2 

Conclusion:

This Meeting was largely constructive and collegial.  Only the aforementioned procedural objection concluded 
at mutual impasse. This matter is now ripe for a decision on the merits.

DHO Hearing Participation:

This Application intended to be heard by the DHO on the June 12. 2024 docket. All interested stakeholders are 
encouraged to participate. Interested stakeholders may also submit additional materials, comments and concerns 
for DHO consideration. The June12, 2024 DHO Agenda and meeting link will be published at:
https://www.cabq.gov/planning/boards-commissions/development-hearing-officer/development-hearing-officer-
agendas-archives

Participants and Interested Parties:

Applicant Team: Modulus Architects and Land Use Planning, Inc.
Angela Piarowski
Regina Okoye

Community Attendees: WSCONA
PHCA
Petroglyph National Monument
Rene Horvath
Elizabeth Haley
Michael Voorhees
Jim Price
Evelyn J. Rivera
Nancy Hendricks
Baxter Sosebee
Marian Pendleton
“Jace”

City Representatives: Tyson R. Hummell, Facilitator
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C ITY OFALBUQUERQUE
LAND USE FACILITATION PROGRAM

FACILITATED MEETING REPORT

3 

Doug Cooper Los Volcanes NA douglascooper@hotmail.com
Jerry Gallegos SW Alliance of N'hoods jgallegoswccdg@gmail.com
Geraldine Ulibarri SW Alliance of N'hoods gerulibarri1@gmail.com
Michael Quintana West Mesa NA westmesa63@gmail.com
Lorenzo Otero West Mesa NA housealbchrome@gmail.com

Jay B. Rodenbeck CABQ Planning jrodenbeck@cabq.gov
Tyson Hummell CABQ ADR thummell@cabq.gov

Philip Crump Facilitator phcrumpsf@gmail.com
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MODULUS ARCHITECTS & 
LAND USE PLANNING, INC. 

8220 San Pedro Drive NE, Suite 520 
Albuquerque, NM 87113 

Phone (505) 338-1499 
www.modulusarchitects.com 

 

 

PLAT DOCUMENTATION COVER SHEET 
(PDF Files in this section) 

 
1. DHO Application 
2. Form S1 
3. Form PLT 
4. Zone Atlas Map 
5. Preliminary Plat  

a. Hydrology Letter of Approval 
b. Grading & Drainage Plan 
c. ABCWUA Serviceability Letter 
d. ABCWUA Development Agreement 

6. Sidewalk Exhibit 
7. Site Sketch 
8. Infrastructure List 

a. Infrastructure Improvements Agreement 
b. COA Financial Guarantee Amount   
c. Letter of Credit 
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DEVELOPMENT HEARING
OFFICER (DHO) APPLICATIONS 

Please check the appropriate box(es) and refer to supplemental forms for submittal requirements. All fees must be paid at the
time of application.   Please note that these applications are not reviewed in a public meeting.

SUBDIVISIONS MISCELLANEOUS APPLICATIONS

APPEAL

BRIEF DESCRIPTION OF REQUEST

APPLICATION INFORMATION

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

LOCATION OF PROPERTY BY STREETS

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

Signature: Date:

Printed Name:

141

GROUP II U26 VC LLC C/O WRIGHT BILLY J
4112 BLUE RIDGE PL NE

ALBUQUERQUE NM 87110
MODULUS ARCHITECTS & LAND USE PLANNING, INC. 505.338.1499 (Ext. 1000)

8220 SAN PEDRO DR. NE, SUITE 520
Albuquerque NM 87113

Agent GROUP II U26 VC LLC C/O WRIGHT BILLY J

1-A 2
VOLCANO CLIFFS UNIT 26

C-11-Z MX-M
1 6 8.2578

 99999 PASEO DEL NORTE  NW

 PR-2019-002663

5/17/2024

Regina Okoye 

We are requesting a Major Subdivision of Land action to create six new tracts from one existing tract. 

Paseo del Norte NW Kimmick Dr NW



    Page 1 of 2 

FORM S1: SUBDIVISION OF LAND – MAJOR 
Please refer to the DHO public meeting schedule for meeting dates and deadlines. Your attendance is 
required. 

_ MAJOR SUBDIVISION PRELIMINARY PLAT APPROVAL 

_ MAJOR AMENDMENT TO PRELIMINARY PLAT 

_ BULK LAND SUBDIVISION 

A Single PDF file of the complete application including all documents being submitted must be emailed 
to PLNDRS@cabq.gov. Zipped files or those over 9 MB cannot be delivered via email, in which case the 
PDF must be provided to City Staff using other online resources such as Dropbox or FTP.  The PDF shall 
be organized in the number order below.  Divide the PDF with a title sheet for each of the three 
documentation sections in bold below. 

PLAT DOCUMENTATION 

____ 1) DHO Application form completed, signed, and dated 

____ 2) Form S1 with all the submittal items checked/marked 

____ 3) Form  with signatures from Hydrology, Transportation, and ABCWUA 

____ 4) Zone Atlas map with the entire site clearly outlined and labeled 

____ 5) Preliminary Plat including the Grading and Drainage Plan with the surveyor’s, property owner’s, 
and City Surveyor's signatures on the Plat. If submitting a Bulk Land Plat, the Plat must also 
include utility and AMAFCA signatures  

____ 6) Sidewalk Exhibit and/or cross sections of proposed streets 

____ 7) Site sketch with measurements showing structures, parking, building setbacks, adjacent rights-
of-way and street improvements (to include sidewalk, curb & gutter with distance to property 
line noted) if there is any existing land use  

____ 8) Infrastructure List, if required for building of public infrastructure 

____ 9) Sensitive Lands Site Analysis for new site design in accordance with IDO Section 5-2(C) 
(The Sensitive Lands Site Analysis form can be obtained online at): 
https://documents.cabq.gov/planning/development-review-
board/Sensitive_lands_analysis_form.pdf 

SUPPORTIVE DOCUMENTATION 

____ 10) Letter of authorization from the property owner if application is submitted by an agent 

____ 11) Letter describing, explaining, and justifying the request per the criteria in IDO Section       
14-16-6-6(L)(3)

____ 12) Sites 5 acres or greater: Archaeological Certificate in accordance with IDO Section 14-16-6-5(A) 
(not required for Extension) 
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    Page 2 of 2 

____ 13) Proof of Sketch Plat per IDO Section 14-16-6-6(L)(2)(b) 

____ 14) Landfill disclosure statement per IDO Section 14-16-6-4(S)(5)(d)(2)(d) if site is within a 
designated landfill buffer zone 

PUBLIC NOTICE DOCUMENTATION 

____ 15) Sign Posting Agreement 

____ 16) Required Content of Notice at Submittal per IDO Section 14-16-6-4(K)(1) 

__ Office of Neighborhood Coordination notice inquiry response 

__ Buffer map and list of property owners within 100 feet (excluding public rights-of-way) 
provided by the Planning Department 

__ Completed notification form(s), proof of additional information provided in accordance with 
 IDO Section 6-4(K)(1)(b) 

__ Proof of emailed notice to affected Neighborhood Association representatives 

__ Proof of first class mailing to affected Neighborhood Association representatives and 
property owners within 100 feet 

____ 17) Interpreter Needed for Hearing? ____ if yes, indicate language: ____ 

_ EXTENSION OF PRELIMINARY PLAT 

A Single PDF file of the complete application including all documents being submitted must be emailed 
to PLNDRS@cabq.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered 
via email, in which case the PDF must be provided to City Staff using other online resources such as 
Dropbox or FTP. The PDF shall be organized in the number order below. 

____ 1) DHO Application form completed, signed, and dated 

____ 2) Form S1 with all the submittal items checked/marked  

____ 3) Zone Atlas map with the entire site clearly outlined and labeled 

____ 4) Preliminary Plat  

____ 5) Copy of DRB approved infrastructure list 

____ 6) Letter of authorization from the property owner if application is submitted by an agent 

____ 7) Letter describing, explaining, and justifying the request per IDO Section 14-16-6-4(X)(4) 

____ 8) Interpreter Needed for Hearing? ____ if yes, indicate language: ____ 
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FORM PLT: PRE-APPROVALS/SIGNATURES

Please refer to the DHO public meeting schedule for meeting dates and deadlines. Your attendance is required.
Legal/Request Descriptions & Location: ________________________________________________________________

Hydrology:

Transportation:

Albuquerque Bernalillo County Water Utility Authority (ABCWUA):

Signatures on Plat:

Final Plat
Preliminary/Final Plat Final Plat Preliminary Plat

Preliminary/Final Plat Final Plat Preliminary Plat

5/13/2024

X
X
X
X
X

SE corner Paseo Del Norte and Kimmick
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Planning Department 
Alan Varela, Director 
 
 
           Mayor Timothy M. Keller 

 

Find Hydrology forms and information at: cabq.gov/planning/development-review-services/hydrology-section Page 1 of 1 

PO Box 1293 

Albuquerque 

NM 87103 

www.cabq.gov 

September 9, 2022 
 
 
Jeremy Shell, P.E.  
Respec 
5971 Jefferson St. NE 
Albuquerque, NM 8710 
 
 
RE: Paseo & Kimmick Development 
 Conceptual Grading & Drainage Plans 
 Engineer’s Stamp Date: 07/2022 
 Hydrology File: C11D004A 
 
 
Dear Mr. Shell:  
 
Based upon the information provided in your submittal received 08/08/2022, the Conceptual 
Grading & Drainage Plans are preliminary approved for action by the DRB for Site Plan for 
Building Permit and Platting action.   
 
PRIOR TO BUILDING PERMIT: 
 

1. Provide more detailed design as needed in order to obtain Hydrology’s approval.  
 
As a reminder, if the project total area of disturbance (including the staging area and any work 
within the adjacent Right-of-Way) is 1 acre or more, then an Erosion and Sediment Control 
(ESC) Plan and Owner’s certified Notice of Intent (NOI) is required to be submitted to the 
Stormwater Quality Engineer (Doug Hughes, PE, jhughes@cabq.gov, 924-3420) 14 days prior to 
any earth disturbance. 
 
If you have any questions, please contact me at 924-3995 or rbrissette@cabq.gov.  
 
 
Sincerely,     

  
Renée C. Brissette, P.E. CFM 
Senior Engineer, Hydrology 
Planning Department 
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7770 JEFFERSON STREET SUITE 200
ALBUQUERQUE, NEW MEXICO 87109

WWW.RESPEC.COM  PHONE: (505) 253-9718
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Existing IIA, IL, FG and Letter of Credit that is tied to the Subject Site 
(PR-2022-007712/SD-2022-00143) 
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MODULUS ARCHITECTS &
LAND USE PLANNING, INC.

8220 San Pedro Drive NE, Suite 520
Albuquerque, NM 87113

Phone (505) 338-1499
www.modulusarchitects.com
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MODULUS ARCHITECTS & 
LAND USE PLANNING, INC. 

8220 San Pedro Drive NE, Suite 520 
Albuquerque, NM 87113 

Phone (505) 338-1499 
www.modulusarchitects.com 

 

 

SUPPORTIVE DOCUMENTATION 
(PDF Files in this section) 

 
10. Letter of Authorization 
11. Justification Letter 
12. Archaeological Certificate of No Effect 
13. Proof of Sketch Plat Documentation 
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MODULUS ARCHITECTS &
LAND USE PLANNING, INC.

8220 San Pedro Drive NE, Suite 520
Albuquerque, NM 87113

Phone (505) 338-1499
www.modulusarchitects.com

195



196



197



Proof of Sketch Plat 
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PR-2022-007712
PS-2024-00063 – SKETCH PLAT

ADDRESS/LOCATION:    Tract 1 Block 2 Unit 26, Volcano Cliffs zoned MX-M, located at on PASEO DEL NORTE
between KIMMICK DR NW and CALLE PLATA NW containing approximately 8.2526 acre(s). (C-11)

REQUEST: CREATE SIX NEW TRACTS FROM ONE EXISTING TRACT, DEDCATE ADDITIONAL ROW TO VALIENTE RD
NW
ZONED: MX-M     IDO: 2022

Disclaimer: Comments provided are based upon information received from applicant/agent. If new or revised 
information is submitted, additional comments may be provided by Planning staff.

Jeff Palmer-Code Enforcement Supervisor 
Planning Department
jppalmer@cabq.gov DATE: 04/03/2024
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Parks and Recreation Department

Comments provided by Whitney Phelan, Senior Planner, wphelan@cabq.gov

PR-2022-007712

Comments:
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- -

ENGINEERING OMMENTS:
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Planning - Case Comments

*(See additional comments on next page(s)

HEARING DATE: 4/3/24   --   AGENDA ITEM: # 8 

Project Number:  PR-2022-007712

Application Number: PS-2024-00063  

Project Name: Paseo del Norte between Kimmick and Calle Plata NW

Request:    
Sketch Plat to create 6 new tracts from one existing tract, dedicate additional ROW to Valiente Rd NW

*These are preliminary Planning comments. Additional reviews and/or revised comments may be needed for any
modifications and/or supplemental submittals.

BACKGROUND

The subject tract was created as part of a Final Plat approved in early 2024. 
The site is zoned MX-M per an EPC zone change made final with the completion of the 
final plat.  
The site is in an Area of Change and bordered on all sides by Area of Change.
The property is within 1320 feet or ¼ mile of an Urban Center. 
Site is within the Northwest Mesa Escarpment VPO-2.  The property is not in the 
restricted height subarea.   Site is within CPO-13, but those overlay provisions apply to 
low density residential.  Other references to CPO-13 in the IDO may apply.
The site is vacant.

Items in Orange type need to be addressed with your submittal.  Items in Green type 
appear compliant.

COMMENTS:

This is a large parcel in a favorable location on Paseo del Norte with an existing traffic 
signal.  It has excellent potential to provide services and employment on the westside of 
Albuquerque.  This plat appears to weaken the economic development potential of the 
parcel by carving it up into 6 small lots.   Please demonstrate how the proposed 
development on the 6 lots is not speculative and, instead, would provide for a
development with cohesive architecture, landscaping, and traffic circulation.  
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Any prospective fast food restaurants with drive throughs are easily located in other 
areas with less economic development potential. 
 
Per IDO 5.2  Site Design and Sensitive Lands 
No sensitive lands analysis is required because the property was previously graded as 
part of a rock crushing operation and was later cleaned up.   
 
Per IDO 5.3  Access and Connectivity 
 
5.3.E.2 Connections to Adjacent Land 
5.3.E.2.a Where land adjacent to a proposed subdivision has been platted with 

stub streets, or with a street ending at a street between the new 
subdivision and the adjacent land, the streets in the proposed subdivision 
shall be designed to align with those  street to allow through circulations 
(unless physical constraints). 

 
The applicant is providing for the continuation of Valiente drive from the west and on 
the south side of the proposed lots.  This fulfills IDO requirements to provide for the 
continuation of stub streets. 

 
Reference DPM 7.2.29 for Sidewalk/landscape buffer widths.   
Paseo del Norte is a Regional Principal Arterial.    6 ft. sidewalk; 6-8 ft. landscape strip 
Kimmick is a minor collector.   6 ft. sidewalk; 5-6 ft. landscape strip 
 
Bike lanes are proposed for PdNorte and Kimmick. 
Please confirm if a current infrastructure list for the previous plat is providing the 
required sidewalks, landscape buffers, and bike lanes. 
 

Per IDO 5.6  Landscaping, Buffering, and Screening 
 

Per IDO 5.6.C.13.b Stormwater management features:  Required landscape and 
buffer areas shall be designed pursuant to the DPM and the City Standard Specification 
for Public Works Construction.  See Standard Specification 1013. 

Drainage Ponds Slope Stabilization and Seeding Requirements.pdf (cabq.gov) 
Infrastructure List notes should state: “Pond stabilization to follow Section 
1013.”  Or the applicant may submit a landscaping plan for approval that will 
provide an equivalent or better outcome to erosion control, stabilization, 
maintenance, and aesthetic quality than these guidelines. 

 
This request would require a Major Preliminary Plat because the subject lot has been 
recorded less than 3 years previously.  See below: 
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Signatures from Hydrology, ABCWUA, and Transportation engineers and staff must be 
obtained on Form PLT and submitted with the platting application. They will not sign 
Form PLT until/unless they receive any/all required associated application approvals as 
listed on Form PLT. Form PLT can be obtained at the following link:
https://documents.cabq.gov/planning/development-hearing-officer/Form%20PLT.pdf

Guidance for future development: 

Northwest Mesa VPO-2 requirements apply to commercial development, as shown
below.  
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Per IDO 5.3.E.3.a.3.c  Shared driveways and drive aisles are established to minimize the 
number of access points to streets.

Paseo del Norte is an access controlled regional arterial.

Per IDO 5.6.E Edge buffer landscaping is required abutting the west property line.

Walls and Fences

Per IDO 5.8 Outdoor Lighting
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Per IDO 5.9 Neighborhood Edges:    The Neighborhood edge requirement applies to the west 
property line.  Be advised of this requirement shown below allows only 30 feet within 
100 feet of the west property line.  

Building Design

Per IDO 5.12 Signs

Per IDO 6.1.1 All public notice requirements of IDO Section 6, Table 6-1-1 will need to be 
completed prior to submitting the platting application, and included in the platting 
application packet. 

IDO 7.0 Definitions
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All signatures from the surveyor, property owner(s), the City Surveyor, the utility 
companies, and AMAFCA are required on the Plat prior to the acceptance of the 
application file for the Plat and placement on a DHO agenda.  

The form below is the application for a Preliminary Plat - Major. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Jolene Wolfley DATE:  4/2/24 
 Planning Department

____________________________________________________________________________
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UTILITY DEVELOPMENT
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5/17/2024

May 29, 2024 July 1, 2024



Public Hearing Notices
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[EXTERNAL]

From: Office of Neighborhood Coordination
To: Regina Okoye
Subject: 99999 PASEO DEL NORTE NW_Public Notice Inquiry Sheet Submission
Date: Wednesday, May 1, 2024 12:24:01 PM
Attachments: image001.png

Zone Atlas Map.pdf

PLEASE NOTE:
The neighborhood association contact information listed below is valid for 30 calendar days after today’s date.
 
Dear Applicant:
 
Please find the neighborhood contact information listed below. Please make certain to read the information further down in this e-mail as it will help answer other questions you may have.
 

Association Name Association Email
First
Name

Last
Name Email Address Line 1 City State Zip

Mobile
Phone Phone

Paradise Hills Civic Association phcassoc@gmail.com Elizabeth Haley elizabethkayhaley@gmail.com
6005 Chaparral Circle
NW Albuquerque NM 87114 5054074381  

Paradise Hills Civic Association phcassoc@gmail.com Kym Fleck kym.fleck@gmail.com 10216 La Paz Dr NW Albuquerque NM 87114  5052708886
Westside Coalition of Neighborhood
Associations wscona0@gmail.com Rene Horvath aboard111@gmail.com

5515 Palomino Drive
NW Albuquerque NM 87120 5059852391 5058982114

Westside Coalition of Neighborhood
Associations wscona0@gmail.com Elizabeth Haley elizabethkayhaley@gmail.com

6005 Chaparral Circle
NW Albuquerque NM 87114 5054074381  

 
The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood contact information. We can’t answer questions about sign postings, pre-construction meetings,
permit status, site plans, buffers, or project plans, so we encourage you to contact the Planning Department at: 505-924-3857 Option #1, e-mail: devhelp@cabq.gov, or visit:
https://www.cabq.gov/planning/online-planning-permitting-applications with those types of questions.
 
Please note the following:

You will need to e-mail each of the listed contacts and let them know that you are applying for an approval from the Planning Department for your project.
Please use this online link to find the required forms you will need to submit your permit application. https://www.cabq.gov/planning/urban-design-development/public-notice.
The Checklist form you need for notifying neighborhood associations can be found here: https://documents.cabq.gov/planning/online-forms/PublicNotice/CABQ-Official_public_notice_form-2019.pdf.
The Administrative Decision form you need for notifying neighborhood associations can be found here: https://documents.cabq.gov/planning/online-forms/PublicNotice/Emailed-Notice-Administrative-
Print&Fill.pdf
Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of those e-mails AND a copy of this e-mail from the ONC to your application and submit it to the
Planning Department for approval.

 
If your application requires you to offer a neighborhood meeting, you can click on this link to find required forms to use in your e-mail to the neighborhood association(s):
http://www.cabq.gov/planning/urban-design-development/neighborhood-meeting-requirement-in-the-integrated-development-ordinance
 
If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual platforms to the greatest extent possible and adhere to all current Public Health Orders and
recommendations. The health and safety of the community is paramount.
 
If you have questions about what type of notification is required for your particular project or meetings that might be required, please click on the link below to see a table of different types of projects and
what notification is required for each:
https://ido.abc-zone.com/integrated-development-ordinance-ido?document=1&outline-name=6-1%20Procedures%20Summary%20Table

 
Thank you,
 
Suzie
 
 

Suzie Flores
Senior Administrative Assistant

 
Office of Neighborhood Coordination (ONC) | City Council Department | City of Albuquerque
(505) 768-3334 Office
E-mail: suzannaflores@cabq.gov
Website: www.cabq.gov/neighborhoods

 
 
 

From: webmaster@cabq.gov <webmaster@cabq.gov> 
Sent: Wednesday, May 1, 2024 11:19 AM
To: Office of Neighborhood Coordination <ROKOYE@MODULUSARCHITECTS.COM>
Cc: Office of Neighborhood Coordination <onc@cabq.gov>
Subject: Public Notice Inquiry Sheet Submission
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The City of Albuquerque ("City") provides the data on this website as a service to the
public. The City makes no warranty, representation, or guaranty as to the content,

accuracy, timeliness, or completeness of any of the data provided at this website. Please
visit http://www.cabq.gov/abq-data/abq-data-disclaimer-1 for more information.

8,545

1,424

PASEO DEL NORTE NW

6,991© City of Albuquerque

1,165

THIS MAP IS NOT TO BE USED FOR NAVIGATION
1:WGS_1984_Web_Mercator_Auxiliary_Sphere

Feet1,1650 583

Notes
Buffer: 215
ROW: Paseo del Norte NW; 115 Ft.

Legend

5/1/2024

Bernalillo County Parcels
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AMADOR SAMMY & SYLVIA 
14429 CRYSTAL LANTERN DR 
HACIENDA HGTS CA 91745-2510 
 

   ARIZAGA GILBERT S & MARIA PETRA 
3060 HWY 180 E 
SILVER CITY NM 88061 
 

BEDROCK PARTNERSHIP & N M GEN 
PARTNERSHIP C/O GERALD GOLD 
1509 HARVARD CT NE 
ALBUQUERQUE NM 87106-3712 
 

 BETA INVESTMENTS LLC 
PO BOX 65808 
ALBUQUERQUE NM 87193-5808 
 

 FALCON MARIANO 
10908 CRANDALL RD SW 
ALBUQUERQUE NM 87121-2607 
 

FALLS PROPERTY TRUST & APODACA 
PATRIC V & APODACA DICK F & ISABELLE 
PO BOX 14777 
ALBUQUERQUE NM 87191-4777 
 

 GROUP II U26 VC LLC C/O WRIGHT BILLY 
J 
4112 BLUE RIDGE PL NE 
ALBUQUERQUE NM 87110-4167 
 

 ROLLINS MICHAEL & LINA 
10700 MARBLE STONE DR NW 
ALBUQUERQUE NM 87114 
 

SEGURA JOSEPH 
6451 MILNE RD NW 
ALBUQUERQUE NM 87120-1668 
 

 TRACT 5 U26 LLC 
5700 UNIVERSITY BLVD SE SUITE 310 
ALBUQUERQUE NM 87106-9601 
 

 VOLCANO CLIFFS INC 
4112 BLUE RIDGE PL NE 
ALBUQUERQUE NM 87111-4167 
 

WORDEN JUDE A & MARIE T CO-TRUST 
OF WORDEN TRUST 
10910 SANTA MONICA DR NE 
ALBUQUERQUE NM 87122 
 

 ZIA TRUST CUSTODIAN THANH VAN 
NGUYEN R/O IRA 
PO BOX 30928 
ALBUQUERQUE NM 87190-0928 
 

 PARADISE HILLS CIVIC ASSOCIATION 
Elizabeth Haley 
6005 CHAPARRAL CIRCLE NW 
ALBUQUERQUE NM 87114 
 

WESTSIDE COALITION OF 
NEIGHBORHOOD ASSOCIATIONS 
Rene Horvath 
5515 PALOMINO DRIVE NM 
ALBUQUERQUE NM 87120 

 PARADISE HILLS CIVIC ASSOCIATION 
Kym Fleck 
10216 LA PAZ DR NW 
ALBUQUERQUE NM 87114 

 WESTSIDE COALITION OF 
NEIGHBORHOOD ASSOCIATIONS 
Elizabeth Haley 
6005 CHAPARRAL CIRCLE NW 
ALBUQUERQUE NM 87114 
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MODULUS ARCHITECTS & 
LAND USE PLANNING, INC. 

8220 San Pedro Drive NE, Suite 520 
Albuquerque, NM 87113 

Phone (505) 338-1499 
www.modulusarchitects.com 

 

 

PUBLIC NOTICE DOCUMENTATION 
(PDF Files in this section) 

 
15. Sign Posting Agreement 
16. Required Content of Notice  

 a.  ONC Notice Inquiry Response 
 b.  Buffer Map 
 c.  Completed Notificaton Forms 
 d.  Proof of Mailed Notices 
 e.  Proof of First Class Mailing 
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[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 1 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

Public Notice of a Proposed Project in the City of Albuquerque 
for Decisions Requiring a Meeting or Hearing 
Mailed/Emailed to a Neighborhood Association 

 
Date of Notice*:   

 

This notice of an application for a proposed project is provided as required by Integrated Development 

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to: 
 

Neighborhood Association (NA)*:   
 

Name of NA Representative*:   
 

Email Address* or Mailing Address* of NA Representative1:   
 

Information Required by IDO Subsection 14-16-6-4(K)(1)(a) 
 

1. Subject Property Address*   

Location Description   

2. Property Owner*  

3. Agent/Applicant* [if applicable]   

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply] 

Conditional Use Approval
Permit   (Carport or Wall/Fence – Major)

Site Plan
Subdivision   (Minor or Major)

Vacation   (Easement/Private Way or Public Right-of-way)

Variance
Waiver
Other:  

Summary of project/request2*: 
 
 

 
 
 
 
 

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood 
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing 
address on file for that representative. 
2 Attach additional information, as needed to explain the project/request. 
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X

5/6/2024

Paradise Hills Civic Association, Westside Coalition of Neighborhood Associations 

Elizabeth Haley, Kym Fleck, Rene Horvath
kym.fleck@gmail.com , aboard111@gmail.com, elizabethkayhaley@gmail.com

 99999 PASEO DEL NORTE NW ALBUQUERQUE NM 87120

Southwest Corner of Paseo del Norte NW & Kimmick Dr NW

GROUP II U26 VC LLC C/O WRIGHT BILLY J
Modulus Architects & Land Use Planning, Inc. (Agent)

Major Preliminary Plat

We are requesting a Major Subdivision of Land action to create six new tracts from one existing tract. 



[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 2 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

5. This application will be decided at a public meeting or hearing by*: 

Zoning Hearing Examiner (ZHE) Development Hearing Officer (DHO) 

Landmarks Commission (LC) Environmental Planning Commission (EPC) 

Date/Time*:    

Location*3:   
 

Agenda/meeting materials: http://www.cabq.gov/planning/boards-commissions 

To contact staff, email devhelp@cabq.gov or call the Planning Department at 505-924-3860. 
 
 

6. Where more information about the project can be found*4: 
 
 

Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b): 
 

1. Zone Atlas Page(s)*5 

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the 

proposed application, as relevant*: Attached to notice or provided via website noted above 

3. The following exceptions to IDO standards have been requested for this project*: 

Deviation(s) Variance(s) Waiver(s) 

Explanation*: 

 
 
 

 
 

4. A Pre-submittal Neighborhood Meeting was required by Table 6-1-1:  Yes No 

Summary of the Pre-submittal Neighborhood Meeting, if one occurred: 
 
 
 

 
 

 
 

 
 

 
 

 
 

3 Physical address or Zoom link 
4 Address (mailing or email), phone number, or website to be provided by the applicant 
5 Available online here: http://data.cabq.gov/business/zoneatlas/ 
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Angela M. Piarowski with Modulus Architects & Land Use Planning 505.338.1499 (Ext. 1000)

Anticipated: June 12, 2024 @9:00am 

VIA ZOOM 

C-11-Z

Not applicable. 

Not applicable for this request. 



[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 3 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

5. For Site Plan Applications only*, attach site plan showing, at a minimum: 

a. Location of proposed buildings and landscape areas.* 
b. Access and circulation for vehicles and pedestrians.* 
c. Maximum height of any proposed structures, with building elevations.* 
d. For residential development*: Maximum number of proposed dwelling units. 
e. For non-residential development*: 

Total gross floor area of proposed project. 
Gross floor area for each proposed use. 

Additional Information [Optional]: 
 

From the IDO Zoning Map6: 
 

1. Area of Property [typically in acres]    

2. IDO Zone District   

3. Overlay Zone(s) [if applicable]   

4. Center or Corridor Area [if applicable]   

Current Land Use(s) [vacant, if none]   
 
 

NOTE: Pursuant to IDO Subsection 14-16-6-4(L), property owners within 330 feet and Neighborhood 
Associations within 660 feet may request a post-submittal facilitated meeting. If requested at least 15 
calendar days before the public meeting/hearing date noted above, the facilitated meeting will be 
required. To request a facilitated meeting regarding this project, contact the Planning Department at 
devhelp@cabq.gov or 505-924-3955. 

 

Useful Links 
 

Integrated Development Ordinance (IDO): 
https://ido.abc-zone.com/ 

 
IDO Interactive Map 
https://tinyurl.com/IDOzoningmap 

 
 

Cc:   [Other Neighborhood Associations, if any] 
 
 
 
 
 
 

6 Available here: https://tinurl.com/idozoningmap 
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8.2545 acres 
Mixed-Use Medium Intensity Zone District (MX-M)

Northwest Mesa Escarpment – VPO-2 & Volcano Mesa – CPO-13

Not within a Center/Paseo del Norte Premium Transit & Paseo del Norte Commuter Corridor

Vacant

Paradise Hills Civic Association
Westside Coalition of Neighborhood Associations 
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OFFICIAL PUBLIC NOTIFICATION FORM
FOR MAILED OR ELECTRONIC MAIL NOTICE

CITY OF ALBUQUERQUE PLANNING DEPARTMENT

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2ND ST. NW, ALBUQUERQUE, NM 87102 505.924.3860
www.cabq.gov
Printed 11/1/2020

PART I - PROCESS
Use Table 6-1-1 in the Integrated Development Ordinance (IDO) to answer the following:
Application Type:
Decision-making Body:
Pre-Application meeting required:     � Yes � No
Neighborhood meeting required:     � Yes � No
Mailed Notice required:                      � Yes � No
Electronic Mail required:                      � Yes � No
Is this a Site Plan Application:             � Yes � No     Note: if yes, see second page
PART II – DETAILS OF REQUEST
Address of property listed in application:
Name of property owner:
Name of applicant:
Date, time, and place of public meeting or hearing, if applicable:

Address, phone number, or website for additional information:

PART III - ATTACHMENTS REQUIRED WITH THIS NOTICE
� Zone Atlas page indicating subject property.
� Drawings, elevations, or other illustrations of this request.
� Summary of pre-submittal neighborhood meeting, if applicable.
� Summary of request, including explanations of deviations, variances, or waivers.
IMPORTANT:  PUBLIC NOTICE MUST BE MADE IN A TIMELY MANNER PURSUANT TO 
SUBSECTION 14-16-6-4(K) OF THE INTEGRATED DEVELOPMENT ORDINANCE (IDO).  
PROOF OF NOTICE WITH ALL REQUIRED ATTACHMENTS MUST BE PRESENTED UPON 
APPLICATION.

I certify that the information I have included here and sent in the required notice was complete, true, and 
accurate to the extent of my knowledge.

_______________________________  (Applicant signature) _______________________ (Date)

Note: Providing incomplete information may require re-sending public notice. Providing false or misleading information is 
a violation of the IDO pursuant to IDO Subsection 14-16-6-9(B)(3) and may lead to a denial of your application.

___________
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 MAJOR SUBDIVISION PRELIMINARY PLAT APPROVAL
Development Hearing Officer (DHO) 

X
X

X
X

X

 99999 PASEO DEL NORTE NW ALBUQUERQUE NM 87120
GROUP II U26 VC LLC C/O WRIGHT BILLY J

Modulus Architects & Land Use Planning, Inc. (Agent)/

Anticipated Date: June 12, 2024 @9:00am VIA ZOOM

Angela M. Piarowski with Modulus Architects & Land Use Planning 505.338.1499 (Ext. 1000)

X
X

N/A
X

5/6/2024



OFFICIAL PUBLIC NOTIFICATION FORM
FOR MAILED OR ELECTRONIC MAIL NOTICE

CITY OF ALBUQUERQUE PLANNING DEPARTMENT

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2ND ST. NW, ALBUQUERQUE, NM 87102 505.924.3860
www.cabq.gov
Printed 11/1/2020

PART IV – ATTACHMENTS REQUIRED FOR SITE PLAN APPLICATIONS ONLY
Provide a site plan that shows, at a minimum, the following:
� a. Location of proposed buildings and landscape areas.
� b. Access and circulation for vehicles and pedestrians.
� c. Maximum height of any proposed structures, with building elevations.
� d. For residential development: Maximum number of proposed dwelling units.
� e. For non-residential development: 
       �  Total gross floor area of proposed project.

        �  Gross floor area for each proposed use.
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N/A
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1

Regina Okoye

From: Regina Okoye
Sent: Wednesday, May 1, 2024 4:27 PM
To: phcassoc@gmail.com; elizabethkayhaley@gmail.com; kym.fleck@gmail.com; aboard111@gmail.com
Cc: Angela Williamson
Subject: Public Notice of a Proposed Project in the City of Albuquerque for Decisions Requiring a Meeting or Hearing Mailed/Emailed to a Neighborhood Association - Southwest Corner of Paseo del Norte NW & Kimmick Dr. NW
Attachments: 01 - Emailed-Mailed-Notice-PublicMeetingHearing-Print&Fill_DHO.PDF; Zone Atlas Map C-11-Z.PDF; Proposed Plat.pdf; 02 - CABQ-Official_public_notice_form-2019.pdf
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2
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3
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4

New Mexico | Texas | Arizona | Colorado | Oklahoma 
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Proof of mailed notice to affected Neighborhood Association representatives and 
Property Owners 
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[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 1 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

Public Notice of a Proposed Project in the City of Albuquerque 
for Decisions Requiring a Meeting or Hearing 
Mailed/Emailed to a Neighborhood Association 

 
Date of Notice*:   

 

This notice of an application for a proposed project is provided as required by Integrated Development 

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to: 
 

Neighborhood Association (NA)*:   
 

Name of NA Representative*:   
 

Email Address* or Mailing Address* of NA Representative1:   
 

Information Required by IDO Subsection 14-16-6-4(K)(1)(a) 
 

1. Subject Property Address*   

Location Description   

2. Property Owner*  

3. Agent/Applicant* [if applicable]   

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply] 

□ Conditional Use Approval 
□ Permit   (Carport or Wall/Fence – Major) 
□ Site Plan 
□ Subdivision   (Minor or Major) 
□ Vacation   (Easement/Private Way or Public Right-of-way) 

□ Variance 

□ Waiver 
□ Other:   

Summary of project/request2*: 
 
 

 
 
 
 
 

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood 
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing 
address on file for that representative. 
2 Attach additional information, as needed to explain the project/request. 

X

5/13/2024

Paradise Hills Civic Association, Westside Coalition of Neighborhood Associations 

Elizabeth Haley, Kym Fleck, Rene Horvath  
kym.fleck@gmail.com , aboard111@gmail.com, elizabethkayhaley@gmail.com  

 99999 PASEO DEL NORTE NW ALBUQUERQUE NM 87120

Southwest Corner of Paseo del Norte NW & Kimmick Dr NW
GROUP II U26 VC LLC C/O WRIGHT BILLY J

Modulus Architects & Land Use Planning, Inc. (Agent)

Major Preliminary Plat

We are requesting a Major Subdivision of Land action to create six new tracts from one existing tract. 
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[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 2 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

5. This application will be decided at a public meeting or hearing by*: 

□ Zoning Hearing Examiner (ZHE) □ Development Hearing Officer (DHO) 

□�Landmarks Commission (LC) □ Environmental Planning Commission (EPC) 

Date/Time*:    

Location*3:   
 

Agenda/meeting materials: http://www.cabq.gov/planning/boards-commissions 

To contact staff, email devhelp@cabq.gov or call the Planning Department at 505-924-3860. 
 
 

6. Where more information about the project can be found*4: 
 
 

Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b): 
 

1. Zone Atlas Page(s)*5 

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the 

proposed application, as relevant*: Attached to notice or provided via website noted above 

3. The following exceptions to IDO standards have been requested for this project*: 

□ Deviation(s) □�Variance(s) □ Waiver(s) 

Explanation*: 

 
 
 

 
 

4. A Pre-submittal Neighborhood Meeting was required by Table 6-1-1:  □ Yes □ No 

Summary of the Pre-submittal Neighborhood Meeting, if one occurred: 
 
 
 

 
 

 
 

 
 

 
 

 
 

3 Physical address or Zoom link 
4 Address (mailing or email), phone number, or website to be provided by the applicant 
5 Available online here: http://data.cabq.gov/business/zoneatlas/ 

Angela M. Piarowski with Modulus Architects & Land Use Planning 505.338.1499 (Ext. 1000)

Anticipated: June 12, 2024 @9:00am 

VIA ZOOM 

C-11-Z

Not applicable. 

Not applicable for this request. 
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[Note: Items with an asterisk (*) are required.] 

CABQ Planning Dept. 3 Printed 12/23/2022 
Emailed/Mailed Public Notice to Neighborhood Associations 

 

 

5. For Site Plan Applications only*, attach site plan showing, at a minimum: 

□ a. Location of proposed buildings and landscape areas.* 
□ b. Access and circulation for vehicles and pedestrians.* 
□ c. Maximum height of any proposed structures, with building elevations.* 
□ d. For residential development*: Maximum number of proposed dwelling units. 
□ e. For non-residential development*: 

□ Total gross floor area of proposed project. 
□ Gross floor area for each proposed use. 

Additional Information [Optional]: 
 

From the IDO Zoning Map6: 
 

1. Area of Property [typically in acres]    

2. IDO Zone District   

3. Overlay Zone(s) [if applicable]   

4. Center or Corridor Area [if applicable]   

Current Land Use(s) [vacant, if none]   
 
 

NOTE: Pursuant to IDO Subsection 14-16-6-4(L), property owners within 330 feet and Neighborhood 
Associations within 660 feet may request a post-submittal facilitated meeting. If requested at least 15 
calendar days before the public meeting/hearing date noted above, the facilitated meeting will be 
required. To request a facilitated meeting regarding this project, contact the Planning Department at 
devhelp@cabq.gov or 505-924-3955. 

 

Useful Links 
 

Integrated Development Ordinance (IDO): 
https://ido.abc-zone.com/ 

 
IDO Interactive Map 
https://tinyurl.com/IDOzoningmap 

 
 

Cc:   [Other Neighborhood Associations, if any] 
 
 
 
 
 
 

6 Available here: https://tinurl.com/idozoningmap 

8.2545 acres 
Mixed-Use Medium Intensity Zone District (MX-M)

Northwest Mesa Escarpment – VPO-2 & Volcano Mesa – CPO-13

Not within a Center/Paseo del Norte Premium Transit & Paseo del Norte Commuter Corridor  

Vacant 

Paradise Hills Civic Association
Westside Coalition of Neighborhood Associations 
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[Note: Items with an asterisk (*) are required.] 

1 Attach additional information, as needed to explain the project/request. 

CABQ Planning Dept. 1 Printed 12/23/2022 
Mailed Notice to Property Owners – Decisions Requring a Meeting or Hearing 

 

 

Public Notice of a Proposed Project in the City of Albuquerque 
for Decisions Requiring a Meeting or Hearing 

Mailed to a Property Owner 
 

Date of Notice*:   
 

This notice of an application for a proposed project is provided as required by Integrated Development 

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to: 
 

Property Owner within 100 feet*:   
 

Mailing Address*:   
 

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a) 
 

1. Subject Property Address*   

Location Description   

2. Property Owner*  

3. Agent/Applicant* [if applicable]   

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply] 

Conditional Use Approval
Permit   (Carport or Wall/Fence – Major)

Site Plan
Subdivision   (Minor or Major)

Vacation   (Easement/Private Way or Public Right-of-way)

Variance
Waiver
Other:  

Summary of project/request1*: 
 
 

 
 
 

5. This application will be decided at a public meeting or hearing by*: 

Zoning Hearing Examiner (ZHE) Development Hearing Officer (DHO) 

Landmarks Commission (LC) Environmental Planning Commission (EPC) 
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X

5/6/2024

 99999 PASEO DEL NORTE NW ALBUQUERQUE NM 87120

Southwest Corner of Paseo del Norte NW & Kimmick Dr NW
GROUP II U26 VC LLC C/O WRIGHT BILLY J

Modulus Architects & Land Use Planning, Inc. (Agent)

Major Preliminary Plat

We are requesting a Major Subdivision of Land action to create six new tracts from one existing tract.

■



[Note: Items with an asterisk (*) are required.] 

4 Available online here: http://data.cabq.gov/business/zoneatlas/ 

CABQ Planning Dept. 2 Printed 12/23/2022 
Mailed Notice to Property Owners – Decisions Requring a Meeting or Hearing 

 

 

Date/Time*:   
 

Location*2:   
 

Agenda/meeting materials: http://www.cabq.gov/planning/boards-commissions 

To contact staff, email devhelp@cabq.gov or call the Planning Department at 505-924-3860. 
 
 

6. Where more information about the project can be found*3: 
 
 

Project Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b): 
 

1. Zone Atlas Page(s)*4 

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the 

proposed application, as relevant*: Attached to notice or provided via website noted above 

3. The following exceptions to IDO standards have been requested for this project*: 

Deviation(s) Variance(s) Waiver(s) 

Explanation*: 

 
 
 

 
 

4. A Pre-submittal Neighborhood Meeting was required by Table 6-1-1:  Yes No 

Summary of the Pre-submittal Neighborhood Meeting, if one occurred: 
 
 
 

 
 

 
 

 
 

 
 
 

5. For Site Plan Applications only*, attach site plan showing, at a minimum: 

a. Location of proposed buildings and landscape areas.* 
b. Access and circulation for vehicles and pedestrians.* 
c. Maximum height of any proposed structures, with building elevations.* 

 

2 Physical address or Zoom link 
3 Address (mailing or email), phone number, or website to be provided by the applicant 

234

N/A

Anticipated: June 12, 2024 @9:00am 
VIA ZOOM

Angela M. Piarowski with Modulus Architects & Land Use Planning 505.338.1499 (Ext. 1000)

C-11-Z

Not applicable.

Not applicable for this request.



[Note: Items with an asterisk (*) are required.] 

5 Available here: https://tinurl.com/idozoningmap 

CABQ Planning Dept. 3 Printed 12/23/2022 
Mailed Notice to Property Owners – Decisions Requring a Meeting or Hearing 

 

 

d. For residential development*: Maximum number of proposed dwelling units. 
e. For non-residential development*: 

Total gross floor area of proposed project. 
Gross floor area for each proposed use. 

Additional Information: 
 

From the IDO Zoning Map5: 
 

1. Area of Property [typically in acres]    

2. IDO Zone District   

3. Overlay Zone(s) [if applicable]   

4. Center or Corridor Area [if applicable]   

Current Land Use(s) [vacant, if none]   
 
 

NOTE: Pursuant to IDO Subsection 14-16-6-4(L), property owners within 330 feet and Neighborhood 
Associations within 660 feet may request a post-submittal facilitated meeting. If requested at least 15 
calendar days before the public meeting/hearing date noted above, the facilitated meeting will be 
required. To request a facilitated meeting regarding this project, contact the Planning Department at 
devhelp@cabq.gov or 505-924-3955. 

 

Useful Links 
 

Integrated Development Ordinance (IDO): 
https://ido.abc-zone.com/ 

 
IDO Interactive Map 
https://tinyurl.com/IDOzoningmap 

235

8.2545 acres
Mixed-Use Medium Intensity Zone District (MX-M)

Northwest Mesa Escarpment – VPO-2 & Volcano Mesa – CPO-13

Not within a Center/Paseo del Norte Premium Transit & Paseo del Norte Commuter Corridor

Vacant
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OFFICIAL PUBLIC NOTIFICATION FORM
FOR MAILED OR ELECTRONIC MAIL NOTICE

CITY OF ALBUQUERQUE PLANNING DEPARTMENT

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2ND ST. NW, ALBUQUERQUE, NM 87102 505.924.3860
www.cabq.gov
Printed 11/1/2020

PART I - PROCESS
Use Table 6-1-1 in the Integrated Development Ordinance (IDO) to answer the following:
Application Type:
Decision-making Body:
Pre-Application meeting required:     � Yes � No
Neighborhood meeting required:     � Yes � No
Mailed Notice required:                      � Yes � No
Electronic Mail required:                      � Yes � No
Is this a Site Plan Application:             � Yes � No     Note: if yes, see second page
PART II – DETAILS OF REQUEST
Address of property listed in application:
Name of property owner:
Name of applicant:
Date, time, and place of public meeting or hearing, if applicable:

Address, phone number, or website for additional information:

PART III - ATTACHMENTS REQUIRED WITH THIS NOTICE
� Zone Atlas page indicating subject property.
� Drawings, elevations, or other illustrations of this request.
� Summary of pre-submittal neighborhood meeting, if applicable.
� Summary of request, including explanations of deviations, variances, or waivers.
IMPORTANT:  PUBLIC NOTICE MUST BE MADE IN A TIMELY MANNER PURSUANT TO 
SUBSECTION 14-16-6-4(K) OF THE INTEGRATED DEVELOPMENT ORDINANCE (IDO).  
PROOF OF NOTICE WITH ALL REQUIRED ATTACHMENTS MUST BE PRESENTED UPON 
APPLICATION.

I certify that the information I have included here and sent in the required notice was complete, true, and 
accurate to the extent of my knowledge.

_______________________________  (Applicant signature) _______________________ (Date)

Note: Providing incomplete information may require re-sending public notice. Providing false or misleading information is 
a violation of the IDO pursuant to IDO Subsection 14-16-6-9(B)(3) and may lead to a denial of your application.

___________
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 MAJOR SUBDIVISION PRELIMINARY PLAT APPROVAL
Development Hearing Officer (DHO) 

X
X

X
X

X

 99999 PASEO DEL NORTE NW ALBUQUERQUE NM 87120
GROUP II U26 VC LLC C/O WRIGHT BILLY J

Modulus Architects & Land Use Planning, Inc. (Agent)/

Anticipated Date: June 12, 2024 @9:00am VIA ZOOM

Angela M. Piarowski with Modulus Architects & Land Use Planning 505.338.1499 (Ext. 1000)

X
X

N/A
X

5/13/2024



OFFICIAL PUBLIC NOTIFICATION FORM
FOR MAILED OR ELECTRONIC MAIL NOTICE

CITY OF ALBUQUERQUE PLANNING DEPARTMENT

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2ND ST. NW, ALBUQUERQUE, NM 87102 505.924.3860
www.cabq.gov
Printed 11/1/2020

PART IV – ATTACHMENTS REQUIRED FOR SITE PLAN APPLICATIONS ONLY
Provide a site plan that shows, at a minimum, the following:
� a. Location of proposed buildings and landscape areas.
� b. Access and circulation for vehicles and pedestrians.
� c. Maximum height of any proposed structures, with building elevations.
� d. For residential development: Maximum number of proposed dwelling units.
� e. For non-residential development: 
       �  Total gross floor area of proposed project.

        �  Gross floor area for each proposed use.
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CITY OF ALBUQUERQUE

DEVELOPMENT HEARING OFFICER

M I N U T E S

June 12, 2024

Robert Lucero - Development Hearing Officer

PR-2022-007712
SD-2024-00097 – Preliminary Plat

MODULUS ARCHITECTS & LAND USE PLANNING, INC. agent for GROUP II U26 VC LLC | 
WRIGHT BILLY J requests the aforementioned action(s) for all or a portion of: LOT 1-A, BLOCK 2, 
VOLCANO CLIFFS UNIT 26 zoned MX-M located on PASEO DEL NORTE NW and KIMMICK 
DR NW containing approximately 8.2578 acre(s). (C-11)

PROPERTY OWNERS: GROUP II U26 VC LLC C/O WRIGHT BILLY J
REQUEST: CREATE 6 NEW TRACTS FROM ONE EXISTING TRACT

STAFF

Jolene Wolfley, Associate Planning Director
Jay Rodenbeck, Development Services Planning Manager
Angela Gomez, Hearing Monitor
David Gutierrez, Water Authority Engineer
Ernest Armijo, Transportation Engineer
Whitney Phelan, Parks and Recreation representative
Tiequan Chen, Hydrology Engineer
Marcelo Ibarra, Planner

PERSONS SPEAKING ON BEHALF OF THE REQUEST:

Angela Piarowski –Modulus Architects, 8220 San Pedro Dr. Albuquerque, NM 87113

PERSONS PRESENT IN INTEREST:

Michael T Voorhees, 6320 Camino Alto NW, Albuquerque, NM 87120

John Edward, PO Box 26506 Albuquerque, New Mexico 87125
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Mr. Robert Lucero, Development Hearing Officer: As we begin with agenda item one, I
wanted to make an announcement before we have any substantive hearing, and that is that apart 
from my role today as DHO, I also on a contract basis, serve as the Zoning Hearing Examiner for 
the City of Albuquerque. In that capacity, I heard a prior zoning application that involved this 
property. I do not believe that my prior hearing as the ZHE on this matter prejudices me in any 
way, or creates any bias on my part. I feel that I can decide agenda item one on the merits and 
not have any influence by my prior involvement.  Nevertheless, I wanted to disclose that to 
everyone here at the hearing and ask whether there is any objection to my hearing agenda item 
one today?  Yes, Ms. Wolfley, I see you have your hand raised?

Ms. Jolene Wolfley, Associate Planning Director: Yes Mr. Hearing Officer.  You 
mentioned that you had heard this case as a zoning matter.  I just maybe wanted to clarify. I
don’t think that was to re-zone, but rather to evaluate a conditional use, is that correct?

DHO Lucero: That is my recollection.  I don’t have all of the documents in front of me, but 
yeah, the EPC as I understand it decides zoning changes, the ZHE conditional uses, variances 
and various other permits. Any objection to me hearing agenda item one? 

Ms. Angela Piarowski, Modulus Architects: Mr. Lucero, this is Angela Piarowski, Modulus 
Architects. We don't have any kind of objection from the applicant standpoint. 

DHO Lucero: Thank you very much. 

Ms. Pierowski: Thank you. 

Associate Director Wolfley: Could we swear Ms. Piarowski in, as she made her statement?

DHO Lucero: Yes, thank you. Ms. Piarowski, would you please state your full name and
mailing address for the record?

Ms. Piarowski: Angela Piarowski, 8220 San Pedro Dr. Albuquerque, NM 87113. 

DHO Lucero: Thank you and please raise your right hand. And do you swear or affirm to tell 
the truth?

Ms. Piarowski: I do, yes.

DHO Lucero: Thank you very much. 

Ms. Piarowski: And just so you know, I'm not sure if this is just a procedural thing but I’m
trying to start my video and it's saying that the host has disabled my video connection. 

DHO Lucero: Oh OK. 

Ms. Piarowski: Not sure you need my video, but just letting you know. 
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DHO Lucero: Well just in case you want to share screen or something, is there someone from 
Planning that could enable that?

Mr. Jay Rodenbeck, Planning Manager: Mr. Hearing Officer, I’ve given her co-host 
privileges. Angela we've had past security issues so when you're allowed, when you're up, I'll 
make you co-host. But unless you're the DHO or staff and you don't have a case, you'll be able to 
talk but you won't be given video privileges until your case is up.

Ms. Piarowski: Thank you, Jay.

DHO Lucero: Thank you both. Let's just make sure there isn't anyone else who'd like to 
comment on my disclosure regarding my prior hearing of the property that involves agenda item 
one as ZHE. Does anyone have any objection to my hearing agenda item one because of my 
prior involvement as ZHE? I'm scrolling through the participant list and I don't see anyone 
raising their hand or indicating they'd like to speak. Last call for any objections to me hearing 
agenda item one? Okay, it appears that there's no objection and with the applicant through its 
agent having stated that there's no objection, we'll go ahead and call agenda item one on the 
record. Agenda item one is PR-2022-007712 aka PR-2019-002663. It has application number 
SD-2024-00097, and its Modulus Architects and Land Use Planning, Inc. as agent for Group 2 
U 26 VC LLC, Wright, Billy J, requests the aforementioned action, which is a Preliminary Plat.
For all or a portion of Lot 1A, Block 2 Volcano Cliffs Unit 26 zoned MX-M located on Paseo del 
Norte Northwest and Kimmick Dr. NW containing approximately 8.2578 acres. I believe the 
agent has already been sworn in. And you're going have to forgive me. I feel like I'm 
mispronouncing your last name…?

Ms. Piarowski: Piarowski.

DHO Lucero: Piarowski. Thank you Ms. Piarowski, go ahead. 

Ms. Piarowski: Thank you. Mr. Lucero. As you stated, this is a request for a Preliminary 
Platting action. A sketch plat was reviewed for this project on April 3rd, 2024. The intention of 
this preliminary plat is to subdivide one legal parcel that is 8.25 acres into 6 individual legal 
parcels. The application included the preliminary plat, all the checklist items as well as all of the 
preceding approval documents, and what I mean by that is in March of 2024, this parcel was 
subdivided from a larger parcel that was 18 acres, which is why we are hearing this as a major
Preliminary Plat, even though there is no infrastructure associated with this application, but 
because the plat has been recorded for three years or less, it is then the requirement that would be 
a major Preliminary Platting action. So a pretty straightforward request in in our opinion. We
submitted all of the prior recorded final plat, the infrastructure development agreement, the 
signed infrastructure list, the letter of credit, there's a development agreement already in place for 
this parcel, water serviceability letter and the hydrology approval letter have all been submitted
as part of our application. So with that, I would stand for any questions and I apologize, Jay, I 
forgot to ask you if you want to pull up the plat. Let's see here, so that we can reference it. But 
with that I would stand for any questions from Mr. Lucero and the DFT team.
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DHO Lucero: Thank you Ms. Piarowski. Very good. Okay. You know, before we go to the 
DFT team, let's see if there's any members of the public who wish to speak on this matter. Again, 
this is agenda item one and it's a request for a preliminary plat for property located on Paseo del 
Norte and Kimmick Drive. If you are a member of the public and would like to comment on that 
matter, please raise your hand. I'm scrolling through the participant list and let's see I do see, is it
Mike Voorhees, are you there sir? 

Mr. Michael T. Voorhees: I am here. 

DHO Lucero: Please state your full name and mailing address for the record. 

Mr. Voorhees: Sure. Michael T Voorhees. I live at 6320 Camino Alto NW, Albuquerque, NM 
87120.

DHO Lucero: Thank you sir, please raise your right hand and do you affirm or swear to tell 
the truth?

Mr. Voorhees: I do.

DHO Lucero: Go ahead. 

Mr. Voorhees: So today I'm speaking on behalf of the West Side Coalition of Neighborhood 
Associations. The other members are doing preliminary work on a lot of other issues that are 
coming up simultaneously. So the concerns I have are the same ones I raised prior to our
facilitated meeting that was hosted by Tyson-Hummel. And while we're very pleased with the 
direction that Modulus Architects is going on planning for the northern portion of this overall 
parcel, we have significant problems with the actual process that's going on, on subdivision. The 
entire parcel, both the northern and the southern half were supposed to receive a Site Plan EPC 
under the IDO, specifically under 5-2(J)(2)(B). That was never done and instead the DRB 
approved a site plan that was appealed. And in fact, there are two different appeals in process, in 
litigation regarding two different aspects that impact the site in question. One was the
impropriety of the DRB rather than the EPC handling this, based on its adjacency to the major 
public open space. If you look on the City’s GIS maps, you won't see it properly listed even 
though this was accomplished… hey, they've got it updated there! That's good! It wasn't there the
last time I checked, which was just a couple of weeks ago. It’s catty-corner to the overall pre-
subdivided parcel. The fact that the northern portion of this was recorded separately with
Bernalillo County as a defacto end run around the subdivision, we don't believe was proper. And
so the entire North and South were supposed to receive a site plan EPC that was never done. And 
as I mentioned, that's being litigated and it's currently before the Court of Appeals. The second
lawsuit that's going on is regarding the view protection overlay modification that had been 
sponsored by Dan Lewis. Which Judge Frankini in District Court ruled had been improper, and it 
was remanded back to the City Council with a bar against a counselor Lewis participating in the
remand proceedings. That is possibly being appealed. The City initially filed a late request for 
rehearing, that was also misstated and then they've asked for a writ of certiorari in that case. So 
it's discretionary. But in any case, at this point it stands that the VPO2 overlay zone, which does 
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cross into the northern portion would restrict the entire parcel to 19 feet or less with the variance. 
And so at this point to proceed with further subdivisions, which there are both legitimate and 
questionable reasons for this. The legitimate reasons would be to make it a little more flexible as 
the developers are bringing in clients, but not all at the same time and allows for some flexibility.
But the less legitimate reason for subdividing it into smaller parcels is avoid scrutiny of the EPC 
or any other review bodies because it makes the parcel so small that it it's just an administrative, 
you know, checklist that's used and so compliance with the Comprehensive Plan and the other 
development of, of sensitive lands becomes avoided. And so that doesn't seem to be in the public 
interest in this case. So you know, our point is because this is being litigated and it directly 
impacts what would go there. I mean our interpretation would be a proper site plan EPC, would
make sure that all of the height restrictions and other sensitive lands, development aspects were 
in place on all parcels sub, you know, prior to subdivision and those restrictions, according to the 
IDO would continue to exist even after subdivision, which is what we'd prefer to see happen. 
That's where this stands. I don't know if you have the written letter that went into the pre-
facilitated meeting with Tyson-Hummel, but I outlined all of the specific regulations in the IDO,
that we find this in violation of, if you don't have that, I can read them now, just for the record, 
that's: 5-2(A), 5-2(C)(1), 5-2(J)(2), 5-2(J)(2)(B), as well as 4(A)(1), 5-4(C)(1), 5-4(C)(4), 5-
4(C)(6), as well as 6-6(I)(1), 6-6(L)(1). So it's a significant number of things that that were not 
being complied with in this process and based upon that we don't think it would be appropriate to 
move forward with a DHO approval of subdivision at this point. You know it, the process lays
out very specifically why the site plan EPC needs to occur, and what the whole process of 
subdivision is, and this subverts that process. Thanks. 

DHO Lucero: Thank you, sir. Okay, bear with me just one second. Ms. Piarowski did you 
want to respond to that, or wait till the end of the public comment and then I know we have at 
least one other person wishing to provide public comment. 

Ms. Piarowski: Mr. Lucero I can wait until all the public comment has been made, if that's 
okay with you. 

DHO Lucero: Yeah, that's fine. Thank you. I do see also that Mike Lopez had a question,
although he's having audio difficulties. Miss Wolfley, are you there? 

Associate Director Wolfley: Yes, if you want to read from the chat what his question is or if 
you want me to do it, but that's what I was going to point out, is that he cannot speak in the 
hearing, but he's been writing his questions in the chat. 

DHO Lucero: Okay, thank you. I'll go ahead and read those for the record. This is Mike 
Lopez writing in the chat. He says “I don't have audio but would like to ask a simple question 
regarding the height of all the development, including the apartments. I know several neighbors 
in the area are concerned about blocking the view of the Sandias.” Also he says, he has a 
question, “Will Valiente street run all the way to Calle Plata, or will the road be walled off?” He 
also states “The apartment development also seems to be close to a nice, quiet, uninterrupted 
neighborhood. Several concerns regarding this issue.” That was the end of his comments in the
chat. Let's see, is there anyone else from the public who has any comment or question regarding 
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agenda item one? And I'm scrolling through the participant list. I don't see anyone else indicating
that they’d like to speak. Last call for public comment on agenda item one… okay, Ms.
Piarowski, are you there? 

Ms. Piarowski: Yes, I'm here. Thank you. 

DHO Lucero: Would you like to respond to the public comment? 

Ms. Piarowski: Yes, Jay, if it's okay with you, can I show or I can share my screen? As part of 
my application, I submitted the original plat that separated the parcel from the south, that Mr.
Voorhees was referencing and I want to make sure I state that we have really enjoyed working 
with Mr. Voorhees and with the WSCONA. We've worked, we've had several meetings and 
discussions about this. So I appreciate his input and I appreciate how involved he is and we do 
appreciate that. I do disagree with his thoughts on the impropriety recording of the plat. Modulus
was not involved in this platting action, nor are we involved in the apartment project that is on 
the southern portion. Jay, if I may share my screen really quickly. I have two exhibits to share. 

Mr. Rodenbeck: You are a co-host so you can share.

Ms. Piarowski: Okay. Alright, so, are you guys able to see this? 

DHO Lucero: It’s loading up. There we go, I can see it.

Ms. Pierowski: Okay. So this is a plat that previously encumbered all 18 acres. This was one 
legal parcel. However, this parcel was subdivided and this this plat was signed and recorded at 
the Clerk Office on March the 4th of 2024. Therefore separating this parcel from this parcel. The 
apartment complex that everyone continues to talk about, that Modulus is not related to, that
project is not related to this request. That is a separate architect and a separate agent in that 
encumbers this southern portion, which is now its own parcel. Now that this tract has been 
separated, I'm gonna go to this exhibit which shows…

DHO Lucero: Ms. Piarowski, do you mind going back to the other one and if you could just 
sort of maximize it on your screen just because it's kind of hard to see. 

Ms. Piarowski: Yes, absolutely.

DHO Lucero: Okay, there we go and if you could zoom in a little, yeah, thank you so much.

Ms. Piarowski: Not sure if what if you specifically wanted to see is the date, but you can see 
here on March 4th, 2024, it was recorded. There is the recording stamp from the Clerk's Office. 
It does have all the required signatures from City staff as well. Let me get to the cover sheet. My 
apologies, hold on... City staff as well as the City Surveyor, Planning Chair, so it has been fully
signed and recorded, which is where Modulus came into the picture. We weren't part of this 
application, we just got this signed plat as part of our due diligence. We cannot speak to the 
history of how this got recorded other than it is recorded and it is recorded with the Clerk's 
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Office. So we are moving forward with this eight acre parcel. So let me then go to this exhibit. 
Are you able to see this Okay?

DHO Lucero: Yes.

Ms. Piarowski: Okay. So Mr. Voorhees, I know that this is in litigation in terms of whether 
this is adjacent to public open space, and I'm not going to speak to the legalities of that as I'm not 
an attorney. I know it is being litigated with the Court of Appeals, however, now that this has 
been re-platted, the question of whether this is adjacent or not is irrelevant to my parcel, because 
my parcel is no longer even in question about the legal definition of being adjacent. Now that 
we're legally re-platted, it's clear that it's not adjacent or even within any close proximity, so 
therefore we are not obligated to have an EPC Site Plan, which is why we went straight to the
Preliminary Platting action request. The other thing that I want to state, I know Mr. Voorhees 
knows this and many, many people in this hearing today do know this, but we aren't, we are, we 
do not have a site plan as part of our planning action. We are not that far along yet. We do have a 
vision for this parcel, which is a beautiful commercial development that we have called the 
Glyphs of Volcano Mesa. We've created a website that it's public. We’ve maintained
transparency with all of the notes and all of the renderings of what we are preliminarily planning,
but at this time there is no Site Plan as they are still negotiating tenant leases and kind of how 
this project would come together. So the question about building heights and Site Plan is 
premature at this time because we don't have any of that information yet completed. So the 
reason that we are subdividing is very simple, in that it's a two-pronged mechanism that we need. 
One is for funding; the

the parcels need to be re-platted so that each project can be funded independently and that it does 
give us some flexibility in how and we constructed this project. So that is why we're requesting 
this platting action. So I just want to put those out there in response to Mr. Voorhees’ concerns 
about what we're doing, and how we got to where we are today. 

DHO Lucero: Thank you. 

Ms. Piarowski: Thank you. 

DHO Lucero: Did you also want to address Mr. Lopez question about Valiente Street?

Ms. Piarowski: Yes, Mr. Lucero. Valiente Street, we are going to keep this road private. It 
was previously public that was vacated as public right-of-way. We are continuing on with that. 
As far as the design, we don't, again we aren't that far along in our design yet. We are just
starting it out. So we have yet to design or you know, what the configuration or whether this will 
be fully opened… we just don't know that yet. We're not that far yet. 

DHO Lucero: Thank you. 

Ms. Piarowski: Thank you. 
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DHO Lucero: Okay, at this time, let's go ahead and go to the DFT staff members for their 
comments, beginning with the Water Authority, Mr. Gutierrez. 

Mr. David Gutierrez, ABCWUA Engineer: Hey, this is David Gutierrez, with The Water 
Authority. First of all the what I'm looking at is easement note 8. There are two different call-
outs for it. One says a public water line easement and one say a private water and sewer line 
easement. If you look at sheet one, it's a public water line easement. Sheet 2 is a private water 
and sewer easement and that needs to be corrected. I don't know what your intention for that is 
exactly, but I would assume it's a private water and sewer easement to get to those tracts. And
along Kimmick, and I'm not sure if tract 1A3 is planning to get water and sewer from Kimmick 
Drive. I don't have a utility plan or a proposed utility plan, or anything to determine what the 
plan is there, but the infrastructure list did not call out, I don't know if it called out, I don’t
remember the water and sewer on Kimmick, so I'll need to see what the work order shows and 
we'll need to make sure that there's access. The availability statement shows…thank you for 
pulling that up, shows something different than what the infrastructure list has, so please 
coordinate with us so we can get these things corrected. If there's infrastructure that is missing on 
the infrastructure list or work order plans set, then we'll need to just need to coordinate an
infrastructure list for this to make sure tract 1A3 will have access to water and sewer as well. Just 
some discrepancies on my end regarding records didn't make sense that I need to reconcile. 
Maybe I need to dig through our records more, but I looked a little bit and I couldn't come up 
with a good explanation of why that was so. What else? So before this plat is signed, I'll need to 
make sure the infrastructure is constructed. Based on the development agreement, infrastructure 
does need to be built and may need to be tied to this. We can touch base on that and I'm thinking 
that if the infrastructure is not built, it should be tied to this infrastructure plat as well. So we'll
need to generate an infrastructure list if that is not completed prior to. I’ll need it to move
forward here prior to signature, or the infrastructure needs to be built prior to signature. That's all 
I have right now. We can coordinate on an infrastructure list if you would like outside of this just 
so we can get those details worked out. If you have questions just let me know. 

Ms. Piarowski: Thank you, David. I do have a few questions if I may. Mr. Lucero would it be 
appropriate to ask questions? 

DHO Lucero: Yes, thank you. 

Ms. Piarowski: Thank you, David for your comments. Just to clarify, easement note 8 is a 
private line that was updated with the updated sheet one. I'm not sure how the old one made it in 
there, but that was updated. So that was just an error on our part. In terms of the infrastructure 
list, so I just want to clarify your statement and your note here, that the infrastructure needs to be
constructed. There is already a signed and recorded infrastructure agreement with a financial 
guarantee, a very substantial financial guarantee in place that protects all of this infrastructure. I
wasn’t aware that the infrastructure could be required to be constructed if there is a legally 
binding financial agreement in place to construct this infrastructure. And then I just wanted to,
we can coordinate this offline, but I wanted to make sure that I noted, and get your input that the
plat that was just recorded in March of this year, accounted for all the infrastructure for this 
entire 8 acre parcel. And so there shouldn't be any additional infrastructure because it was just 
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recorded in March. And as I stated, there is this financial guarantee and an infrastructure 
improvements agreement recorded with the City Attorney's office already on file, which we 
submitted as part of the record. So could you just explain a little bit your note about having it to 
be constructed when there's a financial guarantee in place? 

Mr. Gutierrez: This is David with Water Authority. I can respond if that's okay Mr. Hearing 
Officer?

DHO Lucero: Yes please, sir.

Mr. Gutierrez: So I, I don't know if you're in the same developer, a different developer, but 
these are, these will be sellable lots and we don't want one of these lots to be stuck building
something if they need to be done, you know, before the previous developer and extensions 
happen, so I always try to look out for this guy regardless of what the other plat does or you 
know, different developers do. Each application needs to stand alone from my perspective, and I 
would kind of lean on the City Engineer to kind of weigh in on this. But my perspective is that I
look at each application as a standalone thing and I make the comments appropriate. So I do
realize that there's a financial guarantee for it. I don't know how we would tie… can it be tied to 
this? I don't know. That would be a question for the City Engineer if that same guarantee could 
be tied to this because they're maybe the same developer. If you're a different developer, I always
request that it's another infrastructure list, and maybe it doesn't have to be guaranteed. So those 
are things that the City Engineer needs to answer, or someone if someone else is more educated 
on that stuff than me. I don’t know all the ins and outs of it, but I like to look at stand-alone 
things and if it's infrastructure required for this subdivision, I want an infrastructure list for this 
subdivision to make sense, to serve it right and I need to make sure that this subdivision is also
served. Does that answer your question? 

Ms. Piarowski: No, not really, but I understand the conversation we need to have. And just to 
clarify for everybody that the infrastructure list is held by the seller of both properties. So it is 
held in one ownership group at this time. I’ll get with you David offline and perhaps we need to 
meet with Shahab because like I said, there is already the infrastructure agreement, there's 
already a development agreement with the Water Utility Authority for serviceability on this 
northern parcel that's already recorded. So re-doing all of that work that's just now been recorded 
in March seems to be a little bit redundant, but I could schedule a meeting with us and with 
Shahab to kind of talk through the City's perspective about how they would like to move forward 
with that. 

Mr. Gutierrez: Thank you. 

Ms. Piarowski: Thank you. 

DHO Lucero: Thank you both. Anything further Mr. Gutierrez?

Mr. Gutierrez: No, that's it for me right now. Thank you.
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DHO Lucero: Thank you, sir. And next we'll call on Code Enforcement. Is that Mr. Ibarra?

Mr. Marcelo Ibarra, Planner: Yes, good morning Mr. Hearing Officer. I'll be reading off the 
Code Enforcement comments this morning. In this particular case, Code Enforcement has no 
comments, and no objections. 

DHO Lucero: Thank you, sir. Next is Parks and Recreation, Ms. Phelan?

Ms. Whitney Phelan, Parks and Recreation representative: Good morning, thank you Mr. 
Hearing Officer, this is Whitney Phelan with Parks and Recreation. My comments, I don't have 
any objections to the requested action, but just a note that there is going to be paved multi-use
trail along the south side of Paseo del Norte and this infrastructure list already has a Procedure C
filed for that, and it's a City project. I have spoken with the project manager for that and the City
Forester and just to be clear, the existing City project plans along Paseo del Norte will have a 
landscape buffer, but Paseo is intended to be taken over by the NMDOT once that projects 
complete, and so they're not planning on putting any landscaping between the roadway and the
multi-use trail. And so we are requesting that landscaping be provided between the trail or a
sidewalk and the property. And for future development plans, it will need to include a street tree 
landscaping plan. And there are some items in the IDO related to additional frontage 
landscaping, depending on the size of building footprints and where the façade faces a trail. 
There's also going to be trail on the east side of Kimmick in the future, and so there are other 
standards when a building is adjacent to or visible from the City trail, and so just keep an eye on
those as the site design begins. And that’s it.

DHO Lucero: Next is Hydrology, Mr. Chen. 

Mr. Tiequan Chen, Hydrology Engineer: Tiequan Chen Hydrology. Sorry Angela, I didn't 
communicate with my senior engineer well enough. So the comment was invalid on the written
comment provided to you. So the new comment will be the original approved conceptual grading 
drainage plan with the engineer stamp month of September 2022 is still valid. A detailed grading 
drainage plan will be required prior to Site Plan approval. That's all from Hydrology.

Ms. Piarowski: Thank you, Tiequan.

DHO Lucero: Thank you Mr. Chen. Next up is Transportation Mr. Armijo.

Mr. Ernest Armijo, Transportation Engineer: Ernest Armijo, Transportation. Sidewalks and 
trail listed on the infrastructure list have been previously approved and they are acceptable. We
have no objections. For future development an approved TCL will be required prior to Site Plan
or building permit. Also, a traffic scoping form will need to be filled out and submitted to Curtis 
Cherne to determine if a TIS will be required. 

DHO Lucero: Thank you, Sir. 
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Ms. Piarowski: Thank you, Ernest. And Planning. Whose giving the Planning comments 
today?

Associate Director Wolfley: This is Jolene Wolfley. I'll be doing the Planning comments. I
have several things to talk about, so hopefully I won't forget anything, but I'm gonna go ahead 
and screen share my comments so that it’s easier for everyone to follow what I'm talking about. 
First off, I wanted to point out that the DHO approved the final plat on February 7th, 2024 that 
divided the northern tract from the southern tract. That approval was not appealed and therefore 
it went forward and was recorded with the County Clerk so that platting action is considered 
final. Now, because they're platting that same property within, I have it down here somewhere in 
the notes, but I think it's within three years, it requires them to have applied as a Major 
Preliminary Plat because they’re creating lots for something that was already changed within the 
last three years, so they followed all of those requirements. 

DHO Lucero: Ms. Wolfley, if I could just ask a quick question about that, because as I 
understand some of the comments from the public that you know, this plat, this property that's 
the subject of this plat, which is this northern 8 acres, you know, could be adjacent to major 
public open space, thereby requiring an EPC Site Plan given what you just said about the validity 
of this prior plat that divided the northern and southern, is there any way that the property that is
the subject of this plat could be adjacent to public open space or otherwise require any EPC Site 
Plan? 

Associate Director Wolfley: Thank you for bringing that up. I'm going to turn first to Mr.
Montoya, who's legal counsel to you, Mr. Hearing Officer, and see what his thoughts are about 
that. I know that the District Court judge upheld the City Council decision that involved the
previous platting action and a Site Plan for the multi-family and the amending of this Site Plan
for a larger area that removed that Site Plan and I don't follow the cases after that, so Mr.
Montoya do you want to give any information about how today's platting action would or would
not be affected by anything that's being litigated now?

Mr. Matthew Montoya, City of Albuquerque Legal Counsel to DHO Lucero: This is 
Matthew Montoya. I would need to research that matter and get back to the hearing officer. 

DHO Lucero: Thank you Mr. Montoya. Let's just get you sworn in even though your comments 
aren’t substantive. Please raise your right hand. Do you swear or affirm to tell the truth?

Mr. Montoya: I swear. 

DHO Lucero: Thank you. 

Associate Director Wolfley: Mr. Lucero?

DHO Lucero: Yes?
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Associate Director Wolfley: What I would comment is that when the applicant team, which 
was Consensus Planning and completed their Final Plat, the City allowed them to proceed at
their own risk and so they went ahead and did that work, completed the Final Plat. It wasn't 
appealed. And so I think in this case, the same stands that from the City's perspective, the 
District Court, you know, upheld certain previous actions of the City Council. This Final Plat
that created the northern and southern tracts that was done in February of 2024 could proceed 
and therefore the applicant team did proceed. That action was not appealed and it became a 
recorded plat. I do not know if there's any possibility that something happening at the Court of 
Appeals could undo any of that, but I think the applicant is proceeding at their own risk, and the 
City feels comfortable that the northern tract is re-platted. They're now taking just that northern 
tract, and they're asking for a subdivision into six new parcels. So we feel comfortable
proceeding and with the applicant understanding that there could be some slight risk.

DHO Lucero: Thank you. 

Ms. Piarowski: Mr. Lucero, could I comment at this point? Is that appropriate? 

DHO Lucero: Sure. If you’ll just state that you are Ms. Piarowski.

Mr. Piarowski: Yes, Ms. Piarowski with Modulus Architects. I can provide this if you need it 
for the record. But to clarify the discussion, on November 14th of 2023, the 2nd Judicial District 
Court issued a ruling basically stating, and I can provide this for the record and I will read,
“substantial evidence in the record supports the findings that the subject site and the Major
Public Space are not adjacent,” and so therefore that’s for the southern parcel, therefore we feel 
comfortable moving forward and I do understand that this is being further litigated. It's my 
understanding the Court of Appeals has not accepted this case yet. So it is still in limbo 
somewhere, but as far as today's ruling, the 2nd Judicial Court has ruled that the parcel site is not 
adjacent and I can submit this legal finding from the courts if you would like that for the record. 

DHO Lucero: Thank you. Okay, just to make sure I understand what you said, Ms. Piarowski
is that it's the southern parcel that would most likely, if at all, be adjacent to public open space. 
The northern would not, is that right? Am I understanding that right?

Ms. Piarowski: Mr. Lucero, this is Angela Piarowski again. Yes, again, at the time that this 
was litigated, this was one large tract, so it would have applied to the entire 18 acres. However, 
since the northern 8 acres has been re-platted, the question of adjacency that is still being 
litigated no longer applies to the parcel that we are asking for the plat on. It would apply only to 
the southern portion, is my understanding. 

DHO Lucero: Has the court issued any stay of further development applications or this 
hearing or any sort of stay that would prohibit action by the City on any development 
application?

Ms. Piarowski: Mr. Lucero, I am not aware of any stays that have been issued by the courts at 
all. 

334



DHO Minutes, PR-2022-007712 
June 12, 2024 
 

13 

 

DHO Lucero: Does staff have any notice of any stay from a court order? 

Associate Director Wolfley: Mr. Lucero, this is Jolene Wolfley we do not. I would like Mr. 
Montoya to speak on that. 

DHO Lucero: Thank you. Mr. Montoya, are you there sir? 

Mr. Montoya: Yes, I am. Once again, this is Matthew Montoya, I am the Council for the 
DHO, I am not for testimony in a hearing. 

DHO Lucero: Thank you sir. Okay, let's go ahead and continue on with Ms. Wolfley's 
comments. I’d interrupted her so I’ll let her conclude her comments on behalf of Planning.

Associate Director Wolfley: Okay. Thank you. I do also want to make clear that the site is on 
MX-M for an EPC zone change that was made final with the completion of that final plat in 
February of 2024. This particular project is, or application is to divide the northern tract into six 
parcels. So while we give advice about various ideal requirements, we're not looking at a Site 
Plan, we're not looking at any particular use. During the Sketch Plat process, we did speak with 
the applicant about a concern that these parcels be developed as a holistic Site Plan. They can 
come together under one Site Plan or a couple of Site Plans, but we specifically did not want a 
lot of just stand-alone uses here, and the applicant team is not obligated, but their application and 
what they've communicated with us is they're planning to do the Site Plan as shown on their 
website, The Glyphs and we are supportive of that pursuit to do this as a kind of a joint project 
on these six parcels, but the six parcels allowing the financing mechanisms that Miss Piarowski
mentioned. I wanted to bring up Valiente Road, and I think we had kind of settled this between 
me and the traffic engineer, but there's something Miss Piarowski said that made me a little bit 
concerned. Let me see if I can bring up a graphic. Okay, let's see. So I kind of want to get this 
clarified. This portion of Valiente to the west is public and that connects to Calle Plata, which is 
what I think Mr. Lopez was asking about. The applicant is proposing that the next middle section 
of Valiente be private. And then it would proceed to the east as the public road. So when the plat
that we were talking about from February 7th was created, it did establish a private easement on 
the southern track on their northern boundary for that road and then it was my understanding that 
the applicant would be creating the mirror easement for the private road on the northern tract 
along that southern boundary of the northern track. And I think Mr. Armijo communicated to me 
that, that was acceptable, but I gathered from the testimony from Ms. Piarowski that, that may
not be a settled matter, so I want to discuss that before we proceed. 

DHO Lucero: Okay. Ms. Piarowski, did you want to comment?

Ms. Piarowski: Yes, thank you, Mr. Lucero. Thank you, Miss Wolfley.

Associate Director Wolfley: Maybe Jacob, if you if you can bring up the plat so we can see 
exactly what the plat looks like. 
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Ms. Piarowski: Ms. Wolfley, I actually have the approved Site Plan from the prior platting
action that was approved by the DRB. That shows what you're referring to, which is the northern 
tract of the northern portion of the southern tract, which was dedicated as a private road. and we 
are doing the same with the southern portion of our tract and I know that sounds a little bit 
confusing, I can bring that up if you like but this intention here this this configuration that I'm 
looking at here, let me share my screen here hold on…

Associate Director Wolfley: I don't want to look at a Site Plan from the DRB. Well, unless it's 
the…

Ms. Piarowski: Okay. It shows the roadway you're asking about.

Associate Director Wolfley: Yes, that Site Plan we can look at, okay.

Ms. Piarowski: My apologies, right, I don't want to confuse… this is not part of it, but we're 
continuing on with what was prior… prior approved in terms of the configuration of this private 
drive. Let me share my screen here…let me know when you can see my screen here. 

DHO Lucero: Yeah, Okay, I see it. If you could maximize that window, that'd be great. Thank 
you.

Ms. Piarowski: Yes, sir. So this is that road, Valiente. This this is the prior approved, in which 
the roadway was going to stay private. This development as part of that Site Plan was dedicating 
their portion as a private roadway easement. And then we are going to do the same, which is why 
we also showed our portion of the roadway, which is this half here as also a private drive, so 
nothing has changed about the intention of the roadway. So maybe we need to do a better job of 
articulating that on our plat, or with some noting, but the intent is to keep it exactly the way that
it was, prior approved in terms of the configuration. 

Associate Director Wolfley: Jacob if you would bring back the plat. And just confirm with 
Mr. Armijo, that this is okay, that the plat doesn't need any more notes or anything to confirm the 
private drive will be in that location on the southern boundary of this proposed, of this tract.

Mr. Armijo: No, I when we had discussed earlier this week on this, when you asked the 
questions, I looked at this again and no, the the language that they have here on the plat is, clear 
to me that it provides for that private drive that would be #9 I believe, private access easement. 

Associate Director Wolfley: Okay. Thank you. I'm going to go ahead and continue with my 
comments. And I think some of these things were addressed by the agent. So I think all of the 
sidewalks and landscape strips for Paseo del Norte and Kimmick are on that infrastructure list. Is 
that correct Ms. Piarowski?

Ms. Piarowski: Yes, Ms. Wolfley, all of that is on the infrastructure list.

Associate Director Wolfley: Okay. Are you seeing my Planning comments on the screen?
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Associate Director Wolfley: Okay. So we need the project and application numbers on the 
plat, we'll need the AGIS DXF file, and we'll need the date of the DHO approval on the plat. I 
think everything else we've found to be in compliance and we included several notes which will 
show that the new development will need to follow the VPO2 overlay for the northwest mesa, 
which includes guidance on colors and reflectivity and roof mounted equipment. That's a portion
that would apply to commercial. We want to note that, you know, to look at the drainage pond 
stabilization requirements. And that edge buffer landscaping would be required on the West 
property line, because you are abutting residential. And so just take a look at those notes. This
step down would also apply to any future development, but we don't have a, that would come in 
with your Site Plan. So I can put those items in the chat that we still need, but I think I've been 
able to resolve in this hearing the outstanding questions that I have, Mr. Hearing Officer.

DHO Lucero: Thank you. Okay. Now it's time for cross examination. Are there any members 
of the public who have spoken who would like to ask questions of those who have given sworn 
testimony. This time is for questions only, like a cross examination. It's not time for members of 
the public to give additional testimony. So this is a time for questions only, for those who have 
already spoken. Please do not ask repetitive questions, one question per subject matter please. 
And I see Mr. Voorhees, who spoke earlier. Are you there, sir? 

Mr. Voorhees: Yes. First question is for Ms. Wolfley. Ms. Wolfley, are you aware of the 
AC2314 appeal and the LUHO proposed decision which roundly denounced the attempt to put
forth a final plat on the property in question? And that the recommendation was for this denial 
through the City Council, but the applicant withdrew the plat at that point? So that no action was 
taken on this 27 page definitive rebuke of the treatment of adjacency and the attempt to 
subdivide this property without having an EPC Site Plan done first?

Associate Director Wolfley: Mr. Hearing Officer, Mr. Voorhees, I am aware that the LUHO
determined in an appeal that affected, I think it was the Preliminary Plat and the Site Plan and the 
Site Plan Amendment for this case, that he, the LUHO thought, who is a recommender to the 
City Council, that he determined the site was adjacent. 

Mr. Voorhees: I'm referring to the appeal of the Final Plat that was here heard by DHO 
Campbell in, I believe that was in July of last summer, not the original LUHO recommendation. 
The subsequent recommendation reversed his own findings and found that the adjacency was not
at all appropriate, and that the DHO and indeed the DRB acted…

DHO Lucero: Mr. Voorhees, you need to phrase this in terms of a question please.

Mr. Voorhees: The question is, are you aware of the LUHO’s subsequent recommendation to
City Council, that this was not appropriate, and that a Site Plan EPC was necessary?

Associate Director Wolfley: I apologize, Mr. Voorhees, that this has been a pretty 
complicated set of parcels and applications and appeals. I do not have the clarity that you do with 
every action. What is clear to me is that the District Court ruled that the site was not adjacent,
and that subsequently a Final Plat was filed and that the northern tract was separated from the 
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southern tract and that, that particular plat was not appealed and was recorded. And this current 
application is based on that action to subdivide the northern tract.

Mr. Voorhees: Follow up question if I may?

DHO Lucero: Yes sir.

Mr. Voorhees: Can you explain to me why, as an interested party, and in fact a participant in 
multiple lawsuits regarding the property in question, why no notice was provided to me or to
WSCONA for this submission of a Final Plat action in February of this year. Especially, after the 
admonition against that by the LUHO and the last action on this property previously?

Associate Director Wolfley: Mr. Hearing Officer and Mr. Voorhees, we did not research 
prior public notice from a previous case in our review of this case today, and we did review the 
public notice that was given for this application for platting action. If you could bring that up on 
the screen, Jacob. It should be toward the end of the file or Jay if you need to help with that. So
what we're dealing with today with is a particular application, and we can look at the public 
notice for the application before us. Jay, if you could help out a little bit here, I'd appreciate it. So 
I think, that and Miss Piarowski, if you can comment, just show who the Office of Neighborhood
Coordination indicated that you should notify for your plat?

DHO Lucero: Are you there Ms. Piarowski?

Ms. Piarowski: Yes, I'm here. I'm pulling up my files. I can respond to the portion of the 
question, well your comment that refers to our plat, we did make all of the necessary, not only 
did we make all the necessary notifications, but we've been working very closely with many 
members of the West Side residents as well as WSCONA and several members of WSCONA
voluntarily, outside of the notice requirements, so we have gone over and above our required 
responsibility to notice the neighbors. So I feel confident that our actions have not only met, but
exceeded the City requirements for public notice. 

DHO Lucero: Thank you. Mr. Voorhees any last questions? We probably need to…

Mr. Voorhees: Yes, this is again for Jolene Wolfley. Miss Wolfley, I assume that you're aware 
of the IDO Section 6-6(I)(1), which states “Any development on a site 5 acres or greater adjacent 
to major public open space.”Where it says “in which case a Site Plan approval is required prior 
to any platting action.”Was a Site Plan EPC conducted on the total land, the north and south of 
it, prior to subdividing it into the two current plats, the Final Plat apparently that, that occurred in 
February without notice to interested parties?

Associate Director Wolfley: Mr. Hearing Officer, Mr. Voorhees, that's a fairly complicated 
question. What I’m going to answer is what I can clearly understand is that the application before 
the DHO today, we did not determine to be adjacent to major public open space and therefore it 
did not require, per the IDO 6-6(1), a Site Plan EPC prior to platting. 
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DHO Lucero: Thank you. Mr. Voorhees, if you could, just one more question please. 

Mr. Voorhees: Yeah, so my question to you is if it's required under the IDO to have a Site 
Plan EPC prior to subdivision, and you're saying that this lot was subdivided prior to this hearing 
and that this is to further subdivide it beyond that. But, yet you're either refusing to answer or
perhaps acknowledging that no Site Plan EPC has ever been conducted on the previously 
adjoined lots. My question is how do you justify, violating that section of the IDO today, because 
the only way this can be subdivided is if it applies with all applicable provisions of this IDO, and 
I don't see how ignoring a prior improper action allows you to move forward and compound that
mistake.

Associate Director Wolfley: Mr. Hearing Officer, Mr. Voorhees, once again, that's a 
complicated question. I do not agree with some of the premises that were laid out in your 
statements and I think that, what I'm trying to previously say is that the Final Plat that created the 
northern and southern tracts was done subsequent to a District Court judge saying that neither of 
that entire parcel before was subdivided, that was not adjacent to major public open space. And
under that decision, the agent for the owner continued forward and pursued a Final Plat in
February of 2024 that did subdivide the northern and southern tracts. And that plat is recorded 
and that is the legal lot that stands in the background of this application, which is just for the 
northern tract, which is clearly not adjacent to major public open space. 

DHO Lucero: Thank you, Mr. Voorhees. Thank you for your questions. 

Mr. Voorhees: Thank you. 

DHO Lucero: We also had a prior public comment or Mr. Lopez, I believe that he may have 
had a question as well. I'm looking through the chat. Bear with me. I think he has a question 
regarding page 10 of 107 on the application which shows the proposed retaining wall that runs 
all the way down from Paseo to Rosa Parks, and asked whether this presumes that Valiente 
would be walled off from Calle Plata. Ms. Piarowski, did you want to address that or anyone 
from DFT?

Ms. Piarowski: Mr. Lucero, I can do my best to try to address that. If Mr. Rodenbeck, are you 
able to pull up what he's, what they're saying is page ten of our 107 page application? I'm 
looking for it as well. 

Mr. Rodenbeck: Jacob is sharing his screen. Jacob, go to play page 10. I think he’s on page 
10.

Ms. Piarowski: Okay. I'm going to have to study this a little bit further and I see this was done 
as part of a prior approval. And so I need to study this, and if it would be okay, I can provide an 
answer to that at a later date. But I'm going to need to review this work that was done almost a 
year ago here by our civil engineer who is not on, I do not think he’s on at this time. 
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DHO Lucero: Thank you. Would it be fair to say that, you know, subdivision walls are, you 
know, any sort of walls, development walls are sort of preliminary in nature, not final proposals
at this time?

Ms. Piarowski: That would be fair to say, but I, I will say that if there is a wall shown or 
intended, it would be for retention of the part of the grading scope of this project. But I will need 
to refer to that. But you are correct that it would be very preliminary as the hydrology comment 
was that a final grading and drainage plan would have to be submitted and approved, and that 
would be part of that. So we are not at that time of this submittal just yet. 

DHO Lucero: Thank you, Miss Wolfley. I see you have your hand raised. 

Associate Director Wolfley: Thank you. Mr. Hearing Officer, this is Miss Wolfley. I think if
I'm interpreting Mr. Lopez's question, he's wanting to know if any wall like that would wall off
Calle Plata from Valiente. Within our review, so the IDO does want all these streets to be 
connected, for Valiente to connect from Calle Plata all the way through Kimmick and beyond to 
the east. Ms. Piarowski, you are not intending to wall off Valiente at your west property line is 
that correct? I don't think we would allow that anyway.

Ms. Piarowski: Yes, that is correct Ms. Wolfley. We are not intending to wall off Valiente 
Road.

Associate Director Wolfley: Thank you. 

Ms. Piarowski: Thank you.

DHO Lucero: Okay. Thank you everybody for your comments and questions and responses. 
At this time I would ask Miss Wolfley if she'd like to summarize any outstanding items 
regarding this matter, indicate whether a deferral or other action is likely appropriate. Ms. 
Wolfley?

Associate Director Wolfley: One thing that might be appropriate, I got a direct message from 
Mr. John Edward, who'd been raising his hand. He said that he could not get on the call earlier 
due to connectivity. He would like to comment as a bordering neighbor. I would recommend you
listen to his brief comment. 

DHO Lucero: Thank you, let's do that. Mr. Edward, are you there? 

Mr. John Edward: Yes, can you hear me okay?

DHO Lucero: Yes sir. Would you please state your full name and mailing address for the 
record? 

Mr. Edward: John Edward, PO Box 26506 Albuquerque, New Mexico 87125.
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DHO Lucero: Thank you, sir. Please raise your right hand. Do you swear or affirm to tell the 
truth?

Mr. Edward: Yes, sir, I do. 

DHO Lucero: Thank you, sir. Go ahead. 

Mr. Edward: We are the neighbor on the other side of Paseo del Norte. And I did want to 
comment. I apologize and I do appreciate you guys letting me speak. Zoom doesn’t work too
good on a single bar. And so one of the things that I want to make sure about this area, and I 
think it was clarified on the private road relative to Valiente. And I would think that this would 
apply for utilities as well. I don't want developments in areas to be an island unto themselves. 
Because I think that that creates a lot of added expense and problems and isolation. After all, 
we're a community and while I can see the benefit of gated things, I prefer the fact that we can 
interact freely if we're going to have walkable neighborhoods. I’d like to stress the emphasis on 
quality of architecture and I do want to emphasize the elements and quality of the landscaping. 
Every place everybody travels to, they generally go to places that look great. And so I would like 
our place to be a place where people travel to because it looks great, and we’re a neighbor and
we like it that way. I do support their development to the extent that they are taking a financial 
risk and making our city grow. And if they can build an attractive looking project, I'm all for it. 
And those utilities and roadways connect and interconnect with the overall greater community at 
large. The questions I just want to verify and just make sure in the future is that when it gets into 
private, that it’s not a creating an isolation, and creating a more needlessly expensive landscape 
for people to live in or to grow and develop in. Those are the ends of my comments. 

DHO Lucero: Thank you, sir. Ms. Piarowski, would you like to respond to the public 
comment you just heard? 

Ms. Pierowski: Mr. Lucero, this is Angela Piarowski with Modulus Architects. No, I would
just like to say thank you for your comment and for taking the time to, to get on this hearing and 
make those comments. I would encourage you to go to, we have established a website called 
theglyphs@volcanomesa.com in which the vision for this project is identified along with the uses 
that we intend, and renderings as to what we intend this development to represent. So I would 
encourage you or anybody from the public that would like to keep track of this project and see 
what we are intending. Very high quality architecture with great landscaping. Yes, there you go. 
Keep this current and as we make progress, so we do intend to provide the Westside residents 
and the community with a really high quality project. 

DHO Lucero: Thank you. Ms. Wolfley, did you want to…?

Associate Director Wolfley: Thank you, Mr. Hearing Officer I wanted to circle back with 
Water Authority and see if we can address their concern. Mr. Gutierrez, the previous plat that 
finished in, correct me if I'm wrong, Jay, but it's the February 7, 2024 plat that has the 
infrastructure list and the financial guarantee or is it the Preliminary Plat prior to that? 
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Mr. Rodenbeck: This is Jay Rodenbeck. So the infrastructure list was approved with the 
Preliminary Plat, and the IIA based on that infrastructure list was submitted with the Final Plat
that was approved by the DHO on February 7th, 2024. 

Associate Director Wolfley: Okay, so Mr. Gutierrez all the infrastructure from that 
infrastructure list is guaranteed. Would you like to see that infrastructure list?

Mr. Gutierrez: I took a look at it. This is David with the Water Authority. I did take a look at 
it. There was some stuff that didn't align with the development agreement. I think there was 
some changes maybe that were discussed, but I just wanted to confirm that sewer is along 
Kimmick. Maybe I missed it but I think I wanted to confirm that lot, I think it was lot 185, I 
think I said 183 earlier, but the northeast corner, I need to ensure that, that has access to sewer as 
well. Which does not show on the utility plan. On our development agreement, we wanted sewer 
to extend along there, which is, you know that's not on the infrastructure list. With that said, I
just need to I need to confirm how that lot is going to get serviced. Right now there's an
easement for the lot just west of that, and the lot one, I think the northwest corner. I don't have 
the lot numbers memorized but that lot currently as shown doesn't have access to water and 
sewer, just water. So I need to make sure that they all have access. I just needed to maybe meet 
with everyone after, just to confirm the infrastructure list, and to confirm that that sewer line they 
have has access to sewer. If those can be clarified, I'm good with this going forward, I have no 
objections, I just need to ensure that that line is built per our development agreement. 

Associate Director Wolfley: Okay, I think Miss Piarowski should respond to that first, Mr. 
Hearing Officer, this is Jolene Wolfley.

DHO Lucero: Thank you. Ms. Piarowski, would you like to respond, please?

Ms. Piarowski: Yes, Ms. Piarowski with Modulus Architects. So I'm looking at the approved 
and signed infrastructure list that does, is tied to the financial guarantee and it shows an 8 inch 
sewer line that is 900 linear feet of sewer from Kimmick all the way to the West property 
boundary that is on the utility infrastructure list. And so I believe it is fully covered. However, if 
we need to show a note for a private, if you look down here for a private line to that parcel that 
you are questioning, we can do that. But in terms of sewer being provided, it is provided to our 
eight acres as a whole. So I guess I'm not sure where the question is coming from because it is 
being provided and then we would take that public line and then make it private line through our 
parcel to all of our different parcels being created. 

Mr. Gutierrez: This is David with the Water Authority if I can respond?

DHO Lucero: Yes sir.

Mr. Gutierrez: Very effective response. So, the northeast corner as proposed right now does 
not have access to sewer and that was my concern. And then if we could work out the details of 
the infrastructure list if, it's tied to this plat as well. I don’t need another financial guarantee, I
just want to have that. I need to make sure that that lot has access to sewer. If you want to
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provide a private easement, that's fine. Please, please do that revise it and it should be fine with
that. We can touch base on that. I’m okay with this going forward, if we could get that clarified 
and the infrastructure list. Does that make sense? 

Ms. Pierowski: Mr. Gutierrez, yes, it makes sense to me, absolutely. Thank you. 

DHO Lucero: Thank you, Mr. Gutierrez, Ms. Piarowski. Ms. Wolfley, would you like to 
continue? 

Associate Director Wolfley: Yes. So Mr. Hearing Officer, I think if Mr. Gutierrez could write 
a either a finding or a condition. We do approve the infrastructure list. The DHO doesn't actually 
approve the infrastructure list, the City Engineer does, but we do like to discuss the infrastructure 
list and try to get it mostly set as part of the subdivision. I think if Mr. Gutierrez puts in a 
condition of approval, then that'll make sure that happens before the infrastructure list is signed. 
And then one other thing I've heard from a DFT member was Miss Phelan. I wasn't sure if she 
was asking for a street landscaping plan as part of this subdivision approval, and if she was, she 
could put that as a condition of approval for the subdivision. 

DHO Lucero: Thank you, Miss. Ms. Phelan are you there? 

Ms. Phelan: I’m here. I don't think we need it unless Ernest... I'm not I'm not clear on the right 
of way that’s need for Paseo for the street and trail, so I don't know if there's a landscape buffer
available on the north side of the property or what it looks like. Sometimes we wanted like a 
detail like showing how much room there is to be able to install that or if they're planning a 
sidewalk on the front of the property or just connection to the trail. I know these are all going to 
develop a little differently. But I don't know if we need it here, it would just be something that
could come later with the Site Plan.

Associate Director Wolfley: Okay, so it sounds like maybe that can wait until the Site 
Planning stage and then I will put the Planning conditions of approval in the chat. 

DHO Lucero: Okay, thank you. Anything further Ms. Wolfley?

Associate Director Wolfley: Nothing further. Thank you. 

DHO Lucero: Thank you. 

Ms. Piarowski: Mr. Lucero, may I ask the question to clarify before you guys close? 

DHO Lucero: Yes, go ahead. 

Ms. Piarowski: Okay, this is Angela with Modulus Architects. I just want to clarify, Mr. 
Gutierrez, that when you say you want an infrastructure list, you're not suggesting a new 
infrastructure list? Or I mean, wouldn't we just be able to take the existing infrastructure list and 
just submit it as part of this application because creating a new infrastructure list creates an 
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immensely tremendous amount of additional cost and work for work that has already been
through the City process for over a year and agreed to by all parties, and in fact all the 
development agreements are in place and recorded. So I don't want to rehash what's already been 
agreed upon and then have to have the subsequent drawings and all that for this. Are you saying 
that just if we were to submit what's already been recorded, what's already been financially
guaranteed, that that would be sufficient as long as we added the note about the private easement 
that would service that one parcel to the north east corner?

Mr. Gutierrez: This is David with the Water Authority. If I can respond?

DHO Lucero: Yes sir.

Mr. Gutierrez: I would like confirmation from the City Engineer of how he would like to 
handle that. But I'm okay as long as we can tie it and that it's also guaranteed with this plat, if
that makes. Because this is a stand-alone plat from the other plat that was approved and 
sometimes there is different developers that might have sold this lot off, so that's good that this is
one developer, the same developer as you stated. So I think we can work out the details and 
maybe we don't need another infrastructure list, but typically when they are stand-alone, I do 
request another infrastructure list and it might be copy paste and just tied to the financial 
guarantee that's in place already, but I defer to the City Engineer to make that call. But I just
want to make sure that this part is also covered. 

DHO Lucero: Miss Wolfley. 

Associate Director Wolfley: Mr. Hearing Officer, I see the condition that Mr. Gutierrez put in 
the chat and I think that gives plenty of leeway to work this out. I understand what Ms. Piarowski
is concerned about. I also understand what Mr. Gutierrez is concerned about and I think his 
condition allows for that to be worked out reasonably. 

DHO Lucero: Thank you. Okay, anything further Ms. Piarowski or Ms. Wolfley? 

Ms. Piarowski: Mr. Lucero, not for me. I want to thank everyone for their time today. 

DHO Lucero: Thank you. Okay. I would like a finding in the record that the, and I'll make this 
this finding now formally. Because of the prior plat that divided the northern and southern
properties into the northern property that is the subject of this action, and the southern property 
that is not the subject to this action. Having not been appealed and standing on its own ground,
and with the information in the record, submitted under oath that you know, the Court having 
found in litigation that the property was not adjacent to major public infrastructure and having no 
evidence in the record of any stay of further action I would find that the property that is subject 
of this action, northern approximately 8.2578 acres is not adjacent to public infrastructure and
therefore is right for decision by the DHO does not require a EPC Site Plan. With that finding I
hereby approve agenda item one, PR-2019-007712, aka PR- 2019-002663 which is SD-2024-
00097, because the application meets all the requirements of the IDO, DPM and other adopted 
City regulations. With the following conditions. Bear with me…first condition: the project and
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application numbers must be added to the plat before final sign off. Condition 2: Copy of the 
AGIS approved DXF file must be submitted prior to the final sign off of the plat. Condition 3:
Per section 6-6(L)(2)(D)(7) of the IDO, the date of the DHO approval must be recorded on the
plat. Condition 4: Confirm that the infrastructure list items are correct to serve the entire site and 
provide an additional private easement for proposed lot 1A5 such that every lot in the subject 
plat has access to public water and public sanitary sewer infrastructure through coordination with 
the Water Authority. Were there any other proposed conditions by from staff? I believe I hit all 
of them. 

Associate Director Wolfley: This is Jolene Wolfley, yes you did, Mr. Hearing Officer. 

DHO Lucero: Okay. Thank you very much and I would also like to thank everybody for their 
participation and thoughtful comments and professionalism, All the public comments and 
questions, as well as the applicant and the staff. Thank you very much. And that concludes 
agenda item one.
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DEVELOPMENT HEARING OFFICER 
Code Enforcement Comments

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If 
new or revised information is submitted, additional comments may be provided by Planning 
staff. 

Jeff Palmer-Code Enforcement Supervisor
Planning Department
jppalmer@cabq.gov DATE: 06/12/2024
 
 

AGENDA ITEM NO: 1 

DHO PROJECT NUMBER: 

PR-2019-002663  
SD-2024-00097  
PRELIMINARY PLAT SKETCH PLAT 8-12-20 (DRB) 
IDO -2022 

PROJECT NAME: 

MODULUS ARCHITECTS & LAND USE PLANNING, INC. agent for GROUP II U26 VC LLC | WRIGHT BILLY J 
requests the aforementioned action(s) for all or a portion of: LOT 1- A, BLOCK 2, VOLCANO CLIFFS UNIT 
26 zoned MX-M located on PASEO DEL NORTE NW and KIMMICK DR NW containing approximately 
8.2578 acre(s). (C-11) 

PROPERTY OWNER: GROUP II U26 VC LLC C/O WRIGHT BILLY J 

REQUEST: CREATE 6 NEW TRACTS FROM ONE EXISTING TRACT 

COMMENTS: 
1. Code Enforcement has no comments and no objections. 
 
 
Comments from 4/3/24 Sketch Plat: 
1. Code Enforcement has no comments and no objections. 
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UTILITY DEVELOPMENT

Development Facilitation Team (DFT) – Review Comments 

Reviewer: David G. Gutierrez, P.E. | Phone: 505-289-3381 | dggutierrez@abcwua.org

Project No: PR-2019-002663 Date: 6/12/2024 Agenda Item: #1 Zone Atlas Page: C-11

Legal Description: Lot 1-A, Block 2, Volcano Cliffs Unit 26

Request: Create 6 new Tracts from one existing Tract

Location: PASEO DEL NORTE NW and KIMMICK DR NW

Application For: SD-2024-00097 – Preliminary Plat (Sketch Plat 8-12-2020 – DRB)
1. Easement note 8 is listed as a public waterline easement on the first page and a private water and private 

sewer easement on the second page. Please clarify.
2. Please add the following note to the cover of the plat. 

a. “Existing public water and/or sanitary sewer infrastructure may not be constructed or sized to 
adequately serve potential future development.  Improvement or upsizing of existing public 
infrastructure may be required as a condition of future development approval.”

3. Please note that the plat cannot be signed until the infrastructure is accepted 
a. All infrastructure noted in the Development Agreement and Serviceability Letter must be 

constructed prior to signature of the plat. 
i. There is a sanitary sewer line that shows to be required along Kimick to Paseo Del Norte 

to cover the frontage. Proposed Tract 1-A-5 will need this so that it can access public 
water and public sanitary sewer infrastructure. 

1. Please coordinate with Utility Development to determine if an infrastructure list 
may be required or if the conditions need to be revised.

Comment: (Provide written response explaining how comments were addressed)
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DEVELOPMENT HEARING OFFICER 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 6/10/24  Page # 1 

DRB Project Number:  2020-002663 AGENDA ITEM NO:  1 
Kimmick and Paseo del Norte 
 
 
SUBJECT:  Preliminary Plat 
 
 
ENGINEERING COMMENTS: 
 

1. Sidewalks and trail listed in the infrastructure list are acceptable. No objection. 
2. For future development an approved TCL will be required prior to site plan or building 

permit. Also, a Traffic Scoping form will need to be filled out and submitted to Curtis 
Cherne (ccherne@cabq.gov) to determine if a TIS will be required. 
 

 
 
 
 
Disclaimer:  The comments provided are based upon the information received from the applicant.  If new or 
revised information is submitted, additional comments may be provided by Transportation Development.   
 
 
FROM: Ernest Armijo, P.E.  DATE:  June 12, 2024 
 Transportation Development 
 505-924-3991 or earmijo@cabq.gov    
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED _;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT HEARING OFFICER - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

 APPROVED      DELEGATED TO:    TRANS      HYD       WUA       PRKS        PLNG 
 DENIED                     Delegated For: __________________________________________________ 

                                       SIGNED:   I.L.     SPSD         SPBP          FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2019-002663 Hearing Date: 06-12-2024 

Project: 
Tracts 1-A-1 to 1-A-6, Block 2 
Volcano Cliffs Subdivision, Unit 26 Agenda Item No: 1 

 
 Minor Preliminary /  

….Final Plat  Preliminary Plat  Final Plat 

 Temp Sidewalk 
….Deferral 

 Sidewalk 
….Waiver/Variance  Bulk Land Plat 

 DPM Variance   Vacation of Public 
….Easement 

 Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

 Hydrology will need to approve a Conceptual Grading & Drainage Plan for platting. 
 A Blanket Cross Lot Drainage Easement note specifying the beneficiary and 

maintenance agreement may be needed depending on the Conceptual Grading & 
Drainage Plan. 
 

 Comment – Prior to submitting for Building Permit, a licensed New Mexico civil engineer 
will need to submit a Grading & Drainage Plan to Hydrology for review & approval if one 
of these conditions is met. (500 cy of grading, 1,000 sf of proposed building, or 10,000 sf 
of proposed paving). 
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Emailed June 7, 2024 
DHO Comments for Meeting on 6/12/2024 

 
 
To:  Angela Gomez, Development Review Services Hearing Monitor 
  City of Albuquerque 
 
From:  Jared Romero, P.E., CFM, Development Review Engineer 
  AMAFCA 
   
RE:  DHO COMMENTS for PR-2019-002663 
 
LOT 1-A, BLOCK 2, VOLCANO CLIFFS UNIT 26 ZAP: C-11 
 SD-2024-00097 – 

PRELIMINARY PLAT 
 No adverse comments to the preliminary 

plat. 
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Mid-Region Metropolitan Planning Organization 
 

Mid-Region Council of Governments 
809 Copper Avenue NW 

Albuquerque, New Mexico  87102 
(505) 247-1750-tel.  (505) 247-1753-fax 

www.mrcog-nm.gov 
 

 
 
TO: Angela J. Gomez   
 
FR: Peach Anderson-Tauzer, Outreach & Engagement Planner  
 
RE: MRMPO Comments for the Development Hearing Officer Applications Scheduled for  

June 12, 2024. 
 
June 7, 2024 
The following staff comments relate to transportation systems planning within the 
Albuquerque Metropolitan Planning Area (AMPA). Principal guidance comes from the 2040 
Metropolitan Transportation Plan (MTP) and the maps therein; Transportation Improvement 
Program (TIP) for FFY 2016-2021; the Intelligent Transportation Systems (ITS) Regional 
Architecture; and the Roadway Access Policies of the Transportation Coordinating Committee 
(TCC) of the Metropolitan Transportation Board (MTB).  
 
PR-2019-002663 
MRMPO has no adverse comments. For informational purposes:  

 Paseo Del Norte is functionally classified as a Principal Arterial.  
 A proposed buffered bike lane is identified on Paseo Del Norte to the north of the project site in 

the Long Range Bikeway System (LRBS). 
 A proposed bike lane and paved trail are identified on Kimmick Rd in the LRBS.  
 Paseo Del Norte is identified as a Rapid Ride Transit Route in the Long Range Transit Network 

(LRTN) with headways of 10-15 minutes.  
 Paseo Del Norte is in Intelligent Transportation System (ITS) Corridor. Please consult the 

reviewing agency’s Traffic Engineering and/or ITS department with any questions regarding ITS 
infrastructure.  

 
PR-2020-004171 
MRMPO has no adverse comments. 
 
PR-2024-010457 
MRMPO has no adverse comments. 
 
PR-2024-010462 
MRMPO has no adverse comments. 
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PR-2024-010464 
MRMPO has no adverse comments. 
 
If you have any questions, please do not hesitate to contact me by e-mail at panderson-
tauzer@mrcog-nm.gov.  
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PNM Comments 

Development Hearing Officer 
Public Hearing:  12 June 2024 

 
 

PR-2019-002663 / SD-2024-00097 (Paso del Norte NW) 
Preliminary Plat 

 
1. It is the applicant’s obligation to determine if existing utility easements or rights-

of-way are located on or adjacent to the property and to abide by any conditions 
or terms of those easements. 
 

2. Any existing and/or new PNM easements and facilities need to be reflected on 
the resulting Plat. 
 

3. There are existing PNM easements or facilities along Paseo del Norte, Kimmick 
Drive, and Valiente Road. 
 

4. Any existing easements may have to be revisited and new easements will need 
to be created as determined by PNM. 

 
5. Structures, especially those made of metal, should not be within or near PNM 

facilities and easements without close coordination with and clearance by PNM. 
 

6. The applicant should contact the PNM New Service Delivery Department to 
coordinate new or expanded electric service regarding this project as soon as 
possible. Please submit a service application at 
https://pnmnsd.powerclerk.com/MvcAccount/Login for PNM to review. 
 

7. If existing electric lines or facilities need to be moved, then that is at the 
applicant’s expense.  Please contact PNM as soon as possible at 
https://pnmnsd.powerclerk.com/MvcAccount/Login for PNM to review. 
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DEVELOPMENT HEARING OFFICER

Planning - Case Comments

*(See additional comments on next page(s)

HEARING DATE: 6/12/24   --   AGENDA ITEM: # 1 

Project Number:  PR-2019-002663 AKA PR-2022-007712

Application Number: SD-2024-00097  

Project Name: Paseo del Norte between Kimmick and Calle Plata NW

Request:    
Preliminary Plat to create 6 new tracts from one existing tract, dedicate additional ROW to Valiente Rd 
NW

*These are preliminary Planning comments. Additional reviews and/or revised comments may be needed for any
modifications and/or supplemental submittals.

BACKGROUND

The subject tract was created as part of a Final Plat approved by the Development 
Hearing Officer (DHO) on February 7th, 2024 per PR-2022-007712 / SD-2024-00019. 
The site is zoned MX-M per an EPC zone change made final with the completion of the 
Final Plat.  
The site is in an Area of Change and bordered on all sides by Area of Change.
The property is within 1320 feet or ¼ mile of an Urban Center. 
The site is located within the Northwest Mesa Escarpment VPO-2.  The property is not in 
the restricted height sub-area. The site is within CPO-13, but those overlay provisions 
apply to low-density residential.  Other references to CPO-13 in the IDO may apply.
The site is vacant and was previously graded and was used in a rock crushing operation.  
A sketch plat for this plat was completed 4.3.24.

Items in Orange type need to be addressed with your submittal.  Items in Green type 
appear compliant.

1. ITEMS NEEDING TO BE COMPLETED OR CORRECTED
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Per IDO 5.3  Access and Connectivity 

 
5.3.E.2 Connections to Adjacent Land 
5.3.E.2.a Where land adjacent to a proposed subdivision has been platted with 

stub streets, or with a street ending at a street between the new 
subdivision and the adjacent land, the streets in the proposed subdivision 
shall be designed to align with those  street to allow through circulations 
(unless physical constraints). 

 
 The applicant is providing for the continuation of Valiente Road from the west and on 

the south side of the proposed lots.  This fulfills IDO requirements to provide for the 
continuation of stub streets.   
Is the proposal for this plat to dedicate  ROW for the north half of Valiente?  The 
previous plat and site plan for the southern tract shows the southern half of Valiente as 
a private drive.  Please reconcile this difference.   Also, reconcile a private street leading 
into a public street west of the subject parcel. 

 
 Reference DPM 7.2.29 for Sidewalk/landscape buffer widths.   

Paseo del Norte is a Regional Principal Arterial.    6 ft. sidewalk; 6-8 ft. landscape strip 
Kimmick is a minor collector.   6 ft. sidewalk; 5-6 ft. landscape strip 
 
Bike lanes are proposed for PdNorte and Kimmick. 
Please confirm if a current infrastructure list for the previous plat is providing the 
required sidewalks, landscape buffers, and bike lanes. 

 The Project and Application numbers must be added to the plat before final sign-off. 

 A copy of the AGIS-approved DXF file must be submitted prior to the final sign-off of 
the Plat. 

 
 Per 6-6(L)(2)(d)(7) of the IDO, the date of the DHO approval shall be recorded on the 

Plat. 

2. STANDARD COMMENTS AND ITEMS IN COMPLIANCE 

Per IDO 6.1.1  
 
 All public notice requirements of IDO Section 6, Table 6-1-1 were completed.  WSCONA 

requested a facilitated meeting and one was held in May 2024.  The meeting notes were 
added to the application.   No consensus regarding the application was reached 
between the applicant team and neighbors. 
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This request required the applicant to file a Major Preliminary Plat because the subject 
lot was recorded less than 3 years prior.  
See below:

After DHO approval and final sign off, a recorded copy of the Plat must be sent to
Jay Rodenbeck at jrodenbeck@cabq.gov and Angela Gomez at 
agomez@cabq.gov. 

Per 6-6(K)(2)(I) of the IDO, the applicant shall record the Plat with the Bernalillo
County Clerk within 3 months after the date of the final signature on the Plat, or 
the subdivision shall be voided.

3. FUTURE DEVELOPMENT GUIDANCE

Northwest Mesa VPO-2 requirements apply to commercial development, as shown
below.  
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Per IDO 5.3.E.3.a.3.c  Shared driveways and drive aisles are established to minimize the 
number of access points to streets.

Paseo del Norte is an access controlled regional arterial.

Per IDO 5.6 Landscaping, Buffering, and Screening

Per IDO 5.6.C.13.b Stormwater management features:  Required landscape and 
buffer areas shall be designed pursuant to the DPM and the City Standard Specification 
for Public Works Construction.  See Standard Specification 1013.

Drainage Ponds Slope Stabilization and Seeding Requirements.pdf (cabq.gov)
Infrastructure List notes should state: “Pond stabilization to follow Section 
1013.”  Or the applicant may submit a landscaping plan for approval that will 
provide an equivalent or better outcome to erosion control, stabilization, 
maintenance, and aesthetic quality than these guidelines.

Per IDO 5.6.E Edge buffer landscaping is required abutting the west property line.
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Per IDO 5.7 Walls and Fences

Per IDO 5.8 Outdoor Lighting

Per IDO 5.9 Neighborhood Edges:    The Neighborhood edge requirement applies to the west 
property line.  Be advised of this requirement shown below allows only 30 feet within 
100 feet of the west property line.  
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IDO 5.11 Building Design

IDO 5.12 Signs

IDO 7.0 Definitions

Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.  

FROM: Jolene Wolfley/Jay Rodenbeck DATE:  6/11/24
Planning Department  

____________________________________________________________________________  
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DEVELOPMENT HEARING OFFICER (DHO)

Parks and Recreation Department

https://www.cabq.gov/parksandrecreation

Comments provided by Whitney Phelan, Senior Planner, CABQ Parks & Recreation 
Department. Please contact via wphelan@cabq.gov or 505-768-5378 with questions or 
concerns.

1

PR-2019-002663 AKA PR-2022-007712
SD-2024-00097 – PRELIMINARY PLAT
SKETCH PLAT 4-3-24 (DFT)
IDO -2022
MODULUS ARCHITECTS & LAND USE PLANNING, INC. agent for GROUP II U26 VC 
LLC | WRIGHT BILLY J requests the aforementioned action(s) for all or a portion of: 
LOT 1-A, BLOCK 2, VOLCANO CLIFFS UNIT 26 zoned MX-M located on PASEO DEL 
NORTE NW and KIMMICK DR NW containing approximately 8.2578 acre(s). (C-11)
PROPERTY OWNERS: GROUP II U26 VC LLC C/O WRIGHT BILLY J
REQUEST: CREATE 6 NEW TRACTS FROM ONE EXISTING TRACT

Comments:

06-12-2024
Parks and Recreation has no objections to the requested action. 

Notes: The proposed development of the subject site will require the following items to 
be submitted with site development plans. 
IDO 5-3(d)(3)(b) Network of Pedestrian Walkways
3. On-site pedestrian walkways shall connect to all of the following:
b. Any abutting City park or trail, Major Public Open Space, or other Civic or Institutional 
uses, as long as such access is coordinated with and approved by the Parks and 
Recreation Department or the property owner of the civic or institutional use. 

There is planned multi-use paved trail along the south side of Paseo del Norte.

IDO 5-6(D) Street Frontage Landscaping will be required for the proposed development. 
Please submit a street tree landscaping plan with other landscaping requirements that 
complies with the requirements in Part 6-6-2 of ROA 1994 (Street Trees). Paseo del 
Norte improvements will not include landscaping and we will ask that street trees and 
required landscaping be provided between the trail and the property line or sidewalk. 
Please coordinate with Parks and Recreation and City Forestry if there are questions. 
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DEVELOPMENT HEARING OFFICER (DHO)

Parks and Recreation Department

https://www.cabq.gov/parksandrecreation

Comments provided by Whitney Phelan, Senior Planner, CABQ Parks & Recreation 
Department. Please contact via wphelan@cabq.gov or 505-768-5378 with questions or 
concerns.

2

IDO 5-6(D)(2) Additional Frontage Landscaping may also apply if a building footprint of 
more than 50,000 sqft has façade facing any City trail. 

04-03-2024 – Sketch Plat
Note: Future development of the site will need to consider adjacency to the paved multi-
use trail to the north and east. If future development meets the applicability in IDO 
Subsection 14-16-5-6(B) then per 5-6(D), Street Frontage trees will be required along 
Paseo del Norte NW. 
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DEVELOPMENT HEARING OFFICER (DHO)

Parks and Recreation Department

https://www.cabq.gov/parksandrecreation

Comments provided by Whitney Phelan, Senior Planner, CABQ Parks & Recreation 
Department. Please contact via wphelan@cabq.gov or 505-768-5378 with questions or 
concerns.

1

PR-2022-007063
SD-2024-00023 – VACATION OF PUBLIC EASEMENT
SD-2024-00022 – PRELIMINARY/FINAL PLAT
SKETCH PLAT 6-21-23 (DFT)
IDO - 2022
CONSENSUS PLANNING, INC. agent for BEDROCK ABQ INVESTORS, LLC requests 
the aforementioned action(s) for all or a portion of: LOTS 4 & 5, THE TRAILS UNIT 3A 
zoned R-ML, located on WOODMONT AVE NW between PASEO DEL NORTE and 
WOODMONT AVE containing approximately 37.077 acre(s). (C-08, C-09)
PROPERTY OWNERS: BEDROCK ABQ INVESTORS LLC
REQUEST: LOT LINE ADJUSTMENT TO THE EXISTING 2 TRACTS INTO 2 NEW 
TRACTS. VACATION – EXISTING, TEMPORARY DRAINAGE EASEMENT

Comments:

02-07-2024
No comments or objections to the requested action.
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UTILITY DEVELOPMENT

Development Facilitation Team (DFT) – Review Comments 

Reviewer: David G. Gutierrez, P.E. | Phone: 505-289-3381 | dggutierrez@abcwua.org

DRB Project No: PR-2022-007712 Date: 2/07/2024     Agenda Item: #2 Zone Atlas Page: C-11
Legal Description: 5 & 1 BLOCK 6 & 2, UNIT 26, VOLCANO CLIFFS. 

Location: ROSA PARK RD between PASEO DEL NORTE NW. 

Comment: (Provide written response explaining how comments were addressed)

Application For: SD-2024-00019 – FINAL PLAT (DHO) 
1. No objection

a. Previous comments have been addressed.
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DEVELOPMENT HEARING OFFICER  
Code Enforcement Comments 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  

Jeff Palmer-Code Enforcement Supervisor       
Planning Department 
jppalmer@cabq.gov       DATE: 02/07/2024 

1

AGENDA ITEM NO: 2 .  

DHO PROJECT NUMBER: 
PR-2022-0007712  
SD-2024-00019 – FINAL PLAT  
IDO - 2021  
 
PROJECT NAME:  
CONSENSUS PLANNING, INC. agent for GROUP II U26 VC, LLC & TRACT 5 US6, LLC requests the 
aforementioned action(s) for all or a portion of: 5 & 1 BLOCK 6 & 2 UNIT 26, VOLCANO CLIFFS zoned MX-L, 
MX-M, located between ROSA PARK RD and PASEO DEL NORTE NW containing approximately 18.23 
acre(s). (C-11)  
 
PROPERTY OWNERS: GROUP II U26 VC LLC C/O WRIGHT BILLY J ROOM 115 & TRACT 5 U26 LLC 
 
REQUEST: FINAL PLAT TO RECONFIGURE 2 LOTS INTO 2 LOTS  
 
COMMENTS: 
1. Code Enforcement has no comments and no objections.  
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DEVELOPMENT HEARING OFFICER 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 2/5/24  Page # 1 

DRB Project Number:  2022-007712                                                   AGENDA ITEM NO: 2  
Rosa Parks – Volcano Cliffs Unit 26 
 
SUBJECT:  Final Plat 
 
 
ENGINEERING COMMENTS: 
 
Plat Comments: 

 
1. No objection. 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
.  If new or revised information is submitted, additional comments may be provided by Transportation 
Development.   
 
 
FROM: Ernest Armijo, P.E.  DATE:  February 7, 2024 
 Transportation Development 
 505-924-3991 or earmijo@cabq.gov    
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT HEARING OFFICER - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

 APPROVED      DELEGATED TO:    TRANS      HYD       WUA       PRKS        PLNG 
 DENIED                     Delegated For: __________________________________________________ 

                                       SIGNED:   I.L.     SPSD         SPBP          FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2022-007712 Hearing Date: 02-07-2024 

Project: 
Tracts 1-A & 1-B. Block 2 Volcano 
Cliffs Subdivision, Unit 26 Agenda Item No: 2 

 
 Minor Preliminary /  

….Final Plat  Preliminary Plat  Final Plat 

 Temp Sidewalk 
….Deferral 

 Sidewalk 
….Waiver/Variance  Bulk Land Plat 

 DPM Variance   Vacation of Public 
….Easement 

 Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

 Hydrology has an approved Conceptual Grading & Drainage Plan (C11D004A) with 
engineer’s stamp 07/2022. 

 Hydrology has no objection to the platting action. 
 

 Comment – Both Tracts.  Prior to submitting for Building Permit, a licensed New Mexico 
civil engineer will need to submit a Grading & Drainage Plan to Hydrology for review & 
approval if one of these conditions is met. (500 cy of grading, 1,000 sf of proposed 
building, or 10,000 sf of proposed paving). 
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DEVELOPMENT HEARING OFFICER

Planning - Case Comments

*(See additional comments on next page) 

HEARING DATE: 2/7/24   --   AGENDA ITEM: #2 

Project Number:  PR-2022-007712  

Application Number: SD-2024-00019

Project Name: Tracts 1-A and 1-B, Block 2, Volcano Cliffs Subdivision

Request:    
Final Plat

*These are preliminary Planning comments. Additional reviews and/or revised comments may be needed for any
modifications and/or supplemental submittals.

BACKGROUND

The Applicant is requesting a Final Plat approval by the DHO; the Preliminary Plat was 
approved by the Development Review Board (DRB) on November 9, 2022 and approved 
by the City Council on March 6, 2023 (accepting the Land Use Hearing Officer’s 
recommendation and findings to uphold the November 9, 2022 DRB decision of 
approval) per PR-2022-007712 / SD-2022-00143 to adjust the boundaries of Tract 1, 
Block 2 and Lot 5, Block 6 of the Volcano Cliffs Subdivision, creating Tract 1-A, Block 2 at 
8.2339 acres in size, and Tract 1-B, Block 2 at 9.5477 acres in size.

On December 6, 2023, the DHO approved an extension of the Preliminary Plat per      
PR-2022-007712 / SD-2023-00218. 

COMMENTS:

1. Items Needing to be Completed or Corrected

The size of Tract 1-A on the Final Plat, 8.2545 acres, differs from the size of Tract 1-A on 
the Preliminary Plat and Preliminary Plat Extension, which was 8.2339 acres. Please 
confirm and explain the difference in size of Tract 1-A between the Final Plat and 
Preliminary Plat/Preliminary Plat Extension. 
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The size of the right-of-way dedicated by the Plat along Paseo del Norte, 0.4371 acres, 
defers from the right-of-way dedicated by the Plat along Paseo del Norte on the 
Preliminary Plat and Preliminary Plat Extension, which was 0.4577 acres. Please confirm 
and explain the difference in size of the right-of-way dedicated by the Plat along Paseo 
del Norte between the Final Plat and Preliminary Plat/Preliminary Plat Extension. 

The review criteria for a final plat is below.   Based on responses to the 2 preceding 
comments, these criteria may be fulfilled.

The application number on the Plat must be corrected to SD-2024-00019. 

The DXF file must be approved by AGIS, and the approval email from AGIS must be 
submitted prior to final sign-off from Planning should the Plat be approved by the 
Development Hearing Officer.  

Per 6-6(L)(2)(d)(7) of the IDO, the date of the DHO approval shall be recorded on the 
Plat. Therefore, prior to final sign-off of the Plat, the date of the DHO approval must be 
added to the Plat. 

After DHO approval and final sign off, a recorded copy of the plat must be sent to 
Angela Gomez at agomez@cabq.gov and to Jay Rodenbeck at jrodenbeck@cabq.gov. 

Per 6-6(K)(2)(I) of the IDO, the applicant shall record the Plat with the Bernalillo County 
Clerk within 3 months after the date of the final signature on the Plat, or the subdivision 
shall be voided. 

_______________________________________________________________________

2. Items in Compliance  

The Applicant had obtained the required utility/AMAFCA, City Surveyor, Surveyor, and 
Property Owner(s) signatures on the Plat. 

An approved and recorded Financial Guaranty/Infrastructure Improvements Agreement 
was submitted with the Final Plat application submittal. 
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Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Jay Rodenbeck DATE:  2/7/24 
 Planning Department  
 ____________________________________________________________________________  
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DEVELOPMENT HEARING OFFICER (DHO)

Parks and Recreation Department

https://www.cabq.gov/parksandrecreation

Comments provided by Whitney Phelan, Senior Planner, CABQ Parks & Recreation 
Department. Please contact via wphelan@cabq.gov or 505-768-5378 with questions or 
concerns.

1

PR-2022-007712
SD-2023-00218 – EXTENSION OF PRELIMINARY PLAT
SD-2023-00216 – EXTENSION OF (3) VACATIONS OF PRIVATE EASEMENT
IDO - 2021
CONSENSUS PLANNING INC. agent for GROUP II U26 VC, LLC & TRACT 5 U26, 
LLC requests the aforementioned action(s) for all or a portion of: LOTS 5 & 1, BLOCKS 
6 & 2, UNIT 26, VOLCANO CLIFFS zoned MX-L & MX-M, located on PASEO DEL 
NORTE and ROSA PARKS RD containing approximately 8.23 & 9.54 acre(s). (C-11)

PROPERTY OWNERS: GROUP II U26 VC LLC C/O WRIGHT BILLY J ROOM
115 & TRACT 5 U26 LLC
REQUEST: EXTENSION REQUEST FOR PRELIMINARY PLAT (PR-2022-007712/SD-
2022-00143) APPROVED BY THE DRB ON NOVEMBER 9TH, 2022, EXTENSION OF 
3 PRIVATE EASEMENT VACATIONS(PR-2022-007712/SD-2022-00158,161,162) 
APPROVED BY THE DRB ON NOVEMBER 9TH, 2022

Comments:

12-06-2023
No objections to the requested actions.

Note: Current IIA – Infrastructure List indicates 10’ wide asphalt trail along the south 
side of Paseo del Norte between Kimmick Dr and the West Property Boundary. The City 
of Albuquerque will be building the trail along this portion of Paseo del Norte. We may 
require that this item be moved to a Procedure C. 
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DEVELOPMENT FACILITATIVE TEAM (DFT) 
Code Enforcement Comments 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  

Jeff Palmer-Code Enforcement Supervisor       
Planning Department 
jppalmer@cabq.gov       DATE: 12/6/2023

1

AGENDA ITEM NO: 7 

PROJECT NUMBER:  
PR-2022-007712 
SD-2023-00218 – EXTENSION OF  
PRELIMINARY PLAT  
SD-2023-00216 – EXTENSION OF (3)  
VACATIONS OF PRIVATE EASEMENT  
IDO – 2021 
 
PROJECT NAME:  
CONSENSUS PLANNING INC. agent for GROUP II U26 VC, LLC & TRACT 5 U26, LLC requests the 
aforementioned action(s) for all or a portion of: LOTS 5 & 1, BLOCKS 6 & 2, UNIT 26, VOLCANO CLIFFS 
zoned MX-L & MX-M, located on PASEO DEL NORTE and ROSA PARKS RD containing approximately 8.23 & 
9.54 acre(s). (C-11) 
 
PROPERTY OWNERS: GROUP II U26 VC LLC C/O WRIGHT BILLY J ROOM 115 & TRACT 5 U26 LLC 
 
REQUEST: EXTENSION REQUEST FOR PRELIMINARY PLAT (PR-2022-007712/SD-2022-00143) APPROVED BY 
THE DRB ON NOVEMBER 9TH, 2022, EXTENSION OF 3 PRIVATE EASEMENT VACATIONS(PR-2022-
007712/SD-2022-00158,161,162) APPROVED BY THE DRB ON NOVEMBER 9TH, 2022 
 

COMMENTS: 
1. Code Enforcement has no objections to the proposed actions.  
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UTILITY DEVELOPMENT

Development Facilitation Team (DFT) – Review Comments 

Reviewer: David G. Gutierrez, P.E. | Phone: 505-289-3381 | dggutierrez@abcwua.org

DRB Project No: PR-2022-007712 Date: 12/06/2023     Agenda Item: #7 Zone Atlas Page: C-11
Legal Description: 5 & 1 BLOCK 6 & 2, UNIT 26, VOLCANO CLIFFS UNIT 26. 

Location: ROSA PARKS RD between PASEO DEL NORTE and ROSA PARKS RD.

Comment: (Provide written response explaining how comments were addressed)

Application For: SD-2023-00218-EXTENSION OF PRELIMINARY PLAT (DHO) 

1. No objection to extension of preliminary plat
2. Still need to add the following note on the final plat when easements are being granted for public water 

and/or public sanitary sewer infrastructure. (Shall be on the cover)
ABCWUA Public Water & Sanitary Sewer Easements
Albuquerque Bernalillo County Water Utility Authority (ABCWUA) is granted easement(s) in the 
dimensions noted on this plat for the construction, installation, maintenance, repair, modification, 
replacement and operation of public water and sanitary service lines, equipment and facilities 
reasonably necessary to provide service together with free access on and over the easement and the 
right to remove trees, shrubs, undergrowth and any other obstacles, modifications, or structures 
which interfere with use of the easement.   

Application For: SD-2023-00216-EXTENSION OF (3) VACATIONS OF PRIVATE EASEMENT
(DHO
1. No objection to extension of the 3 vacation of private easement.
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DEVELOPMENT HEARING OFFICER 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 12/4/23  Page # 1 

DRB Project Number:  2022-007712                                                   AGENDA ITEM NO: 7  
Rosa Parks – Volcano Cliffs Unit 26 
 
SUBJECT:  Extension of Preliminary Plat and Vacations of Easements 
 
 
ENGINEERING COMMENTS: 
 
Plat Comments: 

 
1. No objection. 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
.  If new or revised information is submitted, additional comments may be provided by Transportation 
Development.   
 
 
FROM: Ernest Armijo, P.E.  DATE:  December 6, 2023 
 Transportation Development 
 505-924-3991 or earmijo@cabq.gov    
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   

376



DEVELOPMENT HEARING OFFICER

Planning - Case Comments

*(See additional comments on next page(s)

HEARING DATE: 12/6/23   --   AGENDA ITEM: # 7 

Project Number:  PR-2022-007712

Application Number: SD-2023-00218 & SD-2023-00216  

Project Name: Paseo and Kimmick

Request:    
Extension of Preliminary Plat (SD-2023-00218) & Extension of Three Vacations of Easement (SD-2023-
00216) 

*These are preliminary Planning comments. Additional reviews and/or revised comments may be needed for any
modifications and/or supplemental submittals.

BACKGROUND

The Applicant is requesting to extend a Preliminary Plat approved by the Development 
Review Board (DRB) on November 9, 2022 and approved by the City Council on March 6, 
2023 (accepting the Land Use Hearing Officer’s recommendation and findings to uphold 
the November 9, 2022 DRB decision of approval) per PR-2022-007712 / SD-2022-00143 
to adjust the boundaries of Tract 1, Block 2 and Lot 5, Block 6 of the Volcano Cliffs 
Subdivision, creating Tract 1-A, Block 2 at 8.2339 acres in size, and Tract 1-B, Block 2 at 
9.5477 acres in size.

The Applicant is also requesting to extend Vacations of Easement that were approved by 
the DRB on November 9, 2022 per PR-2022-007712 / SD-2022-00158, 161, and 162. 

COMMENTS:

1. Items Needing to be Completed or Corrected

There are no items which need to be completed or corrected. 
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2. Items in Compliance   

 
 The Preliminary Plat and Vacations of Easement Extension applications which were 

submitted on November 7, 2023 are complete applications.  
 

 Per Table 6-4-3 of the IDO, a Final Plat submittal must be received within 1-year after 
the approval of the Preliminary Plat and the Vacations of Easement by the DHO. The 
Applicant has submitted their request for the extensions timely (before the original 
approval of the Preliminary Plat and Vacations of Easement expire). 
 

 Per 6-4(X)(2) Expiration or Repeal of Approvals:  
 
Unless specified otherwise in this IDO, the DPM, an IIA, a Development Agreement 
approved by the City, or the terms attached to a permit or approval, each permit or 
approval shall be valid for the period of time shown in Table 6-4-3 and shall be of no 
force or effect after that time has passed, unless any of the following applies. 
 
6-4(X)(2)(a) The period of validity is extended pursuant to Subsection 14-16-6- 4(X)(4) 
(Extensions of Period of Validity) or another provision of this IDO or the DPM. 
 
Per 14-16-6- 4(X)(4): 
 
6-4(X)(4)(a) General Provisions 
1. For each permit or approval for which Table 6-4-3 shows an expiration period, 
except an impact fee assessment or a Site Plan, the original decision-making body may 
approve 1 extension of validity for good cause shown for a time not to exceed the 
original period of validity for that permit or approval, provided that both of the 
following requirements are met. 

a. The applicant has submitted a written request for the time extension before 
the expiration of the original permit or approval with the Planning Director. 

b. The extension is considered and a decision is being made by the same 
decision-making body as the initial approval, except that no public hearing 
shall be required, if one would have been required under the IDO for the 
initial approval.  

 
 Since all required criteria are being met by the applicant, Planning has no objection to 

extending the Period of Validity for this Preliminary Plat and the Vacations of Easement. 
Should the DHO approve these extensions, this Preliminary Plat and Vacations of 
Easement will be valid until December 22, 2024.  

 
 Please note that per Table 6-4-3 of the IDO and 6-4(X)(4)(a) of the IDO, for the Vacation 

of Easements, this is the first and final extension the Applicant is able to obtain.   
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 Per 6-4(X)(4)(c) of the IDO, additional extensions for Preliminary Plats may be granted by 

the DHO for good cause, but the Preliminary Plat may be required to come into 
compliance with any applicable standards adopted since the application was submitted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Jay Rodenbeck DATE:  12/5/23 
 Planning Department  
 ____________________________________________________________________________  
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email
causes any concern.

From: Hess Yntema
To: Planning Development Review Services
Cc: Coon, Andrew S.; Jack Campbell
Subject: Amended Appeal of DHO decision of June 12, 2024 (PR-2022-007712 AKA PR 2019-002663, SD-2024-00097)
Date: Friday, November 1, 2024 8:59:51 AM
Attachments: WSCONA Amended Appeal of June 12, 2024 DHO Preliminary Plat Approval 11012024.pdf

Dear PLNDRS,
This e-mail is to submit an amended appeal by WSCONA for the DHO decision referenced
above following the Stipulated Order of Remand in D-202-CV-2024-06591.
Please confirm receipt of this e-mail, let me know if the attached papers are in order for the
amended appeal, and send the information to pay the appeal fee.
Thanks,
Hess
 
 
Hessel E. Yntema III
Yntema Law Firm P.A.
215 Gold SW
Suite 201
Albuquerque, New Mexico 87102
phone 505-843-9565
fax 505-242-2879
e-mail hess@yntema-law.com

This communication is confidential and is intended only for the use of the individual or entity
named above. If you have received this communication in error, please immediately destroy
it and notify the sender by reply e-mail or by telephone (505) 843-9565 (call collect).
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email causes any
concern.

From: Rodenbeck, Jay B.
To: Rodenbeck, Jay B.
Subject: FW: Certificate of Satisfactory Arrangements for Appeal of July 18, 2024 Decision
Date: Monday, December 16, 2024 10:26:02 AM
Attachments: CABQ Notice of Decision 2024_07_19.pdf

From: Hess Yntema <Hess@yntema-law.com> 
Sent: Wednesday, August 14, 2024 11:48 AM
To: Planning Department <planningdepartment@cabq.gov>; Keefe, Lauren <lkeefe@cabq.gov>;
Planning Development Review Services <PLNDRS@cabq.gov>
Cc: Morrow, Kevin A. <kmorrow@cabq.gov>
Subject: Certificate of Satisfactory Arrangements for Appeal of July 18, 2024 Decision
 

 
Dear Mr. Varela, Ms. Keefe, and PLNDRS,
I represent Westside Coalition of Neighborhood Associations for an appeal to District Court of the
Planning Department’s decision of July 18, 2024, copy attached. This e-mail is to request approval
for a Certificate of Satisfactory Arrangements for the appeal which is required under SCRA 1-074.  
Please let me know if I may state that the Planning Department agrees that satisfactory arrangements
have been made to prepare the record for this case.
Please let me know if f I should write to someone else about this this request.
Thanks,
Hess
 
Hessel E. Yntema III
Yntema Law Firm P.A.
215 Gold SW
Suite 201
Albuquerque, New Mexico 87102
phone 505-843-9565
fax 505-242-2879
e-mail hess@yntema-law.com

This communication is confidential and is intended only for the use of the individual or entity named
above. If you have received this communication in error, please immediately destroy it and notify the
sender by reply e-mail or by telephone (505) 843-9565 (call collect).
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CITY OF ALBUQUERQUE 
PLANNING DEPARTMENT ADMINISTRATION 
600 2nd Street NW, 3rd Floor 
Albuquerque, NM 87102 
Tel: (505) 924-3339 

 

July 18, 2024 
 
 

Elizabeth Haley 
Westside Coalition of Neighborhood Associations 
6005 Chaparral Circle 
Albuquerque, NM 87114 

 
Ms. Haley: 

 
Thank you for submitting a request to appeal of the Development Hearing Officer’s decision to approve a Final Plat for 
PR-2022-007712, application #SD-2024-00019 for property located at Paseo del Norte and Kimmick NW. According to 
the Official Notice of Decision (NOD), the official approval date of the Final Plat was February 7, 2024.   

PROJECT BACKGROUND 
 The subject site is located at the SWC or Paseo del Norte and is zoned MX-M. 

 
 The applicant for application #SD-2024-00019 requested a final plat to divide Tract 1, Block 2 and Lot 5, Block 6 of the 

Volcano Cliffs Subdivision, creating Tract 1-A, Block 2 and Tract 1-B, Block 2.   

 A public hearing on the final plat was held on February 7, 2024. 
 

 The DHO approved the request with three conditions, and the applicant has met those conditions. 
 

 The date of decision on the official Notice of Decision was February 7, 2024.  The opportunity to appeal that 
decision has passed. 

 
 The WSCONA appeal was filed on July 2, 2024 and is not timely. 

IDO Subsection 14-16-6-4(V)(3)(a)1. requires than an appeal must be filed with the Planning Director within 15 calendar 
days, excluding holidays listed in Part 3-1-12 of ROA 1994 (Legal Holidays), after the decision. To be accepted, the appeal 
submission must be complete. Information regarding the process and procedure to file an appeal of a decision is posted 
on the Planning Department’s website (https://www.cabq.gov/planning/boards- commissions/albuquerque-city-council-
appeals/basic-appeal-process-overview). Information on how to appeal is also available at the front desk in our 
Development Review Services Section in the Plaza del Sol Building located at 600 Second Street NW. 

 
You filed an appeal on July 1, 2024 at 3:14 pm.  Form A, the official appeal form, was used to indicate that you were 
appealing Project Number 2022-00712 and Application Number SD-2024-00019.  The type of decision of your appeal is 
listed as ‘Final Plat’.   You filed a correction to your appeal on July 1, 2024 at 4:53 pm.  Form A remained the same 
indicating the appeal was for Project Number 2022-007712 and Application # SD-2024-00019.  The type of decision of 
your appeal is listed as “Final Plat’.   
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CITY OF ALBUQUERQUE 
PLANNING DEPARTMENT ADMINISTRATION 
600 2nd Street NW, 3rd Floor 
Albuquerque, NM 87102 
Tel: (505) 924-3339 

 

 
 

Pursuant to IDO Subsection 14-16-6-4(V)(3)(a)1.b. The Planning Director shall not accept appeals filed after the 15-day 
deadline in Subsection a. above has passed. [Emphasis added] While I understand and appreciate your concerns for your 
neighborhood, your appeal of the approved Final Plat for the property located at the SWC of Paseo del Norte and 
Kimmick, is not timely filed and cannot not be accepted. 

 
Respectfully, 
 
 
 
Alan Varela 
Director  
Albuquerque Planning Department 

Alan Varela (Jul 19, 2024 11:44 MDT)
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email
causes any concern.

From: Elizabeth Haley
To: Planning Development Review Services; Chavez, Christina M.; Rene Horvath; Jim Price; Mike Voorhees
Subject: Appeal Request to LUHO of DHO Decision Final Plat and Appeal Packet
Date: Monday, July 1, 2024 3:15:33 PM
Attachments: Request for LUHO Appeal of DHO, Project# PR-2022-007712 Application# SD-2024-00019 FINAL PLAT.pdf

RE: Request for LUHO Appeal of DHO, Project# PR-2022-007712 Application# SD-2024-
00019 FINAL PLAT

Please confirm you received the Appeal Packet. Please confirm the method of payment and
invoice.

Thank you;
Elizabeth Kay Haley, President of WSCONA
505 908 5376
elizabethkayhaley@gmail.com
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email
causes any concern.

From: Jackie Fishman
To: Montoya, Michelle M.; Salas, Alfredo E.; Padilla, Isaac; Ronquillo, Julia G.; Moya, Julian N; Aranda, James M.;

Morrow, Kevin A.; Sanchez, Nicole A.; Wolfley, Jolene; Schultz, Shanna M.; Morris, Petra; Ortega, Crystal L.;
Rodenbeck, Jay B.; Hinojos, Mandi M.; Renz-Whitmore, Mikaela J.; Patten-Quintana, Lorena; Vos, Michael J.;
""Steven.Metro@wilsonco.com"; "mike@cyonic.com"; "elizabethkayhaley@gmail.com"; "Hess Yntema";
jcampbell@rlattorneys.com; Aleem Hasham (aleemhasham@gmail.com)

Subject: Re: AC-23-14: Notice of Hearing
Date: Friday, October 27, 2023 5:27:13 PM
Attachments: image002.png

image003.png
image004.jpg
L-Final Plat Withdrawal Project# PR-2022-007712; SD-2023-00127.pdf

Michelle et al - 

Please see attached letter and confirm receipt of this email. 

Thanks, 

Jacqueline Fishman, AICP
Principal
Consensus Planning, Inc.
302 Eighth Street NW
Albuquerque, NM 87102
P: 505.764.9801
 

From: Montoya, Michelle M. <mmmontoya@cabq.gov>
Sent: Tuesday, October 24, 2023 8:40 AM
To: 'Steven Chavez' <steven@stevenchavezlawfirm.com>; Salas, Alfredo E. <ASalas@cabq.gov>;
Padilla, Isaac <iepadilla@cabq.gov>; Ronquillo, Julia G. <julia@cabq.gov>; Moya, Julian N
<julianmoya@cabq.gov>; Aranda, James M. <jmaranda@cabq.gov>; Morrow, Kevin A.
<kmorrow@cabq.gov>; Sanchez, Nicole A. <nasanchez@cabq.gov>; Wolfley, Jolene
<jwolfley@cabq.gov>; Schultz, Shanna M. <smschultz@cabq.gov>; Morris, Petra
<pmorris@cabq.gov>; Ortega, Crystal L. <COrtega@cabq.gov>; Rodenbeck, Jay B.
<jrodenbeck@cabq.gov>; Hinojos, Mandi M. <mhinojos@cabq.gov>; Renz-Whitmore, Mikaela J.
<mrenz-whitmore@cabq.gov>; Patten-Quintana, Lorena <lpatten-quintana@cabq.gov>; Vos,
Michael J. <mvos@cabq.gov>; ''Steven.Metro@wilsonco.com' <'Steven.Metro@wilsonco.com>;
''Johnson@consensusplanning.com' <'Johnson@consensusplanning.com>; Jim Strozier
<cp@consensusplanning.com>; 'mike@cyonic.com' <mike@cyonic.com>;
'elizabethkayhaley@gmail.com' <elizabethkayhaley@gmail.com>; 'Hess Yntema' <Hess@yntema-
law.com>; Jackie Fishman <fishman@consensusplanning.com>; jcampbell@rlattorneys.com
<jcampbell@rlattorneys.com>
Subject: RE: AC-23-14: Notice of Hearing
 
Attached is the Notice of Hearing for appeal AC-23-14.
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email causes any concern.

Please confirm receipt of this email.
 

Thank you,
 

Michelle Montoya
Deputy Clerk of the Council
Council Services Department

1 Civic Plaza NW, 9th Floor, Suite 9087
Albuquerque, NM 87102
Office: (505) 768-3173
Email: mmmontoya@cabq.gov
Website: www.cabq.gov/council

    
 
 
 
 

From: Steven Chavez <steven@stevenchavezlawfirm.com> 
Sent: Wednesday, October 18, 2023 8:29 AM
To: Salas, Alfredo E. <ASalas@cabq.gov>; Montoya, Michelle M. <mmmontoya@cabq.gov>; Padilla,
Isaac <iepadilla@cabq.gov>; Ronquillo, Julia G. <julia@cabq.gov>; Moya, Julian N
<julianmoya@cabq.gov>; Aranda, James M. <jmaranda@cabq.gov>; Morrow, Kevin A.
<kmorrow@cabq.gov>; Sanchez, Nicole A. <nasanchez@cabq.gov>; Wolfley, Jolene
<jwolfley@cabq.gov>; Schultz, Shanna M. <smschultz@cabq.gov>; Morris, Petra
<pmorris@cabq.gov>; Ortega, Crystal L. <COrtega@cabq.gov>; Rodenbeck, Jay B.
<jrodenbeck@cabq.gov>; Hinojos, Mandi M. <mhinojos@cabq.gov>; Renz-Whitmore, Mikaela J.
<mrenz-whitmore@cabq.gov>; Patten-Quintana, Lorena <lpatten-quintana@cabq.gov>; Vos,
Michael J. <mvos@cabq.gov>; ''Steven.Metro@wilsonco.com' <'Steven.Metro@wilsonco.com>;
''Johnson@consensusplanning.com' <'Johnson@consensusplanning.com>;
'cp@consensusplanning.com' <cp@consensusplanning.com>; 'mike@cyonic.com'
<mike@cyonic.com>; 'elizabethkayhaley@gmail.com' <elizabethkayhaley@gmail.com>; 'Hess
Yntema' <Hess@yntema-law.com>; 'Jackie Fishman' <fishman@consensusplanning.com>;
jcampbell@rlattorneys.com
Subject: AC-23-14: LUHO Recommendation to City Council. 10-18-2023
 

Dear Parties:
 
Please do not respond to this email.  Attached in a pdf file is my proposed recommendation
to the Council.  The re-Bates stamped record is well over 900 pages.  Below is the Drop
Box link for the file encompassing the full LUHO appeal record.  I will only keep the link
open for 15 days, so please download it within that timeframe. 
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https://www.dropbox.com/scl/fo/j9dvvlpuganpt7rkj4a0i/h?
rlkey=t553u5se0hedju6yipeap2jez&dl=0
 
If you have questions, please refer them to the City Council Staff.  Thank you.
 
Steven M. Chavez, Esq.
 

Chavez Law Firm, P.C., A Professional Corporation
10 Peralta Farms Court, Peralta, New Mexico 87042
Tele: (505) 565-3650
Fax: (505) 916-0336
Cell: (505) 263-2407
Web: www.steven@stevenchavezlawfirm.com
 
 
 

From: Salas, Alfredo E. <ASalas@cabq.gov>
Date: Thursday, September 14, 2023 at 12:54 PM
To: Steven Chavez <steven@stevenchavezlawfirm.com>, Montoya, Michelle M.
<mmmontoya@cabq.gov>, Padilla, Isaac <iepadilla@cabq.gov>, Ronquillo, Julia G.
<julia@cabq.gov>, Moya, Julian N <julianmoya@cabq.gov>, Aranda, James M.
<jmaranda@cabq.gov>, Morrow, Kevin A. <kmorrow@cabq.gov>, Sanchez, Nicole A.
<nasanchez@cabq.gov>, Wolfley, Jolene <jwolfley@cabq.gov>, Schultz, Shanna M.
<smschultz@cabq.gov>, Morris, Petra <pmorris@cabq.gov>, Ortega, Crystal L.
<E04493@cabq.gov>, Rodenbeck, Jay B. <jrodenbeck@cabq.gov>, Hinojos, Mandi M.
<E02695@cabq.gov>, Renz-Whitmore, Mikaela J. <mrenz-whitmore@cabq.gov>, Patten-
Quintana, Lorena <lpatten-quintana@cabq.gov>, Vos, Michael J. <mvos@cabq.gov>,
''Steven.Metro@wilsonco.com' <'Steven.Metro@wilsonco.com>,
''Johnson@consensusplanning.com' <'Johnson@consensusplanning.com>,
'cp@consensusplanning.com' <cp@consensusplanning.com>, 'mike@cyonic.com'
<mike@cyonic.com>, 'elizabethkayhaley@gmail.com' <elizabethkayhaley@gmail.com>, 'Hess
Yntema' <Hess@yntema-law.com>, 'Jackie Fishman' <fishman@consensusplanning.com>
Subject: RE: Notice of Hearing with the Land Use Hearing Officer (LUHO)- AC-23-14, (VA-2023-
00196) PR-2022-007712, SI-2023-00127:

AC-23-14, (VA-2023-00196) PR-2022-007712, SI-2023-00127
The Westside Coalition of Neighborhood Associations and Michael Voorhees appeal the
Development Hearing Officer decision to approve a final plat, for all or a portion of Lot 5, Block 6
Volcano Cliffs Unit 26 & Lot 1, Block 2, Volcano Cliffs Unit 26 zoned MX-L & MX-M, located on
Rosa Parks Rd between Paseo Del Norte and Rosa Parks Rd containing approximately 18.23
acre(s). (C-11)
 
Hello Parties,
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The City of Albuquerque Land Use Hearing Officer will hear the above appealed case on
Wednesday, October 4, 2023. The hearing begins at 9:00 am in the Council Committee
Room, 9th Floor, room #9081, Albuquerque Government Center, One Civic Plaza NW,
Albuquerque, NM 87102 Submittal of new information or questions regarding the hearing
with the City Council should be directed to Council Services, c/o Mandi Hinojos,
mhinojos@cabq.gov One Civic Plaza, 9th Floor, Albuquerque NM 87102, (505) 768-3100.
 
A record of the above may be examined at https://www.cabq.gov/planning/urban-design-
development/current-planning-section
 
 
Thank you,
 

ERNESTO ALFREDO SALAS
Sr. Administrative Assistant
o 505.924-3370
e asalas@cabq.gov
cabq.gov/planning
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF BERNALILLO
STATE OF NEW MEXICO

WESTSIDE COALITION OF NEIGHBORHOOD ASSOCIATIONS 
Appellant/Petitioner/Plaintiff,

vs. No: D-202-CV-2024-06591

CITY OF ALBUQUERQUE, a New Mexico municipal corporation,
Appellee/Respondent/Defendant,  

And

GROUP II U26 VC, LLC, and TRACT 5 U26, LLC,
Interested Parties.

STIPULATED ORDER OF REMAND

This matter comes before the Court upon the submission of this Stipulated Order; and the 

Court being advised in the premises;

IT IS HEREBY ORDERED that this case is remanded to Appellee for Appellee’s 

Planning Department to accept an amended appeal to the City Council by Appellant, to be 

submitted to the Planning Department within fifteen (15) days after the entry of this Order, with

payment of the applicable appeal filing fee by Appellant.

SUBMITTED BY:

YNTEMA LAW FIRM P.A.
/s/ Hessel E. Yntema III
Hessel E. Yntema III
215 Gold Avenue SW, Suite 201
Albuquerque, NM 87102

FILED
2ND JUDICIAL DISTRICT COURT

Bernalillo County
10/22/2024 8:55 AM

KATINA WATSON
CLERK OF THE COURT

Marilyn D Crane
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(505) 843-9565
E-mail:  hess@yntema-law.com
Attorney for Appellant/Petitioner/Plaintiff

STIPULATED TO:

CITY OF ALBUQUERQUE

By Approved by e-mail 09/06/2024 (HEY)
Andrew S. Coon
Interim Managing City Attorney
PO Box 2248
Albuquerque, NM  87103
(505) 768-4519
E-mail:  acoon@cabq.gov
Attorney for Appellee/Respondent/Defendant

RESNICK & LOUIS PC

By Approved by e-mail 09/16/2024 (HEY)
John S. Campbell
5600 Eubank Blvd., NE, Suite 220
Albuquerque, NM 87111-1518
(505) 652-1339
E-mail:  jcampbell@rlattorneys.com
Attorneys for: Group II U26 VC, LLC - Interested Party

Tract 5 U26, LLC – Interested Party
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STATE OF NEW MEXICO
COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT

WESTSIDE COALITION OF NEIGHBORHOOD ASSOCIATIONS 
and MICHAEL T. VOORHEES,

Appellants,
v. No. D-202-CV-2023-02637

CITY OF ALBUQUERQUE, a New Mexico municipal corporation,

Appellee,

and

CONSENSUS PLANNING, INC., agent(s) for JUBILEE DEVELOPMENT, LLC, 
and GROUP II U26 VC, LLC,

Interested Parties.

FINAL MEMORANDUM OPINION AND ORDER

THIS MATTER is an appeal under NMSA 1978, Section 3-21-9 (1999) and Rule 1-074 

NMRA, of an order of the Albuquerque City Council (“Council”).  Consensus Planning, Inc., on 

behalf of Jubilee Development, LLC, and Group II U26 VC, LLC (collectively, “Applicants”), 

submitted an application to the Council’s Development Review Board (“DRB”) concerning a 

property in northwest Albuquerque.  The Applicants requested and DRB approved the following: 

(1) a site plan amendment; (2) a preliminary plat; and (3) a new site plan.  Westside Coalition of 

Neighborhood Associations and Michael T. Voorhees (collectively, “Appellants”) appealed 

DRB’s decision to the Council’s Land Use Hearing Officer (“LUHO”).  The LUHO held a hearing 

on the matter and thereafter submitted a written report to the Council recommending that Council 

uphold DRB’s decision.  The Council’s Order accepted the recommendation and findings of the 

LUHO and approved the Applicants’ application. The Appellants challenge the Council’s Order.

The Court AFFIRMS the Council’s Order.

FILED
2ND JUDICIAL DISTRICT COURT

Bernalillo County
11/14/2023 3:19 PM

KATINA WATSON
CLERK OF THE COURT

Alyssa Garza
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I. BACKGROUND

This appeal concerns an application submitted on September 30, 2022 to DRB by the 

Applicants.  The ordinance applicable to the application is the July 2022 version of the City of 

Albuquerque’s Integrated Development Ordinance or IDO.  ALBUQUERQUE, N.M., CODE OF 

ORDINANCES, ch. 14, art. 16 (“IDO”) (July 2022). The IDO describes DRB as “a board made up 

of staff members from City Departments and Agencies relevant to reviewing private development 

to ensure that technical standards . . . have been met.”  IDO § 6-2(D).  

Generally, the application relates to a proposed multi-family development in northwest 

Albuquerque.  The subject site is located on the northwest corner of the intersection of Kimmick 

Drive, NW, and Rosa Parks Road, NW.  [RP 39.] The subject site is zoned MX-L.  [RP 60, 101].  

Per the IDO, MX-L means a mixed-use, low intensity zone district.  IDO § 2-4(B).  The MX-L

zone permits “low-density multi-family” development.  Id. §§ 2-4(B), 4-2-1.

The Applicants made several different requests of DRB pursuant to the IDO.  First, 

Applicants sought a “Major Amendment to Site Plan — DRB,” i.e., a request to remove an old 

site plan from 2017 that was in place prior to the enactment of the IDO.  [RP 57, 94.] Applicants 

also sought a “Site Plan — DRB,” i.e., a new site plan for the proposed development.  [RP 60, 

94.] Finally, Applicants made an associated request for a preliminary plat.  [RP 105.]

DRB held two public meetings with respect to the application.  DRB held the first public 

meeting on October 26, 2022.  DRB held another public meeting on November 9, 2022.  At the 

end of the second meeting, DRB voted to approve the application with delegations to the Parks 

and Recreation Department and the Planning Department to address some matters raised during 

the meeting.  [RP 72–73, 411–413.] 

After the November public meeting, DRB issued its written notification of decision.  [RP 

71–74.]  Appellants filed a timely appeal of DRB’s decision to the Council through the LUHO.  
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[RP 76.]  The LUHO held a quasi-judicial hearing on Appellant’s appeal on February 6, 2023.

[RP 602, 624.]  The LUHO recommended that DRB’s decision be upheld and submitted a written 

report with findings and conclusions to the Council on February 17, 2023.  [RP 695.]

The Council considered the LUHO’s recommendation and voted unanimously to approve 

the recommendation on March 6, 2023.  As a result, the Council denied the Appellant’s appeal and 

upheld the decision of DRB.  The Council therefore approved the site plan amendment, the 

preliminary plat, and the new site plan.  [RP 1–2.]

Appellants appealed the Council’s Order to this Court pursuant to Section 3-21-9 and Rule 

1-074.  Appellants seek reversal of the Council’s Order or reversal and remand to hold a quasi-

judicial hearing on the Applicants’ application. 

II. LEGAL STANDARDS

The Court reviews final decisions of the applicable zoning authority. See § 3-21-9 (“A

person aggrieved by a decision of the zoning authority or any officer, department, board or bureau 

of the zoning authority may appeal the decision pursuant to the provisions of Section 39-3-

1.1 NMSA 1978”).  The Court may “set aside, reverse or remand the final decision” if it determines 

that: (1) the agency acted fraudulently, arbitrarily or capriciously; (2) the final decision was not 

supported by substantial evidence; or (3) the agency did not act in accordance with law.  NMSA

1978, § 39-3-1.1(D) (1999). Substantial evidence is such evidence that a reasonable mind might 

accept as adequate to support a conclusion.  Gonzales v. N.M. Bd. of Chiropractic Exam’rs, 1998-

NMSC-021, ¶ 9, 125 N.M. 418.

The Court must review the whole record to ascertain whether the administrative agency 

has acted without proper consideration or disregard of the facts and circumstances.  Vill. of Angel 

Fire v. Wheeler, 2003-NMCA-041, ¶ 11, 133 N.M. 421. The Court reviews the evidence in the 
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light most favorable to the agency decision.  Paule v. Santa Fe Cnty. Bd. of Cnty. Comm’rs, 2005-

NMSC-021, ¶ 32, 138 N.M. 82.

III. DISCUSSION

A. The Council’s finding that the subject site is not “adjacent” to a major public open 
space is supported by substantial evidence.

Appellants argue that the Council found that the subject site was not “adjacent” to a major 

public open space. Under the IDO, development on a site “adjacent” to a major public open space 

must meet a number of specific conditions.  See IDO § 5-2(J)(2). Further, development on lots 

greater than five acres and adjacent to a major public open space must be reviewed by the Council’s 

Environmental Planning Commission.  Id. § 5-2(J)(2)(b). Appellants assert that the Council’s 

finding on adjacency is not based on substantial evidence.  The Council and Applicants argue that 

the finding is supported by maps contained in the record.

As an initial matter, Appellants failed to clearly raise this argument before the Council in 

the proceedings below.  Issues not raised in administrative proceedings will generally not be 

considered for the first time on appeal to a district court.  N.M. State Bd. of Psychologist Exam’rs

v. Land, 2003-NMCA-034, ¶ 21, 133 N.M. 362; see also Wolfley v. Real Estate Comm’n, 1983-

NMSC-064, ¶ 5, 100 N.M. 187.  However, as explained below, Appellants’ argument also fails 

based on the record of the proceeding.

Substantial evidence in the record supports the finding that the subject site and the major 

public open space are not “adjacent.” Under the IDO, “adjacent” means “abutting or separated 

only by a street.”  IDO § 7-1. A map in the record shows that Kimmick Drive is to the east of the 

subject site and Rosa Parks Road is to the south of the subject site.  [RP 39.]  The nearby major 

public open space is to the southeast of the subject site and is described as “diagonally opposite” 

from the subject site.  [RP 432–33, 700.]  The map is substantial evidence supporting the finding 
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that there is at least an intersection, i.e., more than one street, between the subject site and the 

major public open space.

B. The Council’s finding that the subject site is not within the height restriction subarea 
is supported by substantial evidence.

The IDO identifies a “View Protection Overlay Zone” for the “Northwest Mesa 

Escarpment” also known as “VPO-2.”  IDO § 3-6(E).  Certain building height standards apply to 

the height restriction subarea identified by a map in the IDO.  Id. §§ 3-6(E)(1)–(3). Appellants 

argue that the Council’s finding that the subject site is not within a height restriction subarea is not 

supported by substantial evidence. The Council and Applicants argue that the Council’s finding 

is supported by the record.

As with the issues concerning adjacency of the site to a major public open space, Appellants 

did not raise the height restriction issues in the proceedings below.  Nevertheless, substantial 

evidence in the record supports the finding that the subject site was not in the VPO-2 height 

restriction subarea.  A map in the record shows the subject site highlighted in blue.  [RP 39.]  

Another map in the record shows that the height restriction subarea touches the intersection of

Paseo Del Norte and Kimmick Drive (north northeast of the subject site).  [RP 39 (showing the 

subject site); RP 478 (showing a vicinity map for the old site plan including the height 

restriction subarea).]  The IDO itself also contains a map showing the extent of the height 

restriction subarea.  IDO § 3-6(E)(1).  This information is substantial evidence supporting the 

Council’s finding that the subject site is not within the height restriction subarea.

C. The Council’s conclusion that the application met the requirements of the IDO is not 
fraudulent, arbitrary or capricious.

Appellants provide a lengthy list of information and regulations that the Council allegedly 

failed to consider in reaching its final decision. Appellants further allege that specific actions of 
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the Council are arbitrary and capricious.  The Council and the Applicants argue that the Council 

did not act fraudulently, arbitrarily, or capriciously.  

Upon whole record review, the Court discerns no arbitrary and capricious conduct.  The 

criteria for approving a “Site Plan — DRB” generally concern: (1) whether the site plan complies 

with all applicable provisions of the IDO; (2) whether the city’s existing infrastructure is sufficient; 

and (3) whether the subject property meets the relevant standards in the Master Development Plan 

(as applicable). See IDO, §§ 6-6(I)(3)(a)–(c).  Amendments to pre-IDO site plans generally require 

following the current IDO procedures.  See id. § 6-4(Z)(1)(b).  Preliminary plat approvals generally 

must follow the requirements of the IDO, the Development Process Manual, and other city 

regulations.  See id. § 6-6(L)(3)(b).

The Court finds no error in the Council’s conclusion that the Applicants’ application met 

the requirements of the IDO.  The record reflects that the Council, through DRB, thoroughly 

considered the myriad of requirements in the IDO.  [RP 331-37 (Applicants’ response to DRB 

Comments).]  DRB found that the application, as supplemented, met all the requirements of the 

IDO.  DRB issued a written decision explaining its findings and conclusions.  [RP 71–74.]

Appellants did not challenge DRB’s findings before the LUHO.  [RP 5.]  Appellants also did not 

challenge most of DRB’s findings in their appeal to this Court.  The Council’s approval of the

application flows from DRB’s findings that the application met the requirements of the IDO.

Appellants argue that the Council failed to consider the major public open space 

regulations.  The record contradicts this claim. DRB discussed the major public open space 

regulations at the November 9, 2022 public meeting.  This discussion addressed the major public 

open space adjacency regulations (IDO § 5-2(J)(2)) and the proximity regulations (IDO § 5-

2(J)(1)).  [RP 382, 384–391.] DRB again discussed the application of the major public open space 

proximity regulations to the site plan in its official decision.  [RP 72–73.]  Appellants had an 
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opportunity to discuss and comment on the adjacency issue before the LUHO, but Appellants did 

not raise the issue in any detail.

Appellants also argue that the Council failed to consider the VPO-2 height restriction 

subarea regulations.  However, the record contradicts this claim. DRB addressed this matter in

public meetings.  In the October 26, 2022 meeting, DRB listened to public comment regarding the 

height of the proposed development.  [RP 349.]  DRB specifically considered and discussed the 

applicability of the VPO-2 height restrictions.  [RP 356–57.]  DRB discussed the height restriction 

regulations again at the November 9, 2022 meeting.  [RP 405–407.]

The record reflects that the Council carefully considered matters relating to the application

in public meetings before DRB and a quasi-judicial hearing before the LUHO.  Appellants were 

allowed several opportunities to provide comment and argument.  The Council, through DRB and 

the LUHO, discussed the points raised and, as appropriate, addressed the issues in written 

decisions.  Appellants’ arguments present no basis to conclude that the Council arbitrarily and 

capriciously or failed to consider relevant information in its final decision.

Appellants also argue that certain parts of the decision process were arbitrary and 

capricious.  However, the Court’s review is limited to the final decision of the zoning authority.

See § 39-3-1.1(D).  Appellants’ arguments regarding the adequacy of pre-application meetings, 

the initial (non-final) approval of the Applicant’s application, and DRB’s decision not to further 

defer proceedings do not speak to the subject of the Court’s review in this appeal, i.e., the final 

agency decision.

D. The Council’s final decision is in accordance with law.

1. The Council did not consider additional testimony prior to reaching the final 
decision.

Appellants contend that the Council, in its March 6, 2023 meeting, violated its rules of 

procedure by accepting and considering new testimony from Councilor Dan Lewis before reaching 
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its final decision. The Council and the Applicants respond that Councilor Lewis’ comments were 

not testimony and had nothing to do with the merits of the appeal.

The Council did not act contrary to law.  The Council held a meeting on March 6, 2023 in 

which it considered whether to accept or reject the recommendation of the LUHO.  [RP 1–2, 729.]

During the meeting, Councilor Dan Lewis responded to allegations of bias and impropriety and 

commented that the allegations were untrue. [RP 734.]  The record reflects that the Council did 

not further discuss Councilor Lewis’ comments.  [RP 734–36.]  There is no indication that the 

Council deviated from the stated purpose of the meeting, which was to vote on whether to accept 

or reject the LUHO’s written recommendation. [RP 732–36.] The Council then voted 

unanimously to accept the LUHO’s recommendation and findings.  [RP 736.]  The Court discerns 

no way in which the Council acted contrary to law in this matter.

2. The Council acted in accordance with law in rejecting the allegations of bias 
and impropriety against Councilor Lewis.

Appellants allege that Councilor Lewis engaged in improper ex-parte communications and 

exhibited bias requiring recusal from the vote on the Applicant’s application.  Specifically, 

Appellants allege that Councilor Lewis sponsored an amendment to the IDO to ease the VPO-2

building height restrictions and was involved in ex-parte communications with Consensus 

Planning, Inc., representative of the landowners in this case, regarding the height restriction 

proposal. Appellants also argue that Councilor Lewis’ comments responding to certain 

accusations of bias and impropriety evinced animus toward appellant Michael Voorhees (“Mr. 

Voorhees”).  The Council and the Applicants argue that the allegations were not properly before 

the Council.  Additionally, the Council and the Applicants argue that Councilor Lewis’ actions 

were not improper and did not create the appearance of impropriety.

Councilor Lewis’ statements and actions do not merit recusal. First, Councilor Lewis’ 

comments do not evince disqualifying personal animus against Mr. Voorhees.  Councilor Lewis 
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made statements that the allegations of impropriety against him were untrue; he did not mention 

Mr. Voorhees. [RP 734.] Asserting that allegations are untrue does not evince a strong personal

animus and such comments are not disqualifying. Cf. Las Cruces Pro. Fire Fighters v. City of Las 

Cruces, 1997-NMCA-031, ¶ 24, 123 N.M. 239 (indicating personal bias may be disqualifying 

when it is strong enough).

Second, the general allegations regarding Councilor Lewis’ views on the IDO’s height 

restriction regulations do not merit recusal. It is not disqualifying for members of a tribunal to 

hold policy views that are pertinent to a case before the tribunal. See id. ¶ 29; see also U.S. West 

Commc’ns v. N.M. State Corp. Comm’n, 1999-NMSC-016, ¶¶ 39–41, 127 N.M. 254 (indicating 

general statements or actions regarding a case’s subject matter may not be disqualifying). The

Appellants did not identify any specific disqualifying conduct of Councilor Lewis concerning this 

case.  Cf. Reid v. N.M. Bd. of Exam’rs of Optometry, 1979-NMSC-005, ¶¶ 4, 9, 92 N.M. 414 

(indicating specific statements pre-judging a case can be disqualifying).  

Lastly, the Court sees no merit in Appellant’s allegations with respect to Councilor Lewis’ 

alleged ex-parte communications. Appellants do not identify any evidence of ex-parte 

communications related to the proceedings in this case.

3. The Council held a quasi-judicial hearing in accordance with law.

Appellants argue that the Council’s decision was not in accordance with law because DRB 

failed to hold a quasi-judicial hearing on the application.  Appellants allege that DRB was not a 

neutral decision maker and do not identify any other deficiencies in the Council’s process.

[Appellant’s Statement of Appellate Issues, filed June 2, 2023, 24–25.] The Council and the 

Applicants respond that DRB was not required to hold a quasi-judicial hearing.

A quasi-judicial hearing requires an opportunity to be heard, an opportunity to present and 

rebut evidence, and an impartial tribunal.  See Benavidez v. Bernalillo Cnty. Bd. of Comm’rs, 2021-
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NMCA-029, ¶ 32.  An impartial tribunal must have no pre-hearing or ex parte contacts concerning 

the question at issue and it must make an adequate record with appropriate findings.  Id.

The Council, through the LUHO, held a quasi-judicial hearing on the application.  It is 

undisputed that the LUHO held a hearing on DRB’s decision to approve the application.  During 

the hearing, the parties had the opportunity to present their respective cases.  The LUHO heard 

sworn testimony, allowed for the parties to present new evidence, and allowed cross examination

of witnesses.  [RP 606, 624.]  Appellants do not assert that the LUHO is biased, engaged in 

improper ex-parte communications, or otherwise acted improperly.  After the hearing, the LUHO 

submitted a written recommendation with findings of fact and conclusions of law to the Council.  

Council therefore held a quasi-judicial hearing on the application.

The Court concludes that the Council’s final decision is in accordance with law.  

Appellants’ argument presents no basis to conclude otherwise. Appellants do not explain how the 

quasi-judicial hearing held by the Council through the LUHO is inadequate.  Nor do Appellants

explain why in this case that DRB must hold a quasi-judicial hearing rather than the LUHO.

IV. CONCLUSION

The Court affirms the Council’s Order.

IT IS SO ORDERED.

This is to certify that a true and correct copy of the foregoing document was mailed and/or 
otherwise delivered to the following on November 14, 2023.

Hessel E. Yntema III
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215 Gold Avenue SW, Suite 201
Albuquerque, NM 87102
(505) 843-9565
hess@yntema-law.com

Counsel for Appellants

John S. Campbell, Esq.
5600 Eubank Blvd. NE, Suite 220
Albuquerque, NM 87111
(505) 910-4781
jcambell@rlattorneys.com

Counsel for Appellee Interested Parties

Lauren Keefe
Adam Leuschel
POB Box 2248
Albuquerque, NM  87103
(505) 768-4500
aleuschel@cabq.gov

Counsel for Appellee City of Albuquerque

D-202-CV-2023-02637
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Planning Department 
Alan Varela, Planning Director 
Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  8710 

NOTICE OF APPEAL 

November 14, 2024 

TO WHOM IT MAY CONCERN: 

The Planning Department received an amended appeal on November 1, 2024.  You will 

receive a Notice of Hearing as to when the appeal will be heard by the Land Use Hearing 

Officer.  If you have any questions regarding the appeal, please contact Nichole Maher, 

Planning Sr. Administrative Assistant, (505) 924-3845 or nmaher@cabq.gov. 

Please refer to the enclosed excerpt from the Land Use Hearing Officer Rules of 

Procedure and Qualifications for any questions you may have about this procedure.  

Any questions you might have regarding Land Use Hearing Officer policy or procedures 

that are not answered in the enclosed rules can be answered by Michelle Montoya, Clerk 

to the City Council, (505) 768-3100 or mmmontoya@cabq.gov. 

CITY COUNCIL APPEAL NUMBER:  AC-24-28 

PLANNING DEPARTMENT CASE FILE NUMBER: 

PR-2022-007712 AKA PR-2019-002663, SD-2024-00097 (Preliminary Plat – DHO), 

VA-2024-00296 (Appeal) 

APPLICANT:  Westside Coalition of Neighborhood Associations 

AGENT: Hessel E. Yntema, III 

Yntema Law Firm, P.A.  

   215 Gold Ave. SW, Suite 201 

Albuquerque, NM 87102 

CC: Elizabeth Haley, elizabethkayhaley@gmail.com  

Hessel E. Yntema, III, hess@yntema-law.com 

Angela Piarowski, angela@modulusarchitects.com 

Jessica Enriquez, jenriquez@cabq.gov 

Michelle Montoya mmmontoya@cabq.gov 

Andrew Coon, acoon@cabq.gov 

Jay Rodenbeck, jrodenbeck@cabq.gov 

Mikaela Renz-Whitmore, mrenz-whitmore@cabq.gov 

Jolene Wolfley, jwolfley@cabq.gov 

Alan Varela, avarela@cabq.gov  

DHO File 
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