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CITY OF ALBUQUERQUE
Albuquerque, New Mexico

Planning Department

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM May 6, 2024
TO: Dan Lewis, President, City Council
FROM: Alan Varela, Planning Director f&

SUBJECT: AC-24-14, PR-2024-009946, RZ-2024-00014: University Heights Neighborhood
Association appeals the Environmental Planning Commission (EPC) decision to Approve a
Zoning Map Amendment from R-ML to MX-L for all or a portion of Lots 23 and 24, Block 2,
University Heights Addition, located at 201 & 203 Harvard Drive SE, between Silver Avenue SE
and Lead Avenue SE, approximately 0.34 acres (the “Subject Site”) (K-16-Z).

REQUEST

This is an appeal of the EPC’s decision to approve a zone map amendment (i.e., zone change) from R-
ML to MX-L on the 0.5-acre subject site located between Silver Ave. SE and Lead Ave. SE. The site is
currently a single-family house. The applicant requested a zone change to facilitate future development
of a coffee shop and community gathering space.

The EPC heard and approved the request at its March 21, 2024 hearing. The decision was based on
testimony at the heating and 14 findings of fact in the Official Notification of Decision (NOD) dated

March 21, 2024.

ZONING

The subject site is zoned R-ML (Residential — Multi-Family Low Density Zone) [IDO §14-16-2-3(E)],
which was convetted on adoption of the IDO from the former SU-2/DR zoning designation (Special
Use Diverse Residential).

The request changed the subject site’s zoning to MX-L (Mixed-use — Low Intensity Zone District), [IDO
§14-16-2-4(B)]. The MX-L zone district is intended to allow neighborhood-scale convenience shopping
needs, primarily at intersections of collector streets. Permissive uses are listed in Table 4-2-1 of the IDO.
The IDO’s use-specific standards would mitigate potentially harmful impacts associated with newly
permissive uses.



APPEAL

Pursuant to IDO §14-16-6-4(V)(4), the criteria for review of an appeal shall be whether the decision-
making body made 1 of the following mistakes:

The decision-making body or the prior appeal body acted fraudulently, arbitrarily, or capriciously.
b. The decision being appealed is not supported by substantial evidence.

¢. The decision-making body or the prior appeal body erred in applying the requirements of this IDO
(or a plan, policy, or regulation referenced in the review and decision-making critetia for the type
of decision being appealed).

In a letter dated April 5th, 2024, the appellants allege that EPC erred in approving the zone change when
the IDO requirements for the zone change were not met and that the EPC’s decision is not supported
by substantial evidence because the EPC made an error in applying the requirements of the IDO. The
appellant argues this by responding to Findings in the Notice of Decision dated March 21, 2024.

1. The appellant notes that the rezoning would create the first two lots south of Silver that allow non-
residential uses since the 1978 University Neighborhood Sector Development Plan. Although some
commercial uses would become permissive, the mixed-use zoning would still allow townhouse, live-
work, and multi-family uses. The appellant also notes that the University Metropolitan
Redevelopment Area (MRA) Plan adopted in December, 2022 was not considered by the applicant
or EPC.

EPC case planners include applicable Comprehensive Plan Goals and Policies and other adopted City
Plans when they are applicable to the request. The subject site is not within the University MRA;
therefore, the University MRA Plan is not applicable. The March 21, 2024 EPC Staff Report noted
that the subject site is near but not within the University MRA:

e Page 9: “The subject site is in an Area of Consistency as designated by the Comprehensive
Plan. It is adjacent to but not within any Comp Plan-designated Center or Corridor, or
Metropolitan Redevelopment Area (MRA).”

2. The appellant alleges that Finding 10.A is in ertor because the application is not consistent with the
City’s health, safety, and welfare. The decision criterion for a Zoning Map Amendment in IDO §14-
136-6-7(G)(3) is whether “the proposed zone change is consistent with the health, saftey, and general
welfare of the City as shown by furthering (and not being in conflict with) a preponderance of applicable Goals and
Policies in the ABC Comp Plan” [emphasis added]. The EPC found that the request clearly facilitates a
preponderance of applicable Comp Plan Goals and Policies regarding Complete Communities,
Efficient Development Patterns, and City Development Areas as analyzed in the Staff Report.

3. The appellant alleges that Finding 10.B is in etror because neither the applicant nor the EPC gave
sufficient reason why the rezoning would be “more advantageous to the community.” The decision
criteria in IDO §14-16-6-7(G)(3)(b) requires that “the new zone would cleatly reinforce or strengthen
the established character of the surrounding Area of Consistency and would not permit development
that is significantly different from that character” and that the existing zoning is inappropriate for at
least one of the listed criteria, which includes that a “different zone district is more advantageons to the
community as articulated by the ABC Comp Plan” [emphasis added].

The applicant’s response to Criterion B in the justification letter demonstrates that the MX-L zone
would clearly reinforce or strengthen the established character of the surtounding Area of Consistency
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and would not allow development that is significantly different from that character due to recent
development patterns that are consistent with the uses that would be made permissive in the proposed
zone district.

The appellant states that the applicant did not meet “its burden of showing that there is any public or
community need or advantage in having the proposed commercial use (a coffee shop/breakfast
restaurant) on its properties.” In anlayzing a zone change request, Staff consideres all uses that would
be made permissive under the proposed zone district. Finding 10.D summarizes potential harmful
uses that would become permissive; a proposed future commmercial use or restaurant was not
considered to be harmful in Staff’s analysis.

Finding 10.B summarizes how the proposed zone district is more advantageous to the community as
articulated by the ABC Comp Plan, specifically Goals and Policies related to Complete Communities,
Efficient Development Pattetns, and City Development Areas as analyzed in the Staff Report.

The appellants allege that Finding 10.D is in error because the applicant and Staff did not refer to
IDO Development Standards (Part 5) for Landscaping, Buffering, and Screening. These standards
are not relevant to a zone change request, because there is no associated Site Plan to review.

Pursuant to IDO §14-16-5-6(FE)(2) a landscaped edge buffer would be required for any non-residential
development, other than industrial, next to a low-density residential development (including R-ML),
and these standards would be reviewed for compliance when a Site Plan is submitted for future
development, These development standards minimize impacts from development on the subject site’s
southern lot line and would buffer any residential uses to the south from non-residential uses on the
subject site.

The appellants allege that Finding 5 regarding Goal 4.1 Character is in error because the rezoning
would change rather than preserve the residential character south of Silver. Staff’s analysis of the Goal
on page 11 discussed that “Distinguishing features of the area include the Bricklight District that
features various neighborhood-oriented restaurants, shops, commercial services, and apartments. The
rezoning request to MX-L would allow additional uses that would complement the distinct character
of the area, while ensuring that harmful uses would be reduced through Use-specific Standards.” The
EPC found that the requested zone would support Goal 4.1 Character by allowing low-intensity uses
that enhance the character and protect the area from more intense development that is north and
west of the subject site.

The appellant alleges that previous zone change requests at 305 Girard SE and 406 Dartmouth SE
are relevant to the case, but EPC did not consider them relevant at the hearing. Standard practice is
to analyze each zone change request on a case-by-case basis; therefore, these prior EPC decisions are
not relevant.

CONCLUSION

As indicated in the March 21, 2024 Official Notification of Decision, the EPC found that the applicant
adequately justified the zone change request based on 14 findings of fact. The EPC acted within its
authority and voted to approve the zoning map amendment. The EPC carefully considered all relevant
factors in arriving at its decision based on substantial evidence in the record. The appellant believes that
the EPC decision was made in error and that the zoning should remain R-ML; however, the record
contains substantial evidence that the EPC’s decision was neither arbitrary nor capricious and that the
IDO regulations were applied correctly to the request. The decision is supported by the record.
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APPROVED:

-

Megan Jones, MCRP- Principal Planner
Urban Design & Development Division
Planning Department



City of
DEVELOPMENT REVIEW APPLICATION

lbuquerque

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application.

Administrative Decisions Decisions Requiring a Public Meeting or Hearing Policy Decisions
. - O Site Plan — EPC including any Variances — EPC [J Adoption or Amendment of Comprehensive
[0 Archaeological Certificate (Form P3) (Form P1) Plan o Facility Plan (Form 2)

[ Historic Certificate of Appropriateness — Minor
(Form L)

[0 Adoption or Amendment of Historic

[0 Master Development Plan (Form P1) Designation (Form L)

[ Historic Certificate of Appropriateness — Major

[ Alternative Signage Plan (Form P3) 0 Amendment of IDO Text (Form Z)

(Form L)
0 Minor Amendment to Site Plan (Form P3) [0 Demolition Outside of HPO (Form L) 0 Annexation of Land (Form Z)
O WTF Approval (Form W1) [ Historic Design Standards and Guidelines (Form L) [ 0 Amendment to Zoning Map — EPC (Form Z)

[0 Wireless Telecommunications Facility Waiver [J Amendment to Zoning Map — Council (Form 2)

(Form W2)
Appeals
B) Decision by EPC, LC, ZHE, or City Staff (Form
A
APPLICATION INFORMATION
Applicant: University Heights Association (UHA) Phone: 505-262-1862
Address: 105 Stanford SE Email: sricdon@earthlink.net
City: Albuquerque State: NM Zip: 87106
Professional/Agent (if any): Phone:
Address: Email:
City: State: Zip:
Proprietary Interest in Site: Recognized Neighborhood Association List all owners:

BRIEF DESCRIPTION OF REQUEST
This is an appeal of the zone change request approved by the EPC at its March 21, 2024 meeting.

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.: Lots 23 and 24 Block: 2 Unit:

Subdivision/Addition: University Heights Addition MRGCD Map No.: UPC Code:

Zone Atlas Page(s): K-16-Z Existing Zoning: R-ML Proposed Zoning: MX-L

# of Existing Lots: 2 # of Proposed Lots: 2 Total Area of Site (acres): 0.34

LOCATION OF PROPERTY BY STREETS
Site Address/Street: 201 & 203 Harvard SE | Between: Silver and: Lead

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

Project # PR-2024-009946/RZ-2024-00014

Signature: & £ tonid Date: April 5, 2024

Printed Name: Don Hancock = Applicant or [ Agent
FOR OFFICIAL USE ONLY
Case Numbers Action Fees Case Numbers Action Fees
Meeting/Hearing Date: Fee Total:
Staff Signature: J_ Date: Project #




FORM A: Appeals

Complete applications for appeals will only be accepted within 15 consecutive days, excluding holidays, after the
decision being appealed was made.

U APPEAL OF A DECISION OF CITY PLANNING STAFF (HISTORIC PRESERVATION PLANNER) ON A HISTORIC
CERTIFICATE OF APPROPRIATENESS — MINOR TO THE LANDMARKS COMMISSION (LC)

U APPEAL OF A DECISION OF CITY PLANNING STAFF ON AN IMPACT FEE ASSESSMENT TO THE ENVIRONMENTAL
PLANNING COMMISSION (EPC)

X APPEAL TO CITY COUNCIL THROUGH THE LAND USE HEARING OFFICER (LUHO)

Interpreter Needed for Hearing? if yes, indicate language:

[ |

A Single PDF file of the complete application including all documents being submitted must be emailed to PLNDRS@cabqg.gov
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be
provided on a CD. PDF shall be organized with the Development Review Application and this Form A at the front followed by
the remaining documents in the order provided on this form.

Project number of the case being appealed, ifapplicable: _ Project # PR-2024-009946
Application number of the case being appealed, ifapplicable: RZ-2024-00014t
Type of decision being appealed: _Zoning Map Amendment (Zone Change)

b I be

Letter of authorization from the appellant if appeal is submitted by an agent

Appellant’s basis of standing in accordance with IDO Section 14-16-6-4(V)(2)

inkal

Reason for the appeal identifying the section of the IDO, other City regulation, or condition attached to a decision that has not
been interpreted or applied correctly, and further addressing the criteria in IDO Section 14-16-6-4(V)(4)

X Copy of the Official Notice of Decision regarding the matter being appealed

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be
scheduled for a public meeting or hearing, if required, or otherwise processed until it is complete.

Signature: Date:
Printed Name: O Applicant or [J Agent
oromomson
Case Numbers: Project Number:

Staff Signature:

Date:
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UNIVERSITY HEIGHTS ASSOCIATION
105 Stanford, SE
Albuquerque, NM 87106

April 5, 2024

Appeal to City Council through Land Use Hearing Officer (LUHO)
Project Number being appealed: PR-2024-009946
Case Number being appealed: RZ-2024-00014 — Zone Map Amendment (Zone Change)
Action appealed: Environmental Planning Commission Decision of March 21, 2024

Appellant: University Heights Association (“UHA”) by its authorized Secretary/Treasurer
Don Hancock, approved by UHA Board of Directors at its April 4, 2024 meeting.

Appellant’s standing: The University Heights Association (“UHA”) has standing because it is
the recognized neighborhood association where the subject property at 201-203 Harvard SE is
located. Section 14-16-6-4(U)(2)(a)5 of the Integrated Development Ordinance (“IDO”). UHA is
specified as an affected neighborhood association in EPC Finding #12. UHA submitted a letter
of opposition to the zone change on March 11, 2024 and the Secretary/Treasurer testified against
zone change at the March 21, 2024 Environmental Planning Commission (“EPC”) hearing.

Reasons for the Appeal:

1. As a result of the rezoning, the applicant’s two lots would be the first parcels that are re-zoned
for non-residential use on the south side of Silver Avenue to Garfield from Harvard to Girard
since prior to the 1978 University Neighborhoods Sector Development Plan. That fact is because
of city policies in place for more than 45 years to maintain the residential nature of the area south
of Silver, including the applicant’s two lots. That policy was restated as recently as December
2022 with the City Council passing R-22-74 by an 8-0 vote, which was signed by the Mayor,
approving the University Metropolitan Redevelopment Area (UMRA) Plan. The Resolution
specifically states: “The University Metropolitan Redevelopment Area Plan conforms to the
Albuquerque/Bernalillo County Comprehensive Plan.” Section 1.C. The Plan reiterates three
times: “The lower-density residential character of neighborhoods to the south of Silver should be
preserved.” (emphasis added). Pages 2, 32, and 45.

The application never discussed that history and the Plan’s specific requirement to preserve the
residential character of the neighborhoods south of Silver. Even though the UHA letter of March
11, 2024 included details of that history and the specific provision of the Plan, the Staff Report
also does not discuss the history or the specific provision.

At the hearing on March 21, the UHA representative reiterated that Plan requirement. He also
reminded the Commission of its decision in 2023 on another zone change request in the



neighborhood at 305 Girard SE, Project # PR-2022-007919. In that case the Commission denied
a zone change request, including findings that it did not meet the same applicable Criterion A:
Consistency with the City’s health, safety, morals and general welfare finding: “Furthermore,
there is a conflict with the University Metropolitan Redevelopment Area Plan, which states that
‘The lower-density residential character of neighborhoods to the south of Silver should be
preserved’ (R-74 p.45). Therefore, the request is not consistent overall with the City’s health,
safety, morals and general welfare.”

There was some discussion by the commissioners, the applicant’s representative, and staff about
whether that requirement applied to this application, since the two lots are adjacent to, but not
within, the UMRA boundaries. The applicant’s representative stated that he didn’t believe that
the policy applied, but was part of the context. Nonetheless, the EPC approved the zone change
by a 4-1 vote, without making any findings regarding the zoning history or the UMRA Plan
requirement or how the zone change was consistent with the long-standing and current policies
to protect the residential character of the neighborhood south of Silver.

Finding 10.A. that the request furthers applicable Comprehensive Plan Goals and policies (and other
plans if applicable) and does not significantly conflict with them, is clearly erroneous. The rezoning
is directly contrary to the zoning history and city policies related to preserving the residential
character of the area south of Silver. The application is not consistent overall with the City’s health,
safety, morals and general welfare, and the appeal should be approved.

2. Finding 10.B is that the applicant has demonstrated that the existing zoning is inappropriate
because of criteria 2 and 3: there has been a significant change in neighborhood or community
conditions affecting the site, and a different zone district is more advantageous to the community as
articulated by the ABC Comp Plan, respectively. That finding also is erroneous. As already
discussed, the different zone district is clearly not more advantageous to the community. Neither
the applicant nor the EPC gives any reason or reasoning as to how the proposed rezoning would
be “more advantageous to the community,” either in terms of the Comprehensive Plan or other
applicable City plans, or otherwise. Other than conclusory statements, the applicant has offered
nothing that meets its burden of showing that there is any public or community need or
advantage in having the proposed commercial use (a coffee shop/breakfast restaurant) on its
properties. Of particular concern for the present application, the City’s policy is “to protect and
enhance the character of existing single-family neighborhoods” (Policy 5.6.3 Areas of
Consistency). Replacing two single-family homes with commercial uses, nibbling away at and
compromising the edges of the residential character of the neighborhood, and setting a precedent
for future rezoning applications south of Silver, is all directly at odds with the goals for
residential Areas of Consistency in Albuquerque.

Further, there is no changed condition related to mixed use or commercial zoning. Quite the
contrary, as stated in the March 11 UHA letter of opposition, the study done of the UMRA Area
found that around 25 percent of the commercial properties are vacant. Thus, the UMRA Plan
emphasizes the need to add additional housing in the UMRA area, as well as preserving the
residential character south of Silver.



The application made no mention of the commercial vacancy fact. Despite the discussion in the
UHA opposition letter, the Staff Report made no mention of the fact. There is no finding related
to that fact or how more commercial zoning addresses the existing condition of significant
commercial vacancies in the area.

The application has not demonstrated that the existing zoning is inappropriate. Finding 10.B. is
clearly erroneous. The appeal should be approved.

3. Finding 10.D is: “Since the surrounding land to the north and west is zoned MX-L, the
commercial uses that would become permissive would generally not be considered harmful in this
setting.” That finding ignores the surrounding land to the east and south is not commercially zoned. It
also ignores the testimony at the hearing from Mr. Humbach, the property owner immediately
adjacent to the south at 205 Harvard SE that the zone change was directly injurious to his
property and the neighborhood. He pointed out that the different setback requirements for MX-L
versus R-ML. There is no side setback in MX-L, which is right by his property bedroom
windows, while the R-ML is 5 feet side setback, which provides further distance from his
residential property. The front setback of MX-L is 5 feet, while other properties comply with the
15 feet front setback requirement. Again, the findings make no mention of those facts and that
injury

The application has not demonstrated that the permissive uses and the reduced side and front
setbacks are not considered harmful. Finding 10.D. is clearly erroneous. The appeal should be
approved.

4. Finding 5 that the zone change furthers Goal 4.1 Character: Enhance, protect, and preserve
distinct communities is clearly erroneous as the zone change would change, not preserve, the
residential character of the area south of Silver Avenue.

5. At the hearing the UHA representative also mentioned the 305 Girard SE, Project # PR-2022-
007919 was relevant and twelve pages of the Staff Report related to 406 Dartmouth SE that were
included as relevant are not relevant. There was no finding related to whether the 305 Girard SE
decision was applicable or not. Thus, the history included in the application and Staff Report are
incomplete and inaccurate and do not provide the adequate basis for the zone change.

In summary, IDO Section 14-16-6-7(G)(3) requires that an “application for a Zoning Map
Amendment shall be approved if it meets all of the following criteria.” (emphasis added).
However, the zone change clearly does not meet all of the criteria. In fact, the zone change is
directly contrary to city policies of preserving the residential character of the neighborhood south
of Silver and does not demonstrate that the existing R-ML zoning is inappropriate. The zone
change allows side and front setbacks that are considered harmful. Therefore, EPC findings are
erroneous. The appeal should be upheld and the zone change denied.

At its regular monthly board meeting, with applicant Augustine Grace present and stating his
opposition to the appeal, the UHA board voted 4-3 to approve submitting the appeal and
authorized its Secretary/Treasurer Don Hancock to file the appeal.
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PLANNING DEPARTMENT

URBAN DESIGN & DEVELOPMENT DIVISION
600 2nd Street NW, 3rd Floor, Albuguerque, NM 87102
P.O. Box 1293, Albuquerque, NM 87103

Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION

March 21, 2024

ACG Engineering and Project # PR-2024-009946
Construction RZ-2024-00014— Zoning Map Amendment
Management, LLC (Zone Change)

1625 Gold Avenue SE
Albuquerque NM 87106

LEGAL DESCRIPTION:

Consensus Planning, Inc., agent for ACG Engineering and
Construction Management, LLC, request a zoning map
amendment from RM-L to MX-L, for all or a portion of Lots 23
and 24, Block 2, University Heights Addition, located at 201 &
203 Harvard Drive SE, between Silver Avenue SE and Lead
Avenue SE, approximately 0.5 acres (K-16-Z)

Staff Planner: Robert Messenger

On March 21, 2024, the Environmental Planning Commission (EPC) APPROVED Project # PR-2024-
009946, RZ-2024-00014 — Zoning Map Amendment (Zone Change) based on the following Findings:

1. The request is for a zoning map amendment (zone change) for an approximately 0.34-acre site
legally described as Lots 23, 24, Block 2, University Heights Addition, located at 201 and 203
Harvard Ave. SE, between Silver Ave. SE and Lead Ave. SE, (the “subject site”).

2. The subject site is zoned R-ML (Residential — Multi-Family Low Density Zone District). The
applicant is requesting a zone change from R-ML to MX-L (Mixed-use — Low Intensity Zone
District) to facilitate future development.

3. The subject site is in an area that the Comprehensive Plan designated an Area of Consistency and
is not within a Comp Plan-designated Center or Corridor.

4. The City of Albuquerque Integrated Development Ordinance (IDO) and the Comprehensive Plan
are incorporated herein by reference and made part of the record for all purposes.

5. The request furthers the following Goal in Chapter 4 Community Identity with respect to
community identity.
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OFFICIAL NOTICE OF DECISION

PR-2024-009946
March 21, 2024
Page 2 of 5

A. Goal 4.1 Character: Enhance, protect, and preserve distinct communities.

The request would enhance, protect, and preserve the distinct community of the University Heights
neighborhood. It would allow the development of low-intensity commercial (coffee shop) and civic
(gathering space) uses that enhance the existing character and protect it from more intense
development that would be appropriate north and west of the subject site.

6. The request furthers the following Goal, and policy in Chapter 5 Land use, with respect to complete

communities.

A. Goal 5.2 Complete Communities: Foster communities where residents can live, work, learn,

shop, and play together.

The request would foster a community where residents can live, work, learn, shop, and play
together. Within a mile of the subject site are numerous uses such as parks and community
centers, schools, and retail uses that create a complete community, as well as employment
opportunities at the UNM and CNM.

. Policy 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a mix of

uses that are conveniently accessible from surrounding neighborhoods.

The request for MX-L zoning would help create a healthy, sustainable, and distinct community
with a mix of uses that are conveniently accessible from surrounding neighborhoods. The
proposed uses on the subject site would complement nearby uses and is easily accessible by
walking, biking, transit and automobiles.

7. The request furthers the following Goal regarding efficient development patterns in Chapter 5 Land

Goal 5.3 Efficient Development Patterns: Promote development patterns that maximize the utility

of existing infrastructure and public facilities and the efficient use of land to support the public good.

The request would promote development patterns that maximize the utility of existing infrastructure
by using existing infrastructure and public facilities, rather than having to develop infrastructure and
facilities where they do not exist.

8. The request furthers the following Goal and policy regarding city development areas, and areas of

consistency in Chapter 5 Land use:

A. Goal 5.6 City Development Areas: Encourage and direct growth to Areas of Change where it is

expected and desired and ensure that development in and near Areas of Consistency reinforces
the character and intensity of the surrounding area.

The subject site is located in an Area of Consistency, and changing it to mixed-use low density
would reinforce the character of the surrounding commercial uses to the north as well as
residential uses to the south and east.

. Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing single-family

neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.
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OFFICIAL NOTICE OF DECISION
PR-2024-009946
March 21, 2024

Page 3 of 5

The request would protect and enhance the character of existing single-family neighborhoods,
areas outside of Centers and Corridors, parks, and Major Public Open Space. The subject site
is not located in a Center or along a Corridor, but is near single-family neighborhoods, and
parks.

10. The applicant has adequately justified the request pursuant to the Integrated Development Ordinance
(IDO) Section 14-16-6-7(G)(3)-Review and Decision Criteria for Zoning Map Amendments, as
follows:

A.

Criterion A: Consistency with the City’s health, safety, morals and general welfare is shown by
demonstrating that a request furthers applicable Comprehensive Plan Goals and policies (and
other plans if applicable) and does not significantly conflict with them. The applicant’s policy-
based response demonstrates that the request clearly facilitates a preponderance of applicable
Goals and policies regarding Complete Communities, Efficient Development Patterns, and City
Development Areas. Therefore, the request is consistent with the City’s health, safety, and
general welfare.

B. Criterion B: The subject site is located wholly in an Area of Consistency. The applicant’s policy-

based analysis (see response to Criterion A) demonstrates that the new zone would clearly
reinforce or strengthen the established character of the surrounding Area of Consistency and
would not permit development that is significantly different from that character. The applicant
has also demonstrated that the existing zoning is inappropriate because of criteria 2 and 3: there
has been a significant change in neighborhood or community conditions affecting the site, and
a different zone district is more advantageous to the community as articulated by the ABC Comp
Plan, respectively.

Criterion C: This criterion does not apply because the subject site is not located in an Area of
Change, either wholly or in part.

D. Criterion D: The applicant compared the existing R-ML zoning and the proposed MX-L zoning

and discussed each use that would become permissive. Since the surrounding land to the north
and west is zoned MX-L, the commercial uses that would become permissive would generally
not be considered harmful in this setting.

The IDO has Use-Specific standards to mitigate the impacts of uses that could be considered
harmful. Furthermore, permissive uses such as a methadone clinic and syringe exchange facility
would not be allowed because of the proximity to a religious institution and residential uses.

Criterion E: The subject site is adequately served by existing infrastructure, and rezoning it to
MX-L would have only negligible impacts on the existing infrastructure and public facilities.

. Criterion F: The subject site’s location on a local street does not factor into the policy analysis.

Rather, the request to rezone the property from R-ML to MX-L is to facilitate future
development.

. Criterion G: The applicant’s justification is not based completely or predominantly on the cost

of land or economic considerations. Rather, the applicant has justified the zone change request
to allow future development for a coffee shop and community space.
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OFFICIAL NOTICE OF DECISION
PR-2024-009946

March 21, 2024

Page 4 of 5

H. Criterion H: The request would not result in a spot zone because properties to the north and west
of the subject site are also designated MX-L zoning.

11. The applicant’s policy-based response adequately demonstrates that the request furthers a
preponderance of applicable Goals and policies regarding Complete Communities, Efficient
Development Patterns, and City Development Areas, and does not present any significant conflicts
with the Comprehensive Plan. Therefore, the request is consistent with the City’s health, safety,
morals, and general welfare.

12. The affected neighborhood organizations are the University Heights and District 6 Coalition of
Neighborhood Associations, which were notified as required. Property owners within 100 feet of
the subject site were also notified as required.

13. A pre-application meeting was requested and it was held January 23, 2024. Concerns expressed
during the facilitated pre-application neighborhood meeting included commercial development
south of Silver, vehicular traffic on Silver (a bike boulevard), the scale of the new building, and
impacts if ownership changes, none of which impact the zone change.

14. As of this writing, Staff has received two letters of opposition, one from a member of the University
Heights NA and another by an area resident, but and is unaware of any other opposition.

APPEAL: If you wish to appeal this decision, you must do so within 15 days of the EPC’s decision or by
April 5, 2024. The date of the EPC’s decision is not included in the 15-day period for filing an appeal, and
if the 15" day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline
for filing the appeal.

For more information regarding the appeal process, please refer to Section 14-16-6-4(V) of the Integrated
Development Ordinance (IDO), Administration and Enforcement. A Non-Refundable filing fee will be
calculated at the Land Development Coordination Counter and is required at the time the appeal is filed. It
is not possible to appeal an EPC Recommendation to the City Council since this is not a final decision.

You will receive notification if any person files an appeal. If there is no appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of
approval have been met. Successful applicants are reminded that other regulations of the IDO must be
complied with, even after approval of the referenced application(s).

Sincerely,
%7% %m

for Alan M. Varela,
Planning Director
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Consensus Planning cp@consensusplanning.com
Cesar Marquez, cesar@acgecm.com
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Legal, dking@cabg.gov
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PLANNING DEPARTMENT

URBAN DESIGN & DEVELOPMENT DIVISION
600 2nd Street NW, 3rd Floor, Albuguerque, NM 87102
P.O. Box 1293, Albuquerque, NM 87103

Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION

March 21, 2024

ACG Engineering and Project # PR-2024-009946
Construction RZ-2024-00014— Zoning Map Amendment
Management, LLC (Zone Change)

1625 Gold Avenue SE
Albuquerque NM 87106

LEGAL DESCRIPTION:

Consensus Planning, Inc., agent for ACG Engineering and
Construction Management, LLC, request a zoning map
amendment from RM-L to MX-L, for all or a portion of Lots 23
and 24, Block 2, University Heights Addition, located at 201 &
203 Harvard Drive SE, between Silver Avenue SE and Lead
Avenue SE, approximately 0.5 acres (K-16-Z)

Staff Planner: Robert Messenger

On March 21, 2024, the Environmental Planning Commission (EPC) APPROVED Project # PR-2024-
009946, RZ-2024-00014 — Zoning Map Amendment (Zone Change) based on the following Findings:

1. The request is for a zoning map amendment (zone change) for an approximately 0.34-acre site
legally described as Lots 23, 24, Block 2, University Heights Addition, located at 201 and 203
Harvard Ave. SE, between Silver Ave. SE and Lead Ave. SE, (the “subject site”).

2. The subject site is zoned R-ML (Residential — Multi-Family Low Density Zone District). The
applicant is requesting a zone change from R-ML to MX-L (Mixed-use — Low Intensity Zone
District) to facilitate future development.

3. The subject site is in an area that the Comprehensive Plan designated an Area of Consistency and
is not within a Comp Plan-designated Center or Corridor.

4. The City of Albuquerque Integrated Development Ordinance (IDO) and the Comprehensive Plan
are incorporated herein by reference and made part of the record for all purposes.

5. The request furthers the following Goal in Chapter 4 Community Identity with respect to
community identity.
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A. Goal 4.1 Character: Enhance, protect, and preserve distinct communities.

The request would enhance, protect, and preserve the distinct community of the University Heights
neighborhood. It would allow the development of low-intensity commercial (coffee shop) and civic
(gathering space) uses that enhance the existing character and protect it from more intense
development that would be appropriate north and west of the subject site.

6. The request furthers the following Goal, and policy in Chapter 5 Land use, with respect to complete

communities.

A. Goal 5.2 Complete Communities: Foster communities where residents can live, work, learn,

shop, and play together.

The request would foster a community where residents can live, work, learn, shop, and play
together. Within a mile of the subject site are numerous uses such as parks and community
centers, schools, and retail uses that create a complete community, as well as employment
opportunities at the UNM and CNM.

. Policy 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a mix of

uses that are conveniently accessible from surrounding neighborhoods.

The request for MX-L zoning would help create a healthy, sustainable, and distinct community
with a mix of uses that are conveniently accessible from surrounding neighborhoods. The
proposed uses on the subject site would complement nearby uses and is easily accessible by
walking, biking, transit and automobiles.

7. The request furthers the following Goal regarding efficient development patterns in Chapter 5 Land

Goal 5.3 Efficient Development Patterns: Promote development patterns that maximize the utility

of existing infrastructure and public facilities and the efficient use of land to support the public good.

The request would promote development patterns that maximize the utility of existing infrastructure
by using existing infrastructure and public facilities, rather than having to develop infrastructure and
facilities where they do not exist.

8. The request furthers the following Goal and policy regarding city development areas, and areas of

consistency in Chapter 5 Land use:

A. Goal 5.6 City Development Areas: Encourage and direct growth to Areas of Change where it is

expected and desired and ensure that development in and near Areas of Consistency reinforces
the character and intensity of the surrounding area.

The subject site is located in an Area of Consistency, and changing it to mixed-use low density
would reinforce the character of the surrounding commercial uses to the north as well as
residential uses to the south and east.

. Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing single-family

neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.
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The request would protect and enhance the character of existing single-family neighborhoods,
areas outside of Centers and Corridors, parks, and Major Public Open Space. The subject site
is not located in a Center or along a Corridor, but is near single-family neighborhoods, and
parks.

10. The applicant has adequately justified the request pursuant to the Integrated Development Ordinance
(IDO) Section 14-16-6-7(G)(3)-Review and Decision Criteria for Zoning Map Amendments, as
follows:

A.

Criterion A: Consistency with the City’s health, safety, morals and general welfare is shown by
demonstrating that a request furthers applicable Comprehensive Plan Goals and policies (and
other plans if applicable) and does not significantly conflict with them. The applicant’s policy-
based response demonstrates that the request clearly facilitates a preponderance of applicable
Goals and policies regarding Complete Communities, Efficient Development Patterns, and City
Development Areas. Therefore, the request is consistent with the City’s health, safety, and
general welfare.

B. Criterion B: The subject site is located wholly in an Area of Consistency. The applicant’s policy-

based analysis (see response to Criterion A) demonstrates that the new zone would clearly
reinforce or strengthen the established character of the surrounding Area of Consistency and
would not permit development that is significantly different from that character. The applicant
has also demonstrated that the existing zoning is inappropriate because of criteria 2 and 3: there
has been a significant change in neighborhood or community conditions affecting the site, and
a different zone district is more advantageous to the community as articulated by the ABC Comp
Plan, respectively.

Criterion C: This criterion does not apply because the subject site is not located in an Area of
Change, either wholly or in part.

D. Criterion D: The applicant compared the existing R-ML zoning and the proposed MX-L zoning

and discussed each use that would become permissive. Since the surrounding land to the north
and west is zoned MX-L, the commercial uses that would become permissive would generally
not be considered harmful in this setting.

The IDO has Use-Specific standards to mitigate the impacts of uses that could be considered
harmful. Furthermore, permissive uses such as a methadone clinic and syringe exchange facility
would not be allowed because of the proximity to a religious institution and residential uses.

Criterion E: The subject site is adequately served by existing infrastructure, and rezoning it to
MX-L would have only negligible impacts on the existing infrastructure and public facilities.

. Criterion F: The subject site’s location on a local street does not factor into the policy analysis.

Rather, the request to rezone the property from R-ML to MX-L is to facilitate future
development.

. Criterion G: The applicant’s justification is not based completely or predominantly on the cost

of land or economic considerations. Rather, the applicant has justified the zone change request
to allow future development for a coffee shop and community space.
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H. Criterion H: The request would not result in a spot zone because properties to the north and west
of the subject site are also designated MX-L zoning.

11. The applicant’s policy-based response adequately demonstrates that the request furthers a
preponderance of applicable Goals and policies regarding Complete Communities, Efficient
Development Patterns, and City Development Areas, and does not present any significant conflicts
with the Comprehensive Plan. Therefore, the request is consistent with the City’s health, safety,
morals, and general welfare.

12. The affected neighborhood organizations are the University Heights and District 6 Coalition of
Neighborhood Associations, which were notified as required. Property owners within 100 feet of
the subject site were also notified as required.

13. A pre-application meeting was requested and it was held January 23, 2024. Concerns expressed
during the facilitated pre-application neighborhood meeting included commercial development
south of Silver, vehicular traffic on Silver (a bike boulevard), the scale of the new building, and
impacts if ownership changes, none of which impact the zone change.

14. As of this writing, Staff has received two letters of opposition, one from a member of the University
Heights NA and another by an area resident, but and is unaware of any other opposition.

APPEAL: If you wish to appeal this decision, you must do so within 15 days of the EPC’s decision or by
April 5, 2024. The date of the EPC’s decision is not included in the 15-day period for filing an appeal, and
if the 15" day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline
for filing the appeal.

For more information regarding the appeal process, please refer to Section 14-16-6-4(V) of the Integrated
Development Ordinance (IDO), Administration and Enforcement. A Non-Refundable filing fee will be
calculated at the Land Development Coordination Counter and is required at the time the appeal is filed. It
is not possible to appeal an EPC Recommendation to the City Council since this is not a final decision.

You will receive notification if any person files an appeal. If there is no appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of
approval have been met. Successful applicants are reminded that other regulations of the IDO must be
complied with, even after approval of the referenced application(s).

Sincerely,
%7% %m

for Alan M. Varela,
Planning Director
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cc: ACG Engineering and Construction Management, LLC 1625 Gold Avenue SE Albuquerque NM 87106
acgengineering@gmail.com
Consensus Planning cp@consensusplanning.com
Cesar Marquez, cesar@acgecm.com
John Humbach, jhumbach@Iaw.pace.edu
Don Hancock, sricdon@earthlink.net
District 6 Coalition of Neighborhood Associations Patricia Willson info@willsonstudio.com
District 6 Coalition of Neighborhood Associations Mandy Warr mandy@theremedydayspa.com
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University Heights NA info@uhanm.org Mandy Warr mandy@theremedydayspa.com
Legal, dking@cabg.gov
EPC File
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Agenda Number: X

Project #: PR-2024-009946
Case #: RZ-2024-00014
Hearing Date: March 21, 2024

Staff Report

Consensus Planning

Applicant

ACG Engineering and
Construction Management, LLC ‘

‘ Request Zoning Map Amendment

Legal Description Lots 23,24, Block 2, University

Heights Addition

. 201 and 203 Harvard Dr. SE,
o between Silver St. SE and Lead ‘

Ave. SE

‘ Size Approximately 0.34 acre

R-ML
Proposed Zoning MX-L

‘Summary of Analysis |
' The request is for a zoning map amendment for an|
approximately 0.34-acre site located at 201 and 203
'Harvard Dr. SE. The applicant requests a zone change
!from R-ML to MX-L to facilitate redevelopment. The
'subject site is in an Area of Consistency and not within |
i a Corridor or Center. i

Existing Zoning

iThe applicant has adequately justified the requesti
' pursuant to the IDO zone change criteria in 14-16-6-
7(G)(3). The proposed zoning would be more
advantageous to the community overall because it
furthers a preponderance of Comprehensive Plan
Goals and policies.

The affected neighborhood organizations are
University Heights and District 6 Coalition of
Neighborhood Associations, which were notified as
required. A pre-submittal meeting was held on
January 23, 2024. Property owners within 100 feet of
the subject site were notified as required. As of this
writing, Staff is unaware of any opposition.

Staff recommends approval.
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‘ Staff Recommendation

APPROVAL of PR-2024-009946 RZ-2024-
‘00014, based on the Findings beginning on|

‘ Staff Planner

Robert Messenger, Senior Planner
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I. INTRODUCTION
Surrounding zoning, plan designations, and land uses:

Zoning Comprehensive Plan Area Land Use
Site R-ML Area of Consistency Single-family residential
North MX-L Area of Change Paid parking lot
South R-ML Area of Consistency Single-family residential
East R-ML Area of Consistency Non-profit organization
West MX-L Area of Consistency Religious institution

Request
The request is for a zoning map amendment (zone change) for an approximately 0.34-acre site
legally described as Lots 23 and 24, Block 2, University Heights Addition, located at 201 and
203 Harvard Dr. SE, between Silver St. SE and Lead Ave. SE (the “subject site”). The subject
site is currently developed with single-family residential uses and a paid parking lot.

The applicant is requesting a zone change from R-ML (Multi-family Low Density) to MX-L
(Mixed-Use Low Intensity) to facilitate redevelopment of the subject site for a potential future
coffee shop and community gathering space. There is not a site plan associated with this request
and staff is analyzing the zone change request for all uses that would become permissive.

EPC Role
The EPC is hearing this case because the EPC is required to hear all zone change cases,
regardless of site size, in the city. The EPC is the final decision-making body unless the EPC
decision is appealed. If so, the Land Use Hearing Officer (LUHO) would hear the appeal and
make a recommendation to the City Council. The City Council would make then make the
final decision. The request is a quasi-judicial matter.

Context
The subject site is bounded by Silver St. SE on the north, Harvard Dr. SE on the east, Yale
Blvd. SE on the west, and Lead Ave. SE on the south. Land uses surrounding the site include
a paid commercial parking lot to the north, a non-profit agency to the east, church property to
the west, and single-family residential to the south.

Near the site on Harvard Ave. SE are various restaurants, retail shops, and apartments — many
of which are in the “Brick Light District” immediately north of the subject site. This area and
surrounding commercial uses on Central Ave. SE serve the needs of UNM students, faculty,
and staff as well as everyday needs of neighborhood residents.
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A church that is being used for non-profit activities is west of the site, and south of that is the
Outpost Performance Space on Yale, a nonprofit musical entertainment venue. The Outpost
website notes that this location offers an “intimate, informally-respectful, alcohol and smoke
free” home for a variety of musical performances as well as youth and adult music classes.

History
City Ordinance 208 on June 19, 1925 annexed properties east of what is now 1-25, south of
Mountain, north of Gibson, and west of San Pedro into the City Limits of Albuquerque. This
eastward expansion furthered the development of the University of New Mexico main campus
and commercial areas and subdivisions such as Nob Hill, featuring iconic neon signs along
Central Ave. “Route 66”.

This area was originally designated as “The Coming Aristocratic Residence Section of
Albuquerque” and then changed rapidly with the expansion of the City and UNM in the 1960s
and 1970s (page 8, University Neighborhoods Sector Development Plan). Parking issues,
traffic congestion, crime, and increased multi-family apartment development were cited as
concerns that led to initiatives such as the University Neighborhoods Sector Development and
subsequent Metropolitan Redevelopment Area plans.

The subject site was within the “University Neighborhoods Sector Development Plan” adopted
in 1986 and repealed in 2017 by the Integrated Development Ordinance (IDO). The property
was originally zoned “DR” for Diverse Residential. Upon the adoption of the 1986 University
Neighborhoods SDP, the property was zoned “SU-2/DR”.

In 2007, EPC Case # 1006652 was a variance request for several items that were mostly related
to parking spaces and design. It was denied, appealed, and the appeal was also denied in
November 27, 2007.

The current owners purchased the property in 2008. The property included parking lots to the
rear of both 201 and 203 Harvard Dr. SE, which were used for the Methodist Church parking
needs. The owner requested a zone map amendment (ZMA) in 2010 as EPC Case # 1008365.
The ZMA was approved and it changed the rear parking lots from SU-2 to “P” for Parking and
Transportation. It became R-ML upon the adoption of the IDO in 2017.

Transportation System
The Long-Range Roadway System (LRRS) map, produced by the Mid-Region Metropolitan
Region Planning Organization (MRMPOQO), identifies the functional classifications of
roadways. Harvard Dr. SE and Silver Ave. SE are classified as local streets, Yale Blvd. SE as
a Minor Arterial, and Lead Ave. SE as a Principal Arterial.

Comprehensive Plan Designations
The subject site is in an Area of Consistency as designated by the Comprehensive Plan. It is
adjacent to but not within any Comp Plan-designated Center or Corridor, or Metropolitan
Redevelopment Area (MRA). The subject site is within the Near Heights Community Planning
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Area (CPA), which completed its Community Planning Area Assessment and was accepted by
City Council in 2023.

This area is characterized by large institutional developments such as the University of New
Mexico and Central New Mexico campuses, Albuquerque International Sunport, and Veterans
Affairs complex. Much of Route 66 (Central Avenue) runs through the area, featuring historic
tourist attractions and neon signs. Public transit, a gridded street network, sidewalks and biking
facilities provide multimodal access to shopping, educational, and cultural destinations. One
of the most desirable characteristics is the diversity of ethnicities, races, ages, and cultural
viewpoints and the sense of inclusiveness this diversity creates.

Trails/Bikeways
Silver Avenue is designated a bike boulevard, beginning at Monroe St. NE and ending at
Broadway Blvd. SE. Yale Blvd. SE is designated a bike route, and proposed to have bike lanes.
Redondo Drive, north of Central and within the University of New Mexico Campus, is
designated a bike route. Lead Avenue has existing bike lanes and is proposed to have buffered
bike lanes.

Transit
The subject site is close to three transit services along Central Ave. SE as follows:
e Albuquerque Rapid Transit (ART) Red Line (#766) runs daily with a frequency of 24
minutes. It runs between Central & Unser Transit Center to the Uptown Transit Center.
e ART Green Line (#777) runs daily with a frequency of 24 minutes between the Central
& Unser Transit Center to Tramway/Central.
e Central Avenue (#66) provides local service daily with a peak frequency of 20 minutes.

In addition to these transit routes on Central:
e Zuni transit route (#97) runs south of the subject site on Lead Ave. SE Monday through
Friday with a frequency of one hour; and,
e Airport / Yale / Downtown transit route (#50) runs west of the subject site on Yale
Blvd. SE daily with a peak frequency of 30 minutes.

Public Facilities/Community Services
Please refer to the Public Facilities Map (see attachment), which shows public facilities and
community services located within one mile of the subject site.

Il. ANALYSIS of APPLICABLE ORDINANCES, PLANS, AND POLICIES
Integrated Development Ordinance (IDO)
Definitions

Multi-family Residential Development: Residential development of multi-family dwellings or
uses from the Group Living category (except small community residential facilities) in zone
districts as allowed per Table 4-2-1. Properties that include both multi-family dwellings and
low-density residential development are considered multi-family residential development for
the purposes of this IDO. Properties with other uses accessory to residential primary uses
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allowed per Table 4-2-1 are still considered multi-family residential development for the
purposes of this IDO. See also Other Uses Accessory to Residential Primary Uses.

Mixed-use Development: Properties with residential development and non-residential
development on a single lot or premises. For the purposes of this IDO, mixed-use development
can take place in the same building (i.e., vertical mixed-use) or separate buildings on the same
lot or premises (i.e., horizontal mixed-use).

Zoning

The subject site is zoned R-ML (Multi-Family Low Density Zone District). The applicant
wants to rezone it to MX-L (Mixed-Use Low Intensity Zone District) to facilitate future
development of a coffee shop, breakfast restaurant, and community gathering space.

The purpose of the R-ML zone district is to provide for a variety of low- to medium-density
housing options. The primary land uses are townhouses and small-scale multi-family
development, as well as civic and institutional uses to serve the surrounding residential area.
Allowable uses are shown in Table 4-2-1.

The purpose of the MX-L zone district is to provide for neighborhood-scale convenience
shopping needs, primarily at intersections of collector streets. Primary land uses include non-
destination retail and commercial uses, as well as townhouses, low-density multi-family, and
civic and institutional uses to serve the surrounding area, with taller, multi-story buildings
encouraged in Centers and Corridors. Other allowable uses are shown in Table 4-2-1.

For a discussion of specific uses that would become permissive if the request is approved,
please refer to the discussion of zone change criterion 14-16-6-7(G)(3)(d) in this report.

ALBUQUERQUE / BERNALILLO COUNTY COMPREHENSIVE PLAN
The subject site is located in an area that the 2017 Albuquerque/Bernalillo County
Comprehensive Plan has designated an Area of Consistency. Revitalization and development
that occur in these areas should be at a scale and density (or intensity) similar to immediately
surrounding development in order to reinforce the existing character of established
neighborhoods. Applicable Goals and policies are listed below. Staff analysis follows in bold
italics.

Chapter 4: Community Identity

Goal 4.1 Character: Enhance, protect, and preserve distinct communities.

The request would enhance, protect, and preserve the distinct community of the
University Heights neighborhood, south of the University of New Mexico.
Distinguishing features of the area include the Bricklight District that features various
neighborhood-oriented restaurants, shops, commercial services, and apartments. The
rezoning request to MX-L would allow additional uses that would complement the
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distinct character of the area, while ensuring that harmful uses would be reduced
through Use-specific Standards. The request furthers 4.1 Character.

Chapter 5: Land Use

Goal 5.2 Complete Communities: Foster communities where residents can live, work, learn,
shop, and play together.

The request would foster a community where residents can live, work, learn, shop, and
play together. It would provide the opportunity for additional community-supportive
uses that serve existing residents as well as UNM staff and students. Within a mile of
the subject site are numerous uses such as parks and community centers, schools, and
retail uses that create a complete community. The request could support a complete
community with potential future development made possible through this request, and
therefore furthers Goal 5.2 Complete Communities.

Policy 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a mix of
uses that are conveniently accessible from surrounding neighborhoods.

The request would help create a healthy, sustainable, and distinct community with a mix
of uses that are conveniently accessible from surrounding neighborhoods. The area is
well-served by five transit routes, the Silver Avenue Bicycle Boulevard, and a gridded
development pattern that support transit, biking, and walking, respectively. The request
would allow additional uses for area residents to utilize in a healthy and sustainable
manner because it would be accessible by multi-modal transportation. The request
generally furthers Policy 5.2.1 Land Uses.

Sub-Policy 5.2.1(a): Encourage development and redevelopment that brings goods, services,
and amenities within walking and biking distance of neighborhoods and promotes good
access for all residents.

Goal 5.3 Efficient Development Patterns: Promote development patterns that maximize the
utility of existing infrastructure and public facilities and the efficient use of land to support the
public good.

The request would promote development patterns that maximize the utility of existing
infrastructure and public facilities and the efficient use of land to support the public
good because future development would utilize existing infrastructure and public
facilities on site, rather than having to develop infrastructure and facilities where they
do not exist. The request furthers Goal 5.3 Efficient Development Patterns.

31



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 2024-009946, Case #: RZ-2024-00014
CURRENT PLANNING SECTION March 21, 2024
Page 13

Goal 5.6 City Development Areas: Encourage and direct growth to Areas of Change where it
is expected and desired and ensure that development in and near Areas of Consistency
reinforces the character and intensity of the surrounding area.

The request to MX-L Zoning would reinforce the character of the surrounding area of
Consistency that is mostly low-density multi-family, non-profit agencies, and low-
intensity commercial uses because the MX-L zone district includes permissive uses that
are consistent with the surrounding area. The request furthers Goal 5.6 City
Development Areas.

Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing single-family
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.

The request would protect and enhance the character of existing single-family
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open
Space. The subject site is not located in a Center or along a Corridor, but is within a
mixed residential area of low density multi-family and single-family housing. Although
the subject site is within an Area of Consistency, the University Area is distinct because
it is characterized by low-intensity commercial and non-profit uses rather than a
homogenous single-family only pattern of development. The request furthers Policy
5.6.3 Areas of Consistency.

Integrated Development Ordinance (IDO) 14-16-6-7(G)(3)-Review and Decision Criteria for
Zone Map Amendments

Requirements
The review and decision criteria outline policies and requirements for deciding zone change

applications. The applicant must provide sound justification for the proposed change and
demonstrate that several tests have been met. The burden is on the applicant to show why a
change should be made.

The applicant must demonstrate that the existing zoning is inappropriate because of one of
three findings:

1) there was an error when the existing zone district was applied to the property; or

2) there has been a significant change in neighborhood or community conditions affecting the
site; or

3) a different zone district is more advantageous to the community as articulated by the
Comprehensive Plan or other, applicable City plans.

Justification & Analysis

The zone change justification letter analyzed here, received on February 12, 2024 is a response
to Staff’s request for a revised justification (see attachment). The subject site is currently zoned
R-ML (Residential Multi-family low density). The requested zone change from R-ML to MX-
L would allow the owners to develop the lot for a coffee shop and community gathering space.
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The applicant believes that the proposed zoning map amendment (zone change) meets the zone
change decision criteria in IDO 814-16-6-7(G)(3) as elaborated in the justification letter. The
citation is from the IDO. The applicant’s arguments are in italics. Staff analysis follows in
plain text.

A. A proposed zone change must be found to be consistent with the health, safety, and general
welfare of the City as shown by furthering (and not being in conflict with) a preponderance
of applicable Goals and Policies in the ABC Comp Plan, as amended, and other applicable
plans adopted by the City.

Applicant: The subject property is completely located in an Area of Consistency. The
proposed zone change is consistent with the health, safety, and general welfare of the City
and would clearly reinforce and strengthen the established character of the surrounding
Area of Consistency as shown by furthering and not being in conflict with the City’s goals
and policies as listed below.

Staff: Consistency with the City’s health, safety, morals and general welfare is shown by
demonstrating that a request furthers applicable Comprehensive Plan Goals and policies
(and other plans if applicable) and does not significantly conflict with them.

Applicable citations: Goal 4.1 Character; Goal 5.2 Complete Communities; Policy
5.2.1 Land Uses; Goal 5.3 Efficient Development Patterns; Goal 5.6 City Development
Areas; and Policy 5.6.3 Areas of Consistency.

Non-applicable citations: Goal 8.1 Placemaking; Policy 8.1.1 Diverse Places; Goal 8.2
Entrepreneurship; and Policy 8.2.1 Local Business.

The applicant’s policy-based response adequately demonstrates that the request furthers a
preponderance of applicable Goals and Policies in the ABC Comp Plan regarding
Complete Communities, Efficient Development Patterns, and City Development Areas,
and does not present any significant conflicts with the Comprehensive Plan. Therefore, the
request is consistent with the City’s health, safety, morals and general welfare. The
response to Criterion A is sufficient.

B. If the subject property is located partially or completely in an Area of Consistency (as
shown in the ABC Comp Plan, as amended), the applicant has demonstrated that the new
zone would clearly reinforce or strengthen the established character of the surrounding
Area of Consistency and would not permit development that is significantly different from
that character. The applicant must also demonstrate that the existing zoning is inappropriate
because it meets any of the following criteria:

1. There was typographical or clerical error when the existing zone district was
applied to the property.

2. There has been a significant change in neighborhood or community conditions
affecting the site.
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3. A different zone district is more advantageous to the community as articulated by
the ABC Comp Plan, as amended (including implementation of patterns of land
use, development density and intensity, and connectivity), and other applicable
adopted City plan(s).

Applicant: While the subject site is located entirely in an Area of Consistency, the zone
change will reinforce and strengthen the established character of the area and will not
permit development that is significantly different from the character of the University
Heights area. The existing zoning is inappropriate because it meets both criteria 2 and 3.
There have been significant changes in the neighborhood with the Bricklight district, the
Reimagine Harvard Drive project, the University Area MRA, and the recent mixed-use
developments in the surrounding areas seeking to encourage development, employment,
and a variety of housing options in the University Heights and surrounding neighborhoods.
The MX-L zone will be more advantageous to the community as this will expand the
permissive uses to encourage development while remaining consistent with the patterns of
land use, development density and intensity, and connectivity as articulated by the
Comprehensive Plan and the character of the University Heights area.

Staff: The subject site is located wholly in an Area of Consistency and the applicant has
demonstrated that the new zone would clearly reinforce the character of the surrounding
Area of Consistency and would not permit development that is significantly different from
that character.

C. If the proposed amendment is located wholly in an Area of Change (as shown in the ABC
Comp Plan, as amended) and the applicant has demonstrated that the existing zoning is
inappropriate because it meets at least one of the following criteria:

1. There was typographical or clerical error when the existing zone district was
applied to the property.

2. There has been a significant change in neighborhood or community conditions
affecting the site that justifies this request.

3. A different zone district is more advantageous to the community as articulated by
the ABC Comp Plan, as amended (including implementation of patterns of land
use, development density and intensity, and connectivity), and other applicable
adopted City plan(s).

Applicant: The subject site is located entirely in an Area of Consistency.

Staff: The subject site is located wholly in an Area of Consistency, so this criterion does
not apply. The response to Criterion C is sufficient.

D. The zone change does not include permissive uses that would be harmful to adjacent
property, the neighborhood, or the community, unless the Use-specific Standards in
Section 16-16-4-3 associated with that use will adequately mitigate those harmful impacts.
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Applicant: The requested MX-L zoning does include permissive uses that would be potentially
harmful to adjacent properties, neighborhoods, or communities. However, any potential impact
MX-L uses may have will be subject to Use-Specific standards (including those related to the
adjacent religious institution) that will adequately mitigate those harmful impacts.

AB Pe e e Co oF O

Use R-ML MX-L
Dwelling, live-work C

Dormitory -

Group home, small and medium C

Adult or child day care facility C

High School C

Museum cv

Vocational school -
General agriculture -
Veterinary hospital and other pet services -
Other indoor entertainment -
Health club or gym A
Mobile food truck court -
Restaurant -
Hotel or motel -
Car wash -
Light vehicle repair -
Paid parking lot; parking structure A
Bank -
Club or event facility -
Commercial services -
Medical or dental clinic -
Office; Personal and business services, small -
Research or testing facility -
Bakery goods or confectionery shop =
Cannabis retail -
Farmer's market T
General retail, small; Grocery store -
Artisan manufacturing -
Cannabis cultivation; Cannabis-derived products manufacturing -

W U U U U U U U U U U UV UV U UV UV UV U U UV UV UV UV UV UV UV UX

Wireless Telecommunications Facility: Freestanding -
Recycling drop-off bin facility - P

Table 2 provides a comparison of the permissive uses in the R-ML and MX-L zones. The uses
that would be made permissive through the zone change to MX-L that could potentially be
harmful include cannabis retail, cannabis cultivation, and cannabis-derived products
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manufacturing. All three uses are subject to Use Specific Standards, which require the uses to
be in a fully enclosed building. Cannabis retail requires a Conditional Use Approval if located
within 600 feet of any other cannabis retail establishment, cannabis cultivation and cannabis-
derive products manufacturing require a Conditional Use Approval if within 300 feet of a
school or child day care facility. Conditional Use approvals require a public hearing process.
Hotel, motel, and car wash are clearly not feasible at this location.

The subject property is adjacent to a religious institution. Adult Entertainment or Adult Retail,
Methadone Centers, and Syringe Exchange Facilities are prohibited within 500 feet, 330 feet,
and 500 feet respectively in any direction of a religious institution.

Staff: The applicant noted some of the newly-permissive uses allowed in MX-L Zoning
that would potentially be harmful to adjacent properties and the neighborhood. They noted
that potentially harmful impacts would be reduced by use-specific standards or would be
prohibited because of proximity to residential uses or religious uses.

The applicant was incorrect in noting that General Agriculture would be permissive in MX-
L Zoning; this use is prohibited in MX-L Zoning. Adult Retail is prohibited in MX-L
Zoning. Liquor Retail is prohibited because the subject site is not located in any of the
small areas where it is allowed as an accessory use to a grocery store [IDO 4-3(D)(39(e)].

The response to Criterion D is sufficient.

E. The City's existing infrastructure and public improvements, including but not limited to its
street, trail, and sidewalk systems, meet any of the following criteria:

1. Have adequate capacity to serve the development made possible by the change of zone.

2. Will have adequate capacity based on improvements for which the City has already
approved and budgeted capital funds during the next calendar year.

3. Will have adequate capacity when the applicant fulfills its obligations under the IDO,
the DPM, and/or an Infrastructure Improvements Agreement (11A).

4. Will have adequate capacity when the City and the applicant have fulfilled their
respective obligations under a City-approved Development Agreement between the
City and the applicant.

Applicant: Given its previous residential use and existing infrastructure, this zone change
request meets Criteria #1. The City’s existing infrastructure and public improvements have
adequate capacity to serve the proposed development that would be made possible by the
zone change. Central Avenue, Yale Boulevard, and Lead Avenue have transit services,
Silver Avenue and Yale Boulevard have bike facilities, and the University Heights area has
excellent road network connectivity. The sidewalks on Harvard Drive are adequately
buffered from the street. The subject property has access to public utilities including water,
sewer, and electric services.
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Staff: The subject site is an infill site that is adequately served by existing infrastructure
and public improvements. The response to Criterion E is sufficient.

F. The applicant's justification for the requested zone change is not completely based on the
property's location on a major street.

Applicant: This justification is not completely based on the property’s location on a major
street because Silver Avenue and Harvard Drive are not major streets. Rather, the
justification for the proposed zone change is based on the advantages it will bring to the
community by expanding the uses permissible on those properties to accommodate the type
of developments desired by residents of the community.

Staff: The subject site is located at the southwest corner of Silver St. SE and Harvard Dr.
SE, both of which are designated local streets. The applicant is not completely basing their
justification upon the subject site’s location on a major street because the location is only
along local streets. Rather, the request to rezone the property from R-ML to MX-L is to
facilitate future development of the property. The response to Criterion F is sufficient.

G. The applicant's justification is not based completely or predominantly on the cost of land or
economic considerations.

Applicant: The zone change request is not based completely or predominantly on the cost
of land or other economic considerations but rather on the benefit offered by mixed-use
developments in an area within walking distance to a MainStreet Corridor, on a bike
boulevard, in walking distance to the Popejoy ART Station, multiple services and
amenities, and in close proximity to CNM and UNM.

Staff: The applicant’s justification is not based completely or predominantly on the cost of
land or economic considerations. Rather, the applicant has adequately demonstrated that
the request furthers a preponderance of applicable Goals and Policies in the ABC Comp
Plan, as amended, and other applicable plans adopted by the City. The response to
Criterion G is sufficient.

H. The zone change does not apply a zone district different from surrounding zone districts to
one small area or one premises (i.e., create a ""spot zone") or to a strip of land along a street
(i.e., create a "strip zone") unless the change will clearly facilitate implementation of the
ABC Comp Plan, as amended, and at least one of the following applies:

1. The area of the zone change is different from surrounding land because it can
function as a transition between adjacent zone districts.

2. The site is not suitable for the uses allowed in any adjacent zone district due to
topography, traffic, or special adverse land uses nearby.

3. The nature of structures already on the premises makes it unsuitable for the uses
allowed in any adjacent zone district.
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Applicant: This request for a zone change from R-ML to MX-L does not create a spot zone
on the subject property because the adjacent properties to the north and west of the subject
property are also zoned MX-L.

Staff: The response to Criterion H is sufficient.

. AGENCY & NEIGHBORHOOD CONCERNS

Reviewing Agencies

City departments and other agencies reviewed this application. Few agency comments were
received. None of the responding agencies had any adverse comments. See page 26 for a list
of comments.

Neighborhood/Public

The affected neighborhood organizations are the University Heights Neighborhood
Association (NA) and the District 6 Coalition of Neighborhood Associations, which were
notified as required. Property owners within 100 feet of the subject site were also notified as
required (see attachments). An offer to hold a neighborhood meeting was emailed to the
impacted neighborhoods and they held it on January 23, 2024.

Concerns expressed during the facilitated pre-application neighborhood meeting included
commercial development south of Silver, vehicular traffic on Silver (a bike boulevard), the
scale of the new building, and impacts if ownership changes. See facilitated meeted notes
attached.

Staff is aware of two letters opposed to this request at the time of this report. Concerns
expressed in these letters included: intrusion of commercial uses south of Silver into an area
of low-density residential, increased auto traffic on Silver, and potential increases in vehicle-
pedestrian-bicyclist conflicts.

. CONCLUSION

The request is for a zoning map amendment (zone change) for an approximately 0.34-acre site
legally described as Lots 23,24, Block 2, University Heights Addition, located at 201 and 203
Harvard Ave. SE, between Silver St. SE, and Lead Ave. SE, (the “subject site”).

The applicant is requesting a zone change to MX-L (Non-residential Commercial Zone
District) to facilitate future development of the property.

The applicant has adequately justified the request based upon the proposed zoning being more
advantageous to the community than the current zoning because it would clearly reinforce or
strengthen the established character of the surrounding Area of Consistency and would not
permit development that is significantly different from that character.

The affected neighborhood organizations are the University Heights Neighborhood
Association and the District 6 Coalition of Neighborhood Associations, which were notified
as required. Property owners within 100 feet of the subject site were also notified as required.
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A pre-application neighborhood meeting was offered to the neighborhood associations and it
was held January 23, 2024.

Staff recommends approval.
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FINDINGS - RZ-2024-00014, May 18, 2023- Zoning Map Amendment (Zone Change)

1.

The request is for a zoning map amendment (zone change) for an approximately 0.12-acre
site legally described as Lots 23, 24, Block 2, University Heights Addition, located at 201
and 203 Harvard Ave. SE, between Silver St. SE and Lead Ave. SE, (the “subject site”).

The subject site is zoned R-ML (Residential- Single-family Zone District) and MX-L
(Non-residential Commercial Zone District). The applicant is requesting a zone change
from R-ML to MX-L to facilitate future development.

The subject site is in an area that the Comprehensive Plan designated an Area of
Consistency and is not within a Comp Plan-designated Center or Corridor.

The City of Albuquerque Integrated Development Ordinance (IDO) and the
Comprehensive Plan are incorporated herein by reference and made part of the record for
all purposes.

The request furthers the following Goal in Chapter 4 Community Identity with respect to
community identity.

A. Goal 4.1 Character: Enhance, protect, and preserve distinct communities.

The request would enhance, protect, and preserve the distinct community of the
University Heights neighborhood. It would allow the development of low-intensity
commercial (coffee shop) and civic (gathering space) uses that enhance the existing
character and protect it from more intense development that would be appropriate north
and west of the subject site.

6. The request furthers the following Goal, and policy in Chapter 5 Land use, with respect to

complete communities.

A. Goal 5.2 Complete Communities: Foster communities where residents can live, work,
learn, shop, and play together.

The request would foster a community where residents can live, work, learn, shop, and
play together. Within a mile of the subject site are numerous uses such as parks and
community centers, schools, and retail uses that create a complete community, as well
as employment opportunities at the UNM and CNM.

B. Policy 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a
mix of uses that are conveniently accessible from surrounding neighborhoods.

The request for MX-L zoning would help create a healthy, sustainable, and distinct
community with a mix of uses that are conveniently accessible from surrounding
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neighborhoods. The proposed uses on the subject site would complement nearby uses
and is easily accessible by walking, biking, transit and automobiles.

7. The request furthers the following Goal regarding efficient development patterns in Chapter
5 Land use:

Goal 5.3 Efficient Development Patterns: Promote development patterns that maximize
the utility of existing infrastructure and public facilities and the efficient use of land to
support the public good.

The request would promote development patterns that maximize the utility of existing
infrastructure by using existing infrastructure and public facilities, rather than having
to develop infrastructure and facilities where they do not exist.

8. The request furthers the following Goal and policy regarding city development areas, and
areas of consistency in Chapter 5 Land use:

A. Goal 5.6 City Development Areas: Encourage and direct growth to Areas of Change
where it is expected and desired and ensure that development in and near Areas of
Consistency reinforces the character and intensity of the surrounding area.

The subject site is located in an Area of Consistency, and changing it to mixed-use low
density would reinforce the character of the surrounding commercial uses to the north
as well as residential uses to the south and east.

B. Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing single-
family neighborhoods, areas outside of Centers and Corridors, parks, and Major Public
Open Space.

The request would protect and enhance the character of existing single-family
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open
Space. The subject site is not located in a Center or along a Corridor, but is near
single-family neighborhoods, and parks.

10. The applicant has adequately justified the request pursuant to the Integrated Development
Ordinance (IDO) Section 14-16-6-7(G)(3)-Review and Decision Criteria for Zoning Map
Amendments, as follows:

A. Criterion A: Consistency with the City’s health, safety, morals and general welfare is
shown by demonstrating that a request furthers applicable Comprehensive Plan Goals
and policies (and other plans if applicable) and does not significantly conflict with
them. The applicant’s policy-based response demonstrates that the request clearly
facilitates a preponderance of applicable Goals and policies regarding Complete
Communities, Efficient Development Patterns, and City Development Areas.
Therefore, the request is consistent with the City’s health, safety, and general welfare.
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11.

B. Criterion B: The subject site is located wholly in an Area of Consistency. The
applicant’s policy-based analysis (see response to Criterion A) demonstrates that the
new zone would clearly reinforce or strengthen the established character of the
surrounding Area of Consistency and would not permit development that is
significantly different from that character. The applicant has also demonstrated that
the existing zoning is inappropriate because of criteria 2 and 3: there has been a
significant change in neighborhood or community conditions affecting the site, and a
different zone district is more advantageous to the community as articulated by the
ABC Comp Plan, respectively.

C. Criterion C: This criterion does not apply because the subject site is not located in an
Area of Change, either wholly or in part.

D. Criterion D: The applicant compared the existing R-ML zoning and the proposed MX-
L zoning and discussed each use that would become permissive. Since the surrounding
land to the north and west is zoned MX-L, the commercial uses that would become
permissive would generally not be considered harmful in this setting.

The IDO has Use-Specific standards to mitigate the impacts of uses that could be
considered harmful. Furthermore, permissive uses such as a methadone clinic and
syringe exchange facility would not be allowed because of the proximity to a religious
institution and residential uses.

E. Criterion E: The subject site is adequately served by existing infrastructure, and
rezoning it to MX-L would have only negligible impacts on the existing infrastructure
and public facilities.

F. Criterion F: The subject site’s location on a local street does not factor into the policy
analysis. Rather, the request to rezone the property from R-ML to MX-L is to facilitate
future development.

G. Criterion G: The applicant’s justification is not based completely or predominantly on
the cost of land or economic considerations. Rather, the applicant has justified the zone
change request to allow future development for a coffee shop and community space.

H. Criterion H: The request would not result in a spot zone because properties to the north
and west of the subject site are also designated MX-L zoning.

The applicant’s policy-based response adequately demonstrates that the request furthers a
preponderance of applicable Goals and policies regarding Complete Communities,
Efficient Development Patterns, and City Development Areas, and does not present any
significant conflicts with the Comprehensive Plan. Therefore, the request is consistent with
the City’s health, safety, morals, and general welfare.
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12. The affected neighborhood organizations are the University Heights and District 6
Coalition of Neighborhood Associations, which were notified as required. Property owners
within 100 feet of the subject site were also notified as required.

13. A pre-application meeting was requested and it was held January 23, 2024. Concerns
expressed during the facilitated pre-application neighborhood meeting included
commercial development south of Silver, vehicular traffic on Silver (a bike boulevard), the
scale of the new building, and impacts if ownership changes, none of which impact the
zone change.

14. As of this writing, Staff has received two letters of opposition, one from a member of the
University Heights NA and another by an area resident, but and is unaware of any other
opposition.

RECOMMENDATION - RZ-2024-00014, March 21, 2024

APPROVAL of Project #: 2024-009946, Case#: RZ-2024-00014, a zone change from R-
ML to MX-L, for Lots 23, 24, Block 2, University Heights Addition, between Silver St.
SE and Lead Ave. SE, an approximately 0.34-acre site, based on the preceding Findings.

Senior Planner

Notice of Decision cc list:

ACG Engineering and Construction Management, LLC, acgengineering@gmail.com
Consensus Planning, cp@consensusplanning.com

University Heights NA, Mandy Warr, mandy@theremedydayspa.com

University Heights NA, Don Hancock, sricdon@earthlink.net

District 6 Coalition of NAs, Mandy Warr, mandy @theremedydayspa.com

District 6 Coalition of NAs, Patricia Willson, info@willsonstudio.com

Legal, dking@cabg.gov

EPC file
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CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT
Zoning Enforcement

Long Range Planning

CITY ENGINEER
Transportation Development

PR- 2024-009946, RZ-2024-00014
Zoning Map Amendment

e Transportation has no objection to the Zoning Map Amendment for this item.

Hydrology Development

New Mexico Department of Transportation (NMDOT)

DEPARTMENT of MUNICIPAL DEVELOPMENT
Transportation Planning

Traffic Engineering Operations (Department of Municipal Development)

Street Maintenance (Department of Municipal Development)

RECOMMENDED CONDITIONS FROM THE CITY ENGINEER:

WATER UTILITY AUTHORITY

Project # PR-2024-009946 RZ-2024-00014
Zoning Map Amendment (Zone Change)

1. No objections to Zoning Map
Amendment.
2. For informational purposes only:
2a. Please make a Request for Availability to
obtain conditions for service. For reference
see the following
link: https://www.abcwua.org/info-for-
builders-availability-statements/

Utility Services
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ENVIRONMENTAL HEALTH DEPARTMENT

Air Quality Division

Environmental Services Division

PARKS AND RECREATION

Planning and Design

Open Space Division

City Forester
POLICE DEPARTMENT/Planning

SOLID WASTE MANAGEMENT DEPARTMENT

Project # PR-2024-009946 RZ-2024-00014— Zoning Map Amendment (Zone Change)---
Should the Zone Map Amendment be approved, a site plan to scale will have to be approved for
access by the Solid Waste Department. The site plan can be sent to hgallegos@cabg.gov for
review. The City of Albuquerque minimum requirements for a trash enclosure can be found
using the following link:
https://www.cabg.gov/solidwaste/documents/enclosurespecificationswordsfont14.pdf. A sanitary drain
will also be required in the trash enclosure.

FIRE DEPARTMENT/Planning

TRANSIT DEPARTMENT

COMMENTS FROM OTHER AGENCIES
BERNALILLO COUNTY

ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY
(AMAFCA)

Project # PR-2024-009946 Tract 23 & 24, University Heights K-16
Addition, located at 201 & 203 Harvard
Drive SE, between Silver Avenue SE,
and Lead Avenue SE
RZ-2024-00014— Zoning Map Amendment (Zone Change)
* No adverse comments to the zone map change.
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ALBUQUERQUE PUBLIC SCHOOLS

MID-REGION METROPOLITAN PLANNING ORGANIZATION (MRMPO)

PR-2024-009946
MRMPO has no adverse comments

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

PUBLIC SERVICE COMPANY OF NEW MEXICO
PNM Comments
PR-2024-009946

There are PNM facilities and/or easements in the alley to the west of the site and along the Silver
Avenue and Harvard Drive frontages.

It is the applicant’s obligation to determine if existing utility easements or rights-of-way are
located on or adjacent to the property and to abide by any conditions or terms of those
easements.

Any existing easements may have to be revisited and/or new easements may need to be created
for any electric facilities as determined by PNM. If existing electric lines or facilities need to be
moved, then that is at the applicant’s expense.

Any existing and/or new PNM easements and facilities need to be reflected on a future Site Plan
and any future Plat.

Structures, especially those made of metal like storage buildings and canopies should not be
within or near PNM easements without close coordination with and agreement from PNM.

Perimeter and interior landscape design should abide by any easement restrictions and not impact
PNM facilities. Please adhere to the landscape standards contained in IDO Section 14-16-5-
6(C)(10) as applicable.

The applicant should contact PNM’s New Service Delivery Department as soon as possible to
coordinate electric service regarding any proposed project. Submit a service application at
https://pnmnsd.powerclerk.com/MvcAccount/Login for PNM to review.

If existing electric lines or facilities need to be moved, then that is at the applicant’s expense.
Please contact PNM as soon as possible at https://pnmnsd.powerclerk.com/MvcAccount/Login
for PNM to review.
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PHOTOGRAPHS - Existing Conditions
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #: PR-2024-009946, Case #: RZ-2024-00014
CURRENT PLANNING SECTION Hearing Date: March 21, 2024

Pictures Taken: March 7, 2024

Figure 2: Looking SW to subje%&'te.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #: PR-2024-009946, Case #: RZ-2024-00014
CURRENT PLANNING SECTION Hearing Date: March 21, 2024
Pictures Taken: March 7, 2024

Figure 3: Looking north from subject site to Bricklight District.

Figure 4: Looking east from subject site to Peace & Justice Center.
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PLANNING DEPARTMENT

Project #: PR-2024-009946, Case #: RZ-2024-00014
CURRENT PLANNING SECTION Hearing Date: March 21, 2024
“Pictures Taken: March 7, 2024




ZONING
Please refer to IDO Sections14-16-2-3(E) for the R-ML Zone District
and 14-16-2-4(B) for the MX-L Zone District
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BOARD OF APPEALS

AGENDA
Tuesday, November 27, 2007
9:00 A.M.

Plaza del Sol Hearing Room
Plaza del Sol Building - Lower Level
600 Second Street, NW

MEMBERS: Mick McMahan, Chair

Judy Chreist, Vice-Chair
Steve R. Chavez
Kim Seidler

PLANNING STAFF: Jon Messier, Senior Planner

“**ii*$¥¥tititttiiji‘:;.li¢¢11$:‘

INDIVIDUALS WITH DISABILITIES who need sprecial assistance fo p

Advance Planning Division
Phone: (505) 924-3888
Fax: (505) 924-3339

Nolean Smith, Administrative Assistant
Development Review Division

Phone: ({505) 924-3662

Fax (505) 924-3339

Plasming Dapartment, at (505) 924366,

it*i*‘t?iit’-#"Fi‘*‘tl‘t"*ﬂ‘ta‘*'\ti*i’i‘:;hﬁ;.nﬂ:*k*;*t-‘*‘,*;;‘."r*!t*]a*j‘*i}ifg*:rux.frq-"'a‘g*l.q,;'.p.‘.p,\,-g*'.;‘
IIl-Illlllti!!IlllllIIlllllI-Illllll-lllii-IllIlh-----.nlnla--.------..---h---|

1.

Call to Order.

Additions and/or changes to the agenda.

07BOA-20014 - 07ZHE-80013, 07ZHE-80014, 07ZHE-80015 (Project #1006652) Don
Hancock, agent for University Heights United Methodist Church, appeais the Zoning Hearing
Examiner's denial of a special exception o University Neighborhood Sector Development Plan,
page 70, DR.4 a: a VARIANCE of a) 1,050 sq ft lo the 5,000 sf ot size requirernent for one
existing structure; b) 10 to the 15" rear yard setback area requirement  for an existing
structure, ¢] 2 parking spaces to the 2 required parking space requirement, on all or a portion
of Lotis) 24, Block(s) 2, University Heights ADDN, zoned SU-2 DR and Iacated at 201
HARWVARD SE (K-15)

07B0A-20015 —~ 07ZHE-80016, 07ZHE-80017 & 07ZHE-S0018 (Project #1006654) Dan
Hancock agent for University Heights Methodist Church, appeals the Zoning Hearing
Examiner's denial of a special exception to University Neighborhood Sector Development Plan,
page 70, DR. 4. 2. a VARIANCE of a) 1, 500 sq ft to the 5.000 sq ft lot size requirement for
one existing structure; by 10" to the 15" rear yard setback area requirement for an existing
structure; and ¢ 2 parking spaces to the 2 required parking space requirement, on all or a
portion Lot{s} 23, Block(s) 2, University Heights ADDN, zonad SU-2 DR and located at 203
HARVARD SE {K-16)

LR L L E L L L e ELE oY B R R R L T T Y Y Y TSI T LT

articipate ot this mecting shoudd conac Nolean Smith,



07BOA-20016/07ZHE-00480 (Project # 1005508) Chris Smith, agent for Nob Hill Neighborhood
Association appeals the Zoning Hearing Examiner's approva’ “a special exception to Section
1416826, (B). (' aVARIANCE of a 2.5 to the 3" wall hew, allowance for a2 propased 5 10
wall in the front yard setback area on all or a partion of Lol(s) 3, Block(s) 36, University Heights
ADDN, zoned R-1 and located at 406 DARTMOUTH DR SE {K-16)

07BOA-20017/07ZHE-00480 (Project # 1005509) Richard Willson appeals the Zoning Hearing
Examiner's approval of a special exception to Section 14.16 2.6 {B). (14).: 2a VARIANCE of a 2.5’
to the 3" wall height allowance for a proposed 5° 10" wall in the front yard setback area on all or a
portion of Lot(s) 3, Block(s) 36, University Heights ADDN, zoned R-1 and located at 406
DARTMOUTH DR SE (K-186).

Other Matters.

a. Approval of of October 23, 2007 Minutes.
h. Discussion of 2008 Hearing Calendar dates

Adjourn.
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Don Hancock
324-B Harvard, SE
Albuquerque, NM 87106
(505) 262-1862

August 28, 2007

Roberto Albertorio, Esq.
Zoning Hearing Examiner
P.0O. Box 1293
Albuguerque, NM 87103

Re: Application Nos. 07ZHE-80013, 07ZHE-80014, 07ZHE-80015, 07ZHE-80016,
07ZHE-800137 and 07ZHE-80018 (Project # 1006652 and # 1006654) —
201 and 203 Harvard, SE

Dear Mr. Albertorio:

As you directed at the hearing on these variance requests on August 21, as agent for University
Heights United Methodist Church. | am providing this written response to the letter of Mr. John
Humbach, dated August 14, 2007,

The variances are fully justified under the City Zoning Ordinance and University Neighborhoods
Sector Development Plan. The variances would also maintain the existing uses of a house on

each lot and church parking, while the options proposed by Mr. Humbach are not workable, as
will be discussed.

As stated in the first paragraph of his letter, Mr. Humbach’s “interest in this matter is to preserve
hoth the character of the neighborhood and the value and enjoyment of our own property. Both
could be adversely affected if neighboring lots were re-configured so they are out of harmony
with the other residential properties in the vicinity and less attractive to buyers, and hence less
valuable.”

However, there is no “reconfiguring”™ proposed by the request for variances. Approval of the
variances would leave the physical conditions on the lots as they have been for more than 40
years. That “contiguration™ has been in place long before Mr. Humbach bought his property
from the Church in 1991, and he has not shown any hardship from the existing situation. Thus,
Mr. Humbach’s major concern has been addressed by the variance requests.

Another apparent misconception is that the two subject properties are “Residential Lots,” as Mr.
Humbach states. As detailed in the Church applications, Block 2, Lots 23 and 24, are zoned and
used as SU-1 for Church parking for the majority of the lot area and zoned and used for a single-
family house on the easternmost 3,050 square feet of Lot 24 (201 Harvard) and for a single-
family house on the easternmost 3,500 square feet of Lot 23 (203 Harvard). As part of the
Church’s parking lot, it has provided parking spaces for the two houses.

As stated in the applications, the two lots are exceptional — and unique — in that they are the only
two lots in the University Neighborhoods Sector Plan Area with that zoning and use
configuration. No place in Mr. Humbach’s letter does he provide any evidence to the contrary,
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It is agreed that each of the two lots is 50 feet wide and 142 feet deep, as are most lots in the
University Heights neighborhood. But Mr. Humbach’s statement that the only exceptionality is
“that the applicant has paved over portions of them” (page 2) ignores the fact that the paving was
required and approved by the City in 1966 when the paving was done so that the SU-1 portions
of the lots meet parking lot requirements. The two houses have had no backyards for more than
40 years, so that the properties are not “essentially just like the rear yards of other residences on
the block.” (Page 2). The other residences on the block do have rear yards, and they do not have
paved parking lots tor church parking.

Mr. Humbach states that “the amount of requested variances is great.” (Page 4). The lot size
variances are exactly what is required to provide the minimum lot size for a house under the
University Neighborhoods Sector Development Plan. Page 70, paragraph 4.a. The Sector Plan
provides that 1,500 square feet is required for a dwelling unit. Page 71, paragraph 6.a.(2). So no
lot size variances would be required for two dwelling units, it is the house on each lot that
necessitates the lot size variances. The rear setback variances also conform to the zoning. The
parking variances will provide the two parking spaces per house to meet the Sector Plan’s
requirements, but the parking spaces are adjacent to, but not on, the replatted house lots.

Mr. Humbach also states that the applicant has no “unnecessary hardship.” (Page 5). The
Church’s applications state that not providing the lot size variances produces an unnecessary

hardship by making it difficult to sell the houses because of the substandard house lot size and
the need for the rear setback and parking variances.

Mr. Humbach’s proposed alternatives further show how the requested variances do prevent the
unnecessary hardship, because Mr. Humbach’s options would create even greater hardships.

Mr. Humbach suggests that the “logical way™ to address the problem is to “adjust the zoning
boundary westwards.” (Page 3). Mr. Humbach does not discuss the justification for such a zone
change from SU-1 to DR. The zoning was not adopted in error, and it has since been approved

twice by the City Council in 1978 and 1986 in adopting the University Neighborhoods Sector
Development Plan.

Moreover, a zone change could create additional hardship. The Church did consider the zone
change option, and discussed it with Mr. Russell Brito of the City Planning Department before
filing the applications for variances. Mr. Brito suggested that the variances were the best way to
proceed. As requested by Mr. Albertorio at the August 21 hearing, | had a more extensive
conversation with Mr. Brito on August 23, and he reconfirms his belief that a zone change would
create a “domino effect” of other problems and that the properties are exceptional and that the
variances are the best way to proceed. A zone change would apparently leave the Church with a
parking deficit, which could require a parking variance for the Church or for the Church to
acquire some other parking.

In addition, the zone change could create a hardship for the Harvard Mall, because since 1980 its
parking variance has required a contract with the Church to provide off-site parking, including
on Lots 23 and 24, (That ZHE decision, ZA-80-291, and the City Council decision upholding
that decision, AC-81-2, were provided at the August 21 hearing. The property manager for the

properties having the parking contract supports the variance requests, and a letter to that effect
was also provided at the August 21 hearing.)

2
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Mr. Humbach also suggests another “workable™ option, and he devotes more than three pages of
his letter to those ideas. The Church has considered those options, but apparently I did not
adequately explain the difficulties, which have been described above, in my discussions with Mr.
Humbach. Mr. Humbach’s “limited variance option” would have *a limited variance for lot size,
provided that the parking and setback variances are denied or withdrawn.” (Page 6). That
option would almost certainly create an additional problem in which the house at 203 Harvard
would have two parking spaces but no access to the spaces, since access would be only through
the church parking lot or through 201 Harvard's “rear yard.” Thus, the Church, or 201 Harvard,
or both, would have to provide some guaranteed access to the parking spaces at 203 Harvard.
The “fee-simple™ solution would not provide such a guarantee. The house at 203 Harvard
currently has and uses access to the parking spaces either through the curb cut on Silver, or
through the Church parking lot, The Silver curb cut would provide access only to 201 Harvard’s
“rear yard™ under Mr. Humbach’s option. Thus, Mr. Humbach’s option would apparently
require not only house lot size variances, but a zone change from SU-1 to DR, likely a parking
variance for the Church, perhaps a parking variance for Harvard Mall, and some legal access

agreements to run with 201 Harvard and 203 Harvard after the lots were replatted to the
“reconfiguration™ that Mr. Humbach suggests.

The Church fully recognizes that two parking spaces per house and access to those parking
spaces must be provided to 201 Harvard and 203 Harvard. The Church will do so, in a legally
satisfactory manner. As stated at the hearing on August 21, the Church agrees that such
guaranteed parking would be provided in at least two ways. First, the parking variance would be
conditioned on such a legal guarantee, as requested by the University Heights Association, in its
letter submitted at the August 21 hearing. Second. after the lots are replatted, and as part of any

sale of the house lots, there would be an easement, deed covenant, or other legal instrument
provided for each replatted house lot.

To try to clarify another apparent point of confusion, attached is the City’s aerial view of the two
properties showing the existing zoning lines, as provided by City Planning. Mr. Humbach states
that “there is the question of where the actual boundary lies” between the DR and SU-1 zones.
(Page 8). The zoning physically conforms to the house properties — at 201 Harvard, a sidewalk
on the property runs north from near the back door to the sidewalk along Silver and at 203
Harvard, the cement landing outside the rear door extends five feet from the house. Those
physical characteristics also are consistent with the 1966 parking lot paving which extended 72
feet from the alley at 203 Harvard and 81 feet from the alley at 201 Harvard.

The Church appreciates the concerns of Mr. Humbach (and Mr. Craig Olson, who appeared at

the hearing on August 21). We hope that the explanations provided in the application, at the
hearing, and in this letter address the concerns.

The Church continues to request approval of the variances because the properties are
exceptional, the variances address the unnecessary hardship and appropriately prevent the
unnecessary hardship. Based on conversations with realtors and potential buyers for the houses,
if the variances are approved, and the lots are replatted, the house lots are attractive to buyers and
would sell at values that would not make adjoining properties less valuable.

Thank you very much for your consideration of these variance requests.

3
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Sincerely,
I

Don Hancock

cc: John Humbach
Craig Olson
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Don Hancock
324-B Harvard, SE
Albuquerque, NM 87106
(505) 262-1862
August 28, 2007
Roberto Albertorio, Esq.
Zoning Hearing Examiner
P.O. Box 1293
Albuquerque, NM 87103

Re: Application Nos. 07ZHE-80013, 07ZHE-80014, 07ZHE-80015, 07ZHE-80016,
07ZHE-800137 and 07ZHE-80018 (Project # 1006652 and # 1006654) —
201 and 203 Harvard, SE

Dear Mr. Albertorio:

As you directed at the hearing on these variance requests on August 21, as agent for University

Heights United Methodist Church, I am providing this written response to the letter of Mr. John
Humbach, dated August 14, 2007,

The variances are fully justified under the City Zoning Ordinance and University Neighborhoods
Sector Development Plan. The variances would also maintain the existing uses of a house on

each lot and church parking, while the options proposed by Mr. Humbach are not workable, as
will be discussed.

As stated in the first paragraph of his letter, Mr. Humbach's “interest in this matter is to preserve
both the character of the neighborhood and the value and enjoyment of our own property. Both
could be adversely affected if neighboring lots were re-configured so they are out of harmony

with the other residential properties in the vicinity and less attractive to buyers, and hence less
valuable.”

However, there is no “reconfiguring” proposed by the request for variances. Approval of the
variances would leave the physical conditions on the lots as they have been for more than 40
years. That “configuration™ has been in place long before Mr. Humbach bought his property
from the Church in 1991, and he has not shown any hardship from the existing situation. Thus,
Mr. Humbach’s major concern has been addressed by the variance requests.

Another apparent misconception is that the two subject properties are “Residential Lots,” as Mr.
Humbach states. As detailed in the Church applications, Block 2, Lots 23 and 24, are zoned and
used as SU-1 for Church parking for the majority of the lot area and zoned and used for a single-
family house on the easternmost 3,050 square feet of Lot 24 (201 Harvard) and for a single-
family house on the easternmost 3,500 square feet of Lot 23 (203 Harvard). As part of the
Church’s parking lot, it has provided parking spaces for the two houses.

As stated in the applications, the two lots are exceptional — and unique — in that they are the only
two lots in the University Neighborhoods Sector Plan Area with that zoning and use
configuration. No place in Mr. Humbach’s letter does he provide any evidence 1o the contrary.
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It is agreed that each of the two lots is 50 feet wide and 142 feet deep, as are most lots in the
University Heights neighborhood. But Mr. Humbach’s statement that the only exceptionality is
“that the applicant has paved over portions of them” (page 2) ignores the fact that the paving was
required and approved by the City in 1966 when the paving was done so that the SU-1 portions
of the lots meet parking lot requirements. The two houses have had no backyards for more than
40 years, so that the properties are not “essentially just like the rear yards of other residences on
the block.” (Page 2). The other residences on the block do have rear yards, and they do not have
paved parking lots for church parking.

Mr. Humbach states that “the amount of requested variances is great.” (Page 4). The lot size
variances are exactly what is required to provide the minimum lot size for a house under the
University Neighborhoods Sector Development Plan. Page 70, paragraph 4.a. The Sector Plan
provides that 1,500 square feet is required for a dwelling unit. Page 71, paragraph 6.a.(2). Sono
lot size variances would be required for two dwelling units, it is the house on each lot that
necessitates the lot size variances. The rear setback variances also conform to the zoning. The
parking variances will provide the two parking spaces per house to meet the Sector Plan’s
requirements, but the parking spaces are adjacent to, but not on, the replatted house lots.

Mr. Humbach also states that the applicant has no “unnecessary hardship.™ {Page 5). The
Church’s applications state that not providing the lot size variances produces an unnecessary
hardship by making it difficult to sell the houses because of the substandard house lot size and
the need for the rear setback and parking variances.

Mr. Humbach’s proposed alternatives further show how the requested variances do prevent the
unnecessary hardship, because Mr. Humbach's options would create even greater hardships.

Mr. Humbach suggests that the “logical way™ to address the problem is to “adjust the zoning
boundary westwards.” (Page 3). Mr. Humbach does not discuss the justification for such a zone
change from SU-1 to DR. The zoning was not adopted in error, and it has since been approved

twice by the City Council in 1978 and 1986 in adopting the University Neighborhoods Sector
Development Plan.

Moreover, a zone change could create additional hardship. The Church did consider the zone
change option, and discussed it with Mr. Russell Brito of the City Planning Department before
filing the applications for variances. Mr. Brito suggested that the variances were the best way to
proceed. As requested by Mr. Albertorio at the August 21 hearing, I had a more extensive
conversation with Mr. Brito on August 23, and he reconfirms his belief that a zone change would
create a “domino effect” of other problems and that the properties are exceptional and that the
variances are the best way to proceed. A zone change would apparently leave the Church with a

parking deficit, which could require a parking variance for the Church or for the Church to
acquire some other parking.

In addition, the zone change could create a hardship for the Harvard Mall, because since 1980 its
parking variance has required a contract with the Church to provide off-site parking, including
on Lots 23 and 24. (That ZHE decision, ZA-80-291, and the City Council decision upholding
that decision, AC-81-2, were provided at the August 21 hearing. The property manager for the

properties having the parking contract supports the variance requests, and a letter to that efTect
was also provided at the August 21 hearing.)

¥
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Mr. Humbach also suggests another “workable™ option, and he devotes more than three pages of
his letter to those ideas. The Church has considered those options, but apparently I did not
adequately explain the difficulties, which have been described above, in my discussions with Mr.
Humbach. Mr. Humbach’s “limited variance option™ would have “a limited variance for lot size,
provided that the parking and setback variances are denied or withdrawn.” (Page 6). That
option would almost certainly create an additional problem in which the house at 203 Harvard
would have two parking spaces but no access to the spaces, since access would be only through
the church parking lot or through 201 Harvard’s “rear yard.” Thus, the Church, or 201 Harvard,
or both, would have to provide some guaranteed access to the parking spaces at 203 Harvard.
The “fee-simple™ solution would not provide such a guarantee. The house at 203 Harvard
currently has and uses access to the parking spaces either through the curb cut on Silver, or
through the Church parking lot. The Silver curb cut would provide access only to 201 Harvard's
“rear yard” under Mr. Humbach’s option. Thus, Mr. Humbach’s option would apparently
require not only house lot size variances, but a zone change from SU-1 to DR, likely a parking
variance for the Church, perhaps a parking variance for Harvard Mall, and some legal access
agreements to run with 201 Harvard and 203 Harvard after the lots were replatted to the
“reconfiguration” that Mr. Humbach suggests,

The Church fully recognizes that two parking spaces per house and access to those parking
spaces must be provided to 201 Harvard and 203 Harvard. The Church will do so, in a legally
satisfactory manner. As stated at the hearing on August 21, the Church agrees that such
guaranteed parking would be provided in at least two ways. First, the parking variance would be
conditioned on such a legal guarantee, as requested by the University Heights Association, in its
lefter submitted at the August 21 hearing. Second, after the lots are replatted, and as part of any
sale of the house lots, there would be an easement, deed covenant, or other legal instrument
provided for each replatted house lot.

To try to clarify another apparent point of confusion, attached is the City’s aerial view of the two
properties showing the existing zoning lines, as provided by City Planning. Mr. Humbach states
that “there is the question of where the actual boundary lies” between the DR and SU-1 zones.
(Page 8). The zoning physically conforms to the house properties — at 201 Harvard, a sidewalk
on the property runs north from ncar the back door to the sidewalk along Silver and at 203
Harvard, the cement landing outside the rear door extends five feet from the house. Those
physical characteristics also are consistent with the 1966 parking lot paving which extended 72
teet from the alley at 203 Harvard and 81 feet from the alley at 201 Harvard.

The Church appreciates the concerns of Mr. Humbach (and Mr. Craig Olson, who appeared at

the hearing on August 21). We hope that the explanations provided in the application, at the
hearing, and in this letter address the concerns.

The Church continues to request approval of the variances because the properties are
exceptional, the variances address the unnecessary hardship and appropriately prevent the
unnecessary hardship. Based on conversations with realtors and potential buyers for the houses,
if the variances are approved, and the lots are replatted, the house lots are attractive to buyers and
would sell at values that would not make adjoining properties less valuable.

Thank you very much for your consideration of these variance requests.
3
OSSN



Sincerely,
I

Don Hancock

cc¢; John Humbach
Craig Olson
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Findings (for Item 3): ~

1.

10.
11.

A variance is an extraordinary exception to the zoning regulations intended to
prevent the regulations from operating to deprive a property owner of all vearomabie
beneficial use of the property and should be granted sparingly only under
peculiar and exceptional circumstances.

It is the burden of the applicant to ensure that there is evidence in the record
showing that all of the criteria for approving a variance have been met.

The request is for variances of 1,950 square feet toghe 5,000 square-foot lot
size requirement, and two parking spaces to the two-space parking
requirement. These variances will allow the division of one lot into two
separate lots: (1) a lot with an existing residence, which, with a total of 3,050
square feet, will consist of less than the 5,000 square-foot minimum required
by the zoning district, and will have no on-site parking; and (2) a second lot
which will provide continued parking, both for the applicant and for the
residential lot.

The first test which must be met before the other criteria for the granting of a
variance can be applied is to find the property exceptional.

The applicant has stated that exceptionality is based on the current split-
zoning of the existing lot, which is a unique circumstance in that there are no
other split-zoned properties within the larger neighborhood, and on the
existence of both a single-family house and a church parking lot on the parcel.
Variances are permitted only when it has been determined that the property is
exceptional based on the physical characteristics of the land, conditions or use
of the parcel, or irregularity in shape.

Multiple zoning of a parcel is not included in any of the listed bases for a
determination of exceptionality.

Usc of a portion of property for parking is a common occurrence, and the use
of a portion of this property for parking does not support a determination of
exceptionality. Whether this parking is used for residential, church, or some
other use is not significant in determining such exceptionality.

The record includes no evidence that the appellant’s parcel is irregular or
unusually narrow or shallow in shape.

There is no evidence in the record to support a finding of exceptionality.

If it can be determined that there is exceptionality, the second test which must
be met is to find that as a resuit of the exceptignal aspect of the property, the
regulations produce unnecessary hardship thg creates an exceptional,
substantial, and unjustified limitation of the property owner’s reasonable use
of his property, or deprives the owner of a reasonable return on the property
under any use permitted by its existing zone.
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12.  The applicant states that the exceptionality of the parcel results in an
unnecessary hardship, in that without the requested variance, the properties
apparently cannot be sold because of the substandard lot size and the need for
rear and parking variances,

13.  Other than the applicant’s statement to this effect, the record includes no
evidence of the impossibility of such a sale.

14. Whether the properties are conveyed to a new owner or not, they may
continue to be used as they are today. The record includes no evidence that a
failure to approve the requested variance would create an exceptional,
substantial, and unjustified limitation on the reasonable use of this property.

15.  The record includes no evidence that the owner is being deprived of a
reasonable return on the property under the existing use.

16.  The record includes no evidence or testimony that an unnecessary hardship
has been produced by any exceptional characteristics of the appellant’s
property that creates an exceptional, substantial, and unjustified limitation of
the property owner’s reasonable use of the property, or deprives the owner of
a reasonable return on the property under any use permitted by its existing
ZOme,

17. The decision of the Zoning Hearing Examiner is supported by the record and
by the controlling provisions of the Zoning Code.

18.  The Zoning Hearing Examiner correctly applied City ordinances in arriving at
his deciston.

Findings for Item 4: Same as above with substitute Finding #3:

3. The request is for variances of 1,500 square feet to the 5,000 square-foot lot size
requirement, 10 feet to the required 15-foot rear yard setback, and two parking spaces
to the two-space parking requirement. These variances will allow the division of one
lot into two separate lots: (1) a lot with an existing residence, which, with a total of
3,500 square feet, will consist of less than the 5,000 square-foot minimum required by
the zoning district, will have a reduced rear-yard setback, and will have no on-site
parking; and (2) a second lot which will provide continued parking, both for the
applicant and for the residential lot.




Items 3 and 4 (University Heights United Methodist Church)
I L P S R,

E_.j,',.w« ;f{,-l.I:,._x

" Explain how the split-zoning of these lots warrants a finding of exceptionality.
Did church own property at time lots were split-zoned? How did lots come to
be split-zoned?

A p. 4 and p. 78 — “the physical characteristics existed at the time of the creation
of that DR zoning, and the City paid no compensation to the church.” What
do you mean by that? (Referring to exceptionality code provision?) Wasn't
the split-zoning intended to accommodate the church’s need for parking?

/ﬂ< p. 4 — how is a 3,500 sf lot a permissive use?

.4 p. 79 — why cannot be sold? How do you know? Has a sale been attempted?

6 How does not being able to sell houses constitute a hardship as defined in

code?

~ AR Will replatted lots correspond to existing zoning demarcation?

4 pp. 5 & 6 — Hardship because lot couldn’t be sold, as it would not comply
with some zoning requirements. Couldn’t lots be offered for sale right now as
i57 (require easement for church parking?) No change to existing physical
circumstances, and no VR necessary.

){ Wouldn't it be just as hard to sell the reconfigured lots? They still won't meet

standards.

10 P.79 — you refer to uncontested evidence regarding unnecessary hardship that

limits ability to sell the houses. Where in record is this uncontested evidence?

;b{? Why is split-zoning of lots a problem? How would a zone change help your

situation, if it could be accomplished? What sort of zone change? Why
change zone at all?

\IS( pp. 38 & 49 — mention that Mr. Brito advised you to apply for VR, and not for
a zone change. P. 56 ~ ZHE quote. Did Mr. Brito and/or Sharan Matson
indicate the potential difficulties in gaining approval of a variance?

p. 39 - reference to missiag attachment, ool o fa e (et

#._  p. 78— “which clearly establishes exceptionality...” Why physical

i circumstances? Why use?

b

‘{.ﬂ
5

Where in code is DR? How does it relate to this issue?

If VR is approved and lots are split allowing owner to sell residential portion,
what is principal use of remaining lot? Is parking an authorized principal use in
SD-1 or SD-27

b -
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Items 3 and 4 (University Heights United Methodist Church)

Applicant:

—

Explain how the split-zoning of these lots warrants a finding of exceptionality.

2 Did church own property at time lots were split-zoned? How did lots come to
be split-zoned?

3. p. 4 and p. 78 — “the physical characteristics existed at the time of the creation

of that DR zoning, and the City paid no compensation to the church.” What

do you mean by that? (Referring to exceptionality code provision?) Wasn't

the split-zoning intended to accommeodate the church’s need for parking?

4. p. 4 — how is a 3,500 sf lot a permissive use?

5. p. 79 — why cannot be sold? How do you know? Has a sale been attempted?

6. How does not being able to sell houses constitute a hardship as defined in
code?

7. Will replatted lots correspond to existing zoning demarcation?

8. pp- 5 & 6 — Hardship because lot couldn’t be sold, as it would not comply
with some zoning requirements. Couldn’t lots be offered for sale right now as
is? (require easement for church parking?) No change to existing physical
circumstances, and no VR necessary.

9, Wouldn't it be just as hard to sell the reconfigured lots? They still won’t meet
standards.

10.  P.79 — you refer to uncontested evidence regarding unnecessary hardship that
limits ability to sell the houses. Where in record is this uncontested evidence?

11. Why is split-zoning of lots a problem? How would a zone change help your
situation, if it could be accomplished? What sort of zone change? Why
change zone at all?

12, pp. 38 & 49 — mention that Mr. Brito advised you to apply for VR, and not for
a zone change. P. 56 - ZHE quote. Did Mr. Brito and/or Sharan Matson
indicate the potential difficulties in gaining approval of a variance?

13. p. 39 - reference to missing attachment.

14, p. 78 — “which clearly establishes exceptionality...” Why physical
circumstances? Why use?

1. Where in code is DR? How does it relate to this issue?

2. If VR 1s approved and lots are split allowing owner to sell residential portion,
what is principal use of remaining lot? Is parking an authorized principal use in
SD-1 or SD-27




Findings (for Item 3):

1.

b

L

10.
1.

A variance is an extraordinary exception to the zoning regulations intended to
prevent the regulations from operating to deprive a property owner of all
beneficial use of the property and should be granted sparingly only under
peculiar and exceptional circumstances.

It is the burden of the applicant to ensure that there is evidence in the record
showing that all of the criteria for approving a variance have been met.

The request is for variances of 1,950 square feet to the 5,000 square-foot fot
size requirement, and two parking spaces to the two-space parking
requirement. These variances will allow the division of one lot into two
separate lots: (1) a lot with an existing residence, which, with a total of 3,050
square feet, will consist of less than the 5,000 square-foot minimum required
by the zoning district, and will have no on-site parking; and (2) a second lot
which will provide continued parking, both for the applicant and for the
residential lot.

The first test which must be met before the other criteria for the granting of a
variance can be applied is to find the property exceptional.

The applicant has stated that exceptionality is based on the current split-
zoning of the existing lot, which is a unique circumstance in that there are no
other split-zoned properties within the larger neighborhood, and on the
existence of both a single-family house and a church parking lot on the parcel.
Variances are permitted only when it has been determined that the property is
exceptional based on the physical characteristics of the land, conditions or use
of the parcel, or irregularity in shape.

Multiple zoning of a parcel is not included in any of the listed bases for a
determination of exceptionality.

Use of a portion of property for parking is a common occurrence, and the use
of a portion of this property for parking does not support a determination of
exceptionality. Whether this parking is used for residential, church, or some
other use is not significant in determining such exceptionality.

The record includes no evidence that the appellant’s parcel is irregular or
unusually narrow or shallow in shape.

There is no evidence in the record to support a finding of exceptionality.

If it can be determined that there is exceptionality, the second test which must
be met is to find that as a result of the exceptional aspect of the property, the
regulations produce unnecessary hardship the creates an exceptional,
substantial, and unjustified limitation of the property owner's reasonable use
of his property, or deprives the owner of a reasonable return on the property
under any use permitted by its existing zone.
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Review Division
600 2 Street NW — 3% Floor

Albuquerque, NM 87102

CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION

chmsmamhmmnwbum
Mmhﬂummm
Emupmauwmnﬂmh
Section 14.18.2.6. (B), (14).: a VARIANCE of a
15hﬂu3‘hﬂhﬁ5ﬂnm&n
Proposed 5° 107 wall in the front yard setback
aruunaloupmﬂmnrmm}shﬂlod:(:}ﬂﬂ.
University Heights ADDN, zoned -1 and
romadatmmruoumnnsem-m.

P B 1293
z lthdwhurdmafthtlppummmmﬂmm:mhemmmemdﬂmmngmmalmfhm
t‘oupproﬁn,g;varhnc:hmhemm
3. The request is for a variance of 2.5 feet to the 3-foot wall height allowance for an casting 5° 10" wall in
Albugueegue the front setback area,
4 MEmuat,whiuhmuﬂbcmetbefmth:ufthﬂ*cﬂtﬂiaforrh:irwingahvmucmbuppm:sm
ﬂndﬂltprnperqrﬁnq:ﬂoni
Mexica 87113 5 Thnapplicmuhumdthumapﬁomlityishmmmulupeurthclu.a-ﬂhumﬁﬁ:ddnincmm
Peew Mesicy 871 £ all of the other properties in the neighborhood, which except for the next-door property are flat, this

pmpmyslopﬂdownaboutllhchummdlh:m
6. The Zoning Hearing Emﬁmhustmdﬂutphomhhmdwin:asiminwm indicate that the
property is fairly favel,

wuw by e

8 Uthumnmupplicmtfsmﬁmmy.dmmﬂ inchﬂc;nuﬂidenceﬂlltduappcllant'spmpnt}r is sloped
differently than other properties in the neighborhood.

9. The record includes 0o evidence that the appellant’s parcel is irregular or unusually narmow or shallow in
shape.

11. Before a variance can bcappmvuiitmuﬂﬁuﬁabafmmdlhummmmesswyhudshipispmdumdau
result of the exceptional aspect of the property. This hardship must result in sither the creation of an
exceptional, substantial, and unjustified limitation on the property owner's reasonable use of his property
md&pdvememwafammhumm menmpmyundumyuupemﬁmndhyiucﬂs:hgm

12. The Z:Irm'ng Hearing Examiner has found that as a result of the exceptional aspect of the property, the

13. The record includes no evidence or testimony that an unnecessary hardship has been produced by any
istics of the i
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November 27, 2007
0TBOA-20016
Page 2 of 2
14. mdﬁmﬂmeMgHwin:&mmhmmmwm:mduhym:mm
provisions of the Zoning Code.
L5 mzmmgﬂmmmmmmmmmmmummm
16. mmuuﬁn;mmmum“wmlmmupmmmmﬁw‘
17. mm;ﬂmuﬁmuﬂmdhhhdmhimbyﬂﬁn;m:uphhhhﬁnﬁngdmm
hardship,
18 MMMWMMDIMNMmMMMWMEhh
Mﬂmhnufﬂuﬁmhﬂuﬂmmmmdmmhhﬁmﬂmwwm
in approving this application.

1f you wish to appeal this decision, you must do so by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appcals
aﬂingmdumismdinmmyﬁkmappndmﬂnﬂﬂytnm:ilbysuhmm:wﬁmwlimﬂmmﬂuﬂmm
Depu'unmfmnmdu?lumin:mpumwimm 15 days of the Board of Appeals decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if the fiftcenth day
Hhmﬁwﬂr,mﬂ;rmwm“lwhmuﬂmmmmmmrhMM
the deadline for the filing of the appeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed. If it decides that all City plans, policies, and ordinances have not been
properly followed, it shall hear the appeal. Such an appeal, if heard, shail be opened within 60 days of
the expiration of the appeal period.

Should you have any qmﬁ:ﬁg this action, please call me at 924-3860.
Wlot HeW

Mick McMahan, Chair
Board of Appeals

eer  Crover Mann, 7724 Vists Del Amoyo NE, 87109
Richard and Patricia Wilson, 505 Dartmouth DR SE, 87106
1. Stace McoGes, stace{fedi-arch com
Board of Appeals Members {5}
Mark Shossmith, COALegal Department
Roberts Albertoric, ZHE, Office of Adminisirstive Hearings, 7% Floor First Plara Galerin, Ste #733
ZHE File
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600 2+ Street NW — 39 Floar

Albuquerque, NM 87102
CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION

Chris Smith, agent for Nob Hill Appeal No.........._. ... 0TBOA-20016
Association appeals the Zoning i g'p:zwm
Secion 14,1638, O) (1 S Vhmuaicn 3 PecNoc ..
2.5 fo the 3' wall height allowancs for a Decision Date: ...
proposad 5' 10" wall in the front yard setback
area on all ora puﬂondtmsha:o:ﬂﬂas.
located at 406 DARTMOUTH o ot (K-18).
In the matter of 07TBOA-20016, theBu:rdoprpeal:wtadtomthhehppul

overturning the Zoning Hearing Examiner’s decision based upon the following Findings:

FINDINGS:

Avmceiaummhmmmhﬁmwmwmmhﬁmm
npomhgmdepﬁmupmpmynrmnfmbmﬂciﬂmafﬂn property and should be granted sparingly
only under peculiar and exceptional circumstances,

Doy, B 1293
2 Ilialtul:-mdmufmuppﬁcntmmﬂmﬂ:mi:wid:nuinihemrdshawin;ﬂmﬂluflhccrﬁ:ﬁn
for approving a variance have been met.
3 Thcrqur.ai:Eutnvlimuoﬂ.ﬁﬁﬂmﬂwkfnmwh:{maﬂamﬁrmﬂiuingf 10" wall in.
Whuguergue the front setback area.

Mo Menim ST

wnibap g

1L

12, -

13.

The first test, which must be met h:fmth:othucﬁtcriaforrhcgrmiugnfa\'lrianmmbupﬂhdhm
find the property exceptional,

T‘Jwapplicmnhummdthuﬂmﬁmﬂity is based on the slope of the lot, and has testified that in contrast
to all of the other propertics in the ncighborhood, which except for the tiext-door property are flat, this
mﬂnwhmaﬁmﬂllhﬂuwm&m

The Zoning Hearing Examiner has stated that photos taken during a site inspection indicate that the
property is fairly lavel.
The slope of the property is the only circumstance mmﬂmmhyuappliﬂntinnmpmnfﬂnmﬁm

Other than the applicant's testimony, the record includes no cvidence that the appellant’s property is sloped
differently than other properties in the neighborhood.

The record includes no evidence that the appellant's parce! is irregular or unusually narrow or shallow in
shape,

There is no evidence in the record to support a finding of exceptionality,

Bcfureuarimucmbcnpmwd, itmus!ﬁ.rﬂmbofnmﬂdmmummm;rha‘dshipispmdumua



November 27, 2007
07BOA-20016

Page 2 of 2

14. The decision of the Zoning Hearing Examiner is not supported by the record or by the controlling
provisions of the Zoning Code.

15. The Zoning Hearing Examiner incorrectly applied City ordinances in arriving at his decision,

16. The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality.

17. The Zoning Hearing Examiner erred in his decision by failing 1o explain his finding of unnecessary
hardship.

18. Because the record includes no cvidence of exceptionality or hardship, and absent such explanation in his

Motification of Decision, the Board can only conclude that the Zoning Hearing Examiner acted arbitrarily
in approving this application.

If you wish to appeal this decision, you must do so by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may file an appesl to the City Council by submitting written application on the Planning
Department form to the Planning Department within 15 days of the Board of Appeals decision. The date the
detormination in question is issued is not included in the 15-day peried for filing an appeal, and if the fifteenth day
falls on Samrday, Sunday or holiday as listed in the Merit System Ordinance, the next working day is considered as
the deadline for the filing of the appeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed. If it decides that all City plans, pelicies, and ordinances have not been
properly followed, it shall hear the appeal Such an appeal, if heard, shall be opened within 60 days of
the expiration of the appeal period.

Should you have any questions regarding this action, please call me at 924-3860.

Nt HeWlola

Mick McMahan, Chair
Board of Appeals

co:  Cirower Mamm, 7724 Vista Del Arroyo NE, 87109
Richard and Patricia Wilsoa, 504 Dartmowh DR SE, 87106
1. Stace MoGee, stace(gied-arch com
Bowd of Appeals Members ()
Joo Messiar, COA/Plapning Department
Mark Shoesmith, COA/Legal Department
Roberin Albertonia, ZHE, Offics of Admiaisrative Hearings, 7 Floor First Plazs Galeria, Sie #7335
e s e Tvmd
ZHE Fila
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Planning Departrfat o
Richard Dineen, Director

Development Review Division
Gl 2nd Sgreet MW — 30! Floor
Albugquergue, NM 87102

CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION

Chris Smith, agent for Nob Hill Neighborhood Appeal Not o UTBOA-20016
Association appegls the Zoning Hearing Special Exception Not ..o OTZHE-D0480
Examiner's approval of a special exception to PrOfect MOt oo 1005509
Section 14.16.28. (B). (14).. a VARIANCE of @ Hearing Dater..............o...cooovvvrsrooreerns 1 127007
2.5 to the 3' wall height allowance for a Diecision Date: ..o v vreseneien L2707

proposed 5 10" wall in the front yard setback
area on all or a portion of Lot(s) 3, Block(s) 38,
University Heights ADDN, zoned R-1 and
located at 406 DARTMOUTH DR SE (K-16).

In the matter of 07BOA-20016, the Board of Appeals voted to AFFIRM the Appeal thereby
overturning the Zoning Hearing Examiner’s decision based upon the following Findings:

FINDINGS:

. A variance is an extraordinary exception to the zoning regulations intended o prevent the repulations from
operating 1o deprive a property owner of all beneficial use of the property and should be granted sparingly
only under peculiar and exceptional circumstances.

ra

It is the burden of the applicant 1o ensure that there is evidenee in the record showing that all of the criteria
for approving a variance have been met.

3. The request is for a variance of 2.5 feet to the 3-foot wall height allowance for an existing 57 107 wall in
the fromt sethack area.

4. The first test, which must be met before the other criteria for the granting of a variance can be applied 15 to
find the property exceptional,

5. The applicant has stated that exceptionality is based on the slope of the lot, and has testified that in contrast
to all of the other properties in the neighborhood, which except for the nexi-door property are flat, this
property slopes down abhout 12 inches toward the front.

6. The Zoning Hearing Examiner has stated that photos taken during & site inspection indicate that the
property is fairly level.

The slope of the praperty is the only circumstance mentioned by the applicant in support of the variance.

8. Other than the applicant’s (estimony, the record includes no evidence that the appellant’s property is sloped
differently than other properties in the neighborhood.

9 The record includes no cvidence that the appellant’s parcel is irmegular or unuswally narmow or shallow in
shape.

10 There is no evidence in the record o support a finding of exceptionality.

l1. Before a variance can be approved, it must further be found that an unnecessary hardship is produced as &
result of the exceptional aspect of the property.  This hardship mwust result in either the creation of an
exceptional, substantial, and unjustified limitation on the property owner’s reasonable use of his property
or deprive the owner of a reasonable return on the property under any use permitted by its existing zone.

12, The Zoning Hearing Examiner has found that as a result of the cxeeptional aspect of the property, the
regulations produce an unnecessary hardship in that it will limit the owner's reasonable use of the property
andior deprive the owner of a reasonable retum on the property.  The Notification of Decision, however,
includes no information on the substantial evidence in the record to support that tinding,

13, The record includes no evidence or lestimony that an unnecessary hardship has been produced by any
exceptional characteristics of the appellant’s property that creates an exceptiomal, substantial, and
unjustified limitation of the property owner’s reasonable use of the property, or deprives the owner of a
reasonable reéturn on the property under any use permitted by ifs existing zone.
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Movember 27, 2007

07BOA-20016 . .

Page 2 of 2

14, The decision of the Zoning Hearing Examiner is not supported by the record or by the controlling
provisions of the Zoning Code,

15, The Zoning Hearing Examiner incorrectly applied City ordinances in arriving at his decision.
16. The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality.

17. The Zoming Hearing Examiner emred in his decision by failing to explain his finding of unnecessary
hardship.

18, Because the record includes no evidence of exceptionality or hardship, and absent such explanation in his
Motification of Decisior, the Board can only conclude that the Zoning Heating Examiner acted arbitrarily
in approving this application.

If you wish to appeal this decision, you must do s0 by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may file an appeal 1o the City Council by submitting written application on the Planning
Department form to the Planning Department within 15 days of the Board of Appeals decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if the fifteenth day
falls on Saturday, Sunday or holiday as listed in the Merit System Ordinance, the next working day is considered as
the deadline for the filing of the sppeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed, If it decides that all City plans, policies, and ordinances have not been
properly followed, it shall hear the appeal. Such an appeal, if heard, shall be opened within 60 days of
the expiration of the appeal period.

Should you have any questions regarding this action, please call me at 924-3860.

Wk pATEN

Mick McMahan, Chair
Board of Appeals

ot Grover Mann, 7734 Wista Del Amvoyo NE_B7109
Richard and Patricia Wilson, 308 Dammouth DR SE, 8706
1. Stace Meliee, stacei@edi-arch com
HBoard of Appeals Members (3)
Jon Messier, COA/Planning Department
Mark Skoesmith, COALegal Depanment
Raoberto Albertorie, ZHE, (ffce of Administratvee Hearings, 7 Floor First Plaza Galerin, Sse #4735
Foning Enforeement Division
LHE File
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Richard Dineen, Director
Development Review Division
600 204 Srreet NW — 3 Flogs
Albuquerque, NM 87102
CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION
Richard Willson appeals the Zoning Hearing Appeal Not...........oovoveveoro 07TBOA-20017
Examiner's approval of a special exception to Special Exception No: ....._...................... 07TZHE-D0480
Section 14.16.2.6. {B). (1 4).. a VARIANCE of a Project No:.......cooveeeeroo 1005509
2.5 to the 3’ wall height allowance for a Hearing Date:..........ccocovororemrrecere, 1127007
proposed 5 107 wall in the front yard setback Decision Date: .........ccoommuviricerren.. L1207

area on all or a portion of Lot(s) 3, Block(s) 38,
University Haights ADDN, zoned B-1 and
located at 408 DARTMOUTH DR SE (K-16).

In the matter of 07BOA-20017, the Board of Appeals voted to AFFIRM the Appeal thereby
overturning the Zoning Hearing Examiner’s decision based upon the following Findings:

FINDINGS:

I. A variance is an extraordinary exception to the zoning regulations intended to prevent the regulations from

operating to deprive a property owner of all beneficial use of the property and should be granted sparingly
only under peculiar and exceptional circumstances,

2. Itis the burden of the applicant to ensure that there is evidence in the record showing that all of the criteria
for approving a variance have been met.

3. The request is for a variance of 2.5 feet to the 3-foot wall height allowance for an existing 5° 10™ wall in
the front setback area.

4. The first test, which must be met before the other criteria for the granting of a variance can be applied iz o0
find the property exceplional.

5. The applicant has stated that exceptionality is based on the slope of the lot, and has testified that in contrast
Nuwe Mueica K703 to all of the other properties in the neighborhood, which except for the next-door property are flat, this
property slopes down about 12 inches toward the :

6. The Zoning Hearing Examiner has stated that photos taken during a site inspection indicate that the
property is fairly level,

7. The slope of the property is the only circumstance mentioned by the applicant in support of the variance,

8 Other than the applicant’s testimony, the record includes no evidence that the appellant's property is sloped
differently than other properties in the neighborhood.

9. The record includes no evidence that the appellant’s parcel is irregular or unusually narrow or shallow in
shape,

10, There is no evidence in the record to support a finding of exceptionality,

11, Before a variance can be approved, it must further be found that an unnecessary hardship is produced as a
result of the exceptional aspect of the property.  This hardship must result in ¢ither the creation of an

exceptional, substantial, and unjustified limitation on the property owner's reasonable use of his property
or deprive the owner of a reasonable retum on the property under any use permitted by its existing zone.

10 B 12034

Al paerague

LT

I2. The Zoning Hearing Examiner has found that as a result of the cxceptional aspeet of the property, the
regulations produce an unnecessary hardshi P in that it will imit the owner's reasonable use of the property
andior deprive the owner of a reasonable return on the property. The Notification of Decision, however,
includes no information on the substantial evidence in the record to support that finding,

13, The record includes no evidence or testimony that an unnécessary hardship has been produced by any
exceptional chametenstics of the appellant's property that creates an exceptional, substantial, and
unjustified limitation of the property owner's reasonable use of the property, or deprives the owner of a
reasonable return o the property under any use permitted by its existing zone.
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14. The decision of the Zoning Hearing Examiner is not supported by the record or by the contolling
provisions of the Zoning Code.

15. The Zoning Hearing Examiner incormectly applied City ordinances in arriving at his decision.
16. The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality.

17. The Zoning Hearing Examiner crred in his decision by failing to cxplain his finding of unnecessary
hardship.

18. Because the record includes no evidence of exceptionality or hardship, and sbsent such explanation in his
Notification of Decision, the Board can only conclude that the Zoning Hearing Examiner acted arbitrarily
in approving this application.

If you wish to appeal this decision, you must do so by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may file an eppeal to the City Council by submitting written application on the Planning
Department form o the Planning Department within 15 days of the Board of Appeals decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if the fificenth day
falls on Saturdsy, Sunday or holiday as listed in the Merit System Ordinance, the next working day is considered as
the deadling for the filing of the appeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed. If it decides that all City plans, policies, and ordinances have not been
properly followed, it shall hear the appeal. Such an appeal, if heard, shall be opened within 60 days of
the expiration of the appeal period.

Should you have any questions regarding this action, please call me at 924-3860.

Ukl ol

Mick McMahan, Chair
Board of Appeals

cg:  Grover Mam, 7724 Viss Del Amoyo HE, 87109

Richard snd Patricis Wilsos, 505 Datmouth DR SE, 87106

1. Stweg MeGee, steosdibed -arch com

Board of Appeals Members (1)

Jon Messler, i

Mk i Department
Roberta Albertorio, ZHE, Office of Adminisirative Hearings, T* Floor First Plaza Galeria, Ste 8733
I?IPF‘MM

il
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Richard Dineen, Director
Development Review Division
600 20d Sereet NW — 34 Floor
Albuquerque, NM 87102
CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION
Richard Wilison appeals the Zoning Hearing Appeal No:............. s s D TBOA-20017
Examiner's approval of a special exception to Special Exception Mo: , v rismmnmsrnn s UTEHE-(0480
Section 14.16.2.6. (B). (14).: a VARIANCE of a Project No.....ooe 1005509
2.5' to the 3' wall height allowancs for a Hearing Date: ..o | 12747
proposed 5 10" wall in the front yard setback Decision Date: ..o 1127407
area on all or a portion of Lot(s) 3, Block(s) 34,
University Heights ADDN, zoned R-1 and

located at 408 DARTMOUTH DR SE (K-18).

In the matter of 07BOA-20017, the Board of Appeals voted to AFFIRM the Appeal
overturning the Zoning Hearing Examiner’s decision based upon the following Findings:

FINDINGS:

l. A variance is an extraordinary exception to the zoning regulations intended 10 prevent the regulations from

operating to deprive a property owner of all beneficial use of the property and should be granted sparingly
only under peculiar and exceptional circumstances.

2. It is the burden of the applicant to ensure that there is evidence in the record showing that all of the criteria
for approving a variance have been met.

3. The request is for a variance of 2.5 feet 1o the 3-foot wall height allowance for an existing 5* 10™ wall in
the front setback area.

4. The first test, which must be met before the other criteria for the granting of a variance can be applied is 10
find the property exceptional.

5. The applicant has stared that exceptionality is based on the slope of the lot, and has testified that in conirast
Meewe Mesico 8713 to all of the other properties in the neighborhood, which except for the next-door property are flat, this
property slopes down about 12 inches toward the front,

6. ‘The Zoning Hearing Examiner has stated that photos taken during a site inspection indicate that the
property is fhirly level,

The slope of the property is the only circumstance mentioned by the applicant in support of the variance,

B Other than the applicant's testimony, the record includes no evidence that the appellant’s property is sloped
differently than other properties in the neighborhood,

9. The record includes no evidence that the appellant’s parcel is irregular or unusually narrow or shaljow in
shape.

10. There is no evidence in the record to support a finding of exceptionality.

IO) B 1293
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11, Befors a variance can be approved, it must further be found that an unnecessary hardship is produced as a
result of the exceptional aspect of the property. This hardship must result in either the creation of an
exceplional, substantial, and unjustified limitation on the property owner's reasonable usc of his propemy
or deprive the owner of & reasonable retum on the property under any use permirted by is existing zone,

12, The Zoning Hearing Examiner has found that as a result of the exceptional aspect of the property, the
regulations produce an unnecessary hardship in that it will limit the owner's reasonable usc of the property
and/or deprive the owner of 2 reasonable Fetumn on the property. The Notification of Decision, however,
includes no information on the substantial evidence in the record to support that finding.

3. The record includes no evidence or testimony that an unnecessary hardship has been produced by any
exceptional characteristics of the appellant’s property that creaies an exceptional, substantial, and
unjustified limitation of the property owner's reasonable use of the property, or deprives the owner of a
reasonable retumn on the property under any use permitted by its 2Xisting zone.
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14. The decision of the Zoning Hearing Examiner is not supported by the record or by the controlling
provisions of the Zoning Code.
15. The Zoning Hearing Examiner incorrectly applied City ordinances in arriving at his decision.
16. The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality.
17. The Zoning Hearing Examiner crred in his decision by failing to explain his finding of unnecessary
hardship.
18, Because the recond includes no evidence of exceptionality or hardship, and absent such explanation in his

Notification of Decision, the Board can only conclude that the Zoning Hearing Examiner acted arbitrasily
in approving this application.

If you ‘wish to appeal this decision, you must do so by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may filc an appeal to the City Council by submitting written application on the Planning
Department form to the Planning Department within 15 days of the Board of Appeals decision. The daie the
determination in question is issued is not included in the 15-day period for filing an appeal, and if the fifleenth day
falls on Saturday, Sunday or hotiday as listed in the Merit System Ordinance, the next working day is considered as
the deadline for the filing of the appeal.

The City Cousncil may decling to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed. If it decides that all City plans, policies, and ordinances have not been
properly followed, it shall hear the appeal. Such an appeal, if heard, shall be opened within 60 days of
the expiration of the appeal period.

Should you have any questions regarding this action, please call me at 924-3860.

el W2l

Mick McMahan, Chair
Board of Appeals

e Orover Mann, 7724 Vista Del Amoyo NE, ET109
wuhﬁwmmmms&mm
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Planning Departrgt (]
Richard Dineen, Director

Development Review Division
GO0 204 Sereet MW — 3 Floor
Albuguerque, MM 87102

CITY OF ALBUQUERQUE
BOARD OF APPEALS
(AMENDED) NOTIFICATION OF DECISION

Richard Willson appeals the Zoning Hearing APPER] MO s UTROA2001 T
Examiner's approval of a special exception to Special Exception No: ... 07ZHE-00480
Section 14.16.2.6. (B). {14).. aVARIANCE of 2 Project No:...ooovvroooev e 1005505
2.5' to the 3" wall height allowance fora Hearing Date: ..o 11727807
proposed 5 10" wall in the front yard setback Decision Date: ..o SRR B P 2 1)

area on all or a portion of Lot(s) 3, Block(s) 38,
University Heights ADDN, zoned R-1 and
located at 406 DARTMOUTH DR SE (K-16).

In the matter of 07BOA-20017, the Board of Appeals voted to AFFIRM the Appeal thereby
overturning the Zoning Hearing Examiner’s decision based upon the following Findings:

FINDINGS:

I A variance is an extraordinary exception w the zoning regulations intended to prevent the regullations from
operating 1o deprive a property owner of all beneficial use of the property and should be granted sparingly
only under peculiar and exceptional circumsiances,

=

It is the burden of the applicant 1w ensure that there is evidence in the record showing that all of the eriteria
for approving a variance have heen met,

3. The request is for a variance of 2.5 fect o the 3-foot wall height allowance for an existing 3° 107 wall in
the front sethack area.

4. The first test, which must be met before the other criteria for the granting of a variance can be applied is to
find the property exceptional.

5. The applicant has stated that exceptionality is based on the slope of the lot, and has testified that in contrast
to all of the other properties in the neighborhood. which except for the next-door property are flat, this
property skopes down about 12 inches toward the front

6. The Zoning Hearing Examiner has stated that photos taken during a site inspection indicate that the
property is fairly level.

1. The slope of the property is the only circumstance mentioned by the applicant in support of the variance,

8. Other than the applicant’s testimoeny, the record includes no evidence that the appellant’s property is sloped
differently than other propertics in the neighborhood.

8. The record includes no evidence that the appellant's parce! is immegular or unusually narrow or shallow in
shape.

10. There iz no evidence in the record 1o support a finding of exceptionality,

1. Before a variance can be approved, it must further be found that an unnecessary hardship is produced as a
result of the exceptional aspect of the property, This hardship must result in cither the creation of an
exceptional, substantial, and unjustificd limitation on the property owner's reasonable use of his property
or deprive the owner of 2 reasonable retum on the property under any use permitted by ils existing zone.

12. The Zoning Hearing Examiner has found that as a result of the exceptional aspect of the property, the
regulations produce an unnecessary hardship in that it will limit the owner’s reasonable use of the property
and/or deprive the owner of a reasonable retum on the property. The Notification of Decision, however,
includes no information on the substantial evidence in the record to support that finding.

13. The record incledes no cvidence or testimony that an unnecessary hardship has been produced by any
exceplional characteristics of the appellant’s property thal creates an exceptional, substantial, and
unjustified limitation of the property owner’s reasonable use of the property. or deprives the owner of
reastmable retum on the property under any use permitted by its existing zone,
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14, The decision of the Zoning Hearing Examiner is not supported by the record or by the controlling
provisions of the Zoning Code.

15, The Zoning Hearing Examiner incorrectly applied City ordinances in arriving at his decision,
16, The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality,

17, The Zoning Hearing Examiner emed in his decision by failing to explain his finding of unnecessary
hardship.

18.  Because the record includes no evidence of exceptionzlity or hardship, and absent such explanation in his
Notification of Decision, the Board can only conclude that the Zoning Hearing Examiner acted arbitrarily
in approving thiz application.

I you wish to appeal this decision, you must do so by December 12, 2007, in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may file an appeal to the City Council by submitting written application on the Planning
Department form to the Flanning Department within 15 days of the Board of Appeals decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal. and if the fifteenth day
falls on Saturday. Sunday or holiday as listed in the Merit System Ordinance, the next working day is considered as
the deadline for the filing of the appeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances
have been properly followed. If it decides that all City plans, policies, and ordinances have not been
properly followed, it shall hear the appeal. Such an appeal, if heard, shall be opened within 60 days of
the expiration of the appeal period.

Should you have any questions regarding this action, please call me at 924-3860.

Al W

Mick McMahan, Chair
Board of Appeals

co: Grover Mann, 7724 Vista Dl Asroyn NE, 87109
Fichard amd Patricia Wilsen, 505 Daremowth DR $E, 57106
I Stace MoCes, stace(@edi-arch com
Board of Appeats Members (§)
Jom Mezaier, COA/Planning Drepanment
Mark Shoesmith, COALgpal Depariment
Taberto Albertorio, ZHE, Office of Administrative Hearings, T Floar First Plazn Galesia, Ste 4735
Loming Enforcement Division
ZHE File




* CITY OF ALBUQUERQUE

Planning Department
Richard Dineen, Director
Development Review Division
600 2 Streer NW - 34 Floor
Albuguerque, NM 87102
CITY OF ALBUQUERQUE
BOARD OF APPEALS
NOTIFICATION OF DECISION
Don Hancock, agent for University Appeal Not..........ooorrinnn e OTBOA-20014
Heights United Methodist Church, Special Exception Not ..o rnreenn . 07ZHE-80013,
appeals the Zoning Hearing 80014 & 80015
Examiner's denial of a special Project Not s i HO0G652
aexception o University Hearing Date!.......ooooeorerromesneccc e, 11727707

Neighborhood Sector Decision Date: ........uauesicnmmsmmrnsvessmnannes 1 1207

requirement for ona  existing
structure; b} 10° to the 15 rear

portion of Lot{sy 24, Block(s) 2,
PO Box 1293 University Heights ADDN, zoned
- S5U-2 DR and located at 201

HARVARD SE (K-18)

[P In the matter of 07BOA-20014, the Board of Appeals voted to DENY the Appeal thereby

upholding the Zoning Hearing Examiner’s decision based upon the following Findings:

Sdew SMewicn 87100 mmﬂs:

1. The variance is an extraordinary exception to the zoning regulations intended to prevent the regulations
from operating to deprive a property owner of al] reasonabie beneficial use of the property and should be
wwrwcsthi gy granted sparingly only under peculiar and exceptional circumstances.

2. Itisthe burden of the applicant 1o ensure that there is evidence in the record showing that all of the criteria
for approving a variance have been met.

3. The request is for variances of 1,950 square feet to the 5,000 square-foot lot size requirement, and two
parking spaces to the two-space parking requirement. These variances will allow the division of one lot
into two separate lots: (1) a lot with an existing residence, which, with a total of 3,050 square feet, will
consist of less than the 5,000 square-foot minimum required by the zoning district, and will have no on-site
parking: and (2) a second lot which will provide continued parking, both for the applicant and for the
restdential lot

4. The first test, which must be met before the other criteria for the granting of a variance can be applied i o
find the property exceptional.

5. The applicant has stated that exceptionality is based on the current split-zoning of the existing lot, which is
1 unique circumstance in that there are no other split-zoned properties within the larger neighborhood, and
on the existence of both a single-family house and a church parking lot on the parcel.

6. Variances are permitted only when it has been determined that the property is exceptional based on the
physical characteristics of the land, conditions or use of the parcel, or irrcgularity in shape.

7. Multple zoning of a parcel is not ncluded in any of the listed bases for a determination of exceptionality.
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8. Use ofa portien of property for parking is a common occurrence, and the vse of a portion of this property
for parking does not support 4 determination of exceptionality. Whether this parking is used for residential,
church, or some other use is not significant in determining such exceptionality.

9. The record includes no evidence that the appellant’s parcel is iregular or unusually narrow or shallow in
shape.

0. There is no evidence in the record to support a finding of exceptionality.

Il Ifit can be determined that there is cxceptionality, the second test which must be met is to find that as a
result of the exceptional aspect of the property, the regulations produce unnecessary hardship that creates an
exceptional, substantial, and unjustified limitation of the property owner's reasonable use of his property, or
deprives the owner of a reasonable return on the property under any use permitted by its existing zone.

12. The applicant states that the exceptionality of the parcel results in an unnecessary hardship, in that without
the requested variance, the propenties apparently cannot be sold because of the substandard lot size and the
need for rear and parking variances.

13. Other than the applicant’s statement to this effect, the record includes no evidence of the impossibility of
such a sale,

14. Whether the properties are conveyed 10 a new owner or not, they may continue to be used as they are today.
The record includes no evidence that a failure to approve the requested variance would create an
exceptional, substantial, and unjustified limitation on the reasonable use of this property.

15 The record includes no evidence that the owner is being deprived of a reasonable return on the property
under the existing use

16. The record includes no evidence or testimony that an unnecessary hardship has been produced by any
exceptional characteristics of the appeilant’s property that creates an exceptional, substantial, and
unjustified limitation of the property owner’s reasonable use of the property, or deprives the owner of a
reasonable return on the property under any use permitted by its existing zone.

I7. The decision of the Zoning Hearing Examiner is supported by the record and by the contralling provisions
of the Zoning Code.

18 The Zoning Hearing Examiner correctly applied City ordinances in arriving at his decision.

If you wish to appeal this decision, you must do so by December 12, 2007 in the manner described
below. A non-refundable filing fee will be calculated at the Land Development Coordination counter
and is required at the time the appeal is filed.

APPEAL TO THE CITY COUNCIL: Any person aggrieved with any determination of the Board of Appeals
acting under this ordinance may file an appeal to the Ciry Council by submitting written application on the Planning
Department form to the Planning Department within 15 days of the Board of Appeals decision. The date the
determination in question is issued is not included in the 13-day period for filing an appeal, and if the fifieenth day
falls on Saturday, Sunday or heliday as listed in the Merit System Ordinance, the next waorking day is considered as
the deadline for the filing of the appeal.

The City Council may decline to hear the appeal if it finds that all City plans, policies and ordinances have been
properly followed. If it decides that all City plans, policies, and ordinances have not been properly followed, it shail
hear the appeal. Such an appeal, if heard, shall be opened within 60 days of the expiration of the appeal period.

Shcz you have any questions regarding this action, please call me at 924-3860.
Mick MeMahan, Chair
Board of Appeals

wer Umiversity Heights Lnated Methocis © hurch, 2270 Salver SE, 87106
Juhe Humsbach, 205 Harvard Drive SE, 8T106
uhn Meniscucer, Berger-Drigga, P O Drawer K. 87103
Dapay Hermandez, UHA, P O Box 4707, 7196
Board of Appeals Members {4)
Fan Messier, COAPlanning Depanment
Mark Shoesmith, {0ALegal Depariment §4
Roberts Albertario, ZHE, Otfice of Administative Hearings, 7 Floor First Maza Galeria, Soe 2735

donmg Enforcement Devision
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APPENDIX 4

The University Neighborhoods Area 1s zoned 5U-2 Special Meighborhood Zone,
RedeveToping *r'ea, as provided in the Comprehensive City Zoning Code, Article
XIV, Chapter 7 of the Revised Ordinances of Albuquerque, New Mexico, 1974.

The land uses in the University Neighborhoods Area are governed by the land
use plan shown above.

ANYONE UNDERTAKING A BUILDING PROJECT IS STRONGLY ENCOURAGED TO DISCUSS
HIS/HER PLANS WITH THE LOCAL NEIGHBORHOOD ASSOCIATION BEFORE APPLYING FOR A
BUILDING PERMIT. 1In the past, such discussions have helped avoid unnecessary
varience requests and lead to development agreements which have saved time and
money for all involved, and contributed to improving the quality of the
projects. The City's Office of Meighborhood Coordination can provide the
names of the appropriate Neighborhood contacts.

PARKING REGULATIONS shall be the same as Section 40 of the Zoning Code with
one exception:

In additfon to the requirements of the Toning Code, Section #40.A.5.c., the
following reguirement shall apply to all land use categories which fnclude
non-residential use in the University Neighborhoods Sector Development Plan
area: "“An opaque barrier such as a wall, fence or extensive landscaping at
least four feet in height is required on those sides of a parking area which
abut a public right-of-way (except alleys) on the opposite side of which is a
residential zone. Landscaping used for buffering shall be capable of
achieving a buffering hei within four growing seasons and shall be planted
on a strip at least four feet wide, P‘tant‘l:g shall be closely spaced so that
it will block the view of the parking area within three growing seasons.
Landscaping shall be maintained by a permanent automatic frrigation system.”

The SF SINGLE FAMILY land use area shown on the land use plan corresponds to
the R-1 Residential Ione fn the Comprehensive City Zoning Code and is subject
to the same regulations as that zone, with two exceptions:

1. Condftional Use:
a. School

2. The Silver Averuwe Design Enhancement Area Regulations found on page
22 of this Plan shall apply.

The RTD RESIDENTIAL /TOWNHOUSE /DUPLEX land use area corresponds to the R-T
Residential Zone 1in the Comprehensive City ZToning code and is subject to the
same regulations as that zone with four exceptions:

1. Permissive Uses:

a. Single-family dwelling units.

b. Two dwelling units in one building (townhouse or duplex).

c. In single-family dwelling units, the rooming and boarding for
profit of not more than two people per dwelling unit, provided
one off-street parking space s availabale for each boarder or
rmf;m;', i_lnfadﬁitiun to parking spaces required for the dwelling
unit itself.

2. Conditional Uses:
a. VUses conditional in the R-1 zone.
b. A garage conversion with zero rear and side setbacks.
c. 35chool

i'ﬁg.
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Test Scoring Fall 2007
Instructor=Seidler  Department=Geog  Course No.=102  Section=002
Baich=lobo2899  Points per question=1 5 Responses 70 Questions
Tiear Analysis

The CORR Procedure

2 Yariables: | cvsum  odsum

Simple Statistics
Variable | N | Mean| Std Dev | Sum | Minimum | Maximum
RRRIENNY

CYSIm SO0 2228571 4061100 | 1248 1200000

———

[IRRIHINLEA 320

mdsum SH| 2273214 ddn2e | 1273

Pearson Corrclation Coefficients, N = 56
Prab = [rf under Hi: Rho=0

evsum | ‘oilsum

evsum 100000 0,603 1

: . = A0

odsam AN | 1AM
< 1IN

16:1 7 Moy, November 5, 2007
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Height:

As provided in the R-2 Zone and also to preserve solar access, as
provided for in the General Regulations concerning heights
(80.c¢.1.G), except:

a. The 5olar Access provision applies to all lots including those
platted before February 1, 1981.

b. The Zoning Enforcement Offfce shall not have the power to waive
this Section. However, a varfence from these requirements may
be requested from the Zoning Hearing Examiner.

Front, rear, and side yard setbacks in the RTD
{residential /Townhouse/Duplex Zone):
a. There shall be a front yard setback of not less than 15 feet,

ﬁxcept setback for a garage or carport shall be not less than 20

eet.

b. There shail be a side yard setback of not less than 5 feet
axcept there chall be 10 feet on the street cide of corner lots
and there is ne required side yard setback from internal Jot
Tines for townhouses.

c. There shall be a rear setback of mot less than 15 feet.

d. There shall be a distance of not less than 10 feet between
residential buildings.

The DR DIVERSE RESIDENTIAL land use provides suitable sites for houses,

townhouses, low density apartments and uses ifncidental thereto [somewhat 1ike
the R-2 zonel.

1.

Permissive Uses:

4. Uses permissive in the RTD land use area.

b. Accessory living quarters.

c. Apartment,

d. Family day care home, with any sign limited as for home
occupations.

e. Sign, as provided in Section 40.E of the Zoning Code,

Conditional Uses:

a. Uses conditional in the RTD land use area.
b. Day care center.

C. School.

Height:
As provided in the RTD land use area.

Lot S5ize:

a. Minimum lot area shall be 5,000 square feet, except house lots
shall be 5,000 square feet per house: a house lot shall not have
a width of less than 50 feet, except the width 1s not to be less
than 40 feet if the setback requirements of Section 10.E.3.a. of

th: Comprehensive City Zoning Code, October 1, 1978, edition are
m‘l

b. A townhouse lot shall have 3,000 square feet per townhouse; a
townhouse shall have a width of not less than 24 feet per
dwelling unit. :

-70-
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Sethack:

a. The minfmum front yard setback is 20 feet.

b. There shall be a side yard setback of mot less than five feet
except there shall be ten feet on the street side of corner lots
and there is no required side yard setback from internal 1ot
lines for townhouse,

¢. There shall be a rear setback of not less than 15 feet.

Floor Area Ratio:
a, For Tots with a minimm Tot dimension of less tha 142 feet:
1} A floor area ration of 0.5 is the maximum permitted.
2}  For every 1,500 square feet of lot size, one dwelling unit
is permitted.
b. For lots with a minimum lot dimension of 142 feet or greater:
1} A floor area ration of 0.5 is the maximum permitted.
2} Density may not exceed 30 dwelling units per acre.

0ff-street parking:

a. Parking requirement 15 one space per 600 square feet of net
Teasable area and not less than one and one-half spaces per
unit. In calculating the total number of required off-street
parking spaces, the calculation shall be made for the entire
structure and fractional amounts shall be rounded up to the next
whole number.

b. Where an off-street parking area contains more than two parking
spaces and the area 15 within ten feet of a public sidewalk, the
area shall be buffered by a-landscaping strip at least five feet
wide adjacent to the public sidewalk on the building side and
extending along the length of the sidewalk, except at approved
driveways.

c. When the off-street parking will require backing fn an alley,
then it shall be at a m-de?m angle and shall have 44 feet of
length, including access drive and alley width.

d. Parking is not permitted on the off-street public right-of-way.

e. Parking under buildings shall be enclosed by solid walls.

f. Where parking will exit onto a residential street (not onto an
arterial or collector street), up to two parking spaces per 50
feet of frontage may be located in the front yard setback and mo
on-site turm-around space for this parking is required.

Usable open spaces shall be as provided in the R-2 zone, and at least
50 percent of open space shall be at ground level with a five foot
minimum dimension.

Additional restrictions are those in Section 40 of the Comprehensive
City Zoning Code and also as follows: Stairwells, second story

ramps, and open corridors or walkways that provide primary access do
not count as public open space areas.

-
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The R-3 RESIDENTIAL land use area corresponds to the R-3 Residential Zone in
the Comprehensive City Zoning Code and is subject to the same regulations as
that zone with the following Five exceptions:

1. Conditional uses:

a. Group Training Home provided the maximum number of persons
resident or normally present is ten, and provided residents
being helped are:

1. Mildly or moderately retarded, or
2. Under 19 years old.

Z. Height:
5hall be as in the DR land use.

3.  Floor Area Ratio:
a. For lots with a minimum lot dimension of less than 142 feet, a
floor area ration of 0.5 is the maximum permitted,
b. For lots with a minimum lot dimension of 142 feet or greater, a
floor area ration of 1.0 is the maximum permitted.

4. Off-street parking:

a. When the off-street parking will require backing in an alley,
then it shall be at 90-degree angle and shall have 44 feet of
length, including access drive and alley width.

b. parking under buildings shall be enclosed by a solid wall.

¢. Parking 1s not permitted on the off-street public right-of-way.

5. For areas within the Siver Avenue Design Enhancement Area, the design
regulations found on page 22 of this Plan shall apply.

The UC UNIVERSITY COMMERCIAL land use shown on the land use plan corresponds
to C-2 Commercial Zone in the Comprehensive City Zoning Code and is subject to
the same regulations as that zone with five exceptions:

1.  Uses Hot Permitted:
4. Drive-through windows,
D. Automobile, truck, trailer and boat sales, rentals, service,
repair, storage, including outdoor sales.
€. Full Service 1iquor license east of University Avenue only.
d.  Adult amusement establishments, adult book stores, adult photo
studio, and adult theater.

2. Conditional Uses:
a. Gasoline, oil and liquified petroleum gas retailers, including
outdoor sales.
b. Rescue Mission.

3. Off-street Parking:
a. Parking requirements for non-residential uses shall be one space
per 300 square feet or net leasable area.
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b. Parking for Day Care shall be two spaces and one additional
space for each 800 square feet of net leasable area.

c. parking should be provided to the side or rear of buildings and
when the parking area is within ten feet of public sidewalk the
area shall be buffered by a landscaping strip at least five feet
wide adjacent to the public sidewalk on the building side and
extending along the length of the sidewalk except at approved
driveways.

d. Mo existing parking can be removed.

4. Setback:
a. Mo front setback

b. Mo side setback except that comers must have clear sight
triangle (area to be clear between three feet high and eight
feet high measured from gutter line).

. For areas within the Central Avenue Design Enhancement Area, the
design regulations found on page 21 of this Plan shall apply.

The R3C RESIDENTIAL COMMERCIAL land use shown on the land use plan corresponds
to C-1 for commercial property and R-3 for residential property with four

exceptions:

1. Conditional uses:

a. Group Training Home--provided the maximum mmber of persons
resident or normally present is ten. and provided the residents
being helped are:

1. Mildly or moderately retarded, or
2. \Under 19 years old.

2. Off-street parking for residential uses:

a. Parking requirement s one space per 600 square feet of net
Teasable area and not less than one and one-half spaces per
unit. In calculating the total mumber of required off-street
parking spaces, the calculation shall be made for the entire
structure and fractional amounts shall be rounded up to the next
whole number.

b. Where an off-street parking area contains more than two parking
spaces and the area is within 10 feet of a public sidewalk, the
area shall be buffered by a Tandscaping strip at least five feet
wide adjacent to the public sidewalk on the building side and
axtending along the length of the sidewalk, except at approved
driveways.

c. When the off-street parking will require backing in an alley,
then it shall be at a 90-degree angle and shall have 44 feet of
Tength including access drive and alley width.

3. Height:
Shall be as 1n the DR Yand use.
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4. Additional restrictions are those in Section 40 of the Comprehensive
City Zoning Code, and stairwells, second story ramps and open
corridors or walkways that provide primary access do not count as
public open space areas and at least 501 of open space shall be at
ground level with a five foot minimm dimension.

5. For areas within the Central Avemue Design Enhancement Area, the
design regulations found on page 21 of this Plan shall apply.

The M-1 LIGHT MANUFACTURING Yand use corresponds to the M-1 Light
Manufacturing Zone in the Comprehensive City Zoming Code and 1s subject to the
same regulations as that zone with the following exceptions:

1. The following uses are not allowad:

-~ Automobile dismantling

-- Concrete or cement products manufacturing, batching plant,
processing of stone

-- Gravel, sand or dirt removal, stockpiling, processing or
distribution

-- Truck terminal, tractor, trailer, or truck storage, including
maintenance facilities.

The 0-1 OFFICE land use corresponds to the 0-1 Office and Institution Zone in
the Comprehensive City Zoning code and is subject to the same regulations as
that zone.

The C-1 NEIGHBORHOOD COMMERCIAL land use corresponds to the C-1 Neighborhood
Commercial Zone in the comprehensive City Zoning Code and is subject to the
same reguiations as that zone.

The C-2 COMMUNITY COMMERCIAL land use corresponds to the C-2 Community
Commercial Zone in the Comprehensive City Zoning code and s subject to the
same regulations as that zone.

The SU-1 SPECIAL USE land use corresponds to the SU1 Special Use Ione in the
Comprehensive City Zoning Code and s subject to the same regqulations as that
zone.

The PR PARKING RESERVE land use corresponds to the P-R Reserve Parking Zone in
::e Comprehensive City Zoning Code and is subject to the same regulations as
at zone.

The MD-1 MIXED DENSITY land use category corresponds to the R-T Resfdential
Ione in the Comprehensive City Zoning Code, including any subsequent
amendments, and is subject to the same regulations as that zone with the
following exception:

1. For premises of 20,000 square feet or more, or any premises that are
a complete block new development which does not meet the requirements
of the R-T zone but does meet the requirements of the R-3 zonme (not
including the lot size requirement) in the Comprehensive City Zoning
Code may be allowed if:
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CITY OF AISUQUERQUE®

Planning Department
Richard Dineen, Director

Development Review Division
GO0 20 Sereet NW - 30 Floor

Albugquerque, MM 87102

BOARD OF APPEALS s
NOTICE OF APPEAL

October 25, 2007

Mr. Don Hancock

324-B Harvard Drive SE
Albuquerque, NM 87106

(=]

07BOA-20014 - 07ZHE-80013, 07ZHE-80014, 0TZHE-B0015 (Project #1006652)
Don Hancock, agent for University Heights United Methadist Church, appeals the
Zoning Hearing Examiner's denial of a special exception to University
Neighborhood Sector Development Plan, page 70, DR. 4. a.. a VARIANCE of: a)
1,950 sq ft to the 5,000 sf lot size requirement for one existing structure: b) 10' to
the 15' rear yard setback area requirement for an existing structure; ¢} 2 parking
spaces to the 2 required parking space requirement, on all or a portion of Lot(s) 24,
Block(s} 2, University Heights ADDN, zoned SU-2 DR and located at 201
HARWVARD SE (K-16)

Your application for appeal of the referenced case has been received by the Planning
el ol Department and is scheduled to be heard before the Board of Appeals on
s TUESDAY, November 27, 2007 @ 9:00 A.M. in the PLAZA DEL SOL HEARING
ROOM located on the basement level of the Plaza del Sol Building - 600 2™ Street
NW. -
b e
Submissions to the Board of Appeals shouid be mailed to: City of Albuquergue,
Board of Appeals, Attn: Miss Nolean Smith, 600 2™ Street NW - 3 Floor,
Albuguerque, NM 87102, Please refer to the enclosed Rules of Conduct of Businass
Mew Muxicn 87103 to answer questions you may have regarding procedures of the Board of Appeals.

Copies of the record submitted to the Board of Appeals will be available after
November 16, 2007, in the Planning Department — Plaza del Sol Building, 3" Floor.
e eabgo If you have any ions, | ca reached at 924-3889.Sincerely,

MNolean Smith, Administrative Assistant
Board of Appeals

Encl: BOA Rules of Conduct

=3 Universaty Fleighis Unaed Meehodisd Chasch, 2310 Siloee SE, K7 106
Tihn Humbach, 205 Harvard Dinve SE. A 7106
Toha Memwciccs, Berger Briggs, PO Draser K, 871073
Danny Homamdez, UHA, PO BHox 2297, 87194
Beard of Appeals Members 14}
Joo Mesiser, COAPlanmng Depanment
Foben Kuld, Je, COA Legal Department
Matthew Conrad, Soning Eaforcement Division
Fsasell Brato, COA Developme Review Divisien Manayer
Robemo Albenons, JHE, Cafice of Admin. Heanngs, 17" Phaga Galena - 7" Floar, 2715
7HE Filke
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Memorandum

Date: November 1, 2007
Regarding: 07BOA-20014 & 07BOA-20015

There is a page missing in the attachments sent to you for the above two cases. The
version that I am sending you with this letter supersedes the previous version. I
apologize for any inconvenience this may have caused. Please contact me if you have
any questions or concerns regarding this matter.

Miss Nolean Smith, Administrative Assistant and Board Secretary, Board of
Appeals

City of Albuguerque Planning Department

Office: (505) 924-3662

Fax: (505) 924-3339

Email: noleansmith@ecabgq.gov

e
Fla
)

96



°
A{,’;’" e
uquerque

Supplemantal form
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—_ Minor Subdivision action ! County Submitial
. Wacabon v _—— EPFC Submiital
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Zoning)

SITE DEVELOPMENT PLAN P —— Sector Plan (Phase L 11, HI)
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LotorTraahia,_ Lo #C 13, o - |

sunswingsnrakn_ LLwoutet iy t'ifﬂ‘?ﬁ-d- pddifen

Exigling Zening: Ju- LI’*JHI"';!{U*I Propasad zoning: e c“"'"‘i‘“" MAGCDMapMo__

Zone Atas pages) M=t & URC Code: (0L L0020 €22 H2igrafrel 660762 62297/F12
GASE HISTORY:

List any current or prior case number that may be relevant to your applcation (Proj, App., DRB- AX_Z_V_ 5 ek} M‘lf
© 2 2HEfeuiy - deoir, - feot€, - fecy ~ §eod

CASE INFORMATION;

Wighin city limfs? J'f N Yes Wiinin 1000FT of a landfir?
Ho. of existing lots: 2 Ma. of propesed lats: Todarea ofsite aoresy;. £ L L& g4 FF.
LOGATION OF PROPERTY BY STREETS: OnarNear __2el_Hesusyd (¢ ¢ )] ffrverd 56
petween__ L1 (v &7, (€ wd__Merveed  f8 w3
Lhack-off nrwrsﬂmﬂy revigwen by Skefch PlatPlan O3, or Pra-spplcalion Review Taam 0, Date of review; Tk
SIGNATURE £ [ T TT] FTTPTPEE DATE ___f."."f‘-'l"f%‘_‘?_l_.

Print) Doy Haneack Apglicant: O Agent @

FOR OFFICIAL USE ONLY Form revised 497

g INTERMAL ROLTING icatian case rl.unbc:s;l < Acion 5F. Fees e

Al chackists sra camplete b A ooy s

3 Al fess have been collocted AT = :—L

Ol a0 e 5 we ssiged ST [ | Bl

1 AGIS copy has besn seni —_— 1 8 @

[ Case history #5 ans fsted — ! | = E4

O Sife b within 10008 of 2 larcifil . 5

O FHDP density banus Tetdl

(m]

FH.OP. e rebale Heargaur i 5 0
/ 9\.«._— 1= %7 ropets VOO (oS
(] L]

Flanmear sigra




FORM A: AFPEAL

Appeal to the Zoning Board of Appeals regarding:
JA DECISION OF THE ZONING HEARING EXAMINER {BOAC1)

X project number of case being appealed: 1o L2 ¥ feo &l

X apglication number of case being appealed: e Lide-fo 3 B Bt L fdn{r;-i:ﬁ-fﬂ. “fe *}; ~ferd
X Reason for the appeal * A Fet ] '

¥ Appellant's basis of standing as an appellant * s g

[ Letter of authorization from the appellant if this application for appeal is submitted by an agent

£ Copy of the Official Notification of Decision regarding the mafter being appealed

_. Fee (see schedule)

Appeal to the Landmarks and Urban Conservation Commission regarding:
1 CERTIFICATE OF APPROPRIATENESS
DECIZION OF THE PLANNING DIRECTOR OR STAFF {LUCCAPFP)

__ Project number of case being appealed:

__ Application number of case being appealed:
. Reason for the appeal *

___ Appellant's basis of standing as an appellant *

__ Latter of authanzation from the appellant if this application for appeal is submitted by an agant
___ Copy of the Official Netification of Decision regarding the matter beirg appealad

__ Fes (see schedule)

Appeal to the Environmental Planning Commission regarding:
O DECLARATORY RULING OF THE ZONING ENFORCEMENT OFFICER (EPCO03)
O DETERMINATION OF THE IMPACT FEE ADMINISTRATOR (EPC10)

___ Project number of case being appealed:

Application number of case being appealed:
Reason for the appeal *

Appellant's basis of standing as an appellant *

Letter of authorization from the apgellant if this application for appeal is submitted by an agent
Copy of the Official Notification of Decision regarding the matter being appealed

Fee [see scheduls)

Appeal to the City Council through the Land Use Hearing Officer regarding:
O ADMINISTRATIVE AMENDMENT/DECISION OF PLANNING DIRECTOR/STAFF (CCSTAFF)
O DETERMINATION OR ACTION OF THE EPC [GCEPG)
0 DETERMINATION OR ACTION OF THE DRE RE: SUBDIVISION ORD (CCDRB)
O ACTIOM OF THE ZOMING BOARD OF APPEALS REGARDING AN APPEAL  (GCBOA)
O DECISION OF THE LANDMARKS UREBAN CONSERVATION COMMISSION {ccLucec)

__ Project number of case being appealed:

__ Application number of case being appealed:
__ Reason for the appeal *

__ Appellant's basls of standing as an appellant *

__ Letter of authorization from the appeflant if this application for appeal is submitted by an agent
___ Copy of the Official Notification of Decision regarding the matter being appealked

__ Fee(see schedule)

* Criteria for reasonable appeals and criteria for standing as an appellant are given in Zoning Code
§14-16-4-4. Any appeal must meet these criteria to be heard. The applicant should review these
and other relevant documents carefully before preparing an application for appeal.

i, the applicant, acknowledge that
any information required but not D o 15{:& weoc
submitted with this application will Q Applicant name {printy
likaly result in deferral of actions. ﬁ‘iff o lo?
Applicant signature / date
Fosm o7 3
[J Checklists complete  Application case numbers /jz
[ Fees collected O7ROA- - 2o, . s’ o
O Case #s assigned - - . | Planner vignatire / d
O Related #s listed . —___ Project# 10O (SY
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UNIVERSITY HEIGHTS UNITED METHODIST CHURCH

Summary of the appeal and its basis: This is an appeal of the October 11, 2007, decision by
the Zoning Hearing Examiner (ZHE) regarding 07ZHE-80013, 07ZHE-80014, 07ZHE-80015,
077ZHE-80016, 07ZHE-80017, and 07ZHE-80018 at 201 and 203 Harvard, SE. The ZHE did
not correctly apply the Zoning Ordinance requirements for variances in his decision because the
record shows that the properties are exceptional, the regulations produce unnecessary hardship,
and the variances prevent the unnecessary hardship. The appellant requests that the ZHE
decision be overturned and that the requested variances be granted.

Standing: University Heights United Methodist Church is the owner of the two lots subject to
the variances and was the applicant for the variances.

Detailed reasons for the appeal: The record shows that the two lots at 201 and 203 Harvard,
SE are exceptional — in fact unique ~ in their physical characteristics in that each lot has a single-
family house and the parking lot for the church on the remaining (and majority) portion of the lot.
The lot at 201 Harvard, SE has a single-family house on approximately 3,050 square feet of the
lot which is zoned SU-2/DR and approximately 4,050 square feet of the lot is paved parking for
the church and is zoned SU-2/SU-1 for Church and Related Facilities. The lot at 203 Harvard,
SE has a single-family house on approximately 3,500 square feet of the lot, which is zoned SU-
2/DR and approximately 3,600 square feet of the lot is paved parking for the church and is zoned
SU-2/SU-1 for Church and Related Facilities. The record shows, without any contradiction, that
those characteristics are unigue to those two lots in the entire University Neighbothoods Sector
Plan area, which clearly establishes their exceptionality as to their physical characteristics, use,
and zoning. Nonetheless, the ZHE decision ignores that unique exceptionality by stating that the
lots are “not exceptional as compared to other parcels in the vicinity,” but it provides not even
one example of any other parcel in the vicinity that has the same, similar, or even remotely
similar characteristics. Given the evidence, the parcels clearly are exceptional.

The SU-2/DR zoning for a portion of the lots with the single-family houses was established in
1978 when the University Neighborhoods Area Sector Plan was adopted, which was 12 years
after the parking lot was created, with City approval and SU-1 zoning. Thus, the physical
characteristics existed at the time of the creation of that DR zoning, and the City paid no
compensation to the church. That DR zoning requires that the minimum lot size for a house is
5,000 square feet, which is why the lot size variances are required for each house.

The rear setback variances for cach lot also are to comply with DR zoning requirements. The
variances for two parking spaces on each lot also are to comply with DR zoning. Thus, the
Church has only requesied the minimum variances to meet the DR zoning requirements.

In his decision, rather than discussing those specific characteristics that are clearly established in
the record, as required by the Zoning Ordinance, the ZHE bases his decision, at least in part, on
“the conclusion of this office that this request might better be placed for a change of zone.” The
requirements for a variance do not include consideration of whether a zone change could be
granted. The evidence in the record does show that twice — in 1978 and 1986 with the approval
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of the University Area Neighborhoods Sector Development Plan — that the City Council has
established and affirmed the current zoning.

The record shows, contrary to the ZHE decision, that any zone change to enlarge that portion of
the lots for the houses to eliminate the need for the variances would also require additional
variances be issued for the Church and for the Harvard Mall, both of which are using the parking
lot for required parking. Thus, the zone change option would create additional hardship, as the
record shows. The letter of support for the variances from the Harvard Mall (Berger Briggs) is
totally ignored in the ZHE decision, as is the evidence from the previous ZHE decision (ZA-80-
291) providing that the Church parking lot be used for off-site parking as part of the Harvard
Mall variances.

As shown by the record, the hardship that the church has is that, without the variances and
replatting that could then be done, the properties apparently cannot be sold because of the
substandard lot size and the need for rear and parking variances. The ZHE decision does not
discuss that uncontested evidence regarding unnecessary hardship that limits the ability to sell the
houses. That uncontested evidence directly contradicts the ZHE finding that the owner would
not be deprived of a reasonable return on the property.

The variances prevent the unnecessary hardship as they will maintain the unique physical
characteristics and continue the existing allowable use of each lot for a single-family house in the
DR zoned portion and the church parking lot, required by the SU-2/SU-1 zoning for that portion
of the lots. The variances will not interfere with the enjoyment of other land in the vicinity, and
there is no evidence in the record that such interference would occur, since the existing physical
characteristics and uses will continue, and no physical changes will be made that would interfere
with other properties. The variances are consistent with the spirit of the Zoning Code, substantial
justice, and the general public interest,

Therefore, the requirements for the variances are met, and the variances should be granted.
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Mriversty Hight
Hnited Methodist Chureh

4310 SILVER AVENUE, BI
i88.1328

ALBUOUERQUE, NEW MEXICO
87108

Rev. Wayne A_Salguero
Pastor

October 25, 2007

To Whom It May Concern:

Don Hancock, a member of University Heights United Methodist Church, is authorized to serve
as agent to represent the Church, which owns the properties at 201 Harvard, SE and 203 Harvard,
SE, in the appeal of the Zoning Hearing Examiner decision to deny requested variances for those
properties.

Yours truly,

Wayne A. Salguero
Pastor
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION
UNIVERSITY HEIGHTS UNITED Special Exception Not............. 07ZHE-80013
METHODIST CHURCH request{s) a special 07ZHE-80014
exception to University Nelghborhood Sector 07ZHE-80015
Development Plan, page 70. DR. 4. a. a ' 07ZHE-80016
VARIANCE of: 0TZHE-80017
a. 1,050 sq ft to the 5,000 =f Iot size {7TZHE-80018
requirement for one  existing Project Not..cveeeiecceeeee... Project# 1006652
structure; Project #1006654
b. 10 tothe 15 rear yard setback area Hearing Date; .......oorevmirivaninean 09=26-07
requirement for an existing structure;  Closing of Public Record:....... 09-26-07
c. 2 parking spaces to the 2 required Date of Decision: ........ccvverenen 10-11-07

parking space requirement;

d. 1,500 sq ft to the 5,000 sq ft lot size
requirement for one  existing
structure;

a. 10’ to the 15' rear yard setback area

requirement for an existing structure;
and
f. 2 parking spaces to the 2 required
parking space requirement
on all or a portion of Lot(s) 23, 24, Block(s) 2,
University Heights ADDN, zoned SU-2 DR and
located at 201 & 203 HARVARD SE (K-16)

STATEMENT OF FACTS: The applicant, University Heights United Methodist
Church, is requesting the sbove referenced special exceptions. The applicant was
represented by Don Hancock. Mr. Hancock submitted extensive written data in support
of this request. A summary of that data, as well as the testimony before the Hearing
Officer, is as follows: the applicant states that the above requested variances are justified
because of the unique zoning category of this property and the use of that property. He
further states that the zoning categories on these lots are unique as compared to other lots
in the immediate vicinity and adjacent lots. It is the understanding of this office that this

will be a matter of review also for re-platting which does not come within the jurisdiction
of this office.

There is opposition to this request submitted to the file by John A. Humbach. Mr.
Humbach argues that this request should be denied because the applicant has failed to
meet the test for the granting of a special exception for variances, to wit: the applicant has
not been able to demonstrate that the parcels are exceptional in their physical
characteristics sufficient to warrant approval, and further argues that the applicants are
not experiencing unnecessary hardship nor are they being denied reasonable use of this
property.
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The file also contains a letter from the University Heights Association signed by their
president, Danny Hernandez. Mr. Hernandez argues that the above referenced properties
are split zoning and therefore he concludes that the zoning causes the exceptionality. He
further states that the Board has reviewed this matter and therefore believes that the
above referenced variances should granted.

Based on all of the evidence, and a review of all the written data, it is the conclusion of
this office that this request might better be placed for a change of zone. This matter was
discussed with the applicant at the hearing, arid his response was that he was advised that
he should pursue a special exception rather than a zone change. Ido not agree with that
recommendation. 1 find that this request does not fall within the required standard for
‘granting of variances. On on-site inspection, does not evince physical exceptionality
sufficient to warrant the above referenced request. While this might be remedied by an

approval of a zone change, this is a matter to be determined by the Environmental
Planning Commission.

Based on all of the testimony and a review of the entire file, it is determined that there is
substantial evidence to make the following findings and conelusions:

FINDINGS AND CONCLUSIONS: I find that this parcel is not exceptional as
compared to other parcels in the vicinity and, therefore, it does not meet the test for the
granting of a variance as provided for by Section 14. 16. 4. 2. [ further find that the
regulations do not produce an unnecessary hardship in that it will not limit the owner’s
reasonable use of the property and/or deprive the owner of a reasonable retum on the
property. Finally, the variance will significantly interfere with the enjoyment of other
land in the vicinity and is inconsistent with the spirit of the Zoning Ordinance, substantial
Justice and the general public interest.

DECISION: Denied

If you wish to appeal this decision, you may do so by 5:00 p.m., October 26, 2007 in the
manner described below:

Appeal 1s to the Board of Appeals within 15 days of the decision. A filing fee of $55.00
shall accompany each appeal application, as well as a written explanation outlining the
reason for appeal and a copy of the ZHE decision. Appeals are taken at 600 2nd Street,
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west
side of the lobby. Please present this letter of notification when filing an appeal.
When an application is withdrawn, the fee shall not be refunded.

An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and
concluded within 75 days of the appeal period. The Flanning Division shall give written
notice of an appeal, together with a notice of the date, time and place of the heari ng to the
applicant, a representative of the opponents, if any are known, and the appellant.
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Please note that pursuant to Section 14. 16. 4. 4. (B)., of the City of Albuquerque
Comprehensive Zoning Code, you must demonstrate that you have legal standing to file
an appeal as defined.

You will receive notice if any other person files an appeal. If there is no appeal, you can
receive building permits any time after the appeal deadline quoted above, provided all
conditions imposed at the time of approval have been met. However, the Zoning Hearing
Examiner may allow issuance of building permits if the public hearing produces no
objection of any kind to the approval of an application. To receive this approval, the
applicant agrees in writing to return the building permit or occupation tax number.

Successful applicants are reminded that other regulations of the City must be complied
with, even after approval of a special exception is secured. This decision does not
constitute approval of plans for a building permit. If your application is approved, bring
this decision with you when you apply for any related building permit or occupation tax
number. Approval of a conditional use or a variance application is void after one year

from date of approval if the rights and privileges are granted, thereby have not been
executed or utilized.

RoBerto Albertorio, Esq.
Zoning Hearing Examiner

ce: Zoning Enforcement
ZHE File (2)
University Heights United Methodist Church, 2210 Silver SE, 87106
Don Hancock, 324-B Harvard SE, 87106
John Humbach, 205 Harvard Drive SE, 87106
John Menucucci, Berger Briggs, P O Drawer K, 87103
Danny Hemandez, UHA, P O Box 4297, 87196
Russell Brito, COA, Development Review Division Manager
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BOARD OF APPEALS

MINUTES
Tuesday November 27, 2007
9:00 A.M.
Plaza del Sol Hearing Room
Plaza del Sol Building — Lower Level
600 Second Street, NW

MEMBERS PRESENT: Mick McMahan, Chair
Judy Chreist, Vice-Chair

Kim Seidler
Steve Chavez

STAFF PRESENT: Jon Messier, Senior Planner
Robert Kidd, Jr., Legal Department
Nolean Smith, Recording Secretary

1. Called to Order at 9:10 a.m.

2. There were no additions and/or changes to the agenda.

3. 07TBOA-20014 - 07ZHE-80013, 07ZHE-80014, 07ZHE-80015 (Project #1006652) Don Hancock,
agent for University Heights United Methodist Church, appeals the Zoning Hearing Examiner's denial
of a spacial exception to University Neighborhood Sector Development Plan, page 70, DR.4.a: a
VARIANCE of. a) 1,950 sq ft to the 5,000 sf lot size requirement for one existing structure; b) 10’ to
the 15’ rear yard setback area requirement for an existing structure; ¢) 2 parking spaces to the 2
required parking space requirement, on all or a partion of Lot(s) 24, Block(s) 2, University Heights
ADDN, zoned SU-2 DR and located at 201 HARVARD SE (K-18)

PERSON WHO SPOKE IN FAVOR OF THE APPEAL.:
Don Hancock

F %
1

NO ONE SPOKE IN OPPOSITION TO THE APPEAL
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' BOARD OF APPEALS
MINUTES

November 27, 2007
Page 2 of 7

THE FOLLOWIN WAS TAKEN:

On, November 27, 2007, the Board of Appeals voted to affirm the of the Appeal, therefore
upholding the Zoning Hearing Examiner’s decision, based on the following Findings:

FINDINGS:

1. The variance is an extraordinary exception to the zoning regulations intended to prévent the regulations from operating
1o deprive a property owner of all reasonable beneficial use of the property and should be granted sparingly only under
peculiar and exceptional circumstances.

2. It is the burden of the applicant to ensure that there is evidence in the record showing that all of the criteria for
approving a variance have heen met.

3. The request is for variances of 1,950 square feet to the 5,000 square-foot lot size requirement, and two parking spaces
to the two-space parking requirement. These variances will allow the division of one lot into two separate lots: (1) & lot
with an existing residence, which, with a total of 3,050 square feet, will consist of less than the 5000 squarc-foot
minimum required by the zoning district, and will have no on-site parking: and (2) a second lot which will provide
comtinued parking, both for the applicant and for the residential lot

4.  The first test, which must be met before the other criteria for the granting of a variance can be applied is to find the
property exceptional,

5. The applicant has stated that exceptionality is based on the current split-zoning of the existing lot, which is a unique
circumstance in that there are no other split-zoned propertics within the larger neighborheod, and on the existence of
both a single-family house and a church parking lot on the parcel,

6. Variances are permitted only when it has been determined that the property is exceptional based on the physical
characteristics of the land, conditions or use of the parcel, or irregularity in shape

7. Multiple zening of a parcel is not included in any of the listed bases for a determination of exceptionality.
& Use ofa portion of property for parking is a common occurrence, and the use of a portion of this property for parking

does not support a determination of exceptionality. Whether this parking is used for residential, church, or some other
use is not significant in determining such exceptionality.

9. The record includes no evidence that the appellant’s parcel is iregular or unuseally narrow or shatlow in shape,
1. There is no evidence in the record to support a finding of exceptionality,

1. Ifit can be determined that there is exeeplionality, the second test which must be met is to find that as a result of the
exceptional aspect of the property, the regulations produce unnecessary hardship that creates an exceptional, substantial,
and enjustified limitation of the property owner's reasonable use of his property, or deprives the owner of a reasonable
return on the property under any use permitted by i1s existing zone,

12, Fhe applicant statcs that the exceptionality of the parcel results in an unnecessary hardship, in that without the requested
variance, [he properties apparently cannot be sold because of the substandard lot size and the need for rear and parking
VAFIANCES.

13. Other than the applicant’s statement to this effect, the record includes no evidence of the impossibility of such a sale.

14, Whether the properties are conveyed 1o a new owner or not, they may continee w be used as they are oday. The record
includes no evidence that a failure to approve the requested variance would create an exceptional, substantial, and
unjustified lmitation on the reasonable use of this property.

153 The record ncludes no evidence that the owner is being deprived of a reasonable retum on the property under the
expsling use

16, The recond includes no evidence of testimony that an unnccessary hardship has been produced by any exceptional
characteristics of the appellant’s property that creates an exceptional, substantial, and unjustified limitation of the

properly owner’s reasonable use of the property, or deprives the owner of a reasonable return on the property under any
use permitied by ity existing zone,

17 The decision of the Zoning Hearing Examiner is supported by the record and by the controlling provisions of the Zoning
Code.,

1& The Zoning Hearing Examiner correctly applied City ordinances in arriving at his decision.
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BOARD OF APPEALS . I

MINUTES
November 27, 2007
Page 3 of 7
MOVED BY MR. SEIDLER MOTION CARRIED
SECONDED BY MS. CHREIST For: 4 Board Member{s): Seidler,
Chreist, Chavez, McMahan
Against: 0 Board Member(s):

M

4. 07BOA-20015 — 07ZHE-80016, 07ZHE-80017 & OTZHE-80018 (Project #1006654). Don
Hancock agent for University Heights Methodist Church, appeals the Zoning Hearing Examiner's
denial of a special exception to University Neighborhood Sector Development Plan, page 70, OR.
4. a: a VARIANCE of: a) 1, 500 sq ft to the 5,000 sq ft lot size requirement for one existing
structure: b) 10 to the 15' rear yard setback area requirement for an existing structure, and ¢) 2
parking spaces to the 2 required parking space requirement, on all or a porticn Lot(s) 23, Block(s)
2. University Heights ADDN, zoned SU-2 DR and located at 203 HARVARD SE (K-16)

PERSONS WHO SPOKE IN FAVOR OF THE APPEAL:

Don Hancock

NO ONE SPOKE IN OPPOSITION TO THE APPEAL

THE FOLLOWING ACTION WAS TAKEN:

On November 27, 2007, the Board of Appeals voted to affirm the Appeal thereby upholding the
Zoning Hearing Examiner’s decision, based on the following Findings:

FINDINGS:

I.  The variance is an extraordinary cxception to the zoning regulations intended to prevent the regulations from operating
to deprive a property owner of all reasonable beneficial use of the property and should be granted sparingly only under
peculiar and exceptional circumstances.

2. It is the burden of the applicant to ensure thai there is evidence in the record showing that all of the criteria for
approving a variance have been met.

3. The request is for variances of 1,500 square feet o the 5,000 squarc-foot fot size requirement, 10 feet to the required
15-foot rear yard setback, and two parking spaces to the two-space parking requirement. These vanances will allow the
division of ehe lot into two separate lots: (1) a lot with an existing residence, which, with a total of 3,500 square feet,
will consist of less than the 5,000 square-foot minimum required by the zoning distriet, will have a reduced rear-yard
setback, and will have no on-site parking; and (2) a second lot which will provide continued parking, both for the
applicant and for the residential lot.

4. The first test. which must be met before the other eriteria for the granting of a variance can be applied is to find the
property exceptional

5. The applicant has stated that exceptionality is based on the current split-zoning of the existing lot, which 5 a unique
circumstance in that there are no other split-zened properties within the larger neighborhood, and on the existence of
toth a single-family house and a church parking lot on the parcel.

6. Variances are pormitted only when it has been determined that the property is exceptional based on the physical
characteristics of the land, conditions or use of the parcel, or irregularity in shape.

7. Multiple zoning of a parcel is not includad in any of the listed bases for a determination of exceptionality.
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BOARD OF APPEALS . I

MINUTES
November 27, 2007
Page 4 of 7

8  Use of a portion of property for parking is a common occurrence, and the use of a portion of this property for parking
does not support a determination of exceptionality. Whether this parking is used for residential, church, or some other
use is not significant in determining such exceptionality.

9. The record includes no cvidence that the appellant’s parcel is irregular or unusually narrow or shallow in shape.
10, There is no evidence in the record to suppon a finding of exceptionality.

11. Ifit can be determined that there is exceptionality, the second test which must be met is to find thatas 2 result of the
exceptional aspeet of the property, the regulations produce unnecessary hardship that creates an exceptional,
substantial, and unjustified limitation of the property ewner's reasonable use of his property, or deprives the owner of a
reasonabic return on the property under any use permitted by its cxisting zone.

12. The applicant states that the exceptionality of the parcel results in an unnecessary hardship, in that without the
requestzd variance, the propertics apparently cannot be sold because of the substandard lot size and the need for rear
and parking variances.

13. Other than the applicant’s statement to this cffect, the record includes no evidence of the impossibility of such a sale.

14. Whether the propertics are conveyed 1o a new owner or not, they may continue 1 be used as they are today. The
record includes no evidence that a failure 1o approve the requesied variance would create an exceptional, substantial,
and unjustified limitation on the reasonable use of this property.

15. The record ncludes no evidence that the owner is being deprived of a reasonable return on the property under the
existing usc.

16, The record includes no evidence or testimony that an unnecessary hardship has been produced by any exceptional
characteristics of the appellant’s property that creates an exceptional, substaniial, and enjustified limitation of the
property owner's reasonable use of the property, or deprives the ewner of a reasonable retumn on the property under any
use permitted by its existing Zone.

17. The decision of the Zoning Hearing Examiner is supported by the record and by the controlling provisions of the
Foning Code.

|%. The Zoning Hearing Examiner correctly applied City ordinances in arriving at his decision.

MOVED BY MR. SEIDLER MOTION CARRIED
SECONDED BY MS. CHREIST For; 4 Board Member(s): Chreist,
Seidler, McMahan, Chavez
Againstt _ 0  Board Member(s):

#

5. 07TBOA-20016/07ZHE-00480 (Project # 1005509) Chris Smith, agent for Nob Hill
Neighberhood Association appeals the Zoning Hearing Examiner's approval of a special
exception to Section 14.16.2.6. (B). (14).: a VARIANCE of a 2.5' to the 3" wall height allowance
for a proposed 5' 10" wall in the front yard setback area on all or a portion of Lot(s) 3, Block(s)
36, University Heights ADDN, zoned R-1 and located at 406 DARTMOUTH DR SE (K-16).

WHO SPOKE IN FAVOR OF THE APPEAL:

Chris Smith

NO ONE SPOKE IN QPPOSITION TO THE APPEAL

THE FOLLOWING ACTION WAS TAKEN:

On November 27, 2007, the Board of Appeals voted to affirm the Appeal thereby overturning
the Zoning Hearing Examiner’s decision, based on the following Findings:

FINDINGS:
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MINUTES
November 27, 2007
Page 5 of 7

b

10
1.

18

A variance is an extraordinary exception to the zoning regulations intended to prevent the regulations from operating o
deprive a property owner of all beneficial use of the property and should be granted sparingly only under peculiar and
excepticnal circumstances.

It is the burden of the applicant 1o ensure that there is evidence in the record showing that all of the criteria for
approving a variance have besn met.

The request is for a variance of 2.5 feet to the 3-foot wall height allowance for an existing 5° LI wall in the front
setback area.

The first test, which must be met before the other criteria for the granting of a variance can be applied is to find the
property exceptional.

The applicant has stated that exceptionality is based on the slope of the lot, and has testified that in contrast to all of the
ather properties in the neighborhood, which except for the next-door property are flat, this property slopes down about
12 inches toward the front.

The Zoning Hearing Examiner has siated that photos taken during a site inspection indicate that the property is fairly
level.

The slope of the property is the only circumstance mentioned by the applicant in support of the variance.

Oither than the applicant’s testimony, the record includes no evidence that the appellant’s property is sloped differently
than other properties in the neighborhood.

The record includes no evidence that the appellant’s parcel is iregular or unusually narrow or shallow in shape.
There is no evidence in the record to support a finding of exceptionality.

Defore a variance can be approved, it must further be found that an unnecessary hardship is produced as a result of the
exceptional aspect of the property. This hardship must result in either the creation of an exceptional, substantial, and
unjustified limitation on the property owner's reasonable use of his property or deprive the awner of a reasonable retum
on the property under any Usc permitied by its existing zone.

The Zoning Hearing Examiner has found that as a result of the exceptional aspect of the property, the regulations
produce an unnecessary hardship in that it will limit the owner's reasonable use of the property andfor deprive the
owner of a reasonable rcturn on the property, The Watification of Decision, however, includes no information on the
cubstantial evidence in the record to support that finding.

The record includes no evidence or testimony that an unnecessary hardship has been produced by any exceptional
characteristics of the appellant’s property that creates an exceptional, substantial, and unjustified limitation of the
property owner's reasonable use of the property, or under any usc permitted by its existing zone.

The decision of the Zoning Hearing Examiner is not supported by the record or by the controlling provisions of the
Foning Code.

The Zoning Hearing Examiner incorrectly applied City ordinances in arriving al his decision.
The Zoning Hearing Examiner erred in his decision by failing to explain his finding of exceptionality.
The Zoning Hearing Examiner erred in his decision by failing to expiain his finding of unnecessary hardship.

Blecause the record includes no evidence of exceptionality or hardship, and absent such explanation in his Nolification

of Decision, the Board can only conclude that the Zon ing Hearing Examiner acted arbitrarily in approving this application.

MOVED BY MS CHREIST

SECONDED BY MR. SEIDLER MOTION CARRIED
For: 4 Board Member(s): Chreist,
Seidler, McMahan, Chavez
Against: 0 Board Member(s}.
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MINUTES

Wovember 27, 2007
Page 6 of 7

6. 07TBOA-20017/07ZHE-00480 (Project # 1005509) Richard Willson appeals the Zoning
Hearing Examiner’s approval of a special exception to Section 14.16.2.6. (B). (14).: a
VARIANGE of a 2.5' to the 3’ wall height allowance for a proposed 5' 10" wall in the front yard
setback area on all or a portion of Lot(s) 3, Block(s) 36, University Heights ADDN, zoned R-1
and located at 406 DARTMOUTH DR SE (K-18).

PERSONS WHO SPOKE IN FAVOR OF THE APPEAL:
Richard Willson

PE N(S) WHO SPOKE IN OPPOSITION T THE APPEA
CGrover Mann

THE FOLLOWING ACTION WAS TAKEN:

On November 27, 2007, the Board of Appeals voted to affirm the Appeal thereby overturning
the Zoning Hearing Examiner’s decision, based on the following Findings:

FINDINGS:

1. A variance is an extraordinary exception 1o the zoning regulations intended 1o prevent the regulations from operating to
deprive a property owner of all beneficial use of the property and should be granted sparingly only under peculiar and
exceplional circumsiances.

2 It is the burden of the applicant to ensure that there is evidence in the record showing that all of the criteria for approving
g variance have been met.

3. The request is for a vanance of 2.5 feet to the 3-foot wall height allowance for an existing 5° 107 wall in the front sethack
ared,

4 The first test, which must be met before the other criteria for the granting of a variance can be applicd is to find the
property exceptional.

5, The applicant has stated that exceptionality is based on the slope of the lot, and has testified that in contrast to all of the
other properties in the neighborhood. which except for the next-door property are flat, this property slopes down about 12
inches toward the front,

6. The Zoning Hearing Examiner has stated that photos faken during a site inspection indicate that the property is Fairly
lewel.

7. The slape of the property is the only circumstance mentioned by the applicant in support of the variance.

& Other than the applicant’s testimony, the record includes no evidence that the appellant’s property is sloped differently
than other properties in the neighborhood.

9 The record includes no evidence that the appellant’s parcel is irregular or unusually narrow o shallow in shape.
10, There is no evidence in the record to support a finding of exceptionality.

11. Before a variance can be approved, it must further be found that an unnecessary hardship is produced as a result of the
exceptional aspect of the property. This hardship must result in either the creation of an exceptional, substantial, and
unjustified limitation on the property owner's reasonable use of his property or deprive the ewner of a reasonablée retum on
the property under any use permitted by its existing zone.

12 The Zoning Hearing Examiner has found that as a result of the exceptional aspect of the property, the regulations produce
an unnecessary hardship in that it will limit the owner's reasonable use of the property andior deprive the owner of a
reasonzble return on the property. The Notification of Decision, however, includes no information en the substantial
evidence in the record to supporn that finding,
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i3. The record includes no évidence of testimony that an unnecessary hardship has been produced by any exceptional
characteristics of the appellant’s property that creates an exceptional, substantial, and unjustified limitation of the property
owner's reasonable use of the property, or deprives the owner of a reasgnable return on the property under any use permitted
by its existing zone.

14, The decision of the Zonng Hearing Examiner is not supported by the record or by the controfling provisions of the
Zoning Code.

15. The Zoning Hearing Examiner incorrectly applied City ordinances in arriving at his decision.
16, The Zoning Hearng Examiner erred in his decision by failing to explain his finding of wxceptionality.
7. The Zoning Hearing Examiner erred in his decision by failing to explain his finding of unnecessary hardship.

18, Becauss the record includes no evidence of exceptionality or hardship, and absent such explanation in his Notification
of Decision, the Board can only conclude that the Zoning Hearing Examiner acted arbitrarily in approving this

application,
MOVED BY MS CHREIST MOTION CARRIED
SECONDED BY MR. SEIDLER For: 4 Board Member(s): Chreist,
Seidler, McMahan, Chavez
Against: 0 Board Member(s):

#

7. Other Matters:

2. The October 23, 2007 Minutes-it was decided they are to be amended and sent to Board
members via e-mail to be reviewed and decided upon at the December 18™ Board of

Appeals hearing.
b. 2008 Board of Appeals Hearing Calendar —approved as wrilten.
¢. LUHO Decision-discussion
d. Letter to City Legal-discussion on what the letter should contain.

e. Form Based Code-discussion
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD OF
APPEALS, THE HEARING WAS ADJOURNED AT 12:15 p.mic

Mick MeMahan, Chair Nolean Smith
Board of Appeals Recording Secretary
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City of Albuquerque Planning Department

One Stop Shop — Development and Building Services
03/06/2011 |ssued By: EDB3TS 102622

Permit Number: 2011 010 028 Category Code 940

Application Number: 11AA-10028, Amndt Site Development Plan - Subdn

Address:
Location Description: 2210 SILVER 5T SE

Project Number: 1008385

Applicant Agent / Contact
AUGUETINE C GRACE Augustine C Grace

FO BOX Q3806 Po Box 83806

AL BUQUERQUE NK 87158 Albugquergue NM 87160
370-35871 378-3671

Application Fees
44101E8/343000  APMN Fee

4410232/34 16000 Conflict Mgmt Fes
441006/4858000  AA Actions §45.00

TOTAL: $45.00
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3 009 ) TRAN®Y 5007
RECEI#TH 00128791 -401287¢]
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CITY OF ALBUQUERQUE
ADMINISTRATIVE APPROVAL (AA)- SITE DEV PLAN AMENDMENT
~ REVIEW SHEET

| APPLICATION #: 1p 1009 [PROJECT #: | DO&D6H
PROJECT NAME: 2210 Gilver SF SE
APPLICANT or AGENT: Duensbing. Cracs

| PHONE # and E-MAIL: 2,79~ 21,77 |

| ZONE ATLAS PAGE: )¢ -\

 ADMINISTRATIVE APPROVAL (AA) for: __EPC CASE DRB CASE ]
| HYDROLOGY (505) 924- -3986 ]
PLANS DISAPPROVED: | DATE: DATE:
PLANS APPROVED: j DATE: 3-/7-{ (.2 = r DATE:
COMMENTS:

UTILITIES (505) 924-3989

PLANS DISAPPROVED,_| DATE: DATE:
PLANS APPROVED: ){( /IDATE: o3l 1 DATE:
COMMENTS:

TRANSPOR'[AT]ON(SGS)?M3630 NP )
PLANS DISAPPROVED: | DATE: &Bluiu DATE: 07/o1/ i

PLANS APPROVED: DATE: b DATE: ]
COMMENTS: Sl PLAMN @ NNuED ALL Neoa STAUS L.;_—%;@
JDumwaﬂwgmwe dvrive. aule. wi
Show! W e \_Jc.:a& EXALST) Avoa
( Ay EASTING BOMRSPES - SKow) |, PRownral L
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'_':%%ﬁb_gfgs_mﬁ "? 5, NBYD O D& CALED, \ -.-.-—-w =! = -

L ORI PR RASD = tow) P ’,’.r.. el R
ADA STILE Aot e ACCHASIPLE i K m_“ Mo

PLANNING (5053_924-3314(1-:?6) or_(503)974-3880 {DRB A

PLANS DISAPPROVED: | DATE: DATE.

PLANS APPROVED ﬂ/m DATE: /0 };z,'j 1] DATE:

COMMENTS: ' .
- Adde bl 234 y f’“‘ EPL[osdiTion ]
(VRIS |

Revised: 7/12/10, 3/3/04 - : (LJU%‘: form with plat / site development plan)

R



City of
\ Albuquerque

DEVELOPMENT/ PLAN |
REVIEW APPLICATION

=

e

SUBDIVISION

Major Subdivision action
Minor Subdivision action
Vacation

Variance {Non-Zoning)

SITE DEVELOPMENT PLAN
for Subdivision
for Building Permit

I Administrative Amendment (A4)
—  IP Master Development Plan
——  Cert. of Appropriateness (LUCC)
STORM DRAINAGE (Form D)

Stomn Drainage Cost AllocaSion Plan

plemental form
5 Z ZONING'& PLANNING
Annaxation
S County Submittal
v e EPC Submittal

Zong Map Amendment (Eslablish or Ehange

Zgning)
P - ector Plan {Phase 1, 11, 1)
Amendment to Sector, Area, Facility or
Comprehensive Plan . -
Text Amentdmant (Zoning Code/Sub Regs)
__ Strest Name Change (Local & Collector)
APPEAL | PROTEST of... )
Decision by: DRB, EPC, LUCC, Planning Director or Staff,
ZHE, Zoning Beard of Appeals

o

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submil the completed application in person 1o the
Planning Department Development Services Center, 600 2™ Street NW, Albuguergue, NM 87102, Fees must be paid al the
time of application. Refer to supplemental forme for submittal requirements.

APPLICATION INFORKMATION:

ProfessionallAgent (if any); R PHOME:_
ADDRESS: o FAX:__
CITY: . STATE P E-MAIL:

APPLICANT.__Adp G S TrndlE £ Gence

ADDRESS: F&. Gox. T T796

PHONE: 505 =J77~7L7 ]
FAX:

©CITY_A /P PP
Proprietary interest in site:

sTAEAM 75 F70 57 EumL:_/:_gz&E«Js’? e Aoc. com

List all cvmers, ___

DESCRIPTION OF REQUEST: FRC. AOT &2 01 Dfersiond, z’ff-:’,' cer 2 r0oF 764 _
TaTIFY  conDITI0g (o) SiTE L) Ar EVOrAED [~ ADrTwi S TATVE gagimmed (.
1 Cox~ 4 a
_Yes /' Mo
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NEGESSARY.

Is .lhe applicant seeking incentives pursuant to the Family Housing Development Program?

Lotor TractNo._ £@ 75 4, -I‘-r, J o __ Blok__ 2 Unit_____
SubdVAdNTEKA L& TERTT] (HE JHTS 4 09 t7 o) . —
Existing Zonng___J -\_(_/:J'f-f -2 Lhucd. Proposed zoning__A/@ ﬁf-fﬂrvf_'ﬁ":_' MRGCT Map No .
Zone Alas page(s),_ KX —/ o UPC Code: -
CASE HISTORY:
List any current o prior case number that may be relevant to your application {Proj., App., DRB-, AX_Z_, V., S_ at) .
_Z =81, Py Fr00P457 : : _
CASE INFORMATION: 5.
Within cify limits? X Yes Within 1000FT of alandfir? __ AV
Mo, of existing lots: £ Mo of proposed ol __ % Tolal area of sits (zcres)” 4. 7{'!1-0"{-" :

LOCATION OF PROPERTY BY STREETS: OnorNear_ S/4VYE £ YALE 2210 Silowr S SE
Between,

and

Check-off if project was previcusly reviewed by Sketch PlatiPlan 0, or Pre-applicaion Review Team O Date of raview:
SIGNATURE A — ___ DATE ?f_i/’f
Fring_ AT T & sl o Applicant& Agent: 0

FOR OFFICIAL USE OMLY
}Et INTERNAL ROUTING

Form ravised 407

ps ?upliuaﬁun case Iumbers Aclion SF. Fees
All checklists are complate \ ﬂ i L 002% s .20
JB] Al fees have baen callested ﬂ ‘_‘L — I

ABL Al case fis are assigned —_— —

fB  AGIS copy has been sent _— _ e
/Bl Case history #5 are listed BRI W - D - I

O site is within 10001 of a landfil - - -— M.

O FHDP density boms Total

O F.HD.P. fee rebate ) 19

= Hearing date _ 5 j'5 -Q
. A . 3G -\ projects \OYO B3¢ 6
[ Planner signature / date
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FORM P(4): SITE DEVELOPMENT PLAN REVIEW ~ ADMINISTRATIVE APPROVAL (AA).

J AMENDMENT TO SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (AA02)}

XAMENDMENT TO SITE DEVELOPMENT PLAN FOR SUBDIVISION (AAD3)

Letter briefly describing and justifying the request
~  One (1) copy of all applicable sheets of the approved Site Development Plan being amended, folded to fit
into an 8.5" x 14" pocket. Approved site development plans should contain signatures of the Development
Review Board (DRB). .
i Copy of EPC or DRB Official Notice of Decision associated with the approved site development plan
. Five (5) copies of the proposed Site Development Flan, with changes circled and noted, folded to fit into
_,/‘ an B.5" x 14" pocket
' Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be
I photocopied) '
NIA. | etter of authorization from the property owner, if the application is submitted by an agent
v Fee (see fee schedule) ,
/_ Any ariginal and/or related file numbers must be listed on the cover application

NOTE: The next two items are also required if the square footage change is 2% or more of any
building’s gross floor area:

__ Natification letter addressed to owners of adjacent properties and certified mail receipts
__ Office of Neighborhood Coordination {ONC) inguiry response, notification letter to affected Neighborhood
Associations and certified mail receipts

) WIRELESS TELECOM FACILITY (WTF)- FREE-STANDING, COLLOCATION or OTHER TYPE (AA04)

{EXCEPT FOR COLLOCATION OF A NON-GONCEALED WTF ON A STRAIGHT-ZONED SITE, WHICH GOES TO
THE ZONING FRONT COUNTER AT THE BUILDING SERVICES CENTER/ EAST SIDE )

Letter describing the request and discussion of its how it relates to the WTF Ordinance {O-06-40)

Letter of authorization from the property owner if application is submitted by an agent

Fee (see fee schedule)

Any relevant file numbers (case hstory of previous development applications) must be listed on cover application

Copy of EPC Official Notice of Decision, if the subject site went through the EPC process

Proposed Site Development Plan set: title sheet, notes/photo sheet, site plan sheets, elevation sheets, landscape
plan (if free-standing), and survey sheet(s) (3 copies- 11" x 17). No electrical sheets needed.

For collecation on a public utility pole: the PNM approved site dev. plan set for the proposed WTF (1 copy)

Photo simulation- before and after the proposed WTF

Site Development Plan sheets must be stamped by a registered engineer ar architect.

Copy of approved Site Development Plan being amended by adding the proposed WTF, if applicable (1 copy)

Zone Atlas map page, with location of the subject site clearly indicated

1 map showing Zoning of the subject site and adjacent properties

1 map showing Land Use (ex. residential, commercial, etc.) of the subject site and adjacent properties

For free-standing WTFs; Evidence demonstrating that collocation possibilities were considered, consisting of a
written response to §14-16-3-17(A)(6)(a through &) and any supporting materials such as engineering maps

For collocation on a public utility pole: written discussion of items a through e in §14-16-3-17(A}14)

Notarized statement re: WTF capacity, number and types of proposed antennas and if another user can be
accommodated on the proposed WTF [see §14-16-3-17(A)(13)(d){(2)]

Affidavit {notarized statement) re: explanation of factual basis for the propased WTF's engingering requirements
[see §14-16-3-17(A)(13)(d)(3)] Note: Notarized statement and affidavit must be on separate pages.

Letter of intent re: shared use of proposed WTF if reasonable conditions are met [§14-16-3-17(A)(13)(e]]

For free-standing WTFs: Distance to the nearest existing free-standing WTF and the WTF owner's name
[§14-16-3-17(A)13)(d}(5} and (A)(17)]

Office of Neighborhood Coordination (ONG) inguiry forms, response based on ¥ mile radius from subject site
[§14-16-3-17(A)(13}F)]

Copy of letters to both contacts for each neighborhood association(s), with certified return receipts

List of property owners within 100 feet of the subject site and copy of letter sent to each property owner [§14-16-3-

1T(AN3)0]
__ Supplemental Application Form for Wireless Projects- filled out completely, with the required attachments attached
and labeled.

NOTE. There are additional requirements for WTFs proposed to be located on City of Albuguerque property.
Please contact Catalina Lehner at (505) 924-3935 for details.

|, the applicant, acknowledge that AUGasTdE €. GAALE—

any information required but not Applicant's Name (please print!)
submitted with this application will Qﬁ ,_/‘,?/”
. o

likely result in rejection of this

application and/or deferral of Applicant's Signature ' Date

actions.

= Checklists complete  Application case numbers: \KJA'V_ 2.q-

s Fees collected 0N - \Q02% Lnedl =\

g Case #s assigned B Planner's Signature / Date
B Related #s listed - 1 J.I;‘gject # \QO%> S
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AUGUSTINE C. GRACE
SUSAN G. GRACE

10021 Corona Avenue NE
ALBUQUERQUE, NM 87122
(505) 379-3671

EMAIL: ACGENG@AOL.COM

SEPTEMBER 30, 2011

MR. RANDALL FALKNER, PLANNER
CITY OF ALBUQUERQUE
PLANNING DEPARTMENT

600 2" ST NEW

ALBUQUERQUE, NM 87103

RE: |} TIVE AME N
IVERSITY H HTS METHODIST

2210 SILVER ST, SE. ALBUQUERQUE. NM 87108
EROQJECT NUMBER 1008365

DEAR MR. FAULKNER

I'am trying to wrap up my obligations in the referenced zoning case, but am having some difficulty with the
City’s review of the transportation aspects of the submittal. T am needing your assistance to clarify my
responsibilities and the limits of the City's review.

It was my understanding, based on the Official Notice of Decision, that I was to produce an “As-Built” of
the Church’s parking lot, which 1 did (Attachment No, l). The As-Built demonstrates that 31 parking
spaces are available to accommodate the Church’s uses. Mr. Nilo Salgado reviewed the drawing (notes
attached) and asked that I label the spaces and dimensions, which I also did (Attachment No. 2). Herein
lies my problem: Mr. Salgada’s new round of comments and requirements seem to indicate that the
Church’s parking lot does not meet all the CURRENT requirements of a parking lot and is asking me to
essentially re-design the parking lot. In particular , parking spaces 25-31 and the driving lane directly
north of these spaces don’t meet minimum widths or lengths,.

My understanding is that I needed to produce an as-built demonstrating that 31 spaces are available to meet
the Church’s requirements and that's it. Can you please help before I embark on another revision to the
drawings. | am anxcious 1o finalize the zoning issues at 201 and 203 Harvard. I believe my latest submittal
meets all your requirements and the requirements of the Official Notice of Decision,

If you have any questions, feel free to call me. I would be glad to meet with you at your earliest

convenience. You can reach me at 505-379-3671.

Best Regards,
AUGUSTINE C. GRACE
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Page 1 of 1

Marrone, Carmen M.

From: Falkner, Randall 5.

Sent:  Monday, Oclober 10, 2011 2:39 PM
To: Marrone, Carmen M.

Subject: FW: Parking lot

Carmen,
Forwarding this email from Mr. Grace.

Thanks,
Randall

From: Augustine Grace [mailto:acgeng@aol.com]
Sent: Friday, October 07, 2011 2:39 PM

Ta: Falkner, Randall 5.

Subject: Re: Parking lot

Hey Randall:

Did you receive my package with the letter asking for your assistance and/or clarification on my

responsibilities?

Augustine Grace
505-379-3671 —

On Jul 16, 2010, at 8:44 AM, Falkner, Randall S. wrote:

Mr. Grace,

Can you please call me about the parking ot project as soon as you get this message. Thank
you

Randall Falkner

Planner, Current Planning Division
600 Second Street NW
Albuguerque, NM 87102

(505) 924-3933 (Phone)

{505) 924-3339 (Fax)

rfalkner @cabg.gov

10/10/2011 117



AUGUSTINE AND SUSAN GRACE

PO Box 93906 Phone: 505-379-3671
Albugquerque, NM B87199-3906 Email: acgengf@aol.com

March 4, 2011

City of Albuguergue

Planning Department
Development Review Services
PO Box 1293

Albuquerque, NM 87103

Attention: Carmen Marmone
Project # 1008365, Notice of Decision Dated Septemper 9, 2010

Subject: University Heights Methodist Church, 2210 Silver Street SE, 87108
201 and 203 Harvard SE, 87108

Dear Mrs. Marrone:

Attached for your approval is the Administrative Amendment te Site Plan for the University Heights
Methodist Church located 2210 Silver SE, on the SE Comer of Silver and Yale Bivd, (Lots 1, 2, 3,
Block 2, University Helghts Addition). The new site plan clearly calculates and identifies the parking
requirements for the church on Lots 1, 2 and 3, Block 2, University Heights Addition.

As you may recall, the package supports the Notice of Decision of the EPC, dated 09/09/10. The
conditions of the decision basically requires that the University Heights Methodist Church must

develop a new Site Plan to support their need for 31 parking spaces to be contained on their own
property (Lots 1, 2, and 3 of Block 2).

This Site Plan Amendment supports Project # 1008365, which is the “P" Zoning for a poertion of 201
and 203 Harvard SE (portion of Lots 23 and 24, Block 2, University Heights Addition).

Please call me if you have any questions. You can reach me at 505-379-3671.

Best Regards,
Augustine Grace

é\wﬂ\;:
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FLANNING mm.
CITY OF ALBUQUERQUE October 24, 1966
J— 2-1513 (Amended) _
- B - : T
' I-li_lj,,/’ City Planning Commission recommends changes of zones from C-2 6 R-3 to. - .
md} su=1 (Special Use for a Church & Its Incidental Facilitles) for Lots
ot 1, 2, 3 and portions of Lots 23 & 24, Block 2, University Helghts
Addition, located on Silver Avenue SE between Yale Eoulevard & Harverd
Drive. Request submitted by Rev. L. Unger, agent for University Helghtt
Feangelfcal Onited Brethren Church,

Ap ANT'S REASON FOR THIS REQUEST: "To comply with the City Planning Commlssion’
recoomendation of October 18, 1965."

PL Map No.: K=I6 Census Tract: 17 Acres: 0.78

Matrrial: Report, Sketch, Development Plan
Aarial Photo Available at the Mesting

COMMENTS FR:OM OTHER DEPARTMENTS:

Bldg. & Insp. Dept.: '"'Not affectsd." B8-31-66

Land Agont: ‘INo objections as no right-of-way I3 involved."

City Engineer: —— — V'NG problem Involving sewer service or-drainage;  The streets—
are sxisting and ars paved."

Traff:. Englinear: “The maximum curb cut allowad for parking lots Is 30 fr. The
plan as submitted is for 48 ftr. on Yale," B8-31-66

HISTORY: -In August, 1965, the City Planning ﬁnmi ssion considerad a requast_for a__
change of zone from R=-3 to C-1 for Lots 23 & 24, Block 2, University
Heights Addition. This request was deried, and P-2 roning was recommsnde:

At the City Commission hearing on October 12, 1365, the applicant requas tad modi fi
cation of the zone change to P=l. The City Commission referred this case back to
the City Planning Commission for further consideration. Subsequently, on Octobar
18, 1965, the City Planning Commission made tha following recommendation:

BE - IT RESOLVED THAT Z-1513 be deferred pending re-advertising of Lots 1 thru 3
. and 23 & 24, Block 2, University Heights Addition, for a change of zone from R-3
— ___to-SU-I, with the_applicant_to present a development_plan indicating the present
and desired uses for the property.

e e e e

Moved by Hr. Stephsnson
Seconded by Mr. Craig - - HMotion Carried Unanimously ___

ING DEPARTME NTS_TO CITY_PLAMNING COMMISSION, 9-19-66:

As stated above, the present request is the result of the Planning Commission's

action, .
4

The Planning Department wishes to call the Planmning Commission's attention to the _
reason given for the original request in 1965: '"'The church needs off-street parkin: "
very desperately, The church owns Lot 23 and has en agreement to purchase Lot b

-if-proper_zoning can be :Gbtained. " Plans are to turn thess two lots intoa parki

4
area. . '

Vecause of the above reason, the Planning Department recommended approval of the

- —  -raquest,—since-the-church-does -not-have .adequate of f-street_parking on_Lots_I_thru
3. .1t was and still is the department's opinion that any additional off-street-
parking that could be provided for. the church would lessen congestion.in the stree’
and thus bs in the best interest of the community. - S

o L3
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CITY COMMISSION
October 24, 1966
2-1513 (Amended)

At the October 18 -i‘llnnlng Commission hearing however, the Commission wes inforued
that the church intends to use only the rear portion of Lots 23 & 24 For parking
and to retain the dwellings on these two lots as rentals.

The Planning Department believes that the proposed use of the two dwellings 1s not
in keaping with the zoning regulations regarding SU=1 zoning, since residential
rental units sre not incldental uses for a church. If the dwellings are to be used
for church purposes, tha development plan should so Indicate. It not, the Plnnnlng
Department docs not support the requested zone change as presented. ‘ﬂu front |
portions of Lots 23 & 24 whera the housss are located should be deleted from thl
zone change If they are not to be used for church activities, ,',

PLANNING COMMISSION BCTION, 9-19-66; (Members Present: Messrs. Hertford, Hcmnn»a.

Hyder & Lujan)

The Chalrman explained this request and the Planning Department's recommendation.
Inasmuch as the front portion of Lots 23 & 24 contain houses that are to be used
as-rental-property,-they -cannot-be-considered -as-being-used-for -church-purposesi
and “should be :hlltul from the request. f

There were no objectors present. The following motion was made:

BE IT RESOLVED THAT Z-1513 (Amended) as changed, i.e., a change of zone from
C-2 & R=3 to SU-1 (Special Use for a Church & Its.incidental Facilities) for
Llots 1, 28 3 and the rear 85 ft. approximately of Lots 23 & 24, Block 2,
University Helghts Addition, be recommended to the City cmlssinn for npprou‘

Moved by Mr. McCanna
Seconded by Mr. Lujan Motion Carried Unanimously

AD G DEPARTMENT T5: i

The development plans submi:ted with this reguest have been amended to cnrfumlulth

—the-City-Planning-Commi ssion's—recommendaticn.—The-attached -ordinance- dts:rlbu e

~ the change of zones recommended hy this Commission.

.. M; > & - ,:Z / J/M P

rven, Planner 111 Emrgu.nf Carruthers, ﬂssmtant Director

cc: Rev. A. L. Unger, 2210 Silver SE
M. 5. Reynolds, 204 Harvard SE

;.n
7 _,- -
k]




CITY COMMISSION

October 24, 1966

Z-1513 (Amended)
. ORDINANCE NO,

AN ORDINANCE AMENDING THE ZONE MAP OF THE CITY OF ALBUQUERQUE AS SHOWN IN ORDINANCE
NO. 2726, AND DECLARING AN EMERGENCY,

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ALBUQUERQUE, NEW MEXICO:

SECTION 1. The Zone Map referred to in Ordinance No. 2726 is hereby amended as
follows:

C-Z and R-3 to SU-1 (Speclial Use for a Church and Its Incidental Facilitles) for
Lots 1, 2 and 3, the westerly 78 ft. of Lot 23, and the westerly 87 ft. of Lot 24,
Bloek 2 University Helghts Addition, filed in the office of the County Clerk of .!
Bernglillo County, New Mexico, on February 7, 1516.

SECTION 2. This ordinance is an emergency measure due to urgent public need and
will be effective five days after publication in full in accordance with law.

ADOPTED

Chzirman, City Commission, Albuguerque, N. M.
ATTEST: » Clty Clerk

APPROVED AS TO FORM . APPROVED AS TO UESCRIFTEJ

Date: /&~ 2ot - /78 . Date: ;4. 9,-

i

i - ) i :T

i E‘ﬂﬂ»é#ﬁ‘ AP : ’& . "

' FRANK HORAN, CITY ATTMHE? e —— - WILLIAM T, STEVENS, CITY ENGINEER .
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Stare or New Mmoo

October 27, 153Ge€

Reverend A. L. Unger
2210 silver S.C.
Albuquerque, New Mexico

Dear Reverend Unger:

The City Commission on October 24, tock the Zolleowing
action: ;

z-1513 Passéd Commission Ordinance No. 109-1%66,

{Amended) changing zones from -2 and R-2 to SU-1
{special Use for a Church and Its Incidental

Pacilities) for land or Silver Ave. SE between Yale

Blvd, and Harvard Dr. Request submitted by Reverenid

L. Uncer, agent for University Heights Evangelical

imited Brathren Church. :

very truly YCUrE,

Arthur E. Joné.a.
Assistant City Managar

- /y8E
cz: City Planning Departmert

Fi
L0 2. 34,500




City of Albuquerque Date: September 9, 2010
Planning Department

Development Review Division OFFICIAL NOTIFICATION OF DECISION
P.O. Box 1293
Albuquerque, New Mexico 87103 FILE: Project # 1008365

10EPC-40037 - AMNDT TO
Augustine or Susan Grace - SECTOR DEVELOPMENT PLAN ZONE MAP
201 & 203 Harvard SE (ZONE CHG)

Albuguerque, NM 87106

' LEGAL DESCRIPTION: AUGUSTINE OR
SUSAN GRACE request the above action for all
or a portion of lots 23 & 24, block 2,
UNIVERSITY HEIGHTS zoned SU-2/SU-1
FOR CHURCH & REL FAC to P (PARKING)
located on HARVARD SE BETWEEN SILVER
SE AND LEAD SE containing approximately
0.2 acre. (K-16) Randall Falkner, Staff Planner

On September 9, 2010 the Environmental Planning Commission voted to Approve Project
1008365/10EPC-40337, an Amendment to Sector Development Plan Zone Map (Zone Change) based on
the following findings:

FINDINGS:

1. This is a request for an amendment to the University Neighborhoods Sector Development Plan
Zone Map from SU-2/SU-1 for Church & Related Facilities to P (Parking). The request comprises
the westerly portion of Lots 23 and 24, Block 2, University Heights Addition. The site is located
on Harvard Drive, between Silver Avenue and Lead Avenue.

2. The subject site was originally approved in 1966 (Z-1513) to serve as off-street parking for the
University Heights United Methodist Church. The University Heights United Methodist Church
has stated that it no longer owns or needs the parking spaces on the subject site and has sold the
site to the applicant. The applicant intends to keep using the site as a parking lot.

3. The parking requirement for the church is 33 spaces (including the 10 percent transit reduction)
and the church parking lot has 31 existing parking spaces. The applicant has an agreement with
the church that they can use the parking lot for overflow parking if necessary.
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OFFICIAL NOTICE OF DECISION
SEPTEMBER 9, 2010

PROJECT 1008365/10EPC-40037
PAGE2 OF 4

4. The Albuguerque/Bernalillo County Comprehensive Plan, the University Neighborhoods Sector
Development Plan, and the City of Albuquerque Zoning Code are incorporated herein by reference
and made part of the record for all purposes.

5. The subject site is within the area designated Central Urban by the Comprehensive Plan. The
Central Urban plan is a portion of the Established Urban Area and is also subject to those policies.
The subject site is also in the University Neighborhoods Sector Development Plan.

6. The applicant provided an adequate justification for the zone change request pursuant to
Resolution 270-1980:

a. The request is consistent with the health, safety, morals, and general welfare of the City.
The request for a zone change from SU-2/SU-1 for Church & Related Facilities to P
(Parking) would not change the current use of the site as a parking lot. The parking lot is
properly maintained and provides a safe place for people to park and then walk to nearby
destinations.

b. The stability of land use and zoning would be maintained with the request. The request
will not change the land use, since it will still be used as a parking lot. The site has been a
parking lot since 1966 when the site plan and zoning were approved. The actual use of the
land (parking lot) would match the proposed zoning (P).

c. The request is not in significant conflict with adopted elements of the Comprehensive Plan,
including the following:

i. Established Urban Area Policy I1.B.5i — The request will complement residential
areas and has been sited to minimize adverse effects of noise, lighting, pollution,
and traffic. The request for a P zone complements residential areas by allowing a
place to park for those going to school, restaurants, or other local establishments in
the neighborhood. The parking lot provides a known location for parking and
keeps cars from parking on local residential streets in an area where there is a
parking deficit.

ii. Economic Development Goal — The request would help to achieve steady and
diversified economic development balanced with other important social, cultural
and environmental goals. The request continues to allow parking at an established
location, which serves to support local businesses and higher education institutions.

iii. Economic Development Policy 11.D.6b — The request provides convenient parking
for local businesses, which helps to develop local businesses and could serve as a
recruiting tool for outside firms. The request helps to provide parking in an area
where there is a parking deficit.
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OFFICIAL NOTICE OF DECISION
SEPTEMBER 9, 2010

PROJECT 1008365/10EPC-40037
PAGE3 OF 4

d. Community conditions have changed over the years, as the church no longer needs as
much parking as it once did, and can comfortably park on its own parking lot. The
applicant has also shown that a different use category 1s more advantageous to the
cormmunity as articulated in the Comprehensive Plan.

¢. There are no permissive uses that would be harmful to the adjacent property, the
neighborhood or the community. The site is already being used as a parking lot.

f. The request requires no capital expenditures on the part of the City.

g. The cost of land and other economic considerations are not the determining factor for the
requested zone map amendment.

h. The site is not located on an arterial or collector street.

i. The request creates a spot zone; however, the proposed zone map amendment facilitates
the realization of a preponderance of Comprehensive Plan goals and policies.

j.  The request does not constitute a strip zone.
7. A letter of support has been received from the University Heights United Methodist Church.
8. There is no known neighborhood opposition to the request.

CONDITIONS OF APPROVAL - 10EPC 40037, 9/9/2010, Amend Sector Development Plan Zone Map

1. Prior to issuance of the zoning certificate, the applicant shall meet with the staff planner to ensure
that all conditions of approval are met.

2. Amend the 1966 approved site development plan (Z-1513) to delete the subject site from the plan:{

[F YOU WISH TO APPEAL/PROTEST THIS DECISION, YOU MUST DO SO BY September 24,
2010 IN THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILL BE
CALCULATED AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS
REQUIRED AT THE TIME THE APPEAL IS FILED. IT 1S NOT POSSIBLE TO APPEAL EPC
RECOMMENDATIONS TO CITY COUNCIL; RATHER, A FORMAL PROTEST OF THE EPC's
RECOMMENDATION CAN BE FILED WITHIN THE 15 DAY PERIOD FOLLOWING THE EPC's
DECISION.
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OFFICIAL NOTICE OF DECISION
SEPTEMBER 9, 2010

PROJECT 1008365/10EPC-40037
PAGE 4 OF 4

Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in
Section 14-16-4-4,B.2 of the City of Albugquerque Comprehensive Zoning Code may file an
appeal to the City Council by submitting written application on the Planning Department form to
the Planning Department within 15 days of the Planning Commission's decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if
the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance,
the next working day is considered as the deadline for filing the appeal. The City Council may
decline to hear the appeal if it finds that all City plans, policies and ordinances have been properly
followed. If they decide that all City plans, policies and ordinances have not been properly
followed, they shall hear the appeal. Such appeal, if heard, shall be heard within 45 days of its
filing.

YOU WILL RECEIVE NOTIFICATION IF ANY PERSON FILES AN APPEAL. [F THERE IS NO
APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE
REFERENCED APPLICATION(S).

Successful applicants should be aware of the termination provisions for Site Development Plans specified
in Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years
after approval by the EPC

Sincerely,
Debbie Stover
Planning Director
DS/rf/ns
[
Augustine/Susan Grace, 201 & 203 Harvard SE, Albuquerque, NM 87106

Sherry Smith, University Heights N.A., 405 Stanford SE, Albuquerque, NM 87106
Lanny Heinlen, 2315 %2 Lead St. SE, Albuquerque, NM 87106
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City of

lbuquerque

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application.

DEVELOPMENT REVIEW APPLICATION
Effective 7/18/23

Administrative Decisions Decisions Requiring a Public Meeting or Hearing Policy Decisions
. - O Site Plan — EPC including any Variances — EPC [J Adoption or Amendment of Comprehensive
[0 Archaeological Certificate (Form P3) (Form P1) Plan o Facility Plan (Form 2)

[ Historic Certificate of Appropriateness — Minor
(Form L)

[0 Adoption or Amendment of Historic

[0 Master Development Plan (Form P1) Designation (Form L)

[ Historic Certificate of Appropriateness — Major

[ Alternative Signage Plan (Form P3) 0 Amendment of IDO Text (Form Z)

(Form L)
0 Minor Amendment to Site Plan (Form P3) [0 Demolition Outside of HPO (Form L) 0 Annexation of Land (Form Z)
O WTF Approval (Form W1) [ Historic Design Standards and Guidelines (Form L) | [1 Amendment to Zoning Map — EPC (Form Z)

[0 Wireless Telecommunications Facility Waiver

[0 Alternative Landscaping Plan (Form P3) 0 Amendment to Zoning Map — Council (Form Z)

(Form W2)
Appeals
[«] Decision by EPC, DHO, LC, ZHE, or City Staff
(Form A)
APPLICATION INFORMATION
Applicant: University Heights Association (UHA) Phone: 505-262-1862
Address: 105 Stanford SE Email: sricdon@earthlink.net
City: Albuquerque State: NM Zip: 87106
Professional/Agent (if any): Phone:
Address: Email:
City: State: Zip:
Proprietary Interest in Site: Recognized Neighborhood Association List all owners:

BRIEF DESCRIPTION OF REQUEST

Zoning Map Amendment from R-ML to MX-L to allow for a coffee shop, breakfast restaurant, and community gathering space.

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.: Lots 23 and 24 Block: 2 Unit:

Subdivision/Addition: University Heights Addition MRGCD Map No.: UPC Code:

Zone Atlas Page(s): K-16-Z Existing Zoning: R-ML Proposed Zoning: MX-L

# of Existing Lots: 2 # of Proposed Lots: 2 Total Area of Site (acres): 0.34

LOCATION OF PROPERTY BY STREETS
Site Address/Street: 201 & 203 Harvard SE Between: Sjlver and: Lead

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

Project # PR-2024:009946(RZ-2024-00014

Signature: %W Date: April 5, 2024

Printed Name:|D Hancckk\A [=] Applicant or [J Agent
oroomweons
Case Numbers Action Fees Case Numbers Action Fees
Meeting/Hearing Date: Fee Total:
Staff Signature: Y Rate: Project #
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Form Z: Policy Decisions
Please refer to the EPC hearing schedule for public hearing dates and deadlines. Your attendance is required.

A single PDF file of the complete application including all plans and documents being submitted must be emailed to PLNDRS@cabg.gov
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be provided on a CD.

d INFORMATION REQUIRED FOR ALL POLICY DECISIONS (Except where noted)
N/A Interpreter Needed for Hearing? _____ if yes, indicate language:
N/A Proof of Pre-Application Meeting with City staff per IDO Section 14-16-6-4(B)

A/ Letter of authorization from the property owner if application is submitted by an agent

+/ Traffic Impact Study (TIS) form (not required for Amendment to IDO Text)
Zone Atlas map with the entire site/plan amendment area clearly outlined and labeled (not required for Amendment to IDO
Text) NOTE: For Annexation of Land, the Zone Atlas must show that the site is contiguous to City limits.

ADOPTION OR AMENDMENT OF COMPREHENSIVE PLAN

ADOPTION OR AMENDMENT OF FACILITY PLAN

Plan, or part of plan, to be amended with changes noted and marked

Letter describing, explaining, and justifying the request per the criteria in IDO Sections 14-16-6-7(A)(3) or 14-16-6-7(B)(3), as
applicable

Required notices with content per IDO Section 14-16-6-4(K)(6)

__ Office of Neighborhood Coordination notice inquiry response, notifying letter, and proof of first class mailing

__Proof of emailed notice to affected Neighborhood Association representatives

__Buffer map and list of property owners within 100 feet (excluding public rights-of-way), notifying letter, and proof of first
class mailing

Uo

U AMENDMENT TO IDO TEXT

Section(s) of the Integrated Development Ordinance to be amended with changes noted and marked

Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-7(D)(3)
Required notices with content per IDO Section 14-16-6-4(K)(6)

___ Office of Neighborhood Coordination notice inquiry response, notifying letter, and proof of first class mailing

___Buffer map and list of property owners within 100 feet (excluding public rights-of-way), notifying letter, and proof of first
class mailing

d ZONING MAP AMENDMENT - EPC

U ZONING MAP AMENDMENT — COUNCIL

v/ Proof of Neighborhood Meeting per IDO Section 14-16-6-4(C)

/. Letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-7(F)(3) or Section 14-16-6-
7(G)(3), as applicable

v/ Required notices with content per IDO Section 14-16-6-4(K)(6)
v/ Office of Neighborhood Coordination notice inquiry response, notifying letter, and proof of first class mailing
v/ Proof of emailed notice to affected Neighborhood Association representatives
+/ Buffer map and list of property owners within 100 feet (excluding public rights-of-way), notifying letter, and proof of first
class mailing

v/ Sign Posting Agreement

] ANNEXATION OF LAND
__Application for Zoning Map Amendment Establishment of zoning must be applied for simultaneously with Annexation of Land.
Petition for Annexation Form and necessary attachments
Letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-7(E)(3)
Board of County Commissioners (BCC) Notice of Decision

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be
scheduled for a p%lic r‘r}'eetiat'gng, if required, or otherwise processed until it is complete.

Signature: /)%/\ W Date:
Printed Name: James K. Sthz-i-e.FT);Alcp O Applicant or E(Agent
FOR OFFICIAL USE ONLY

Project Number: Case Numbers

Staff Signature:

Date:

1 34 Effective 5/17/18
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February 21, 2024

Jonathan R. Hollinger, Chair
Environmental Planning Commission
600 2" Street NW

Albuguerque, NM 87102

Re: 201 and 203 Harvard Drive SE
Dear Mr. Chair,

Augustine and Susan Grace, owners of the subject property, hereby authorize Consensus
Planning to act as our agent for all matters related to the request for a Zone Map Amendment,
Site Plan — Administrative, and platting. This authorization includes meetings and coordination
with City staff, neighborhood associations, Environmental Planning Commission, Development
Hearing Officer, etc. for the properties located at the southwest corner of Harvard Drive SE, and
Silver Ave SE.

The properties are legally described as the following:

« *024 002 University Heights Addition
« *023 002 University Heights Addition

Sincerely,
Signature: A— @\
Printed Name: AUGUSTINE C. GRACE
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City of Albuquerque

Planning Department
Development Review Services Division

Traffic Scoping Form wev 12200

Zoning Map Amendment Request,

Project Title:201 & 203 Harvard Drive SEBuilding Permit # N/A Hydrology File #: N/A

Zone Atlas Page: K-16-Z prpu: N/A EpC#: N/A Work Order#: N/A

Legal Description:
City Address: 201 & 203 Harvard Drive SE

Applicant: ACG Engineering and Construction Management Contact: James K. Strozier
Address: 302 Eighth Street NW
Phone#: 905-764-9801 Fax#: E-mail: cP@consensusplanning.com

Development Information

Build out/Implementation Year: N/A Current/Proposed Zoning: R-ML/MX-L

Project Type: New:( ) Change of Use: ( ) Same Use/Unchanged: ( )  Same Use/Increased Activity: ( )
Proposed Use (mark all that apply): Residential: ( ) Office: () Retail: ( ) Mixed-Use: () Change of Zoning \/

Describe development and Uses:
Zoning Map Amendment from R-ML to MX-L

Days and Hours of Operation (if known): N/A

Facility
Building Size (sq. ft.): N/A

Number of Residential Units: N/A

Number of Commercial Units: N/A

Traffic Considerations

Expected Number of Daily Visitors/Patrons (if known):* N/A

Expected Number of Employees (if known):* N/A

Expected Number of Delivery Trucks/Buses per Day (if known):* N/A

Trip Generations during PM/AM Peak Hour (if known):* N/A

Driveway(s) Located on: Street Name  N/A
Adjacent Roadway(s) Posted Speed: SectName Harvard Drive Posedspeed  NOt posted
Street Name Silver Avenue Posted Speed 18

* If these values are not known, assumptions will be made by City staff-. B&ﬁoﬁng on the assumptions, a full TIS may be required



Roadway Information (adjacent to site)

Comprehensive Plan Corridor Designation/Functional Classification: Local urban streets

(arterial, collecdtor, local, main street)

Comprehensive Plan Center Designation: None

(urban center, employment center, activity center)

Jurisdiction of roadway (NMDOT, City, County): City

N/A N/A

Adjacent Roadway(s) Traffic Volume: Volume-to-Capacity Ratio:

(if applicable)

Adjacent Transit Sewice(S)Buses 50, 97, 777, 766, and 66 Nearest Transit StOp(S)Z Central, Yale and Lead

Is site within 660 feet of Premium Transit?: No

Silver Avenue Bike Boulevard

Current/Proposed Bicycle Infrastructure:

(bike lanes, trails)

Current/Proposed Sidewalk Infrastructure: N/A

Relevant Web-sites for Filling out Roadway Information:

City GIS Information: http://www.cabg.gov/gis/advanced-map-viewer

Comprehensive Plan Corridor/Designation:https://abc-zone.com/document/abc-comp-plan-chapter-5-land-use (map after Page 5-5)

Road Corridor Classification: https://www.mrcog-nm.gov/DocumentCenter/View/1920/Long-Range-Roadway-System-LRRS-
PDF?bidld=

Traffic Volume and V/C Ratio: https://www.mrcog-nm.gov/285/Traffic-Counts and https://public.mrcog-nm.gov/taqa/

Bikeways: http://documents.cabq.gov/planning/adopted-longrange-plans/BTFP/Final/BTFP%20FINAL Jun25.pdf (Map Pages 75 to
81)

TIS Determination

Note: Changes made to development proposals / assumptions, from the information provided above, will result in a new
TIS determination.

Traffic Impact Study (TIS) Required: Yes|[ | No M Borderline [ |
Thresholds Met? Yes [ ]NOM

Mitigating Reasons for Not Requiring TIS: Previously Studied: [ ]

Notes: The Zone Map Amendment does not require a TIS. When the property is developed the traffic

requirements will need reevaluation.

NP, P 1/30/2024

TRAFFIC ENGINEER DATE


E39609
Accepted

E39609
Accepted

E39609
M P Grush PE

E39609
Group
1/30/2024

E39609
Text Box
The Zone Map Amendment does not require a TIS. When the property is developed the traffic requirements will need reevaluation.  


Submittal

The Scoping Form must be submitted as part of any building permit application, DRB application, or EPC application.
See the Development Process Manual Chapter 7.4 for additional information.

Submit by email to the City Traffic Engineer mgrush@cabq.gov . Call 924-3362 for information.

Site Plan/Traffic Scoping Checklist

Site plan, building size in sq. ft. (show new, existing, remodel), to include the following items as applicable:

1. Access -- location and width of driveways

2. Sidewalks (Check DPM and IDO for sidewalk requirements. Also, Centers have wider sidewalk requirements.)

3. Bike Lanes (check for designated bike routes, long range bikeway system) (check MRCOG Bikeways and Trails in the
2040 MTP map)

4. Location of nearby multi-use trails, if applicable (check MRCOG Bikeways and Trails in the 2040 MTP map)

5. Location of nearby transit stops, transit stop amenities (eg. bench, shelter). Note if site is within 660 feet of premium
transit.

6. Adjacent roadway(s) configuration (number of lanes, lane widths, turn bays, medians, etc.)

7. Distance from access point(s) to nearest adjacent driveways/intersections.

8. Note if site is within a Center and more specifically if it is within an Urban Center.

9. Note if site is adjacent to a Main Street.

10. Identify traffic volumes on adjacent roadway per MRCOG information. If site generates more than 100 vehicles per

hour, identify v/c ratio on this form.
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PLANNING

CONSENSUS

Landscape Architecture
Urban Design
Planning Services

302 Eighth St. NW
Albuquerque, NM 87102
(505) 764-9801

Fax 842-5495

cp@consensusplanning.com
www.consensusplanning.com

PRINCIPALS

James K. Strozier, FAICP
Jacqueline Fishman, AICP

ASSOCIATES

Ken Romig, PLA, ASLA

February 8, 2024

Jonathan R. Hollinger
Environmental Planning Commission
City of Albuquerque

600 2" Street NW

Albuquerque, NM 87102

RE: Zoning Map Amendment, 201 & 203 Harvard Drive SE
Dear Mr. Chair,

The purpose of this letter is to justify a Zoning Map Amendment by responding to
criteria in the Integrated Development Ordinance (IDO) Section 14-16-6-7(G), on
behalf of ACG Engineering and Construction Management LLC. The subject
property is legally described as *24 002 University Heights Addition and * 023 002
University Heights Addition and contains a total of approximately 0.33 acres.

The subject property is located on the corner of Silver Avenue and Harvard Drive.
The existing zoning is R-ML (Multi-family Low Density). The Applicant is requesting a
Zoning Map Amendment to MX-L (Mixed-use Low Intensity) to allow for a coffee
shop, breakfast restaurant, and a community gathering space. The Applicant is ACG
Engineering and Construction Management LLC, whose Principal is Augustine
Grace. Augustine and his wife, Susan, own both 201 & 203 Harvard Drive.

Subject propy.

EXISTING CONDITIONS

The subject property is approximately 0.33 acres and zoned R-ML. The western
portion of the property is being used as paid parking while the residential homes
east of the property are vacant. The subject property is located within the Near
Heights Planning Area. Character considerations for the Near Heights Planning Area

Zoning Map Amendment Request — February 8, 2024 Page 1 of 14

139


mailto:cp@consensusplanning.com
http://www.consensusplanning.com/

PLANNING

CONSENSUS

include varying architectural styles and building scales, ethnic and cultural diversity
of residents, and transit-supportive development patterns.

Adjacent zoning and land use include R-ML zoned properties to the east, which
contain a community organization and mixed density residential; MX-L to the north,
which contains parking; MX-L to the west, which contains a church; and R-ML to the
south, containing mixed density residential development. The subject property is
directly south of the Bricklight District on Harvard Drive, adjacent to the UNM
Activity Center as designated by the Comprehensive Plan and adjacent to the plan
area for the University Metropolitan Redevelopment Area. Land uses in the larger
surrounding area include restaurants, laundromat, small businesses, multi-family
apartments, coffee shops, community organizations, parking, schools, and
institutions.
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R-ML w 2
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| Silver Ave SE
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et | —R-MEt——| f—
| MX-L

R F—R:ML— | RML__ & _F
2 § RML (|
T i (R ) T e 0. R{""ﬂ. LS 1 |
Existing Zoning.
TABLE 1: ADJACENT ZONING and LAND USE
Direction  Zoning Land Use
North MX-L Parking
South R-ML Mixed density residential
East R-ML Community organization and mixed density
residential
West MX-L Church
Zoning Map Amendment Request — February 8, 2024 Page 2 of 14
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Surrounding Land Uses. Central Ave MS/PT Corridor

The subject property is located along Silver Avenue, which is a designated Bike
Boulevard. Transit services are provided along Yale Avenue via Bus Route 50
Airport-Downtown, along Lead Avenue via Bus 97 Zuni, and along Central Avenue
via Bus 66 Central, Rapid Ride Buses 777, 766, and 790. The subject property is
approximately 0.13 miles from Central Avenue which is a Main Street Corridor, a
Premium Transit, and a Major Transit Corridor as designated by the Comprehensive
Plan.
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Zoning Map Amendment Request — February 8, 2024 Page 3 of 14

141



PLANNING

CONSENSUS

View frér;; the intesection of Harvard Dr and Silver Ave facing the Bricklight District, with the subjeét
properties on the left. Sidewalks protected by buffer and street trees, on-street (permit) and paid
parking lots available in the vicinity.

THE REQUEST

The Applicant is requesting a zone change from R-ML to MX-L to redevelop the
property for a coffee shop, breakfast restaurant, and a community gathering space.
Per the IDO, “The purpose of the MX-L zone district is to provide for neighborhood-
scale convenience shopping needs, primarily at intersections of collector streets.
Primary land uses include non-destination retail and commercial uses, as well as
townhouses, low density multi-family, and civic and institutional uses to serve the
surrounding area, with taller, multi-story buildings encouraged in Centers and
Corridors.”

The permissive uses in the R-ML zone district are similar to those in the MX-L zone
district, with a few differences that will be explained later in this letter. The MX-L
zone district will accommodate neighborhood-scale retail and commercial services,
low-density multifamily, and civic and institutional purposes that are consistent with
the existing uses in the area. The MX-L zone on this property, which is adjacent to
the UNM Activity Center, the Harvard Bricklight District, the University Area MRA
and located at an intersection, will provide a suitable location for neighborhood-
scale commercial services.

Zoning Map Amendment Request — February 8, 2024 Page 4 of 14
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This request is supported by Comprehensive Plan goals and policies and meets the
requirements for a Zoning Map Amendment — EPC per IDO Section 14-16-6-7(G) as
described below.

ZONING MAP AMENDMENT JUSTIFICATION
This request for a Zoning Map Amendment complies with the criteria outlined in
Integrated Development Ordinance Section 14-16-6-7(G) as follows:

6-7(G)(3): An application for a Zoning Map Amendment shall be approved if it meets
all of the following criteria:

6-7(G)(3)(a): The proposed zone change is consistent with the health, safety, and
general welfare of the City as shown by furthering (and not being in conflict with) a
preponderance of applicable Goals and Policies in the ABC Comprehensive Plan, as
amended, and other applicable plans adopted by the City.

Applicant Response: The proposed zone change is consistent with the health,
safety, and general welfare of the City as shown by furthering the City’s goals and
policies as listed below:

Goal 4.1 Character: Enhance, protect, and preserve distinct communities.

Applicant Response: The zone change to MX-L will further this goal because it
will complement the existing MX-L zones in the surrounding areas. Permissive
uses in the MX-L zone district are consistent with the existing uses in the
University Heights area. With the subject property being adjacent to the UNM
Activity Center, the Harvard Bricklight District, the University Area MRA, a zone
change will enable a variety of land uses that will enhance, protect, and preserve
the character of the University Heights community. The property will also act as an
expansion of the successful redevelopment of the Bricklight District, which has
added vibrancy and activity to the area.

Policy 4.1.1 Distinct Communities: Encourage quality development that is
consistent with the distinct character of the communities.

Applicant Response: The zone change will further this policy by encouraging
quality development that is consistent with the distinct character of the University
Heights community and the Bricklight District because the surrounding land uses
are pedestrian-scale commercial, residential, institutional, community
organizations, and parking. With an expansion of permissive uses in the MX-L
zone district, future development of the subject property will be required to meet
IDO development standards, including Use Specific Standards.

Goal 5.1 Centers & Corridors: Grow as a community of strong Centers connected
by a multi-modal network of Corridors.

Applicant Response: The zone change to MX-L furthers this goal by allowing
neighborhood-scale retail, commercial, and low-intensity residential development
within the designated Central Avenue Main Street Corridor, Major Transit, and
Premium Transit Station Areas. Access to I-25, a Commuter Corridor, is
convenient from the subject site. The subject property is well-located in an area
where growth is encouraged and connected to a multi-modal network of corridors,
including the Silver Avenue Bike Boulevard.

Zoning Map Amendment Request — February 8, 2024 Page 5 of 14
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Policy 5.1.1 Desired Growth: Capture regional growth in Centers and Corridors to
help shape the built environment into a sustainable development pattern.

PLANNING

Applicant Response: The zone change to MX-L furthers this goal because of the
subject property’s proximity (within a 7 mile) to Activity and Employment Centers,
and Major Transit and Premium Transit Corridors. Allowing retail, commercial, and
mixed uses will capture regional growth to the UNM/CNM Activity and
Employment Centers and the Central Avenue Corridor which will help shape the
built environment. The location and the permissible uses in the MX-L will build
upon the success of the Bricklight District and expand walkable spaces that
provide opportunities to live, work, learn, shop, and play. It will also encourage
employment density, redevelopment, and mixed-use residential buildings to grow
the University Heights area and meet the needs of nearby residents.
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Policy 5.1.5 Employment Centers: Create Centers that prioritize employment
opportunities and foster synergy among businesses.
a) Prioritize office and commercial employment in areas with good access via
automobile and transit.
b) Prioritize industrial employment in areas with good connectivity for freight
routes.

Applicant Response: The zone change to MX-L furthers this policy because the
subject property has excellent access and connectivity to the major street network
via Central Avenue (a Premium Transit Corridor), to I-25 (a Commuter Corridor),
the Bike Boulevard on Silver Avenue, as well as access to Bus Route 66 (Central
with a peak frequency of 15 minutes), Bus 766 and 777 (Rapid Ride with a peak
frequency of 15 minutes), Bus 790 (Rapid Ride with a peak frequency of 17
minutes) along Central Avenue, Bus 50 (Airport-Downtown with a peak frequency
of 30 minutes) and Bus Route 97 (Zuni with a peak frequency of 60 minutes) along
Lead Avenue. The subject property is also directly south of the Harvard Bricklight
District and can contribute to creating employment opportunities and fostering
synergy among the businesses in that area. These factors provide greater access
to a wider range of future employment opportunities made possible with this zone
change.

Zoning Map Amendment Request — February 8, 2024 Page 6 of 14
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Policy 5.1.8 Premium Transit Corridors: Foster corridors that prioritize high
capacity, high-frequency transit service, with mixed-use, transit-oriented
development within walking distance of transit stations.

PLANNING

Applicant Response: The zone change to MX-L furthers this goal because the
subject property is within the Central Avenue Premium Transit Corridor. This will
CONSENSUS allow mixed uses within walking distance of the Popejoy ART Station.

Policy 5.1.9 Main Streets: Promote Main Streets that are lively, highly walkable
streets lined with neighborhood-oriented businesses.

Applicant Response: The zone change to MX-L furthers this policy because the
subject property is located within the Central Avenue Main Street Corridor and is
within a highly walkable neighborhood. The zone change will facilitate the
liveliness of Harvard Drive (Bricklight District) and Silver Avenue and
accommodate neighborhood-oriented businesses. The MX-L will provide a good
transition between the developments north of Silver Avenue and the abutting
single-family residential lots.

Goal 5.2 Complete Communities: Foster communities where residents can live,
work, learn, shop, and play together.

Applicant Response: The zone change to MX-L furthers this goal by allowing
retail, commercial, residential, and mixed-use developments. With the subject
property’s proximity to both UNM and CNM, the zone change will foster a
community within the University Heights area where residents can live, work,
learn, shop, and play together.

Policy 5.2.1 Land Use: Create healthy, sustainable, and distinct communities with a
mix of uses that are conveniently accessible from surrounding neighborhoods.

Applicant Response: The zone change to MX-L furthers this policy by expanding
the permissive land uses to include a mix of uses that are conveniently accessible
from the surrounding neighborhoods. This subject property is located along a bike
boulevard, has excellent transit access via Buses 50, 97, 66, 766, 777, and 790,
and excellent connectivity to the major street network via Central Avenue and I-25.
This zone change will encourage development or redevelopment that brings
goods, services, and amenities within walking and biking distance of
neighborhoods and promotes good access for all residents. Having goods and
services within walking or biking distance will contribute to a healthy, sustainable,
and distinct University Heights community.

Zoning Map Amendment Request — February 8, 2024 Page 7 of 14
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Bus 66, Rapid Transit 766, 777, 790

Bike Boulevard

I
|

N Bike Lane
Bus

I
Transportation network and neighborhoods surrounding the subject properties.

Goal 5.3 Efficient Development Patterns: Promote development that maximizes
the utility of existing infrastructure and public facilities and the efficient use of land to
support the public good.

Applicant Response: The zone change furthers this goal because it will help
promote development with retail, commercial, institutional, and residential uses
that will maximize the use of existing infrastructure and public facilities. Central
Avenue, an Urban Principal Arterial; Silver Avenue, a Bike Boulevard; and transit
services available in the area provide connectivity to the site. The subject property
has access to public utilities including water, sewer, and electric services. The
location of the subject property and its proximity to other public facilities provide
the opportunity to efficiently use the land to support the public good through the
proposed development.

Goal 5.6 City Development Areas: Encourage and direct growth to Areas of
Change where it is expected and desired and ensure that development in and near
Areas of Consistency reinforces the character and intensity of the surrounding area.

Applicant Response: While the subject property is completely in an Area of
Consistency, the zone change furthers this goal because the uses allowed in the
MX-L zone are consistent with existing uses in the surrounding area. Uses in the
area include restaurants, offices, single-family residences, apartments, live-work-
play spaces, coffee shops, and schools. Approval of the zone change on the
subject property will encourage development that will reinforce the character and
intensity of the surrounding areas.

Policy 5.6.3 Areas of Consistency: Protect and enhance the character of single-
family neighborhoods, areas outside of Centers and Corridors, parks, and Major
Public Open Space.

Applicant Response: The subject property is completely in an Area of
Consistency. However, the subject property is located within a Main Street
Corridor and a Premium Transit Corridor where mixed-use developments are
encouraged. Several parcels to the west and southwest on Yale, to the north on
Harvard, and to the northeast on Cornell are zoned MX-L. The Applicant has
considered the surrounding context, and the zone change aligns with the existing
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land uses. The zone change will enhance the character of the University Heights
area.
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Areas of Consistency and Change

Policy 6.1.3 Auto Demand: Reduce the need for automobile travel by increasing
mixed-use development, infill development within Centers, and travel demand
management (TDM) programs.

Applicant Response: This request furthers this policy by increasing mixed-use
development within a well-connected area. This area is served by a bike
boulevard, transit access via Buses 50, 97, 66, 766, 777, and 790, and grid street
network that lends itself to walkability. This zone change will allow additional uses
that will reduce the need for automobile travel in an area with excellent options for
transit, walking, and/or biking.

Goal 8.1 Placemaking: Create places where business and talent will stay and thrive.

Applicant Response: The zone change to MX-L furthers this goal by expanding
the permissive land uses that will assist in attracting new development to this area.
The uses permissive in the MX-L zone district will complement the uses in the
Bricklight District, on Harvard Drive; and the uses along Silver Avenue, bicycle
boulevard; thereby contributing to places where businesses and talent stay and
thrive.

Policy 8.1.2 Diverse Places: Foster a range of interesting places and contexts with
different development intensities, densities, uses, and building scale to encourage
economic development opportunities.

Applicant Response: The zone change furthers this policy by allowing for a wider
range of retail, commercial, and mixed uses to encourage economic development
opportunities. The subject property’s proximity to the University MRA, the Harvard
Bricklight District, and surrounding public facilities will foster a range of interesting
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places and contexts at different development intensities, densities, uses, and
building scales desirable to residents.

Policy 8.1.3 Economic Base: Strengthen and diversify the economic base to help
reduce reliance on government spending.

Applicant Response: The zone change furthers this policy by allowing for a wider
range of retail, commercial, and mixed uses on the subject property that will
strengthen and diversify the economic base and support job creation in the area.
The larger surrounding area has an abundance of single-family residential
development and multi-family apartments and the zone change to MX-L will allow
for potential employees to work close to home.

Policy 8.2.1 Local Business: Emphasize local business development.

Applicant Response: The zone change furthers this policy by providing the
opportunity for local employers to expand and diversify the employment base
through retail, commercial, mixed uses and other permissive uses in the MX-L
zone. The Applicant is a local employer looking to develop and create a new local
business.

UNIVERSITY METROPOLITAN REDEVELOPMENT AREA PLAN

The subject property is adjacent to the University Metropolitan Redevelopment Area
Plan Area on the north and west. The plan supports redevelopment projects,
strategic public investment, and expanding the capacity of community and business-
led implementation groups through catalytic strategies including increasing housing
options and strengthening the commercial environment. Bricklight District was
identified by neighbors as an example of appreciated, neighborhood-appropriate
development. The MX-L zone will create a space similar in function to the Bricklight
District, accommodating desired development for residents.

6-7(G)(3)(b) If the subject property is located partially or completely in an Area of
Consistency (as shown in the ABC Comprehensive Plan, as amended), the applicant
has demonstrated that the new zone would clearly reinforce or strengthen the
established character of the surrounding Area of Consistency and would not permit
development that is significantly different from that character. The applicant must
also demonstrate that the existing zoning is inappropriate because it meets any of
the following criteria.

1. There was typographical or clerical error when the existing zone district was
applied to the property.

2. There has been a significant change in neighborhood or community
conditions affecting the site.

3. A different zone district is more advantageous to the community as
articulated by the ABC Comprehensive Plan, as amended (including
implementation of patterns of land use, development density and intensity,
and connectivity), and other applicable adopted City plan(s).

Applicant Response: While the subject site is located entirely in an Area of
Consistency, the zone change will reinforce and strengthen the established
character of the area and will not permit development that is significantly different
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from the character of the University Heights area. The existing zoning is
inappropriate because it meets both criteria 2 and 3. There have been significant
changes in the neighborhood with the Bricklight district, the Reimagine Harvard
Drive project, the University Area MRA, and the recent mixed-use developments in
the surrounding areas seeking to encourage development, employment, and a
variety of housing options in the University Heights and surrounding
neighborhoods. The MX-L zone will be more advantageous to the community as
this will expand the permissive uses to encourage development while remaining
consistent with the patterns of land use, development density and intensity, and
connectivity as articulated by the Comprehensive Plan and the character of the
University Heights area.

PLANNING

CONSENSUS

6-7(G)(3)(c) If the subject property is located wholly in an Area of Change (as shown
in the ABC Comp Plan, as amended) and the applicant has demonstrated that the
existing zoning is inappropriate because it meets any of the following criteria:

1. There was a typographical or clerical error when the existing zone district
was applied to the property.

2. There has been a significant change in neighborhood or community
conditions affecting the site that justifies this request.

3. A different zone district is more advantageous to the community as
articulated by the ABC Comp Plan, as amended (including implementation of
patterns of land use, development density and intensity, and connectivity),
and other applicable adopted City plan(s).

Applicant Response: The subject site is located entirely in an Area of
Consistency.

6-7(G)(3)(d) The requested zoning does not include permissive uses that would be
harmful to the neighborhood or the community unless the Use-specific Standards in
Section 14-16-4-3 associated with that use will adequately mitigate those harmful
impacts.

Applicant Response: The requested NR-LM zoning does not include permissive
uses that would be potentially harmful to adjacent properties, neighborhoods, or
communities. Further, because the subject property is adjacent to a church, any
potential impact MX-L uses may have will be subject to Use-Specific standards.

TABLE 2: Permissive Use Comparison: R-ML vs. MX-L
Use R-ML M

1
—

Dwelling, live-work C
Dormitory -
Group home, small and medium C
Adult or child day care facility C
High School C
Museum cv
Vocational school -
General agriculture -
Veterinary hospital and other pet services -

W U U U U U U U U|X
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Other indoor entertainment -
Health club or gym A
Mobile food truck court -
Restaurant -
Hotel or motel -
Car wash -
Light vehicle repair =
Paid parking lot; parking structure A
Bank -
Club or event facility -
Commercial services -
Medical or dental clinic -
Office; Personal and business services, small -
Research or testing facility -
Bakery goods or confectionery shop =
Cannabis retail -
Farmer's market T
General retail, small; Grocery store -
Artisan manufacturing -
Cannabis cultivation; Cannabis-derived products -
manufacturing
Wireless Telecommunications Facility: Freestanding -
Recycling drop-off bin facility - P

PLANNING

CONSENSUS

W U U U U U U U U U UV UV UV V™V UV T T T O

o

Table 2 provides a comparison of the permissive uses in the R-ML and MX-L
zones. The uses that would be made permissive through the zone change to MX-L
that could potentially be harmful include cannabis retail, cannabis cultivation, and
cannabis-derived products manufacturing. All three uses are subject to Use
Specific Standards, which require the uses to be in a fully enclosed building.
Cannabis retail requires a Conditional Use Approval if located within 600 feet of
any other cannabis retail establishment, cannabis cultivation and cannabis-derive
products manufacturing require a Conditional Use Approval if within 300 feet of a
school or child day care facility. Conditional Use approvals require a public
hearing process. Hotel, motel, and car wash are clearly not feasible at this location.

6-7(G)(3)(e) The City's existing infrastructure and public improvements, including
but not limited to its street, trail, and sidewalk systems, meet any of the following
criteria:
1. Have adequate capacity to serve the development made possible by the
change of zone.
2. Will have adequate capacity based on improvements for which the City has
already approved and budgeted capital funds during the next calendar year.
3. Will have adequate capacity when the applicant fulfills its obligations under
the IDO, the DPM, and/or an Infrastructure Improvements Agreement (l1A).
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4. Will have adequate capacity when the City and the applicant have fulfilled
their respective obligations under a City approved Development Agreement
between the City and the applicant.

Applicant Response: Given its previous residential use and existing
infrastructure, this zone change request meets Criteria #1. The City’s existing
infrastructure and public improvements have adequate capacity to serve the
proposed development that would be made possible by the zone change. Central
Avenue, Silver Avenue, and Harvard Drive contain transit services and bike
facilities, and convenient road network connectivity. The sidewalks on Harvard
Drive are adequately buffered from the street. The subject property has access to
public utilities including water, sewer, and electric services.

6-7(G)(3)(f) The applicant’s justification for the Zoning Map Amendment is not
completely based on the property’s location on a major street.

Applicant’s Response: This justification is not completely based on the property’s
location on a major street because Silver Avenue and Harvard Drive are not major
streets. Rather, the justification for the proposed zone change is based on the
advantages it will bring to the community by expanding the uses permissible of
those properties to accommodate the type of developments desired by residents
of the community.

6-7(G)(3)(g) The applicant’s justification is not based completely or predominantly
on the cost of land or economic considerations.

Applicant’s Response: The zone change request is not based completely or
predominantly on the cost of land or other economic considerations but rather on
the benefit offered by mixed-use developments in an area within a MainStreet
Corridor, on a bike boulevard, in walking distance to the Popejoy ART Station,
multiple services and amenities, and in close proximity to CNM and UNM.

6-7(G)(3)(h) The Zoning Map Amendment does not apply a zone district different
from surrounding zone districts to one small area or one premise (i.e. create a “spot
zone”) or to a strip of land along a street (i.e. create a “strip zone”) unless the
requested zoning will clearly facilitate implementation of the ABC Comprehensive
Plan, as amended, and at least one of the following applies:

1. The subject property is different from the surrounding land because it can
function as a transition between adjacent zone districts.

2. The subject property is not suitable for the uses allowed in any adjacent zone
district due to topography, traffic, or special adverse land uses nearby.

3. The nature of structures already on the subject property makes it unsuitable
for the uses allowed in any adjacent zone district.

Applicant’s Response: This request for a zone change from R-ML to MX-L does
not create a spot zone on the subject property because the adjacent properties to
the north and west of the subject property are also zoned MX-L.
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Conclusion

The request is for a Zoning Map Amendment from R-ML to MX-L on 201 & 203
Harvard Drive SE. The MX-L zone district will allow for desired neighborhood-scale
retail, commercial, and mixed uses within the University Heights Neighborhood. The
MX-L zone district will facilitate new development in an area served by existing
infrastructure and access to a multi-modal network of corridors. Designated mixed-
use space that is in a walkable and bicycle-friendly area, within close proximity to
premium transit and other public facilities will further several goals and policies in
the Comprehensive Plan.

PLANNING

CONSENSUS

Based on the information provided in this letter, we request your approval to change
the subject site’s zoning district from R-ML to MX-L on behalf of ACG Engineering
and Construction Management.

Sincerely,

Zoning Map Amendment Request — February 8, 2024 Page 14 of 14
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. OFFICIAL PUBLIC NOTIFICATION FORM
ALEUQUE ™  FOR MAILED OR ELECTRONIC MAIL NOTICE
CITY OF ALBUQUERQUE PLANNING DEPARTMENT

PART | - PROCESS
Use Table 6-1-1 in the Integrated Development Ordinance (IDO) to answer the following:

Application Type:
Decision-making Body:

Pre-Application meeting required: (] Yes@/No
Neighborhood meeting required: Q/Yes [ONo
Mailed Notice required: Q/Yes LI No
Electronic Mail required: MYes 'JNo
Is this a Site Plan Application: [ Yes\Q(No Note: if yes, see second page

PART Il — DETAILS OF REQUEST

Address of property listed in application: 201 & 203 Harvard Drive SE
Name of property owner: Augustine and Susan Grace

Name of applicant: ACG Engineering and Construction Management LLC

Date, time, and place of public meeting or hearing, if applicable:
March 21, 2024 8:40am Via Zoom https://cabq.zoom.us/j/2269592859

Address, phone number, or website for additional information:
Ayoni Oyenuga at oyenuga@consensusplanning.com, Jim Strozier at cp@consensusplanning.com or 505-764-9801

PART IIl - ATTACHMENTS REQUIRED WITH THIS NOTICE
MZone Atlas page indicating subject property.
N/ADrawings, elevations, or other illustrations of this request.
\ / Summary of pre-submittal neighborhood meeting, if applicable.
:Q(Summary of request, including explanations of deviations, variances, or waivers.
vIMPORTANT: PUBLIC NOTICE MUST BE MADE IN A TIMELY MANNER PURSUANT TO
SUBSECTION 14-16-6-4(K) OF THE INTEGRATED DEVELOPMENT ORDINANCE (IDO).
PROOF OF NOTICE WITH ALL REQUIRED ATTACHMENTS MUST BE PRESENTED UPON

APPLICATION.

| certify that the information | have included here and sent in the required notice was complete, true, and
accurate to the extent of my knowledge.

%1\% (Applicant signature) 2/8/2024 (Date)

Nothmg mcomplete information may require re-sending public notice. Providing false or misleading information is
a violation of the IDO pursuant to IDO Subsection 14-16-6-9(B)(3) and may lead to a denial of your application.

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2N° ST. NW, ALBUQUERQUE, NM 87102 505.924.3860

www.cabg.gov
Printed 11/1/2020
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https://ido.abc-zone.com/integrated-development-ordinance-ido#page=393
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=412

. OFFICIAL PUBLIC NOTIFICATION FORM
ALEUQUE ™  FOR MAILED OR ELECTRONIC MAIL NOTICE
CITY OF ALBUQUERQUE PLANNING DEPARTMENT

PART IV — ATTACHMENTS REQUIRED FOR SITE PLAN APPLICATIONS ONLY
Provide a site plan that shows, at a minimum, the following:

N/Pa. Location of proposed buildings and landscape areas.

N/Rb. Access and circulation for vehicles and pedestrians.

N/Ac. Maximum height of any proposed structures, with building elevations.

N/Ad. For residential development: Maximum number of proposed dwelling units.

N/ke. For non-residential development:

[J Total gross floor area of proposed project.

[ Gross floor area for each proposed use.

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2N° ST. NW, ALBUQUERQUE, NM 87102 505.924.3860

www.cabg.gov
Printed 11/1/2020
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From: Office of Neighborhood Coordination

To: Ayoni

Subject: 201 and 203 HARVARD DR SE_ Public Notice Inquiry Sheet Submission
Date: Tuesday, January 30, 2024 10:59:00 AM

Attachments: image001.png

1DOZoneAtlasPage_K-16-Z.pdf

PLEASE NOTE:
The neighborhood association contact information listed below is valid for 30 calendar days after today’s date.

Dear Applicant:

Please find the neighborhood contact information listed below. Please make certain to read the information further down in this e-mail as it will help answer other questions you may

have.

Association First Last Mobile

Association Name Email Name Name Email Address Line 1 City State Zip Phone
505 Dartmouth Drive

District 6 Coalition of Neighborhood Associations Patricia Willson info@willsonstudio.com SE Albuguerque | NM 87106 | 5059808007
District 6 Coalition of Neighborhood Associations Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE Albuguerque | NM 87106 | 5054014367
University Heights NA info@uhanm.org | Don Hancock | sricdon@earthlink.net 105 Stanford SE Albuguerque | NM 87106 | 5052622053
University Heights NA info@uhanm.org | Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE Albuquerque | NM 87106 | 5054014367

The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood contact information. We can’t answer questions about sign postings, pre-
construction meetings, permit status, site plans, buffers, or prOJect plans sowe encourage you to contact the Planning Department at: 505-924-3857 Option #1, e-mail:

devhelp@cabg.gov, or visit: h ions with those types of questions.

Please note the following:

You will need to e-mail each of the listed contacts and let them know that you are applying for an approval from the Planning Department for your project.

Please use this online link to find the required forms you will need to submit your permit application. https://www.cabg.gov/planning/urban-design-development/public-notice.
The Checklist form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNotice/CAB!
Official_public_notice_form-2019.pdf.

The Administrative Decision form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNotice/Emailed-
Notice-Administrative-Print&Fill.pdf

Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of those e-mails AND a copy of this e-mail from the ONC to your application and

submit it to the Planning Department for approval.

If your application requires you to offer a nelghborhood meetmg, you can click on th\s Ilnk to find reqwred forms to use in your e- ma\l to the neighborhood association(s):

If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual platforms to the greatest extent possible and adhere to all current Public Health
Orders and recommendations. The health and safety of the community is paramount.

If you have questions about what type of notification is required for your particular project or meetings that might be required, please click on the link below to see a table of different
types of projects and what notification is required for each:

https://ido.abc-zone.com/integrated-development-ordinance-ido?document=1&outline-name=6-1%20Procedures%20Summary%20Table

Thank you,

Suzie Flores
Senior Administrative Assistant

Office of Neighborhood Coordination (ONC) | City Council Department | City of Albuquerque
(505) 768-3334 Office

E-mail: suzannaflores@cabg.gov

Website: www.caba.gov/neighborhoods

From: webmaster@cabg.gov <webmaster@cabgq.gov>

Sent: Tuesday, January 30, 2024 10:32 AM

To: Office of Neighborhood Coordination <oyenuga@consensusplanning.com>
Cc: Office of Neighborhood Coordination <onc@cabg.gov>

Subject: Public Notice Inquiry Sheet Submission

[EXTERNAL] Forward to phishing@cabq.gov and delete if an email causes any concern.

Public Nollce Inquiry For:
Em | Planning C:
If you selected "Other" in the question above, please describe what you are seeking a Public Notice Inquiry for below:
Contact Name
Ayoni Oyenuga
Telephone Number
505-764-9801
Email Address
oyenuga@consensusplanning.com
Company Name
Consensus Planning, Inc
Company Address
302 8th Street NW

City
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87102
Legal description of the subject site for this project:
*023 002UNIVERSITY HTS ADD
*024 002UNIVERSITY HTS ADD
Physical address of subject site:
201 HARVARD DR SE ALBUQUERQUE NM 87106 and 203 HARVARD DR SE ALBUQUERQUE NM 87106
Subject site cross streets:
Silver Avenue and Harvard Drive SE
Other subject site identifiers:
This site is located on the following zone atlas page:
K-16-Z
Captcha
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[Note: Items with an asterisk (*) are required.]

Neighborhood Meeting Request
for a Proposed Project in the City of Albuquerque

Date of Request*: January 3, 2024

This request for a Neighborhood Meeting for a proposed project is provided as required by Integrated

Development Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*: See attached public notice inquiry

Name of NA Representative*: See attached public notice inquiry

Email Address* or Mailing Address* of NA Representative: See attached public notice inquiry

The application is not yet submitted. If you would like to have a Neighborhood Meeting about this

proposed project, please respond to this request within 15 days.2

Email address to respond yes or no: cp@consensusplanning.com

The applicant may specify a Neighborhood Meeting date that must be at least 15 days from the Date of
Request above, unless you agree to an earlier date.

Meeting Date / Time / Location:
TBD

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 201 and 203 Harvard Drive SE
Located at the Corner of Harvard Drive SE and Silver Ave SE

Location Description
2. Property Owner*_Augustine and Susan Grace

3. Agent/Applicant* [if applicable] Agent: Consensus Planning Inc/
Applicant: ACG Engineering and Construction Management
4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

o Site Plan

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing
address on file for that representative.

2|f no one replies to this request, the applicant may be submitted to the City to begin the review/decision process.

CABQ Planning Dept. 1 Printed 12/23/2022
Neighborhood Meeting Request Form
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[Note: Items with an asterisk (*) are required.]

m Other: Z0ne Map Amendment

Summary of project/request®*:

Request to change the zoning from R-ML to MX-L to allow for the redevelopment

of existing homes and construction of a coffee shop/breakfast establishment

5. This application will be decided administratively by the Development Facilitation Team (DFT)

Application materials: https://www.cabg.gov/planning/development-review-services/site-plan-admin-dft

To contact staff, email PLNDRS@cabg.gov or call the Planning Department at 505-924-3946.

6. Where more information about the project can be found**:

N/A

Project Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1. Zone Atlas Page(s)*® K-16-Z

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant™: Attached to notice or provided via website noted above

3. The following exceptions to IDO standards will be requested for this project™:
0 Deviation(s) o Variance(s) 0 Waiver(s)

Explanation:

N/A

4. An offer of a Pre-submittal Neighborhood Meeting is required by Table 6-1-1*: V/Yes  No

3 Attach additional information, as needed to explain the project/request. Note that information
provided in this meeting request is conceptual and constitutes a draft intended to provide sufficient
information for discussion of concerns and opportunities.

4 Address (mailing or email), phone number, or website to be provided by the applicant

5 Available online here: http://data.cabg.qov/business/zoneatlas/

CABQ Planning Dept. 2 Printed 12/23/2022
Neighborhood Meeting Request Form
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[Note: Items with an asterisk (*) are required.]

5. For Site Plan Applications only*, attach site plan showing, at a minimum: N/A

a. Location of proposed buildings and landscape areas.*

b. Access and circulation for vehicles and pedestrians.*

¢. Maximum height of any proposed structures, with building elevations.*

d. For residential development*: Maximum number of proposed dwelling units.
e. For non-residential development*:

O o o o o

o Total gross floor area of proposed project.
o Gross floor area for each proposed use.

Additional Information:

1. From the IDO Zoning Map®:
a. Area of Property [typically in acres] 0.326 in total

b. IDO Zone District R-ML

c. Overlay Zone(s) [if applicable] N/A

d. Center or Corridor Area [if applicable] N/A

2. Current Land Use(s) [vacant, if none] LOW-density residential development.

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap

CABQ Planning Dept. 3 Printed 12/23/2022
Neighborhood Meeting Request Form
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From: Ayoni Oyenuga

To: "mandy@theremedydayspa.com"; "sricdon@earthlink.net"; "info@willsonstudio.com"
Cc: Jim Strozier; Zachary Trischitta

Subject: Application Notice

Date: Thursday, February 8, 2024 9:02:00 AM

Attachments: NA Notification Packet.pdf

Dear Neighbors,

This email is notification that Consensus Planning is submitting an application for a Zoning Map
Amendment to the City of Albuguerque Environmental Planning Commission (EPC) on behalf of ACG
Engineering and Management LLC. The property is located at 201 & 203 Harvard Drive SE.

The subject property is legally described as *24 002 University Heights Addition and * 023 002
University Heights Addition. The Applicant is requesting to change the zoning of the property from R-
ML TO MX-L to allow for a coffee shop, breakfast restaurant, and community gathering space.

This item will be heard on March 21, 2024, starting at 8:40 a.m. The hearing will be via zoom. You
can access the zoom link and agendas on the EPC website: https://www.cabg.gov/planning/boards-
commissions/environmental-planning-commission/epc-agendas-reports-minutes.

If you have questions regarding this item, please do not hesitate to contact me or Jim Strozier at

cp@consensusplanning.com or by phone at (505) 764-9801.

Attachments: Neighborhood Association Notification Packet.

Ayoni Oyenuga
Consensus Planning, Inc.
302 Eighth Street NW
Albuquerque, NM 87102
(505) 764-9801
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[Note: Items with an asterisk (*) are required.]

Public Notice of a Proposed Project in the City of Albuquerque
for Policy Decisions Mailed/Emailed to a Neighborhood Association

Date of Notice*; February 8, 2024

This notice of an application for a proposed project is provided as required by Integrated Development

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*: See attached neighborhood contacts from Office of Neighborhood Coordination

Name of NA Representative*: See attached neighborhood contacts from Office of Neighborhood Coordination

Email Address* or Mailing Address* of NA Representativelz See attached neighborhood contacts from Office of Neighborhood Coordination

Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 201 & 203 Harvard Drive SE

Location Description _Harvard Drive SE and Silver Avenue SE

2. Property Owner* Augustine and Susan Grace

3. Agent/Applicant* [if applicable] Agent: Consensus Planning, Inc. /

Apé)licant: ACG Engineering and Constructuion Management LLC
4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

\E’ Zoning Map Amendment
[0 Other:

Summary of project/request?*:

Zone Map Amendment from R-ML to MX-L to allow for coffee shop, breakfast restaurant,

and community gathering space.

5. This application will be decided at a public hearing by*:

MEnvironmentaI Planning Commission (EPC) [J City Council

This application will be first reviewed and recommended by:

[J Environmental Planning Commission (EPC) [J Landmarks Commission (LC)

\yNot applicable (Zoning Map Amendment — EPC only)

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing
address on file for that representative.

2 Attach additional information, as needed to explain the project/request.

CABQ Planning Dept. 1 Printed 11/1/2020
Emailed/Mailed Public Notice to Neighborhood Associations
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[Note: Items with an asterisk (*) are required.]

Date/Time*: Thursday March 21, 2024. Begins at 8:40 a.m.

Location*3: Via Zoom https://cabq.zoom.us/j/2269592859

Agenda/meeting materials: http://www.cabg.gov/planning/boards-commissions

To contact staff, email devhelp@cabg.gov or call the Planning Department at 505-924-3860.

6. Where more information about the project can be found**:
Please contact Ayoni Oyenuga at oyenuga@consensusplanning.com,
Jim Strozier at cp@consensusplanning.com or 505-764-9801
Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1. Zone Atlas Page(s)*? K-16

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant®: Attached to notice or provided via website noted above

3. The following exceptions to IDO standards have been requested for this project™:
[J Deviation(s) [J Variance(s) [J Waiver(s)

Explanation®:

No deviations, variances, or waivers are anticipated with the Zoning Map Amendment.

4. A Pre-submittal Neighborhood Meeting was required by Table 6-1-1: [1Yes [INo
Summary of the Pre-submittal Neighborhood Meeting, if one occurred:

A presubmittal meeting was held on January 23, 2024 and was attended by some
members of the University Heights NA and the District 6 Coalition of NAs.

See attached Facilitated Meeting Report.

3 Physical address or Zoom link
4 Address (mailing or email), phone number, or website to be provided by the applicant
5 Available online here: http://data.cabg.qgov/business/zoneatlas/

CABQ Planning Dept. 2 Printed 11/1/2020
Emailed/Mailed Public Notice to Neighborhood Associations
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[Note: Items with an asterisk (*) are required.]

Additional Information [Optional]:
From the IDO Zoning Map®:

1. Area of Property [typically in acres] 0.326

2. IDO Zone District R-ML

3. Overlay Zone(s) [if applicable] None
4. Center or Corridor Area [if applicable] Central Avenue Main Street Corridor Area and Premium Transit Station Area

Current Land Use(s) [vacant, if none] _Parking lot and single family homes

NOTE: For Zoning Map Amendment — EPC only, pursuant to IDO Subsection 14-16-6-4(L), property
owners within 330 feet and Neighborhood Associations within 660 feet may request a post-submittal
facilitated meeting. If requested at least 15 calendar days before the public hearing date noted above,
the facilitated meeting will be required. To request a facilitated meeting regarding this project, contact
the Planning Department at devhelp@cabg.gov or 505-924-3955.

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap

CABQ Planning Dept. 3 Printed 11/1/2020
Emailed/Mailed Public Notice to Neighborhood Associations
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. OFFICIAL PUBLIC NOTIFICATION FORM
ALEUQUE ™  FOR MAILED OR ELECTRONIC MAIL NOTICE
CITY OF ALBUQUERQUE PLANNING DEPARTMENT

PART | - PROCESS
Use Table 6-1-1 in the Integrated Development Ordinance (IDO) to answer the following:

Application Type:
Decision-making Body:

Pre-Application meeting required: (] Yes@/No
Neighborhood meeting required: Q/Yes [ONo
Mailed Notice required: Q/Yes LI No
Electronic Mail required: MYes 'JNo
Is this a Site Plan Application: [ Yes\Q(No Note: if yes, see second page

PART Il — DETAILS OF REQUEST

Address of property listed in application: 201 & 203 Harvard Drive SE
Name of property owner: Augustine and Susan Grace

Name of applicant: ACG Engineering and Construction Management LLC

Date, time, and place of public meeting or hearing, if applicable:
March 21, 2024 8:40am Via Zoom https://cabq.zoom.us/j/2269592859

Address, phone number, or website for additional information:
Ayoni Oyenuga at oyenuga@consensusplanning.com, Jim Strozier at cp@consensusplanning.com or 505-764-9801

PART IIl - ATTACHMENTS REQUIRED WITH THIS NOTICE
MZone Atlas page indicating subject property.
N/ADrawings, elevations, or other illustrations of this request.
\ / Summary of pre-submittal neighborhood meeting, if applicable.
:Q(Summary of request, including explanations of deviations, variances, or waivers.
vIMPORTANT: PUBLIC NOTICE MUST BE MADE IN A TIMELY MANNER PURSUANT TO
SUBSECTION 14-16-6-4(K) OF THE INTEGRATED DEVELOPMENT ORDINANCE (IDO).
PROOF OF NOTICE WITH ALL REQUIRED ATTACHMENTS MUST BE PRESENTED UPON

APPLICATION.

| certify that the information | have included here and sent in the required notice was complete, true, and
accurate to the extent of my knowledge.

%1\% (Applicant signature) 2/8/2024 (Date)

Nothmg mcomplete information may require re-sending public notice. Providing false or misleading information is
a violation of the IDO pursuant to IDO Subsection 14-16-6-9(B)(3) and may lead to a denial of your application.

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2N° ST. NW, ALBUQUERQUE, NM 87102 505.924.3860

www.cabg.gov
Printed 11/1/2020
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. OFFICIAL PUBLIC NOTIFICATION FORM
ALEUQUE ™  FOR MAILED OR ELECTRONIC MAIL NOTICE
CITY OF ALBUQUERQUE PLANNING DEPARTMENT

PART IV — ATTACHMENTS REQUIRED FOR SITE PLAN APPLICATIONS ONLY
Provide a site plan that shows, at a minimum, the following:

N/Pa. Location of proposed buildings and landscape areas.

N/Rb. Access and circulation for vehicles and pedestrians.

N/Ac. Maximum height of any proposed structures, with building elevations.

N/Ad. For residential development: Maximum number of proposed dwelling units.

N/ke. For non-residential development:

[J Total gross floor area of proposed project.

[ Gross floor area for each proposed use.

CITY OF ALBUQUERQUE, PLANNING DEPARTMENT, 600 2N° ST. NW, ALBUQUERQUE, NM 87102 505.924.3860

www.cabg.gov
Printed 11/1/2020
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From: Office of Neighborhood Coordination

To: Ayoni

Subject: 201 and 203 HARVARD DR SE_ Public Notice Inquiry Sheet Submission
Date: Tuesday, January 30, 2024 10:59:00 AM

Attachments: image001.png

1DOZoneAtlasPage_K-16-Z.pdf

PLEASE NOTE:
The neighborhood association contact information listed below is valid for 30 calendar days after today’s date.

Dear Applicant:

Please find the neighborhood contact information listed below. Please make certain to read the information further down in this e-mail as it will help answer other questions you may

have.

Association First Last Mobile

Association Name Email Name Name Email Address Line 1 City State Zip Phone
505 Dartmouth Drive

District 6 Coalition of Neighborhood Associations Patricia Willson info@willsonstudio.com SE Albuguerque | NM 87106 | 5059808007
District 6 Coalition of Neighborhood Associations Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE Albuguerque | NM 87106 | 5054014367
University Heights NA info@uhanm.org | Don Hancock | sricdon@earthlink.net 105 Stanford SE Albuguerque | NM 87106 | 5052622053
University Heights NA info@uhanm.org | Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE Albuquerque | NM 87106 | 5054014367

The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood contact information. We can’t answer questions about sign postings, pre-
construction meetings, permit status, site plans, buffers, or prOJect plans sowe encourage you to contact the Planning Department at: 505-924-3857 Option #1, e-mail:

devhelp@cabg.gov, or visit: h ions with those types of questions.

Please note the following:

You will need to e-mail each of the listed contacts and let them know that you are applying for an approval from the Planning Department for your project.

Please use this online link to find the required forms you will need to submit your permit application. https://www.cabg.gov/planning/urban-design-development/public-notice.
The Checklist form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNotice/CAB!
Official_public_notice_form-2019.pdf.

The Administrative Decision form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNotice/Emailed-
Notice-Administrative-Print&Fill.pdf

Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of those e-mails AND a copy of this e-mail from the ONC to your application and

submit it to the Planning Department for approval.

If your application requires you to offer a nelghborhood meetmg, you can click on th\s Ilnk to find reqwred forms to use in your e- ma\l to the neighborhood association(s):

If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual platforms to the greatest extent possible and adhere to all current Public Health
Orders and recommendations. The health and safety of the community is paramount.

If you have questions about what type of notification is required for your particular project or meetings that might be required, please click on the link below to see a table of different
types of projects and what notification is required for each:

https://ido.abc-zone.com/integrated-development-ordinance-ido?document=1&outline-name=6-1%20Procedures%20Summary%20Table

Thank you,

Suzie Flores
Senior Administrative Assistant

Office of Neighborhood Coordination (ONC) | City Council Department | City of Albuquerque
(505) 768-3334 Office

E-mail: suzannaflores@cabg.gov

Website: www.caba.gov/neighborhoods

From: webmaster@cabg.gov <webmaster@cabgq.gov>

Sent: Tuesday, January 30, 2024 10:32 AM

To: Office of Neighborhood Coordination <oyenuga@consensusplanning.com>
Cc: Office of Neighborhood Coordination <onc@cabg.gov>

Subject: Public Notice Inquiry Sheet Submission

[EXTERNAL] Forward to phishing@cabq.gov and delete if an email causes any concern.

Public Nollce Inquiry For:
Em | Planning Ci
If you selected "Other" in the question above, please describe what you are seeking a Public Notice Inquiry for below:
Contact Name
Ayoni Oyenuga
Telephone Number
505-764-9801
Email Address
oyenuga@consensusplanning.com
Company Name
Consensus Planning, Inc
Company Address
302 8th Street NW

City



mailto:phishing@cabq.gov

mailto:onc@cabq.gov

mailto:oyenuga@consensusplanning.com

mailto:devhelp@cabq.gov

https://www.cabq.gov/planning/online-planning-permitting-applications

https://www.cabq.gov/planning/urban-design-development/public-notice

https://documents.cabq.gov/planning/online-forms/PublicNotice/CABQ-Official_public_notice_form-2019.pdf

https://documents.cabq.gov/planning/online-forms/PublicNotice/CABQ-Official_public_notice_form-2019.pdf

https://documents.cabq.gov/planning/online-forms/PublicNotice/Emailed-Notice-Administrative-Print&Fill.pdf

https://documents.cabq.gov/planning/online-forms/PublicNotice/Emailed-Notice-Administrative-Print&Fill.pdf

http://www.cabq.gov/planning/urban-design-development/neighborhood-meeting-requirement-in-the-integrated-development-ordinance

https://ido.abc-zone.com/integrated-development-ordinance-ido?document=1&outline-name=6-1%20Procedures%20Summary%20Table

mailto:suzannaflores@cabq.gov

http://www.cabq.gov/neighborhoods

mailto:oyenuga@consensusplanning.com
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Albuquerque
State
NM
zIp
87102
Legal description of the subject site for this project:
*023 002UNIVERSITY HTS ADD
*024 002UNIVERSITY HTS ADD
Physical address of subject site:
201 HARVARD DR SE ALBUQUERQUE NM 87106 and 203 HARVARD DR SE ALBUQUERQUE NM 87106
Subject site cross streets:
Silver Avenue and Harvard Drive SE
Other subject site identifiers:
This site is located on the following zone atlas page:
K-16-Z
Captcha
X





CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

Project #:

Property Description/Address: 201 and 203 Harvard SE

Date Submitted: 24 January 2024

Submitted By: Philip Crump

Meeting Date/Time: Tuesday 23 January 2024 5:30-6:15 pm

Meeting Location: Via Google Meet

Facilitator: Philip Crump

Applicant/Agent: ACG Engineering and Construction Management/Consensus Planning
Neighborhood Associations/Interested Parties: University Heights NA, District 6 Coalition of NAs

Background/Meeting Summary:

This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment
regarding a property on the SW corner of Harvard and Silver SE. The application will request a change in the
zoning from R-ML (Multifamily low density residential) to MX-L (Low intensity mixed use). The purpose is
to allow development of a coffee, breakfast, and social gathering facility incorporating the current residences
and an additional two-story building between them.

The .32 acre property, purchased in 2008 from University Heights Methodist Church, includes the two
houses facing Harvard and a parking lot to the rear (west). The houses would remain essentially the same
while the intermediate building would be a modern glass/steel/concrete structure. The owners anticipate a
request to join the Bricklight district which occupies the 100 block of Harvard SE. In a presentation of the
historical and current zoning, the agent noted that the properties to the east and south are R-ML, while those
on the north and west at MX-L.

While citizens attending the meeting were generally in favor of the project, there were concerns
expressed. Concerns included the first-time impact of a commercial development of the residential street south
of Silver, potential vehicular traffic impacts on a Bike Boulevard, the scale of the proposed new building, and
future impacts if the ownership of the property were to change.

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised and the
agent was asked to address those questions in the application.

Meeting Specifics:

1) Characteristics and history of the property
a) The property consists of two single-story residences and a parking area to the rear.
1) The property was purchased in 2008 by the applicants from University Heights Methodist Church.
(1) At that time, it was zoned Special Use for church and related activities and was part of the
sector plan.
(a) The sector plan allowed single-family townhouse and duplex residential uses as well as
conditional uses that included a daycare center or school.
(2) The zoning then changed to P (Parking) for the parking area to the rear and SU-2/DR (Diverse
Residential) for the front.
(3) The IDO brought a change to R-ML for the property.
ii) The agent showed a chart indicating that new MX-L zoning would allow a lengthy variety of
commercial uses not allowed under the residential R-ML zoning.
(1) The maximum building height (38 feet) would not change.
iii) The property is immediately south of the University Metropolitan Redevelopment Area [MRA],
which promotes commercial development.
(1) The owners anticipate requesting to become a part of the Bricklight commercial district which
exists on the 100 block of Harvard.





2)

3)

b)

b)

d)

CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

(a) The property is a short walk to Central Avenue, UNM, Rapid Ride and the ART station,
and the commercial activity along Central and in the Bricklight district.
The exteriors of the two houses will remain essentially unchanged.
1) Between the two houses will be a two-story common area, enclosed gathering space, and a rooftop
deck.
(1) The new building will be a modern structure of glass, steel and concrete.
i1) There will be a landscaped interior courtyard for year round enjoyment.
iii) The parking area behind the houses will be improved, while the number of available spaces will be
reduced somewhat.
(1) Landscaping and greater use of the alley will be improvements
iv) On-street parking for this block of Harvard likely will remain by permit only.
(1) There is no on-street parking allowed on Silver.

Vision and purpose of the project
The owners intend to create a neighborhood destination where someone could get coffee or breakfast
and have a place for social, collaborative gatherings.
1) One collaborative discussion format is Alpha, a Christian-based spiritual renewal program for the
university,, the neighborhood, and Albuquerque.
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions.

Questions and concerns
Zoning—One neighborhood representative was concerned that the zoning stays with the property not
the owner.
i) If the ownership were to change, other uses could come in that are not so compatible with the area.
(1) “The dominoes start to fall on residential zoned property, then that has an effect on the people
who do live on that block.”
ii)) She asked why, in light of the vacant or underutilized properties identified in the Redevelopment
Plan, the owners could not have found a suitably zoned property elsewhere in the area.
iii) Additionally, this represents a reduction in available housing in the area.
(1) The agent suggested that the trade-off is housing versus that kind of community gathering
space.
(a) He said that this (and other issues) will be addressed in the application.
Excessive commercial uses?—Another representative said there probably needs to be more discussion
in the application about providing additional commercial space in an area that already has perhaps too
much.
i) The purpose of the MRA is to provide improvements in the larger University area, but this is
outside the MRA.
Silver Avenue uses—The representative said there has long been the idea that south of Silver is
residential and areas north of Silver can be commercial or mixed use.
Silver Avenue traffic—The representative, noting that Silver is a Bike Boulevard, asked whether this
would put more vehicular traffic on Silver.
i) Already, the parking lot draws traffic.
i1) The neighborhood association has been talking about some further activities to improve the
pedestrian and bicycle nature of Silver and discourage vehicles on the street.
(1) The agent reported that they want to make this a bicycle friendly location where people can
get into the property, park their bikes and use the facility.
(a) They want to encourage that level of activity as much as possible.
Scale of the new building—A NA representative said that while the proposed new building might be
in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue.





CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

1) Based on his conversations with a few people, this issue will come up.
(1) The agent said that they will review this issue, in light of the Near Heights Community Plan
and other documents.
f) Energy considerations for the new building—The architect/representative noted that the conceptual
drawing shows a building that may be a very elegant glass box with patio space up above.
i) She encouraged the designer to pay attention to the City’s energy code and ensure a building that
is practical to construct.
g) Support—A neighborhood owner said that he knows the owner and believes that turning the property
into a coffee shop or something else is something that he supports.

Next Steps: When the applicants and agent finalize the application, it will be submitted to the EPC. They hope
to be able to appear for hearing in March.

EPC Application Hearing Details:
EPC Hearing scheduled for (3™ Thursday date, potentially 21 March 2024)
1. Hearing Time:
a. All meetings are currently held via Zoom: https://cabq.zoom.us/j/2269592859
b. The Commission will begin hearing applications at 8:30 a.m.
c. The actual time this application will be heard by the Commission will depend on the
applicant’s position on the Commission’s schedule
2. Hearing Process:
a. Comments from facilitated meetings will go into a report which goes to the City Planner.
b. City Planner includes facilitator report in recommendations.
¢. The Commission will make a decision and parties have 15 days to appeal the decision.
3. Resident Participation at Hearing:
a. Written comments must be received 10 days prior to the hearing and may be sent to: (insert
Name, phone, & email of Staff Planner), 600 2™ St., 3" floor, Albuquerque, NM, 87102 OR,
EPC Chair, ¢/o Planning Department, 600 2™ St., 3 floor, Albuquerque, NM, 87102

Names & Affiliations of Attendees and additional Interested Parties:
* Augustine & Susan Grace ACG Engineering & Construction Mgmt

*Cesar Marquez Garcia ACG Engineering & Construction Mgmt
*Tyler Tiger Partner

*Alexis Portillo Partner

*Jim Strozier Consensus Planning

Ayoni Oyenuga Consensus Planning

*Zachary Trischitta Consensus Planning

*Patricia Willson District 6 Coalition, Victory Hills NA
Mandy Warr District 6 Coalition, University Heights NA
*Don Hancock University Heights NA

Brian Stinar University Heights NA

Margie Trosterud
Eugene Trosterud

Peggy Neff

Tyson Hummell CABQ ADR Coordinator
Krista Baca ADR Paralegal

*Philip Crump Facilitator

*Attendee





CITY OF ALBUQUERQUE
AMENDMENT to Land Use Facilitated Meeting Report
201-203 Harvard Dr SE

Project: 201-203 Harvard Dr SE

Meeting Date and Time: 23 January 2024, 5:30-6:15 pm
Date Submitted: 25 January 2024

Original Submission: 24 January 2024

Submitted By: Philip Crump

Facilitator: Philip Crump

Corrections/changes/additions are shown in BOLD.

Background/Meeting Summary:
This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment

The .32 acre property, purchased in 2008 from University Heights United Methodist Church,...

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised. ...

2. Vision and purpose of the project
a. The owners intend to ...
i) One collaborative discussion format ...
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions. There would not be a bar, only non-alcoholic drinks served.

3. Questions and concerns
a. Zoning—One neighborhood representative was concerned that ...

e. Scale of the new building—A NA representative said that while the proposed new building might be

in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue Drive.

Names & Affiliations of Attendees and additional Interested Parties:

*Don Hancock University Heights NA
*Brian Stinar University Heights NA










From: Mail Delivery System

To: info@willsonstudio.com

Subject: Delivered: Application Notice

Date: Thursday, February 8, 2024 9:02:55 AM
Attachments: Application Notice.msg

Your message has been delivered to the following recipients:
info@willsonstudio.com <mailto:info@willsonstudio.com>
Subject: Application Notice

163


mailto:Mailer-Daemon@mx216.antispamcloud.com
mailto:info@willsonstudio.com

Application Notice

		From

		Ayoni Oyenuga

		To

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com

		Cc

		Jim Strozier; Zachary Trischitta

		Recipients

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com; cp@consensusplanning.com; Trischitta@consensusplanning.com




From: Microsoft Outlook

To: sricdon@earthlink.net

Subject: Relayed: Application Notice

Date: Thursday, February 8, 2024 9:02:16 AM
Attachments: Application Notice.msg

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
sricdon@earthlink.net (sricdon@earthlink.net) <mailto:sricdon@earthlink.net>
Subject: Application Notice

164


mailto:MicrosoftExchange329e71ec88ae4615bbc36ab6ce41109e@consensusplanning.com
mailto:sricdon@earthlink.net

Application Notice

		From

		Ayoni Oyenuga

		To

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com

		Cc

		Jim Strozier; Zachary Trischitta

		Recipients

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com; cp@consensusplanning.com; Trischitta@consensusplanning.com




From: Microsoft Outlook

To: mandy@theremedydayspa.com
Subject: Relayed: Application Notice

Date: Thursday, February 8, 2024 9:02:20 AM
Attachments: Application Notice.msg

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
mandy@theremedydayspa.com (mandy@theremedydayspa.com) <mailto:mandy@theremedydayspa.com>
Subject: Application Notice

165


mailto:MicrosoftExchange329e71ec88ae4615bbc36ab6ce41109e@consensusplanning.com
mailto:mandy@theremedydayspa.com

Application Notice

		From

		Ayoni Oyenuga

		To

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com

		Cc

		Jim Strozier; Zachary Trischitta

		Recipients

		mandy@theremedydayspa.com; sricdon@earthlink.net; info@willsonstudio.com; cp@consensusplanning.com; Trischitta@consensusplanning.com




From: Office of Neighborhood Coordination

Zachary Trischitta

201 Harvard Dr SE_Public Notice Inquiry Sheet Submission_EPC
: Wednesday, December 20, 2023 1:04:13 PM

Attachments: image001.png

image003.png
image004.ong
PLEASE NOTE:

The neighborhood association contact information listed below is valid for 30 calendar days after today’s date.
Dear Applicant:

Please find the neighborhood contact information listed below. Please make certain to read the information further down in this e-mail as it will help answer other questions you may have.

Association Name Association Association Website First Last Email Address Line 1 City State | Zip Mobile Phone
Email Name Name Phone

University Heights NA info@uhanm.org | www.uhanm.org Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE | Albuquerque | NM | 87106 | 5054014367 | 5052659219

University Heights NA info@uhanm.org | www.uhanm.org Don Hancock | sricdon@earthlink.net 105 Stanford SE Albuquerque | NM | 87106 | 5052622053 | 5052621862

District 6 Coalition of Neighborhood www.districtécoalition.com | Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE | Albuquerque | NM | 87106 | 5054014367 | 5052659219

Associations

District 6 Coalition of Neighborhood www.districtécoalition.com | Patricia | Willson | info@willsonstudio.com 505 Dartmouth Albuquerque | NM | 87106 | 5059808007

Associations Drive SE

The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood contact information. We can’t answer questions about sign postings, pre-construction meet\ngs permll status, site plans,
buffers, or project plans, so we encourage you to contact the Planning Department at: 505-924-3857 Option #1, e-mail: devhelp@cabg.gov, or visit: h g
types of questions.

ions with those

Please note the following:

You will need to e-mail each of the listed contacts and let them know that you are applying for an approval from the Planning Department for your project.

Please use this online link to find the required forms you will need to submit your permit application. https://www.cabg.gov/planning/urban-design-development/public-notice

The Checklist form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNotice/CABQ-Official_public_notice_form-2019.pdf.
The Administrative Decision form you need for notifying neighborhood associations can be found here: h o
Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of those e-mails AND a copy of th\s e-mail from the ONC to your application and submit it to the Planning Departmenl for approval.

If your application requires you to offer a neighborhood meeting, you can click on this link to find required forms to use in your e-mail to the neighborhood association(s):
http://www.cabg.gov/planning/urban-design-development/neighborhood-meetin;

tegrated-development-ordinance

If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual platforms to the greatest extent possible and adhere to all current Public Health Orders and recommendations. The health and
safety of the community is paramount.

If you have questions about what type of notification is required for your particular project or meetings that might be required, please click on the link below to see a table of different types of projects and what notification is required for
each:
https://ido.abc-zone.com/integr: = rent-ordinance-ido?document=1&outline-name=6-1%20Procedures%20Summary%20Table

Thank you.

Vanessa Baca
Manager

Office of Neighborhood Coordination (ONC) | City Council Department | City of Albuquerque
(505) 768-3331 Office

E-mail:
Web:

C]-

From: webmaster@cabq.gov <webmaster@cabg.gov>

Sent: Wednesday, December 20, 2023 9:28 AM

To: Office of Neighborhood Coordination <trischitta@consensusplanning.com>
Ce: Office of Neighborhood Coordination <onc@cabg.gov>

Subject: Public Notice Inquiry Sheet Submission

[EXTERNAL] Forward to phishing(@cabq.gov and delete if an email causes any concern.

Public Notice Inquiry For:

Environmental Planning Commission
If you selected "Other" in the question above, please describe what you are seeking a Public Notice Inquiry for below:
Contact Name

Zachary Trischitta
Telephone Number

5057649801
Email Address
Company Name

Consensus Planning
Company Address

302 8th Street NW
City

Albuguerque
State

NM
zip

87102

Legal description of the subject site for this project
* 024 002UNIVERSITY HTS ADD
and
* 023 002UNIVERSITY HTS ADD
Physical address of subject site:
201 HARVARD DR SE ALBUQUERQUE NM 87106 and 203 HARVARD DR SE ALBUQUERQUE NM 87106
Subject site cross streets:
Harvard Drive SE and Silver Ave SE
Other subject site identificrs:
This site is located on the following zone atlas page:

Capicha
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[Note: Items with an asterisk (*) are required.]

Public Notice of a Proposed Project in the City of Albuquerque
for Policy Decisions Mailed/Emailed to a Neighborhood Association

Date of Notice*; February 8, 2024

This notice of an application for a proposed project is provided as required by Integrated Development

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*: See attached neighborhood contacts from Office of Neighborhood Coordination

Name of NA Representative*: See attached neighborhood contacts from Office of Neighborhood Coordination

Email Address* or Mailing Address* of NA Representativelz See attached neighborhood contacts from Office of Neighborhood Coordination

Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 201 & 203 Harvard Drive SE

Location Description _Harvard Drive SE and Silver Avenue SE

2. Property Owner* Augustine and Susan Grace

3. Agent/Applicant* [if applicable] Agent: Consensus Planning, Inc. /

Apé)licant: ACG Engineering and Constructuion Management LLC
4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

\E’ Zoning Map Amendment
[0 Other:

Summary of project/request?*:

Zone Map Amendment from R-ML to MX-L to allow for coffee shop, breakfast restaurant,

and community gathering space.

5. This application will be decided at a public hearing by*:

MEnvironmentaI Planning Commission (EPC) [J City Council

This application will be first reviewed and recommended by:

[J Environmental Planning Commission (EPC) [J Landmarks Commission (LC)

\yNot applicable (Zoning Map Amendment — EPC only)

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing
address on file for that representative.

2 Attach additional information, as needed to explain the project/request.

CABQ Planning Dept. 1 Printed 11/1/2020
Emailed/Mailed Public Notice to Neighborhood Associations
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https://ido.abc-zone.com/integrated-development-ordinance-ido#page=412
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=412
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=393
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=416

[Note: Items with an asterisk (*) are required.]

Date/Time*: Thursday March 21, 2024. Begins at 8:40 a.m.

Location*3: Via Zoom https://cabq.zoom.us/j/2269592859

Agenda/meeting materials: http://www.cabg.gov/planning/boards-commissions

To contact staff, email devhelp@cabg.gov or call the Planning Department at 505-924-3860.

6. Where more information about the project can be found**:
Please contact Ayoni Oyenuga at oyenuga@consensusplanning.com,
Jim Strozier at cp@consensusplanning.com or 505-764-9801
Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1. Zone Atlas Page(s)*? K-16

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant®: Attached to notice or provided via website noted above

3. The following exceptions to IDO standards have been requested for this project™:
[J Deviation(s) [J Variance(s) [J Waiver(s)

Explanation®:

No deviations, variances, or waivers are anticipated with the Zoning Map Amendment.

4. A Pre-submittal Neighborhood Meeting was required by Table 6-1-1: [1Yes [INo
Summary of the Pre-submittal Neighborhood Meeting, if one occurred:

A presubmittal meeting was held on January 23, 2024 and was attended by some
members of the University Heights NA and the District 6 Coalition of NAs.

See attached Facilitated Meeting Report.

3 Physical address or Zoom link
4 Address (mailing or email), phone number, or website to be provided by the applicant
5 Available online here: http://data.cabg.qgov/business/zoneatlas/
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[Note: Items with an asterisk (*) are required.]

Additional Information [Optional]:
From the IDO Zoning Map®:

1. Area of Property [typically in acres] 0.326

2. IDO Zone District R-ML

3. Overlay Zone(s) [if applicable] None
4. Center or Corridor Area [if applicable] Central Avenue Main Street Corridor Area and Premium Transit Station Area

Current Land Use(s) [vacant, if none] _Parking lot and single family homes

NOTE: For Zoning Map Amendment — EPC only, pursuant to IDO Subsection 14-16-6-4(L), property
owners within 330 feet and Neighborhood Associations within 660 feet may request a post-submittal
facilitated meeting. If requested at least 15 calendar days before the public hearing date noted above,
the facilitated meeting will be required. To request a facilitated meeting regarding this project, contact
the Planning Department at devhelp@cabg.gov or 505-924-3955.

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap
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From: Jim Strozier

To: "Mandy Warr"; P. Davis Willson; sricdon@earthlink.net

Cc: Ayoni Oyenuga; Zachary Trischitta

Subject: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE
Date: Wednesday, January 3, 2024 9:55:00 AM

Attachments: Harvard ONC Materials.pdf

University Heights and District 6 Coalition,

On behalf of ACG Engineering and Construction Management LLC, Consensus Planning is preparing
an application for a Zone Map Amendment to the City of Albuquerque Environmental Planning
Commission (EPC). ACG is the owner of the properties located at 201 and 203 Harvard Drive SE. The
applicant requests the zoning of the property be changed from R-ML to MX-L to allow for the
redevelopment of the existing homes and construction of a coffee shop/breakfast establishment.

As part of the IDO requirements, we are providing you with an opportunity to discuss this request
prior to making an application. Should you desire to request a meeting regarding this project, please
do not hesitate to email Ayoni Oyenuga at oyenuga@consensusplanning.com, Jim Strozier at

cp@consensusplanning.com or by phone at (505) 764-9801 by January 18, 2024.

Please reach out to us if you have any questions. Thank you.

Jim Strozier, FAICP
Consensus Planning, Inc.

302 8™ Street NW
(505) 764-9801
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[Note: Items with an asterisk (*) are required.]

Neighborhood Meeting Request
for a Proposed Project in the City of Albuquerque

Date of Request*: January 3, 2024

This request for a Neighborhood Meeting for a proposed project is provided as required by Integrated

Development Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*: See attached public notice inquiry

Name of NA Representative*: See attached public notice inquiry

Email Address* or Mailing Address* of NA Representative: See attached public notice inquiry

The application is not yet submitted. If you would like to have a Neighborhood Meeting about this

proposed project, please respond to this request within 15 days.2

Email address to respond yes or no: cp@consensusplanning.com

The applicant may specify a Neighborhood Meeting date that must be at least 15 days from the Date of
Request above, unless you agree to an earlier date.

Meeting Date / Time / Location:
TBD if NA requests meeting.

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 201 and 203 Harvard Drive SE
Located at the Corner of Harvard Drive SE and Silver Ave SE

Location Description
2. Property owner* ACG Engineering and Construction Managment LLC

3. Agent/Applicant* [if applicable] Consensus Planning Inc.

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]
o Site Plan

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing
address on file for that representative.

2|f no one replies to this request, the applicant may be submitted to the City to begin the review/decision process.

CABQ Planning Dept. 1 Printed 12/23/2022
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[Note: Items with an asterisk (*) are required.]

m Other: Z0ne Map Amendment

Summary of project/request®*:

Request to change the zoning from R-ML to MX-L to allow for the redevelopment

of existing homes and construction of a coffee shop/breakfast establishment

5. This application will be decided administratively by the Development Facilitation Team (DFT)

Application materials: https://www.cabg.gov/planning/development-review-services/site-plan-admin-dft

To contact staff, email PLNDRS@cabg.gov or call the Planning Department at 505-924-3946.

6. Where more information about the project can be found**:

N/A

Project Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1. Zone Atlas Page(s)*® K-16-Z

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant™: Attached to notice or provided via website noted above

3. The following exceptions to IDO standards will be requested for this project™:
0 Deviation(s) o Variance(s) 0 Waiver(s)

Explanation:

N/A

4. An offer of a Pre-submittal Neighborhood Meeting is required by Table 6-1-1*: V/Yes  No

3 Attach additional information, as needed to explain the project/request. Note that information
provided in this meeting request is conceptual and constitutes a draft intended to provide sufficient
information for discussion of concerns and opportunities.

4 Address (mailing or email), phone number, or website to be provided by the applicant

5 Available online here: http://data.cabg.qov/business/zoneatlas/
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[Note: Items with an asterisk (*) are required.]

5. For Site Plan Applications only*, attach site plan showing, at a minimum: N/A

a. Location of proposed buildings and landscape areas.*

b. Access and circulation for vehicles and pedestrians.*

¢. Maximum height of any proposed structures, with building elevations.*

d. For residential development*: Maximum number of proposed dwelling units.
e. For non-residential development*:

O o o o o

o Total gross floor area of proposed project.
o Gross floor area for each proposed use.

Additional Information:

1. From the IDO Zoning Map®:
a. Area of Property [typically in acres] 0.326 in total

b. IDO Zone District "ML

c. Overlay Zone(s) [if applicable] N/A

d. Center or Corridor Area [if applicable] N/A

2. Current Land Use(s) [vacant, if none] LOW-density residential development.

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap
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From: ‘Office of Neighborhood Coordination

To: Zachary Trischitta
Subject: 201 Harvard Dr SE_Public Notice Inquiry Sheet Submission_EPC
Date: Wednesday, December 20, 2023 1:04:13 PM
Attachments: image001.png
image003,ong
image004.00g
PLEASE NOTE:

The neighborhood association contact information listed below is valid for 30 calendar days after today’s date.
Dear Applicant:

Please find the neighborhood contact information listed below. Please make certain to read the information further down in this e-mail as it will help answer other questions you may have.

Association Name Association Association Website First Last Email Address Line 1 City State | Zip Mobile Phone
Email Name Name Phone

University Heights NA info@uhanm.org | www.uhanm.org Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE | Albuguerque | NM | 87106 | 5054014367 | 5052653219

University Heights NA info@uhanm.org | www.uhanm.org Don Hancock | sricdon@earthlink.net 105 Stanford SE Albuquerque | NM | 87106 | 5052622053 | 5052621862

District 6 Coalition of Neighborhood www.district6coalition.com | Mandy Warr mandy@theremedydayspa.com | 113 Vassar Drive SE | Albuquerque | NM | 87106 | 5054014367 | 5052659219

Associations

District 6 Coalition of Neighborhood www.district6coalition.com | Patricia | Willson | info@willsonstudio.com 505 Dartmouth Albuquerque [ NM | 87106 | 5059808007

Associations Drive SE

The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood contact information. We can’t answer questions about sign postings, pre-construction meetings, permit status, site plans,
buffers, or project plans, so we encourage you to contact the Planning Department at: 505-924-3857 Option #1, e-mail: devhelp@cabg.gov, or visit: https:,
types of questions.

ations with those

Please note the following:
o You will need to e-mail each of the listed contacts and let them know that you are applying for an approval from the Planning Department for your project.

o Please use this online link to find the required forms you will need to submit your permit application. https:// abg.gov/planning/urban-design-development/public-notice.
o The Checklist form you need for notifying neighborhood associations can be found here: https://documents.cabg.gov/planning/online-forms/PublicNatice/CABQ-Official_public_notice_form-2019.pdf.
o The Administrative Decision form you need for notifying neighborhood associations can be found here: https://documents.cabq.gov/planning/online-forms/PublicNotice/Emailed-Notice-Administrative-Print&Fill. pdf

« Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of those e-mails AND a copy of this e-mail from the ONC to your application and submit it to the Planning Department for approval.

If your application requires you to offer a neighborhood meeting, you can click on this link to find required forms to use in your e-mail to the neighborhood association(s):

htto://www.cabg.gov/planning/urban-design-development/neighborhood-meeting-requirement-in-the-integrated-development-ordinance

If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual platforms to the greatest extent possible and adhere to all current Public Health Orders and recommendations. The health and
safety of the community is paramount.

If you have questions about what type of notification is required for your particular project or meetings that might be required, please click on the link below to see a table of different types of projects and what notification is required for
each:
https://ido.abc-zone.com/in

edures%20Summary%20Table

ed-development-ordinance-ido?document=1&outline-name=6-1%20

Thank you.

Vanessa Baca
Manager

Office of Neighborhood Coordination (ONC) | City Council Department | City of Albuguerque
(505) 768-3331 Office

From: @cabag.gov @cabq.gov>

Sent: Wednesday, December 20, 2023 9:28 AM

To: Office of Neighborhood Coordination <trischitta@consensusplanning.com>
Ce: Office of Neighborhood Coordination <onc@cabg,gov>

Subject: Public Notice Inquiry Sheet Submission

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Public Notice Inquiry For:
Environmental Planning Commission
If you selected "Other" in the question above, please describe what you are secking a Public Notice Inquiry for below:
Contact Name
Zachary Trischitta
Telephone Number
5057649801
Email Address

Company Name

Consensus Planning
Company Address

302 8th Street NW.

City

Albuquerque
State

NM
Z1p

87102

Legal description of the subject site for this project:
* 024 002UNIVERSITY HTS ADD
and
* 023 002UNIVERSITY HTS ADD
Physical address of subject site:
201 HARVARD DR SE ALBUQUERQUE NM 87106 and 203 HARVARD DR SE ALBUQUERQUE NM 87106
Subject site cross streets:
Harvard Drive SE and Silver Ave SE
Other subject site identifiers:
“This site is located on the following zone atlas page
K-16-Z
Capteha
x
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From: Microsoft Outlook

To: "Mandy Warr"

Subject: Relayed: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE
Date: Wednesday, January 3, 2024 9:55:53 AM

Attachments: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE.msa

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:

'Mandy Warr' (mandy@theremedydayspa.com) <mailto:mandy@theremedydayspa.com>
Subject: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE
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IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE

		From

		Jim Strozier

		To

		'Mandy Warr'; P. Davis Willson; sricdon@earthlink.net

		Cc

		Ayoni Oyenuga; Zachary Trischitta

		Recipients

		mandy@theremedydayspa.com; info@willsonstudio.com; sricdon@earthlink.net; oyenuga@consensusplanning.com; Trischitta@consensusplanning.com




From: Microsoft Outlook

To: sricdon@earthlink.net

Subject: Relayed: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE
Date: Wednesday, January 3, 2024 9:55:51 AM

Attachments: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE.msa

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:

sricdon@earthlink.net (sricdon@earthlink.net) <mailto:sricdon@earthlink.net>
Subject: IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE
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IDO Neighborhood Meeting Notification for a Zoning Map Amendment at 201 and 203 Harvard Drive SE

		From

		Jim Strozier

		To

		'Mandy Warr'; P. Davis Willson; sricdon@earthlink.net

		Cc

		Ayoni Oyenuga; Zachary Trischitta

		Recipients

		mandy@theremedydayspa.com; info@willsonstudio.com; sricdon@earthlink.net; oyenuga@consensusplanning.com; Trischitta@consensusplanning.com
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

Project #:

Property Description/Address: 201 and 203 Harvard SE

Date Submitted: 24 January 2024

Submitted By: Philip Crump

Meeting Date/Time: Tuesday 23 January 2024 5:30-6:15 pm

Meeting Location: Via Google Meet

Facilitator: Philip Crump

Applicant/Agent: ACG Engineering and Construction Management/Consensus Planning
Neighborhood Associations/Interested Parties: University Heights NA, District 6 Coalition of NAs

Background/Meeting Summary:

This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment
regarding a property on the SW corner of Harvard and Silver SE. The application will request a change in the
zoning from R-ML (Multifamily low density residential) to MX-L (Low intensity mixed use). The purpose is
to allow development of a coffee, breakfast, and social gathering facility incorporating the current residences
and an additional two-story building between them.

The .32 acre property, purchased in 2008 from University Heights Methodist Church, includes the two
houses facing Harvard and a parking lot to the rear (west). The houses would remain essentially the same
while the intermediate building would be a modern glass/steel/concrete structure. The owners anticipate a
request to join the Bricklight district which occupies the 100 block of Harvard SE. In a presentation of the
historical and current zoning, the agent noted that the properties to the east and south are R-ML, while those
on the north and west at MX-L.

While citizens attending the meeting were generally in favor of the project, there were concerns
expressed. Concerns included the first-time impact of a commercial development of the residential street south
of Silver, potential vehicular traffic impacts on a Bike Boulevard, the scale of the proposed new building, and
future impacts if the ownership of the property were to change.

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised and the
agent was asked to address those questions in the application.

Meeting Specifics:

1) Characteristics and history of the property
a) The property consists of two single-story residences and a parking area to the rear.
1) The property was purchased in 2008 by the applicants from University Heights Methodist Church.
(1) At that time, it was zoned Special Use for church and related activities and was part of the
sector plan.
(a) The sector plan allowed single-family townhouse and duplex residential uses as well as
conditional uses that included a daycare center or school.
(2) The zoning then changed to P (Parking) for the parking area to the rear and SU-2/DR (Diverse
Residential) for the front.
(3) The IDO brought a change to R-ML for the property.
ii) The agent showed a chart indicating that new MX-L zoning would allow a lengthy variety of
commercial uses not allowed under the residential R-ML zoning.
(1) The maximum building height (38 feet) would not change.
iii) The property is immediately south of the University Metropolitan Redevelopment Area [MRA],
which promotes commercial development.
(1) The owners anticipate requesting to become a part of the Bricklight commercial district which
exists on the 100 block of Harvard.
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2)

3)

b)

b)

d)

CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

(a) The property is a short walk to Central Avenue, UNM, Rapid Ride and the ART station,
and the commercial activity along Central and in the Bricklight district.
The exteriors of the two houses will remain essentially unchanged.
i) Between the two houses will be a two-story common area, enclosed gathering space, and a rooftop
deck.
(1) The new building will be a modern structure of glass, steel and concrete.
i1) There will be a landscaped interior courtyard for year round enjoyment.
iii) The parking area behind the houses will be improved, while the number of available spaces will be
reduced somewhat.
(1) Landscaping and greater use of the alley will be improvements
iv) On-street parking for this block of Harvard likely will remain by permit only.
(1) There is no on-street parking allowed on Silver.

Vision and purpose of the project
The owners intend to create a neighborhood destination where someone could get coffee or breakfast
and have a place for social, collaborative gatherings.
i) One collaborative discussion format is Alpha, a Christian-based spiritual renewal program for the
university,, the neighborhood, and Albuquerque.
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions.

Questions and concerns
Zoning—One neighborhood representative was concerned that the zoning stays with the property not
the owner.
i) If the ownership were to change, other uses could come in that are not so compatible with the area.
(1) “The dominoes start to fall on residential zoned property, then that has an effect on the people
who do live on that block.”
ii)) She asked why, in light of the vacant or underutilized properties identified in the Redevelopment
Plan, the owners could not have found a suitably zoned property elsewhere in the area.
iii) Additionally, this represents a reduction in available housing in the area.
(1) The agent suggested that the trade-off is housing versus that kind of community gathering
space.
(a) He said that this (and other issues) will be addressed in the application.
Excessive commercial uses?—Another representative said there probably needs to be more discussion
in the application about providing additional commercial space in an area that already has perhaps too
much.
i) The purpose of the MRA is to provide improvements in the larger University area, but this is
outside the MRA.
Silver Avenue uses—The representative said there has long been the idea that south of Silver is
residential and areas north of Silver can be commercial or mixed use.
Silver Avenue traffic—The representative, noting that Silver is a Bike Boulevard, asked whether this
would put more vehicular traffic on Silver.
i) Already, the parking lot draws traffic.
i1) The neighborhood association has been talking about some further activities to improve the
pedestrian and bicycle nature of Silver and discourage vehicles on the street.
(1) The agent reported that they want to make this a bicycle friendly location where people can
get into the property, park their bikes and use the facility.
(a) They want to encourage that level of activity as much as possible.
Scale of the new building—A NA representative said that while the proposed new building might be
in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue.
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

1) Based on his conversations with a few people, this issue will come up.
(1) The agent said that they will review this issue, in light of the Near Heights Community Plan
and other documents.
f) Energy considerations for the new building—The architect/representative noted that the conceptual
drawing shows a building that may be a very elegant glass box with patio space up above.
1) She encouraged the designer to pay attention to the City’s energy code and ensure a building that
is practical to construct.
g) Support—A neighborhood owner said that he knows the owner and believes that turning the property
into a coffee shop or something else is something that he supports.

Next Steps: When the applicants and agent finalize the application, it will be submitted to the EPC. They hope
to be able to appear for hearing in March.

EPC Application Hearing Details:
EPC Hearing scheduled for (3™ Thursday date, potentially 21 March 2024)
1. Hearing Time:
a. All meetings are currently held via Zoom: https://cabq.zoom.us/j/2269592859
b. The Commission will begin hearing applications at 8:30 a.m.
c. The actual time this application will be heard by the Commission will depend on the
applicant’s position on the Commission’s schedule
2. Hearing Process:
a. Comments from facilitated meetings will go into a report which goes to the City Planner.
b. City Planner includes facilitator report in recommendations.
¢. The Commission will make a decision and parties have 15 days to appeal the decision.
3. Resident Participation at Hearing:
a. Written comments must be received 10 days prior to the hearing and may be sent to: (insert
Name, phone, & email of Staff Planner), 600 2™ St., 3" floor, Albuquerque, NM, 87102 OR,
EPC Chair, ¢/o Planning Department, 600 2™ St., 3 floor, Albuquerque, NM, 87102

Names & Affiliations of Attendees and additional Interested Parties:

* Augustine & Susan Grace
*Cesar Marquez Garcia
*Tyler Tiger
*Alexis Portillo
*Jim Strozier
Ayoni Oyenuga
*Zachary Trischitta
*Patricia Willson
Mandy Warr
*Don Hancock
Brian Stinar
Margie Trosterud
Eugene Trosterud
Peggy Neff
Tyson Hummell
Krista Baca
*Philip Crump
*Attendee

ACG Engineering & Construction Mgmt
ACG Engineering & Construction Mgmt
Partner

Partner

Consensus Planning

Consensus Planning

Consensus Planning

District 6 Coalition, Victory Hills NA
District 6 Coalition, University Heights NA
University Heights NA

University Heights NA

CABQ ADR Coordinator
ADR Paralegal
Facilitator
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CITY OF ALBUQUERQUE
AMENDMENT to Land Use Facilitated Meeting Report
201-203 Harvard Dr SE

Project: 201-203 Harvard Dr SE

Meeting Date and Time: 23 January 2024, 5:30-6:15 pm
Date Submitted: 25 January 2024

Original Submission: 24 January 2024

Submitted By: Philip Crump

Facilitator: Philip Crump

Corrections/changes/additions are shown in BOLD.

Background/Meeting Summary:
This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment

The .32 acre property, purchased in 2008 from University Heights United Methodist Church,...

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised. ...

2. Vision and purpose of the project
a. The owners intend to ...
i) One collaborative discussion format ...
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions. There would not be a bar, only non-alcoholic drinks served.

3. Questions and concerns
a. Zoning—One neighborhood representative was concerned that ...

e. Scale of the new building—A NA representative said that while the proposed new building might be

in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue Drive.

Names & Affiliations of Attendees and additional Interested Parties:

*Don Hancock University Heights NA
*Brian Stinar University Heights NA
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PLANNING

CONSENSUS

Landscape Architecture

Urban Design
Planning Services

302 Eighth St. NW
Albuquerque, NM 87102

(505) 764-9801
Fax 842-5495

cp@consensusplanning.com
www.consensusplanning.com

PRINCIPALS

James K. Strozier, FAICP
Jacqueline Fishman, AICP

ASSOCIATES

Ken Romig, PLA, ASLA,
SITES AP

February 8, 2024

Re: IDO Notice — Property owners within 100 feet of subject property

Dear property owner,

On behalf of ACG Engineering and Construction Management LLC, Consensus Planning, Inc. is
providing you with notice that we are submitting a Zoning Map Amendment application for EPC
approval which will be heard at a public hearing on March 21, 2024, at 8:40 am via Zoom
https://cabg.zoom.us/j/2269592859. The request is to change the zoning of the property from
R-ML to MX-L to allow for a coffee shop, breakfast place, and community gathering space.

You can access the agenda on the EPC website: https://www.cabg.gov/planning/boards-
commissions/environmental-planning-commission/epc-agendas-reports-minutes. The required
notice forms and information regarding the public hearing are included in this mailed notice.

Per the IDO section, 6-4(K)(3)(a) mailed public notice to all property owners within 100 feet of
the subject site is required. Please reach out to oyenuga@consensusplanning.com or call
505.764.9801 with any questions or concerns regarding this mail. We look forward to hearing
from you soon.

Sincerely,

Ayoni Oyenuga
Planner
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HARVARD MALL PARTNERS C/O BRICKLIGHT

MAESTAS & WARD PROP MGMT
PO BOX 92560

ALBUQUERQUE NM 87199

ARCHIBEQUE BENNY TRUSTEE ARCHIBEQUE

VT
PO BOX 50205

ALBUQUERQUE NM 87181-0205

SANDOVAL DAVID P & GLORIA J
4107 ARBORDALE LN NW
ALBUQUERQUE NM 87107

STAFFORD DAVID
207 HARVARD DR SE
ALBUQUERQUE NM 87106-3522

HUMBACH JOHN A & EVA
9 BENEDICT RD
COLD SPRING NY 10516-2916

GRACE AUGUSTINE C & SUSAN G
10021 CORONA AVE NE
ALBUQUERQUE NM 87122

MCCOMB DAVID & BURKHART SARAH REGINA

107 HERMOSA DR SE

ALBUQUERQUE NM 87108-2609

UNIV HGTS UNITED METHODIST CHURCH
2210 SILVER SE
ALBUQUERQUE NM 87106

ANDAZOLA SAMUEL AVIV & REBECCA
DANIELLE

PO BOX 1271

CEDAR CREST NM 87008-1271

NORDIN LAURA
72 CHIMAJA RD
CORRALES NM 87048-7272
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SILVER STREET RETAIL LLC
4333 PAN AMERICAN FWY NE SUITE A
ALBUQUERQUE NM 87107-6833

PEACE & JUSTICE EDUCATION PROJECT INC

202 HARVARD DR SE

ALBUQUERQUE NM 87106-5505

OUTPOST PRODUCTIONS INC
PO BOX 4543
ALBUQUERQUE NM 87196-4543

RICE SHERRY KATHLEEN
909 PRINCETON DR SE
ALBUQUERQUE NM 87106-3034

RICE VIRGINIA KESSLER
208 HARVARD DR SE
ALBUQUERQUE NM 87106-5505
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[Note: Items with an asterisk (*) are required.]

Public Notice of a Proposed Project in the City of Albuquerque
for Policy Decisions Mailed to a Property Owner

Date of Notice*; February 8, 2024

This notice of an application for a proposed project is provided as required by Integrated Development

Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Property Owner within 100 feet*: S€€ application documentation.

Mailing Address*: See application documentation.

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 201 & 203 Harvard Drive SE

Location Description Harvard Drive SE and Sllver Avenue SE

2. Property Owner* Augustine and Susan Grace

3. Agent/Applicant™* [if applicable] _Agent: Consensus Planning. Inc. /

o A6pi)licant: ACG Engineering and Construction Management LLC
4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

(/ Zoning Map Amendment
[0 Other:

Summary of project/request®*:

Zone Map Amendment from R-ML to MX-L to allow for coffee shop, breakfast restaurant

and community gathering space.

5. This application will be decided at a public hearing by*:

MEnvironmentaI Planning Commission (EPC) [J City Council

This application will be first reviewed and recommended by:

[J Environmental Planning Commission (EPC) [J Landmarks Commission (LC)

\VNot applicable (Zoning Map Amendment — EPC only)

Date/Time*: 1hursday March 21, 2024. Begins at 8:40 a.m.

Location*2: Via Zoom https://cabg.zoom.us/j/2269592859

! Attach additional information, as needed to explain the project/request.
2 Physical address or Zoom link

CABQ Planning Dept. 1 Printed 11/1/2020
Mailed Public Notice to Property Owners — Policy Decisions
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https://ido.abc-zone.com/integrated-development-ordinance-ido#page=412
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=412
https://ido.abc-zone.com/integrated-development-ordinance-ido#page=393

[Note: Items with an asterisk (*) are required.]

Agenda/meeting materials: http://www.cabg.gov/planning/boards-commissions

To contact staff, email devhelp@cabg.gov or call the Planning Department at 505-924-3860.

Where more information about the project can be found*3:

Please contact Ayoni Oyenuga at oyenuga@consensusplanning.com,
Jim Strozier at cp@consensusplanning.com or 505-764-9801

Project Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1.
2.

3.

Zone Atlas Page(s)** K-16-Z

Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant®: Attached to notice or provided via website noted above

The following exceptions to IDO standards have been requested for this project™:
[J Deviation(s) [J Variance(s) [J Waiver(s)
Explanation®:

No deviations, variances, or waivers are anticipated with the Zoning Map Amendment.

A Pre-submittal Neighborhood Meeting was required by Table 6-1-1: Q(Yes [1No

Summary of the Pre-submittal Neighborhood Meeting, if one occurred:

members of the UnlverS|ty Helghts NAand the Dlstrlct 6 Coalltlon of NAs.

Meeting discussed issues related to parking, traffic, scale, and the need to adequately
jastify the change. Generally supportive of the request.

3 Address (mailing or email), phone number, or website to be provided by the applicant
4 Available online here: http://data.cabg.qgov/business/zoneatlas/

CABQ Planning Dept. 2 Printed 11/1/2020
Mailed Public Notice to Property Owners — Policy Decisions
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mailto:devhelp@cabq.gov
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https://ido.abc-zone.com/integrated-development-ordinance-ido#page=393
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[Note: Items with an asterisk (*) are required.]

Additional Information:
From the IDO Zoning Map*:

1. Area of Property [typically in acres] 0.326

2. IDO Zone District R-ML

3. Overlay Zone(s) [if applicable] None
4. Center or Corridor Area [if applicable] Central Avenue Main Street Corridor Area and Premium Transit Station Area

Current Land Use(s) [vacant, if none] Parking lot and single family homes

NOTE: For Zoning Map Amendment — EPC only, pursuant to IDO Subsection 14-16-6-4(L), property
owners within 330 feet and Neighborhood Associations within 660 feet may request a post-submittal
facilitated meeting. If requested at least 15 calendar days before the public hearing date noted above,
the facilitated meeting will be required. To request a facilitated meeting regarding this project, contact
the Planning Department at devhelp@cabg.gov or 505-924-3955.

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

5 Available here: https://tinurl.com/idozoningmap

CABQ Planning Dept. 3 Printed 11/1/2020
Mailed Public Notice to Property Owners — Policy Decisions
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February 20, 2024

TO: Consensus Planning
FROM: Robert Messenger, AICP, Planner
City of Albuquerque Planning Department
TEL: (505) 924-3837
RE: PR-2024-009946 RZ-2024-00014 ZMA — EPC, 201 & 203 Harvard Dr. SE

I’ve completed a first review of the proposed zone change request. | have a few questions and several
suggestions that will help strengthen the justification. | am available to answer questions about the
process and requirements. Please provide the following:

= Arrevised zone change justification letter by 12 pm on Wednesday, February 28th, 2024.

= Note: If you have trouble with this deadline, please let me know.

1) Introduction/General:

A. Additional items may arise as the case progresses. If so, | will inform you immediately.

B. Please address the Agent Authorization letter, which is page 3 of the application, to Jonathon
Hollinger, who is the new EPC Chair.

C. This is what I have for the legal description: Lots 24 and 23 of Block 2, University Heights
Addition

C. This is what I have for the total area (201 and 203 Harvard Dr. SE): 0.34 acres

D. Page 22 of application, or page 3 of 14 of Project Letter: Note that Rapid Ride service 790
has been discontinued. Please remove all references to Route 790.

2) Key Issues/Project Request:

A. The request is for a zone map amendment from R-ML to MX-L for both 201 and 203 Harvard
Dr. SE to facilitate future development.

B. A vacant or occupied house is the current use for the property zoned R-ML

3) Process:

A. Information regarding the EPC process, including the calendar and current Staff reports, can
be found at:

http://www.cabg.gov/planning/boards-and-commissions/environmental-planning-commission/

B. Timelines and EPC calendar: the EPC public hearing is March 21%. Final staff reports will be
available one week prior, on March 14",
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C. Please visit the link above to find copies of Staff reports that will serve as examples of zone
changes.

D. Note that, if a zone change request is denied, you cannot reapply again for one year.

E. Agency comments will be distributed as they come in. | will email you a copy of all the
comments compiled and will forward any late comments to you.

4) Notification & Neighborhood Issues:

A. Were the concerns raised at the facilitated meeting resolved or addressed? These included:

e the impact of a commercial development south of Silver,

e potential vehicular traffic impacts on a Bike Boulevard,

e the scale of the proposed new building, and

e future impacts if the ownership of the property were to change

B. Have any property owners within 100 feet of the subject property or members of the public
contacted you? Are you aware of any concerns?

5) Zone Map Amendment (zone change)- General:

A. A zone change justification is all about the requirements of IDO 14-16-6-7(G)(3) and how the
request meets the criteria.

The exercise is to choose applicable Goals and policies from the Comprehensive Plan that
show how your request furthers (makes a reality) the chosen Goals and policies.

B. For Criterion A, the word used in the policy analysis is usually “furthers” unless a higher test
applies. When a request is demonstrated to further a preponderance of applicable Goals and
policies, then it is deemed consistent with the City’s general health, safety, and welfare.

6) Zone Map Amendment (zone change)- Concepts & Research:

A. Refer to the link provided below for examples of Zone Map Amendments staff reports:

https://www.cabg.gov/planning/boards-commissions/environmental-planning-
commission/epc-agendas-reports-minutes

7) Zone Map Amendment (zone change)- Section by Section:

Please incorporate the following to provide a strengthened, improved response to 14-16-6-7 (G)(3):

A. 6-7(G)(3)(a): Because the test for Criterion A “is consistent with” is a weaker test than what’s
required by Criterion B, the Response to Criterion A needs to be redone. Criterion A needs
to be rewritten to demonstrate that “the new zone would clearly reinforce or strengthen the
established character of the surrounding Area of Consistency...”
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Vi.

Policy 4.1.1 does not apply because a zone change alone cannot guarantee quality
development.

Goal 5.1 and Policies 5.1.1, 5.1.5, 5.1.8, and 5.1.9 are not applicable because the
subject site is not within any Comp Plan-designated Center or within any Comp Plan
Corridors.

Goal 5.6 response only addresses “Areas of Consistency” but does not explain how
the request directs growth to “Areas of Change”. Only half of the Goal is addressed.

Policy 5.6.3 is applicable. However, the response needs to be redone to note that the
subject site is outside of Centers and Corridors.

Policy 6.1.3 is not applicable because a zone change itself cannot guarantee
development that will reduce auto demand or provide a TDM program.

Policy 8.2.1 Local Business — Paragraph describing University Metropolitan
Redevelopment Area Plan information should be removed since the subject site is not
within the University MRA.

B. 6-7(G)(3)(b): Sufficient.
C. 6-7(G)(3)(c): Please expand by noting that subject site is located in an Area of Consistency.

D. 6-7(G)(3)(d): Potential uses were a concern at the facilitated neighborhood meeting. Consider
replacing “church” with “religious institution” to make a stronger connection to the IDO,
which prohibits some uses based on proximity to a religious institution. These uses include
adult entertainment or adult retail [IDO 4-3(D)(6)], methadone clinic, and syringe exchange
facility.

E. 6-7(G)(3)(e): Please rewrite the statement “Central Avenue, Silver Avenue, and Harvard Drive
contain transit services and bike facilities, and convenient road network connectivity” because
it could imply that all three streets have both transit and bike facilities. Only Central Avenue
and Yale Blvd have transit services. Only Silver and Yale have bike facilities or bike
designations; Bike Boulevard and Bike Route, respectively. Harvard does not have transit or
bike services/facilities.

F. 6-7(G)(3)(f): Sufficient.
G. 6-7(G)(3)(q): Sufficient.
H. 6-7(G)(3)(h): Sufficient.
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

Project #:

Property Description/Address: 201 and 203 Harvard SE

Date Submitted: 24 January 2024

Submitted By: Philip Crump

Meeting Date/Time: Tuesday 23 January 2024 5:30-6:15 pm

Meeting Location: Via Google Meet

Facilitator: Philip Crump

Applicant/Agent: ACG Engineering and Construction Management/Consensus Planning
Neighborhood Associations/Interested Parties: University Heights NA, District 6 Coalition of NAs

Background/Meeting Summary:

This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment
regarding a property on the SW corner of Harvard and Silver SE. The application will request a change in the
zoning from R-ML (Multifamily low density residential) to MX-L (Low intensity mixed use). The purpose is
to allow development of a coffee, breakfast, and social gathering facility incorporating the current residences
and an additional two-story building between them.

The .32 acre property, purchased in 2008 from University Heights Methodist Church, includes the two
houses facing Harvard and a parking lot to the rear (west). The houses would remain essentially the same
while the intermediate building would be a modern glass/steel/concrete structure. The owners anticipate a
request to join the Bricklight district which occupies the 100 block of Harvard SE. In a presentation of the
historical and current zoning, the agent noted that the properties to the east and south are R-ML, while those
on the north and west at MX-L.

While citizens attending the meeting were generally in favor of the project, there were concerns
expressed. Concerns included the first-time impact of a commercial development of the residential street south
of Silver, potential vehicular traffic impacts on a Bike Boulevard, the scale of the proposed new building, and
future impacts if the ownership of the property were to change.

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised and the
agent was asked to address those questions in the application.

Meeting Specifics:

1) Characteristics and history of the property
a) The property consists of two single-story residences and a parking area to the rear.
1) The property was purchased in 2008 by the applicants from University Heights Methodist Church.
(1) At that time, it was zoned Special Use for church and related activities and was part of the
sector plan.
(a) The sector plan allowed single-family townhouse and duplex residential uses as well as
conditional uses that included a daycare center or school.
(2) The zoning then changed to P (Parking) for the parking area to the rear and SU-2/DR (Diverse
Residential) for the front.
(3) The IDO brought a change to R-ML for the property.
ii) The agent showed a chart indicating that new MX-L zoning would allow a lengthy variety of
commercial uses not allowed under the residential R-ML zoning.
(1) The maximum building height (38 feet) would not change.
iii) The property is immediately south of the University Metropolitan Redevelopment Area [MRA],
which promotes commercial development.
(1) The owners anticipate requesting to become a part of the Bricklight commercial district which
exists on the 100 block of Harvard.
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2)

3)

b)

b)

d)

CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

(a) The property is a short walk to Central Avenue, UNM, Rapid Ride and the ART station,
and the commercial activity along Central and in the Bricklight district.
The exteriors of the two houses will remain essentially unchanged.
i) Between the two houses will be a two-story common area, enclosed gathering space, and a rooftop
deck.
(1) The new building will be a modern structure of glass, steel and concrete.
i1) There will be a landscaped interior courtyard for year round enjoyment.
iii) The parking area behind the houses will be improved, while the number of available spaces will be
reduced somewhat.
(1) Landscaping and greater use of the alley will be improvements
iv) On-street parking for this block of Harvard likely will remain by permit only.
(1) There is no on-street parking allowed on Silver.

Vision and purpose of the project
The owners intend to create a neighborhood destination where someone could get coffee or breakfast
and have a place for social, collaborative gatherings.
i) One collaborative discussion format is Alpha, a Christian-based spiritual renewal program for the
university,, the neighborhood, and Albuquerque.
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions.

Questions and concerns
Zoning—One neighborhood representative was concerned that the zoning stays with the property not
the owner.
i) If the ownership were to change, other uses could come in that are not so compatible with the area.
(1) “The dominoes start to fall on residential zoned property, then that has an effect on the people
who do live on that block.”
ii)) She asked why, in light of the vacant or underutilized properties identified in the Redevelopment
Plan, the owners could not have found a suitably zoned property elsewhere in the area.
iii) Additionally, this represents a reduction in available housing in the area.
(1) The agent suggested that the trade-off is housing versus that kind of community gathering
space.
(a) He said that this (and other issues) will be addressed in the application.
Excessive commercial uses?—Another representative said there probably needs to be more discussion
in the application about providing additional commercial space in an area that already has perhaps too
much.
i) The purpose of the MRA is to provide improvements in the larger University area, but this is
outside the MRA.
Silver Avenue uses—The representative said there has long been the idea that south of Silver is
residential and areas north of Silver can be commercial or mixed use.
Silver Avenue traffic—The representative, noting that Silver is a Bike Boulevard, asked whether this
would put more vehicular traffic on Silver.
i) Already, the parking lot draws traffic.
i1) The neighborhood association has been talking about some further activities to improve the
pedestrian and bicycle nature of Silver and discourage vehicles on the street.
(1) The agent reported that they want to make this a bicycle friendly location where people can
get into the property, park their bikes and use the facility.
(a) They want to encourage that level of activity as much as possible.
Scale of the new building—A NA representative said that while the proposed new building might be
in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue.
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
201-03 Harvard SE Zone Map Amendment EPC

1) Based on his conversations with a few people, this issue will come up.
(1) The agent said that they will review this issue, in light of the Near Heights Community Plan
and other documents.
f) Energy considerations for the new building—The architect/representative noted that the conceptual
drawing shows a building that may be a very elegant glass box with patio space up above.
1) She encouraged the designer to pay attention to the City’s energy code and ensure a building that
is practical to construct.
g) Support—A neighborhood owner said that he knows the owner and believes that turning the property
into a coffee shop or something else is something that he supports.

Next Steps: When the applicants and agent finalize the application, it will be submitted to the EPC. They hope
to be able to appear for hearing in March.

EPC Application Hearing Details:
EPC Hearing scheduled for (3™ Thursday date, potentially 21 March 2024)
1. Hearing Time:
a. All meetings are currently held via Zoom: https://cabq.zoom.us/j/2269592859
b. The Commission will begin hearing applications at 8:30 a.m.
c. The actual time this application will be heard by the Commission will depend on the
applicant’s position on the Commission’s schedule
2. Hearing Process:
a. Comments from facilitated meetings will go into a report which goes to the City Planner.
b. City Planner includes facilitator report in recommendations.
¢. The Commission will make a decision and parties have 15 days to appeal the decision.
3. Resident Participation at Hearing:
a. Written comments must be received 10 days prior to the hearing and may be sent to: (insert
Name, phone, & email of Staff Planner), 600 2™ St., 3" floor, Albuquerque, NM, 87102 OR,
EPC Chair, ¢/o Planning Department, 600 2™ St., 3 floor, Albuquerque, NM, 87102

Names & Affiliations of Attendees and additional Interested Parties:

* Augustine & Susan Grace
*Cesar Marquez Garcia
*Tyler Tiger
*Alexis Portillo
*Jim Strozier
Ayoni Oyenuga
*Zachary Trischitta
*Patricia Willson
Mandy Warr
*Don Hancock
Brian Stinar
Margie Trosterud
Eugene Trosterud
Peggy Neff
Tyson Hummell
Krista Baca
*Philip Crump
*Attendee

ACG Engineering & Construction Mgmt
ACG Engineering & Construction Mgmt
Partner

Partner

Consensus Planning

Consensus Planning

Consensus Planning

District 6 Coalition, Victory Hills NA
District 6 Coalition, University Heights NA
University Heights NA

University Heights NA

CABQ ADR Coordinator
ADR Paralegal
Facilitator

194



CITY OF ALBUQUERQUE
AMENDMENT to Land Use Facilitated Meeting Report
201-203 Harvard Dr SE

Project: 201-203 Harvard Dr SE

Meeting Date and Time: 23 January 2024, 5:30-6:15 pm
Date Submitted: 25 January 2024

Original Submission: 24 January 2024

Submitted By: Philip Crump

Facilitator: Philip Crump

Corrections/changes/additions are shown in BOLD.

Background/Meeting Summary:
This meeting was held to review the upcoming application to the EPC for a Zone Map Amendment

The .32 acre property, purchased in 2008 from University Heights United Methodist Church,...

Outcome:
There was no direct opposition to the project voiced, though questions sand issues were raised. ...

2. Vision and purpose of the project
a. The owners intend to ...
i) One collaborative discussion format ...
(1) Its purpose is to create an open space for honest and open conversations about life's biggest
questions. There would not be a bar, only non-alcoholic drinks served.

3. Questions and concerns
a. Zoning—One neighborhood representative was concerned that ...

e. Scale of the new building—A NA representative said that while the proposed new building might be

in scale with the church which faces the commercial Yale Avenue, it is out of scale with the residential
Harvard Avenue Drive.

Names & Affiliations of Attendees and additional Interested Parties:

*Don Hancock University Heights NA
*Brian Stinar University Heights NA
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UNIVERSITY HEIGHTS ASSOCIATION
105 Stanford, SE

Albuquerque, NM 87106

505/262-1862

info@uhanm.org

www.uhanm.org

March 11, 2024

Mr. Jonathan R. Hollinger, Chair
Environmental Planning Commission (EPC)
City of Albuquerque via email: rmessenger@cabg.gov

Dear Chair Hollinger:
Re: Zoning Map Amendment, 201 & 203 Harvard Drive SE

The University Heights Association (UHA) is the Recognized Neighborhood Association where
the subject property is located. Two members of the UHA Board of Directors attended the
facilitated meeting on January 23, 2024. All members of the Board received the February 8,
2024 Application Letter for the Amendment, as well as the February 26 resubmittal letter. At its
regular monthly meeting on March 7, 2024, the UHA Board of Directors voted 5-1 to oppose
the zone change because it does not meet the requirements of Integrated Development
Ordinance (IDO) Section 14-16-6-7(G)(3) and would be injurious to the neighborhood.

The UHA Board appreciates that the applicant has owned and cared for the subject property for
more than 15 years. However, the Amendment runs with the property. Further, the application
does not provide adequate justification for the requested Amendment under the IDO
requirements and is incomplete in describing the history of the zoning of the area and the
applicable current city policies. Therefore, the UHA Board requests that the EPC deny the
request.

IDO Section 14-16-6-7(G)(3) states that a Zoning Map Amendment must meet all of the
applicable criteria (a) through (h). (14-16-6-7(G)(3)(c) does not apply because the property is in
an Area of Consistency.) As will be described in more detail, the application does not meet the
requirements of Section 14-16-6-7(G)(3)(a) because it is not consistent with the health, safety, and
general welfare of the City, because it is in conflict with a preponderance of applicable Goals and
Policies in the ABC Comp Plan, as amended, and other applicable plans adopted by the City.

The application does not meet any of the requirements of Section 14-16-6-7(G)(3)(b) because it does
not reinforce or strengthen the established character of the surrounding Area of Consistency. Further,
the existing zoning is appropriate. There is no typographical error, there is not a significant change in
neighborhood or community conditions affecting the site, and a different zone district is not more
advantageous to the community as articulated by the ABC Comp Plan.
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Brief history of UHA area zoning

Zoning of the UHA area prior to the 1978 University Neighborhoods Sector Development Plan
was for most of the area to be high density R-3 residential zoning, with commercially zoned
areas along Central Avenue and Yale Boulevard, in the 100 blocks of Harvard, Cornell and
Vassar and a few lots along Lead Avenue for three blocks east of Yale. Attached Map 1. The
1978 Sector Plan downzoned all of the R-3 zoning south of Silver, increased allowed commercial
zoning along Central, and slightly decreased the number of commercially zoned lots along Lead.
Map 2.

The 1986 Sector Development Plan maintained the zoning in the UHA area from the 1978
Sector Plan. Map 3. Basic Goals of the Sector Plan included: “Encourage infill residential
construction in appropriate places” and “Improve conditions in business areas.” Page 1.

Current IDO Zoning and University Metropolitan Development Area (UMRA)

The current Comprehensive Plan designates the area south of Silver, including the subject
properties, as an Area of Consistency. When the IDO was approved, area zoning designations
changed, but the commercial (including Mixed Use) and residential zoning areas were not
changed. The Zone Atlas Map Page K-16-Z is included four times in the Application Packet.

Thus, there has been no increase in commercial or mixed use zoning in the residential area
south of Silver since prior to the 1978 Sector Development Plan. The Application does not
mention that fact, nor discuss what specific changes in that residential area justifies such a
major change in 45 years of history and policy.

In fact, the significant recent study of area characteristics reinforces the appropriateness of the
existing zoning. On December 5, 2022, the City Council approved R-22-74, the University
Metropolitan Development Area (UMRA) Plan, which was also approved by the Mayor. The first
two action areas of the Plan are to increase housing options and strengthen the commercial
environment within the UMRA boundaries, which do not include the subject properties. The
Council ordinance and the UMRA Plan state: “The lower-density residential character of
neighborhoods to the south of Silver should be preserved.” (emphasis added). The subject
properties are in the area south of Silver Avenue. Map 4. Providing for increased commercial
use through the proposed MX-L zoning is contrary to the policy of maintaining the lower-
density residential character of the neighborhood. That residential character of the area south
of Silver Avenue has not changed.

The UMRA Plan also determined that around 25 percent of the commercial properties within
the UMRA boundaries are vacant. Page 25. Consequently, the UMRA Plan, which UHA
supported, proposes various measures to improve the commercial and mixed use properties
within the UMRA boundaries, but not with the subject properties that are outside of those
boundaries. Adding more commercial zoning in an area with greatly excess commercial
properties, as shown by vacancies, including within a block of the subject properties, is contrary

2
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to the data and to city policies. The Application mentions that the subject property is adjacent
to the UMRA on pages 3 and 5, but does not discuss those details of the ordinance and the
UMRA Plan. Thus, the proposed zoning is not consistent with the preponderance of applicable
goals and plans adopted by the City, as required by IDO Section 14-16-6-7(G)(3)(a).

The proposed MX-L zoning meets none of the three criteria in Section 14-16-6-7(G)(3)(b)
because there is no typographical error, there is not a significant change in neighborhood or
community conditions affecting the site, and a different zone district is not more advantageous to the
community as articulated by the ABC Comp Plan.

Regarding IDO Section 14-16-6-7(G)(3)(d), the resubmitted Application concedes that some of
the permissive uses “would be potentially harmful,” but maintains that either the intensity of
the uses or the proximity of the University Heights United Methodist Church provide adequate
mitigation. The UHA Board does not agree that the proximity mitigates all of the harmful
permissive uses. Additionally, some of those permissive uses would increase traffic on the Silver
Bicycle Boulevard, which would also be injurious to the neighborhood by creating more vehicle-
bicycle-pedestrian conflicts.

Thus, the context, history, and preponderance of city goals and policies is to maintain the
existing R-ML zoning of the subject properties. Therefore, the UHA Board of Directors requests
that the EPC deny the Zoning Map Amendment request.

Thank you very much for your consideration.

Sincerely,

L e

Don Hancock
Secretary-Treasurer
sricdon@earthlink.net
505-262-1862

cc: Augustine Grace
Jim Strozier
Ayoni Oyenuga
Patricia Willson
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Date: March 10, 2024

To: EPC Chair Jonathan Hollinger
From: Patricia Willson, Albuquerque resident
Re: Zone Map Amendment, 201 & 203 Harvard Drive SE

Chair Hollinger,

I am opposed to the Zone Map Amendment for 201 & 203 Harvard SE. While this would not constitute
a spot zone, it pushes the MX-L zone into a solid block of RM-L, creating a domino effect eating away

at the residential zone south of Silver Avenue. A ZMA stays with the property; the current owners could
choose to sell the property and a new owner would have many permissive uses available to them in the

MX-L zone.

We are constantly told that we are in a housing crisis—why remove two rentals (4, if you replaced the
parking with two ADUs)—when housing in the University area is in such short supply? One block west,
20 units of well-designed, desperately needed housing is currently under construction. Wouldn’t the
highest and best use of this property be to provide the maximum number of housing units possible?

The University Metropolitan Redevelopment Area Plan shows dozens of “Opportunity Sites” (shown
with blue crosshatch; these may be vacant, underutilized, or otherwise available sites near or adjacent
to the subject site.) The MRA provides incentives for development to improve the commercial areas
along Central and down Yale; why not invest in the already struggling commercial Bricklight District
and maintain existing housing in the residential zone?

E University MR Area
Opportunity Sites (2021) *
[X] Main Street Corridor Overlay

- Mixed-Use - Medium Intensity
.

I Mixed-Use - Low Intensity (MX-L)
I Mixed-Use - Transition (MX-T)
Planned Development (PD)

- Residential - Multifamily High (R-
MH)

= Residential - MultiFamily Low (R-
ML)

= Non-Residential - Commercial
(NR-C)

*Opportunity sites are locations within the
Metropolitan Redevelopment Planning Area and
which, at some point in 2021, might have had
potential for redevelopment or occupation.
Potential was based on either assumed vacancy
status (via field surveys and commercial listings ~ *
in Fall 2021) or lower-than-expected assessed
property values (Improvement values less than
33% of the total assessed property value based
on Bernalillo County Assessor Data, 2021). This
does not mean the property is currently !
available, underutilized, vacant, or feasible for
is

—_—

or
not intended for real estate purposes of any

\_kiﬂd.

The applicant did a thorough job of responding to the criteria outlined in the Integrated Development
Ordinance for a zoning map amendment justification. The EPC will likely grant this ZMA—but what is
the point of the Comprehensive Plan and the Community Planning Area assessment if Zoning and Areas

of Change/Areas of Consistency can be changed easily and often?
Thank you for your time and attention,

Patricia Willson, Albuquerque resident
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SIGN POSTING AGREEMENT

REQUIREMENTS

POSTING SIGNS ANNOUNCING PUBLIC HEARINGS

All persons making application to the City under the requirements and procedures established by the Integrated
Development Ordinance are responsible for the posting and maintaining of one or more signs on the property which is
subject to the application, as shown in Table 6-1-1. Vacations of public rights-of-way (if the way has been in use) also
require signs. Waterproof signs are provided at the time of application for a $10 fee per sign. If the application is mailed,
you must still stop at the Development Services Front Counter to pick up the sign(s).

The applicant is responsible for ensuring that the signs remain posted throughout the 15-day period prior to any public
meeting or hearing. Failure to maintain the signs during this entire period may be cause for deferral or denial of the
application. Replacement signs for those lost or damaged are available from the Development Services Front Counter.

1. LOCATION
A. The sign shall be conspicuously located. It shall be located within twenty feet of the public sidewalk
(or edge of public street). Staff may indicate a specific location.
B. The face of the sign shall be parallel to the street, and the bottom of the sign shall be at least two feet
from the ground.
C. No barrier shall prevent a person from coming within five feet of the sign to read it.
2. NUMBER
A. One sign shall be posted on each paved street frontage. Signs may be required on unpaved street
frontages.
B. If the land does not abut a public street, then, in addition to a sign placed on the property, a sign shall

be placed on and at the edge of the public right-of-way of the nearest paved City street. Such a sign
must direct readers toward the subject property by an arrow and an indication of distance.

3. PHYSICAL POSTING
A. A heavy stake with two crossbars or a full plywood backing works best to keep the sign in place,
especially during high winds.
B. Large headed nails or staples are best for attaching signs to a post or backing; the sign tears out less
easily.
4, TIME
Signs must be posted from 3/6/2024 To 4/5/2024
5. REMOVAL
A. The sign is not to be removed before the initial hearing on the request.
B. The sign should be removed within five (5) days after the initial hearing.

| have read this sheet and discussed it with the Development Services Front Counter Staff. | understand (A) my obligation
to keep the sign(s) posted for (15) days and (B) where the sign(s) are to be located. | am being given a copy of this sheet.

2/8/2024
U “—_\ (Applicant or Agent) (Date)
| issued signs for this application, ,
(Date) (Staff Member)

PROJECT NUMBER:
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EPC Hearing
3/21/24
Item #8

VICE CHAIR EYSTER: | see all the commissioners present. | will reconvene our hearing with Agenda
Item number 8. This is a request for a zoning map amendment from RM-L to MX-L at 201 and 203.
Harvard Dr SE. Staff Planner is Mr. Messenger, Mr. Messenger, are you ready for your presentation?

ROBERT MESSENGER: Yes, good afternoon, Mr. Chair and Commissioners. My name is Robert
Messenger, I'm a senior planner at the City of Albuquerque planning department, and do | have
permission to share my screen?.

VICE CHAIR EYSTER: | see it.
ROBERT MESSENGER:: Okay, can everybody see the screen?
VICE CHAIR EYSTER: We’'ll say they can.

ROBERT MESSENGER:: Okay. thank you. This is agenda, item number 8. It is Project Number PR-2024-
009946 Case Number RZ. 2024-00014. The request is for a zoning map amendment for an
approximately 0.34 acre site, located at 201 and 203 Harvard Dr SE in an area of consistency. The
applicant intends to change the subject site zoning from RM-L to MX-L to facilitate future development.
Although the owner proposes a coffee shop and gathering space as the future use. This request is only
for the zone change, therefore, the EPC should consider all potential uses allowed in the proposed MX-L
Zone district and potential harmful impacts. If those uses were allowed. the purpose of the MX-L zone
district is to provide for neighborhood scale convenience. Shopping needs primarily at intersections of
collectors, streets. primary land uses include non-destination, retail and commercial uses as well as
townhouses. low density, multifamily, and civic institutional uses to serve the surrounding area with taller,
multi-storied buildings encouraged in centers and corridors. Changing to MX-L Zoning would add several
permissive uses in categories, such as civic and institutional. commercial and retail, that are not allowed
by the current RM-L zoning, residential uses, such as single family, residential and duplex would not be
allowed in MX-L Zoning, but it still allows townhouse live, work, and multifamily uses. Since the
surrounding area to the North and West is a mixture of commercial, residential, and civic institutional
uses. The permitted uses would not be considered harmful. Furthermore, IDO specific standards help
mitigate the impacts of uses that could be considered harmful. Staff finds that the request is adequately
justified pursuant to the IDO zone change criteria. The applicant's policy analysis demonstrates the
request clearly reinforces, reinforces, or strengthens, strengthens the area of consistency and that a
different zone district is more advantageous. The community is articulated by the ABC Comp plan, and
therefore is consistent with the city's health. safety, and general welfare. The University Heights and
District 6 coalition of neighborhood associations and property owners within a hundred feet of the subject
site were notified as required. A Pre-application Neighborhood meeting was held on January 23 2024
concerns and concerns included intrusion of commercial uses south of silver increase auto traffic on
silver, which is a bike, boulevard size and scale of the proposed development and impacts if ownership
changes. Staff received 2 letters of opposition which the Commission has received, outlining the same
concerns that were heard in the facilitated meeting regarding PR-2024- RZ-2024-0014, let me restart my
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apologies, let me restate that. Regarding PR-2024-00946 RZ-2024-00014 Staff recommends approval,
subject to findings in the staff report, as well as the revised findings 1 and 2. We had some typos. and |
will bring those up now for the benefit of the Commission.Can the can the Commission see these revised
findings?

VICE CHAIR EYSTER: Yes, yes, we can.

ROBERT MESSENGER:: Okay, we had the wrong area and dates and a couple of other typos. So my
apologies for that and with that | stand for any questions the Commission may have.

VICE CHAIR EYSTER: Does any commissioner have a question for Mr. Messenger? Hearing none, we'll
go to the applicant's presentation. The applicant is consensus planning.

JIM STROZIER- CONSENSUS PLANNING: Good afternoon, Mr. Chairman. Jim Strozier with consensus
planning.

VICE CHAIR EYSTER:Hi, Mr. Strozier, you were sworn in and gave your name and address for the
record. So will 10 min do for your presentation?

JIM STROZIER- CONSENSUS PLANNING: Yes, sir.
VICE CHAIR EYSTER: Thank you. Go ahead.

JIM STROZIER- CONSENSUS PLANNING: Alright, thank you and | just wanna mention, before | get
started that the owner of the property, Augustine Grace is is on the call and the young lady sitting next to
me is loni, and she's one of the planners working on this with me, but | will be doing the presentation. So |
just wanted to make sure that | introduced her and let you know that the owner of the property is also on
today. We do have a presentation. I'm gonna share my screen.

VICE CHAIR EYSTER: Thank you, its coming up and there it is.

JIM STROZIER- CONSENSUS PLANNING: Alright. Okay. thank you. | will. | will try and be brief. And |
and and also would be remiss if | did not thank Mr. Messenger for his work on this and and coordination
in getting to this point with this project, so appreciate all of his efforts. Alright, quick, quick history! Doesn't
go back to the beginning of time, but goes back to the point in time where the property was purchased by
Augustine and Susan Grace, which was 2008. They purchased the property from the University Heights
Methodist Church, and it was zoned SU-2 which was the old sector plan prefix, and DR which stood
stands for diverse residential. There was a special use Site Plan on this. It was for church related
activities at that time and then in 2010, the zoning was changed to parking and maintained the SU-2 DR
For the 2 existing homes on the property there was a Site plan approved for the parking lot. Re reworking
that parking lot, and since then it's been used for rentals and paid parking. Post IDO both lots were
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changed to residential, multifamily low. So it's a relatively small property .326 acre, Augustine and Susan
Grace are the owners of the property. Scoot by you, there we go. Move that out of the way, so | can see
my slides. This is a request to change the zoning from residential, multifamily low density to mix use low
intensity. The proposed use for the for the project is a coffee shop, breakfast, restaurant, and community
gathering space. Some context for this property, this is this property is not very far, as you can see from
the map from Central Avenue, which is the the line kind of running right through that separates the private
property and and the south side of Central Avenue from the University of New Mexico. It's also adjacent
to this block of Harvard which is known as Brooklight District is also adjacent to the recently adopted
University metropolitan redevelopment area plan. It is proximate to the UNM and CNM employment
centers. As well as it's just one block south of Central Avenue I-25, the connection to the to the West. As
you can see from the number of bus bus routes. Here we've got Route 57, 50, 97, 66, the ART. 766 and
777 buses, and it's also along the Silver Avenue Bike Boulevard. So | say that in in order to demonstrate
that of a lot of our city is not that well served by multimodal traffic transportation opportunities, but this
particular site is, and it's also very proximate to obviously UNM and CNM, not only do they have a lot of
employee employees. They have a lot of students and just general activity and population that's
associated with those with those areas. So surrounding land use, we have MX-L to the North of us, we
have RM-L, which is the residential multi family, low density and single family. But I'll just note that in
these blocks south of Silver there is a real mix of residential units that duplexes, triplexes it's a real mix of
residential densities and not solely single family detached homes in this area.as well. They're at the south
end of the block, let's see, to the East we've got the community organization.along there. We also have to
our West is the is the existing church. That this used to be a parking lot for which is located at the corner
of Silver and Yale. Let's see allowable uses, Robert went into this, but we just as as part of our analysis,
we always do this type of of table, and you can see that this zone change request does add a significant
number of uses that are allowed within the MX-L zone. But, as Robert pointed out, there, when you look
at it related to the size of this property and the specific use standards. A lot of those uses are restricted
from this property in terms of the development standards, we we also included this table. Just so you can
see that from a general development standards perspective. There really isn't very much difference, in in
terms of those standards for between the RM-L and the MX-L zones. The height is the same at 38 feet.
The rear yard is 15 feet we don't fall within the UC or MS or PT corridors. So those don't apply. You
basically have a slightly smaller front set back. and if you were to do a residential project, the open space
requirements are the same. The community, we did have a very productive facilitated meeting and we did
take to heart those concerns and that's one of the reasons that we delve in much more deeply into that
the issue of those uses and the specific use standards, and which of those uses might be considered as
harmful and which of those uses would have restrictions that would keep them from from coming online.
And that's primarily because of the adjacency to the church and then this the small size of the property.
There was a concern about traffic on Silver Boulevard one of the things is silver is the designated a
bicycle boulevard, so the speed limit on silver in this location is 18 miles an hour.Once again, if you're out
there, if you spend any time on this segment of Silver Avenue. it, there is a lot of pedestrian and bicycle
traffic that comes through here. On a regular basis. This is, not just multimodal in theory, but it's
multimodal in practice.
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Heights area is categorized by low density, multi-family, a mix of, as | mentioned earlier, mix of single
family and other duplex and triplex kind of products throughout and community organizations are in this
area as well as neighborhood scale commercial services that includes a lot of restaurants and those
types of activities mixed use. Zoning does exist south of Silver Avenue and along Yale. So I've just kind of
highlighted some of those areas their areas, along Yale Boulevard, which is a mix of MX-Land MX-M

and then along With regard to this request. Once again, we're asking to change it from RM-L to MX-L.
The University Lead Avenue there's a mix of MX-L and the RM-L along that along that street as well as
Robert mentioned. It does further, a number of comprehensive plan policies that really, I think, look to
areas like this and the opportunities that they provide to expand on that idea of living, working, learning,
playing in the same area. and thank you for that for the opportunity to present this request. We are in
agreement with the staff report the recommended findings and the recommendation of approval, and that
concludes my presentation, and if you have any questions, we'd be happy to entertain those now or after
you hear from the public.

VICE CHAIR EYSTER: Thank you. Does any Commissioner have a question? | would like to ask Mr.
Strozier, the allowable height under MLL, RM-L is 38 feet?

JIM STROZIER- CONSENSUS PLANNING: Yes.

VICE CHAIR EYSTER :And then the height allowable on MX-L would be 38 plus 12 foot workforce
housing? Or 50?

JIM STROZIER- CONSENSUS PLANNING: | | don't believe that you get workforce housing bonus in in
this area, because but | could be wrong. | | defer to Mr. Messenger on that.

VICE CHAIR EYSTER: Why don't? Why don't? Why don't we? Just you all check it out and we'll get it on
your close. | so I'd like to to verify what those are. The front yard set back in RM-L?

JIM STROZIER- CONSENSUS PLANNING: Just 15 feet.

VICE CHAIR EYSTER: 15, and the front yard set back in MX-L?.

JIM STROZIER- CONSENSUS PLANNING: Would be 5.

VICE CHAIR EYSTER: Thank you. Regarding permissive uses, uses that become permissive. If this is
approved.one of those that would become permissive would be a car wash. Are you saying that these lots

are too small to build a car wash?

JIM STROZIER- CONSENSUS PLANNING: Yes, sir, | | think a car wash takes about an acreyou could
probably do it on slightly less than an acre but this is this is .38 acres.
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VICE CHAIR EYSTER: Thank you. Thank you.

JIM STROZIER- CONSENSUS PLANNING: And probably the shape of, in addition to the size, the shape,
and orientation of the property would also not lend itself to that use.

VICE CHAIR EYSTER: Thank you thank you, | understand. A use that becomes permissive that is not
allowed in the current zoning is light vehicle repair. Are you saying the lots too small for light vehicle, light

vehicle, repair?

JIM STROZIER- CONSENSUS PLANNING: | think that's a use that you could you could probably, if you
were to demolish the existing structures and start with a clean slate. You could probably provide a small
garage kind of service center on this location, but this use specific standards would require that to be
within an enclosed building. And also | believe that that | and this is something else we can check. Is that
| believe that that requires a buffer adjacent to existing residential. So it would, because of the size it
would make it difficult to do that, but probably not impossible.

VICE CHAIR EYSTER: Thank you. Thank you maybe you could confirm that. when you close. The buffer
the buffer requirement. Any other question from a Commissioner? | don't see any. So, Mr. Salas let us go
to testimony by public speakers.

ERNESTO SALAS:Yes, chair and Commissioners. The first speaker is going to be Don Hancock.

DON HANCOCK:Can. Can we take down the share screen? Thank you.

JIM STROZIER- CONSENSUS PLANNING: Sorry.

DON HANCOCK:It's easier for me to see. It's easier for me to see that way. | think | need to be sworn by
somebody.

ERNESTO SALAS:Chair, you're muted.

VICE CHAIR EYSTER: Why, thank you. Sorry, everybody. Mr. Hancock, do you swear to tell the truth,
under penalty of perjury?

DON HANCOCK: | do.
VICE CHAIR EYSTER: And would you please state your name and address for the record.
DON HANCOCK:Yes, thank you, Mr. Chair. Don Hancock. 2315, and 1/2 Lead Southeast. | am

appearing this afternoon on behalf of the University Heights Association and, as Mr. Messenger
mentioned, our letter of opposition is in the packet on pages 117 to 125. You know.
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VICE CHAIR EYSTER: Thank you, I'd be happy to give you 5 min, sir.

DON HANCOCK:Thank you hopefully. | can do it in slightly less than that, but thank you. Mr. Chair. The
University Heights Association opposes the zone change request because it is it is contrary to the IDOI
requirements, the comprehensive plan, and other applicable city policies.

It is an area of consistency, as you've heard it would introduce mixed use, allowing for commercial uses in
an area that has long been and continues to be residential. Our letter includes the historic zoning from for
the sector plan. The sector plan that shows that this area has has been residential and that's been the
historic fact, the IDO continued, that, as you've heard changing it to our RM-L. Importantly, most recently,
in 2022, the City Council approved. R2274, the University Metropolitan Redevelopment Area Plan, which
specifically states quote the lower density residential character of neighborhoods to the south of silver
should be preserved. The zone change is directly contrary to that policy. the MRA plan and the
designation by the City Council was based on an area survey that found what is needed in the area is
additional housing and that there is about a 25% vacancy rate of commercial properties. So | | don't
understand, and neither the applicant nor the staff report have explained why that ordinance and MRA
doesn't apply. In fact, | would remind the Commission of its decision in a 2023 case on another zone
change request in the neighborhood at 305 Girard SE project PR-2022-007919, in which the Commission
denied a zone change request, including findings that it did not meet the same applicable criteria A
consistency with the city's health, safety, morals, and general welfare with the finding that said and I'm
quoting from that decision. Furthermore, there is a conflict with the University metropolitan redevelopment
area plan which states that further quote the lower density, residential character of neighborhoods to the
South of Silver should be preserved. Citation is R-74, page 45. Therefore the request is not consistent
overall with the city's health, safety, morals, and general welfare end quote from that decision. We believe
Neighborhood Association believes that a similar finding is necessary and required and is it appropriate in
this case as well. Furthermore, the proposed MX-L zoning meets none of the 3 criteria of 14-16-6-7 (G-
3B) because there is no typographical error, there is not a significant change in neighborhood or
community conditions affecting the site, and a different zone district is not more advantageous to the
community. As said, the the areas surrounding to the east and south is residential. The area, virtually all
of the areas south of Silver between Harvard and Vassar is: RM-L or other residential zones. Finally, | |
wanna mention that pages 36 to 47 of the staff report Pdf. Are totally erroneous and inapplicable, as they
relate to 406 Dartmouth southeast, which is not a property that's involved in this particular case. Thank
you very much for your attention. I'm glad to answer questions, if there are some.

VICE CHAIR EYSTER: Thank you. Thank you, Mr. Hancock, any questions from commissioners? Mr.
Hancock, you provoked one or two questions from me. You talked about the University Metropolitan
Development area, when was that approved? And would you repeat what it said about this area?

DON HANCOCK:It was passed by City Council in December of 2022.

The specific portion of the plan that | referenced, which | also mentioned was referenced in your decision,
about 305 Girard states, the lower density residential character of neighborhoods to the south of Silver
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should be preserved. That's the quote from the ordinance and the plan. And then, as | also mentioned in
your decision, in case PR-2022- 0007919. You the Commission and its findings specifically quoted that :
as it's findings under criteria A related to consistent with the city cell, safety, morals, and general welfare.

VICE CHAIR EYSTER: Hmm. good. That answers my question. Thank you. Thank you for appearing
today. Mr. Salas.

ERNESTO SALAS:Yes, Chair and Commissioners. The next Speaker is going to be John Humbach
VICE CHAIR EYSTER: Thank you. Do you swear to tell the truth, under penalty of perjury Mr. Humbach?
JOHN HUMBACH:I do.

VICE CHAIR EYSTER: And would you state your name and address for the record.

JOHN HUMBACH:Yeah, my name is John Humbach, and my permanent residence is 9 Benedict Road,
Cold Spring, New York.

VICE CHAIR EYSTER: Thank you. Are you speaking on your own behalf?
JOHN HUMBACH:Speaking on my own behalf.
VICE CHAIR EYSTER:'kay.

JOHN HUMBACH:ANd although | would, | would certainly endorse and underline everything that Don
Hancock has has just said very illuminating to me

VICE CHAIR EYSTER: Thank you, happy happy to give you 2 min or a little more if you need it.

JOHN HUMBACH:Okay. Well, for 70 years or more Silver Avenue has been a prominent line of
demarcation that provides a sharp differentiation between 2 different areas of our part of the city.

And my interest in this is that I'm the owner and have been for the past 30 years or more, actually more,
of 205 Harbor, which is immediately to the south of the property that is, being considered for rezoning.
And the project that the applicants have in mind is literally 5 feet from 4 bedrooms in my house and | have
enjoyed the benefits of a sort of a buffer, and having this distinct line of demarcation of silver to separate
me so, Harvard, excuse excuse me, the brooklight district, for example, is a pleasant place to walk to. But
it's not a part of my everyday life.or every night life by any means. We've had that benefit that that that
buffer, that transition zone would be moved up to my lot line and all that | would have protecting my
bedrooms. Is the lot line 5 feet from the bedroom windows, and | have these nightmares of of a breakfast
and coffee place there starting at 7- 8 o'clock in the morning, whenever they start blasting out this odors
and smells of frying meat and other other breakfast foods, eggs miscellaneous random sounds, people
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coming and going, car doors slamming something totally incompatible and inconsistent with the use of my
property as it was when | bought it, and as it still remains. | yet the staff has recommended this rezoning
for approval. and | think it has done so because it the staff seems to misconceive the character, the actual
character of our neighborhood. What we actually have is not one single large sort of amorphous mixed
use zone, but 2 distinctive components in the neighborhood. The staff, as says, for example, the
university area is distinct because this, characterized by low intensity, commercial and nonprofit, uses.
Well, that's true. North of Silver, but utterly untrue, South of Silver. That line that Silver has provided for
the past 70 years has been, as far as | can tell INAUDIBLE) . There has never been a commercial or
non-residential intrusion across Silver on Harvard or any of the streets moving down. I've I've checked
towards Girard at least it's a boundary between kinds of use. kinds of use which are, will be incompatible
if they were literally adjacent, but a a boundary between kinds of use that has been respected for years,
and if you look at the map again that Mr. Messenger showed. You will see that there is a huge block of
orange covered lots there that are uniformly zoned for residential used for residential, and although there
is a diversity of kinds of residential, there's the sprinkling of 2 families a sprinkling of casitas, multifamily
housing on when you get to Lead or Coal but except for Lead and Coal, that area south of Silver has
remained for the past, as | say, 70 years at least, in solid residential use exclusive residential use, except
on corridors like Lead, and well, except the corridors of Lead and Coal at least going down to Garfield.
So, we have 2 distinct components to the area and so that raises the question of what do you mean
when you're thinking about consistency consistency of use in an area of consistency? Is the does that
mean that the use has to be consistent with the uses immediately adjacent? or that the use has to it
suffices that the uses consistent with any use that you can find somewhere in that whole area of
consistency? | think that's a question but | disagree with the staff that the distinguishing feature of our
area of our neighborhood is the Brooklight District. The Brooklight District is a different neighborhood on
the other side of Silver that's always been regarded as distinct and so in addition, of course, there are
specific requirements that have to be met in order to justify a rezoning, and the burden is on the applicant
to show that those requirements are met. The burden is not on me, and and and and Don Hancock to
show that the requirements have not been met. The burden is on the applicant to show that they have
been met, and at least from the staff report, all | can tell is that basically the conclusion seem justified
that. Oh, these wouldn't hurt that much.and well, | mean, | see that in terms of the devastating negative
effect that is likely to have on the use and value of my house.

VICE CHAIR EYSTER: Mr. Humbach, can you close in about 30 seconds?

JOHN HUMBACH:I can close in 60 seconds, will you give me 607?

VICE CHAIR EYSTER: Yes.

JOHN HUMBACH:Okay, thank you. Thank you so much, Commissioner. Anyway, the specific
requirements have not been met one is that there was an error in the existing district there was not. There

was a significant change in the neighborhood. There's been no significant change South of Silver,
certainly, and North of Silver really, there's been no significant change, either. The Brooklight district was
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built, but it's not that was not a change of use. It was just a change of Buildings, but essentially it's the
same uses North and South of silver, so that that does not apply, and finally, that a different zone is more
advantageous. The applicant has made no effort no effort, really, even to show that that | can see.
Certainly, there's a coffee shop, you know it's a block to the South. There's another coffee shop a block to
the North. There's a frontier a block and a half away. | mean, there is so many places to get coffee and
and and breakfast in that area we may be the most densely coffee shop area in the world.and and and
finally, it is a criteria, and | haven't mentioned the zone change may not include permissive uses that
would be harmful to adjacent property. | see my name written there. There the permissive uses some of
them, at least, would be harmful to adjacent property and there is no analysis the all the steps is this
criteria, the the applicants response. The criterion D is sufficient. No analysis of the harms that will be
sustained by me, and perhaps other owners nearby. No analysis of how those arms harms will be
mitigated or avoided, so the applicant has not made its case as required by the ordnance. I'm sorry, |
think | went over my minute, but thank you for (INAUDIBLE)

VICE CHAIR EYSTER: WEell, you you did fine, and your your points are are heard and and well taken.
Thank you. Thank you for appearing today, .Mr. Salas, next speaker please.

ERNESTO SALAS:Yes, chair and commissioners. The next speaker is going to be Caesar Marquez.
VICE CHAIR EYSTER: Mr. Marcus, do you swear to tell the truth, under penalty of perjury?

CESAR MARQUEZ: | do.

VICE CHAIR EYSTER: Thank you, and please state your name and address for the record.

CESAR MARQUEZ: My name is Cesar Marquez, address 3301 Rio Linda Dr SW Albuquerque.
VICE CHAIR EYSTER: Thank you. You're speaking on your personal behalf?

CESAR MARQUEZ: Yes, sir. So | | actually work for the property owner at his design build firm and I'm
also part of the team that would help launch this coffee shop/ brunch and co-operative space.

VICE CHAIR EYSTER: Thank you. Thank you. | could. | can give you 2 min and a little more if you need
it.

CESAR MARQUEZ: Sounds good. Thank you. So, sorry I've never done one of these, so I'll I'll learn the
etiquette as | go.

VICE CHAIR EYSTER: You're doing fine.
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CESAR MARQUEZ: Thank you. Thank you. With respect to Mr. Hancock's comment earlier, the space is
already, is only one third of it is is residential right now. The other 2 thirds are the parking lot, which would
make it somewhat of a de facto commercial space. Just wanted to address that. And also, I'm sorry to
hear that Mr. Mr. Humbach is currently just not on board with this. | | would like to state that Mr. Humbach
has had his property on the market for at least 6 months now 4 to 6 months. So it's so | | really don't
understand the the immediate concern, but | | do respect the concern.: | just kind of wanted to cast a
vision for what | | want this place to look like since I'll I'll be a part of it for a long time. | was a student at
the University of New Mexico, and I'm currently going to school for a civil engineering. And in the area
there are a couple of coffee shops already present, but they do fill up pretty quickly and there there are
other areas that students can walk up to to go get their studying done and collaborate. But really I'd I'd
love for the space to be in the direct vicinity of the university, since a lot of students aren't able to drive |
was being | was one of them. We could just walk over to this coffee shop, collaborate with friends and
overall | think the foot traffic to the area would be awesome just to see more students getting together,
collaborating and just and just you know, just I, | really feel like the environment would be awesome for
the for the area, more more spaces to collaborate and to study are are always good in my eyes
Anyways, those are my thoughts.

VICE CHAIR EYSTER: We appreciate you appearing, does any Commissioner have a question? and |
apologize | don't believe | invited your questions after Mr. Humbach spoke. Are there any questions for

either the speakers? | don't see any questions. Mr. Salas, more public testimony?

ERNESTO SALAS:Chair and Commissioners, nobody else has signed up to speak. If anybody else
wishes to speak, please say so now. | believe that's it. Chair.

VICE CHAIR EYSTER:Thank you, Mr. Salas. Then we will go to Mr. Messenger,are you prepared to
provide your close?

ROBERT MESSENGER:: Yes, Chair Eyster and Commissioners, thank you very much. | | had some
follow up answers for you. First of all, regarding the the height bonus that is covered in, let me see. Well,
first of all, let me just go to the use specific standards for car wash and light vehicle repair. So if | could
share my screen, can the commissions see?

VICE CHAIR EYSTER: There it is!

ROBERT MESSENGER:: and I'll I'll zoom in a little bit.

VICE CHAIR EYSTER: There it is. That's good.

ROBERT MESSENGER:: Okay, so IDO 4-3-D-16-B states that a car wash and building and any out

associated outdoor activities are prohibited within 50 feet in any direction of any residential zone district,
or any lot containing a residential use in any mixed use zone district. So those that applies to the car
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wash, and then for the light vehicle repair 4-3-D-19-D states that any building that contains painting or
vehicle repair is prohibited within 25 feet in any direction of any residential zone, district or lot containing a
residential use and any mixed use zone district. So, and that is not just to the building, but to the edge of
the property is where that is measured. And then, if | could go to our IDO definitions my apologies for
people that have issues with seizures, I'm trying to scroll through this relatively quickly. It's in, It's in the
section of workforce housing bonuses we just here we go. So there are 3 cases where they could do a
building hype bonus ground floor commercial bonus requires 50% of ground floor street facing font facade
must be commercial uses, structured parking bonus, and then a workforce housing bonus. While all of
these are possibilities at at the site as the applicant stated. The size of the property may preclude.the
feasibility of some of these, and I'll let the applicant speak to those issues, and with that | have no nothing
further to say. Thank you very much.

VICE CHAIR EYSTER: Thank you, Mr. Messenger. Any questions.commissioners? Hearing none. Mr.
Strozier, would you care to close?

JIM STROZIER- CONSENSUS PLANNING: Thank you, Mr. Chair, and and thank you, Mr. Messenger,
for finding all those citations. We have been madly looking up all those as well in the in in the IDO and so,
and and came up with similar answers on all of them, except for | just have one question for Robert. If he
could clarify it appears to us from table 512, which deals with the mixed use zone, and the height and the
and the bonuses that the that the workforce housing bonus is restricted to UC, MSPT and MT properties
which this would not qualify for, and that also that and then the same same holds true for the structured
parking bonus. Both of those, but there's only 2 bonuses that appear to be allowable in the MX-L and both
of those in our read of that of the restrictions are not applicable here, because they're not in one of those
districts. So with that, and I'll I'll | can let Mr. Messenger we may be reading it wrong, and if so, |
apologize, but that was our read of that of that table. | guess the only thing | would would add, and |
appreciate Caesar's comments. He has been part of the part of the project team along with Augustine, the
owner, in imagining what this property could be and and coming up with a vision for it. And that really is, |
think, primarily and you, | think some of it came across in his comments is a gathering place. For
students, to be able to gather in a safe environment that is created using these 2 existing houses in the
area in between them, and | think it was also an important point that Caesar raised that 2/3 of the
property is currently a a paid parking lot. Which would not be a residential use per se | would also just
point out and this, if you notice Mr. Chairman and commissioners, the way we structure and we've worked
closely with Staff on the approach to this, when we are in an area that is proximate to and we use that
term purposefully. Things like the Main Street premium transit, the activity centers, the main street
corridor, but not in it. We have relegated that conversation to a section of our justification letter that we
refer to as context and we do think that it's important to note the context when a property is near or
adjacent to these things, and | would. That is where we have discussed the Metropolitan Redevelopment
Area Plan for the university and because then that's that the new plan, Mr. Hancock, referenced. This
property is not in that plan. but adjacent to it. And so the policies, the strict policies we can't use them to
justify a a zone change. And | don't think it's also appropriate to use those policies to go against a zone
change. But once again, in reference to how we look at it, and we've worked closely with Staff on on this
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approach is to bring those items up because they do provide context and context is important. But context
is not necessarily related to the specific criteria that are provided for in the IDO to determine a zone map
amendments, appropriateness. So | just raise that. It's a subtle distinction, but we think it's an important
one. And then we agree with Mr. Messengers interpretation of the use standards related to the light auto
repair. | would also add that we have the the in being located inside a building was also part of that
regulation that Mr. Messenger read. In addition to the 25 foot setback. These are 2 small residential lots.
So a 25 foot setback is a significant setback within this small property, and then even more so. The car
wash separation of 50 feet is even more impactful. That's basically the width of one of the residential lots
in this area. So from a use standpoint, | don't think that light vehicle, repair or car wash would be doable if
you will, on this property because of those standards. And with that | urge your support, | think this is, an
important important project for the owner of the property, and | think it's also an important project for the
the neighborhood and the community and the university, and and this district. | consider the Bricklight
district as one of the few.but but really an important success story in this area, and the level of activity and
vibrancy that it is created is is really important to our community. And | think, important to that relationship
with the university, the employees, and the students. So with that, thank you very much. Appreciate your
time.

VICE CHAIR EYSTER: Thank you, Mr. Strozier. Any questions, Commissioners? | don't see any
questions from the commission. Mr. Strozier, | would ask a question or two the the letter from University
Heights Association Discusses Council, Resolution 22-74 University Metropolitan Development Area
plan. And that plan says, the lower density residential character of neighborhoods south of Silver should
be preserved. How How does your clearly the the request runs counter to that. Why is the request okay?

JIM STROZIER- CONSENSUS PLANNING: Thank you, Mr. Chairman, and and I | think that once again,
that that University Metropolitan Redevelopment area does provide some context to to this, but
purposefully did not include this property or a number of other properties that that fall within this area and
really focuses on the area adjacent to Central Avenue and down the Yale corridor, of which this is
adjacent to, but not a part of. The | think that is when you put that goal, if you will, or policy in in the
context of the other goals and policies of the comprehensive plan which are appropriate and referenced in
the IDO criteria for zone changes, | think that is, that's really the distinction that | would like to draw, and |
think that the comprehensive plan, and, as has been reflected in the staff's analysis, this project does
further and reinforce number of goals and policies within the comprehensive plan. And that this is a a
factor to be taken into consideration, and | think it has to be looked at in total.

VICE CHAIR EYSTER: That that answers my question. Thank you. Do you have the the zone map
available where you can share that?

JIM STROZIER- CONSENSUS PLANNING: | can.

VICE CHAIR EYSTER: | recall it was in your original presentation. Thank you. | think that's a little small,
but it'll work.
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JIM STROZIER- CONSENSUS PLANNING: Okay, see if | can North of Silver. There we see a lot of
brown

VICE CHAIR EYSTER: North of Silver there we see a lot of brown MX-L and MX-M and we see a lot of
brown, along Yale.and then south of Silver for the first 12 lots or so we see. all RM-L so there's these
There's these solid blocks, except for down on the South End and on the South End that that's on Lead.
So | think | think that's quite a different thing. | | don't really have a question on that. | wanted to show that.
And then | do want to make a statement to the Commission when we move to that phase.

VICE CHAIR EYSTER: I'd like to ask Mr. Messenger a question, you've you've closed right, Mr. Strozier?
JIM STROZIER- CONSENSUS PLANNING: | have. Thank you.

VICE CHAIR EYSTER: Yeah, okay, | appreciate that.

JIM STROZIER- CONSENSUS PLANNING: (INAUDIBLE)

VICE CHAIR EYSTER: (INAUDUBLE)

Matt Myers: Chair Eyster, Chair Eyster, Matt Myers. | | apologize to interrupt there, could | could | just get
a confirmation? Did Mr. Strozier, so is the subject property outside the boundaries of the Metropolitan
redevelopment plan?

JIM STROZIER- CONSENSUS PLANNING: Yes, it is.

MATT MYERS: Okay, so it's outside the boundaries of the plan. Okay, I I | couldn't tell from that map
whether that map was showing the boundaries of the plan or not.

JIM STROZIER- CONSENSUS PLANNING: If the if, if the Commission would like, | can share a different
screen that shows the boundaries of that plan. If you give me 1 second.

VICE CHAIR EYSTER: Yes, | think we could do that.
JIM STROZIER- CONSENSUS PLANNING: And and and so, and can you see thatS
VICE CHAIR EYSTER: Yes, we can.

JIM STROZIER- CONSENSUS PLANNING: So you can see that the silver Avenue is the boundary, and
the 2 lots in question are right here.
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MATT MYERS: | see, | see.

JIM STROZIER- CONSENSUS PLANNING: In the elbow of the plan. Just outside of it.

MATT MYERS: Thank you very much. Thank you.

VICE CHAIR EYSTER: Interesting.

MATT MYERS: Thank you. Chair.

VICE CHAIR EYSTER: Interesting question, Mr. Myers.l wonder why the council in the ordinance stated
the lower density residential character of neighborhood south of Silver should be preserved. That's weird,
because it's not in the UMRA, but they're still saying something that that they want to have happen.
MATT MYERS: Yep.

VICE CHAIR EYSTER:I don't get it.

MATT MYERS: Nor do | think that’s kinda strange.

VICE CHAIR EYSTER: Okay.

MATT MYERS: So.

VICE CHAIR EYSTER: Okay, thank you, and thank you very much for your question. That was very
useful. So we are in the phase where Commissioners may pose questions to up staff to applicant. | have
one that I'd like to ask to Mr. Messenger, and that is; It's been pointed out that this is an area of
consistency is that right? And if that is right, can you help us delve into an area of consistency? And what
that means that people like us should do.

ROBERT MESSENGER: Yes, thank you. Chair, Eyster. An area of consistency is an area that's outside
of centers and corridors. And then it's and it's an area where you want to maintain what is what is already
there in essence.

VICE CHAIR EYSTER: Yeah.

ROBERT MESSENGER: But | would like to point out that the original zoning was diverse, residential. It
wasn't single family homogeneous types of zoning and | would also like to add that very few, if any, of
these properties have been built out to their highest and best use, as was indicated in one of the letters of

opposition. All of these properties would allow low density, multifamily, but at at their present state they
are all single family, residential.
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VICE CHAIR EYSTER: Thank you, thank you. Any discussion by the Commission?
COMMISSIONER COPPOLA: Commissioner Coppola, | have a question.
VICE CHAIR EYSTER: Please go ahead.

COMMISSIONER COPPOLA: Chair, do you remember the the gentleman that brought up the case that
was not approved or denied?

VICE CHAIR EYSTER: Yes

COMMISSIONER COPPOLA: It's slipping my memory and so maybe | was there maybe | wasn't. I'm not
sure do.

What, in your opinion, are the sort of similarities? Are there a lot of similarities between the 2, or why did

we decide that one? Do you remember shed some light on that for me?

VICE CHAIR EYSTER:I | hesitate to rely on my memory for that | about the only thing, the only one thing |
remember was that the and Mr. Myers, is this discussion okay?

MATT MYERS: It it. It makes me a little nervous if we don't have that information right in front of us, you
know.

VICE CHAIR EYSTER: Yeah.
MATT MYERS: And | don’t want to..
COMMISSIONER COPPOLA: We we can leave it. We can leave it alone. That's fine.

VICE CHAIR EYSTER:!I | really respect. | really respect the question, and and I'd love to try and address
it. But, like.

COMMISSIONER COPPOLA: Yeah.
VICE CHAIR EYSTER: Mr. Meyer said, if I'm halfway remembering what we did, and if we forgetting
what we did, and and | could only make suppositional statements which isn't probably useful to the

commission anyway.

COMMISSIONER COPPOLA: No (INAUDIBLE)
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VICE CHAIR EYSTER: Now, Mr. Myers, we could get a staff to go dig that out. It wouldn't be that hard.
But are we, do we want to look at old decisions or not?

MATT MYERS: | think it gets tricky cause cause in a quasi judicial case, right? Which is this is a quasi
judicial case, right? It's so. Fact, specific, right? It's so fact specific, so that property may have had
different facts applicable to it. Right? You know, if it was right across the street. Maybe it would have a
little more relevancy right? But without knowing the specific facts and being able to compare it, | think it
would be tricky. | mean. Now, if someone had come in and said, this property, directly adjacent was
denied for these reasons, and then gave you the reasons right. They said it did not further the goals found
in the Comp plan. And here were those goals that it did not further, as found in this other decision. Well,
certainly, then you could base your decision on that right. Not just the fact that you denied a a rezoning
application on the adjacent property. You'd still have to look at the justification for the decision made.

COMMISSIONER COPPOLA:Take it, case by case, really.

MATT MYERS: Yeah.

COMMISSIONER COPPOLA: Okay,that helps. Thank you.

VICE CHAIR EYSTER: | appreciate that question, Commissioner. That that that's instructive for all of us.
COMMISSIONER MACEACHEN: Chair.

VICE CHAIR EYSTER: Yes. Mr. Commissioner MacEachen.

COMMISSIONER MACEACHEN: | told you I'd be silent, but I'm having a hard time. So here's my
heartburn, and I'm trying to figure this out, and | could certainly be wrong. But we're sitting here talking
about okay last month's meeting. It was argued that a property with similar zoning was adjacent, although
it was across an 8 lane freeway and a 4 lane frontage road, but it was adjacent. And now we're talking
about a street called Silver, that's narrow, very lightly used. And oh, by the way, has an 18 mile speed
limit, but somehow it can't be considered adjacent or couldn't be considered appropriate for the zone
change. | | | think that's inconsistent. | think we should support this.

VICE CHAIR EYSTER: Hmm. thank you. | tell you, one thing that comes to my mind, Commissioners. Is
that immediately north, adjacent if you will. | think we're I'm going to look at my zone map first. Okay,
immediately north it is MX-L.The request here is for MX-L but it's it's it's ignoring a very important concept
of our IDO, which is the idea of a transitional zone district and my my inclination is to say no, because this
block is a lovely historic block of of residential use. At the same time | can see that there are pressures
and and there are good uses that can come with mixed use zoning. But | | don't like to go directly from
MX-L 0 feet from RM-LI. that's what the MX- T was invented for and | wish that this were request to go
from RM-L. to MX-T so that we would have this transitional zone.
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COMMISSIONER HALSTEAD: Commissioner Halstead.

VICE CHAIR EYSTER: Yes, please. Commissioner.

COMMISSIONER HALSTEAD:I was just gonna add that this is directly adjacent to the Albuquerque
Center for Peace and Justice that's been there forever. So there already is a bit of a. This corner has a bit
of a different feel. It's it's already not really a residential corner, so | would, | would probably argue in favor
of accepting this change.

VICE CHAIR EYSTER: Hmm.

COMMISSIONER HALSTEAD: But | | am interested by your proposal for an MX-T. Would would the the
owner still be able to accomplish the same goals in an MX-T?

VICE CHAIR EYSTER: Very good question. | | would like to pose that to the agent.

JIM STROZIER- CONSENSUS PLANNING: Mr. Chairman. We we did look at that and the the issue is
that MX-T allows restaurant coffee shop gathering space as a conditional use. And not and not
permissive and that's why we went for the MX-L and as you noted MX-L exists to the North, but MX-L
also exists to the West and then, as Commissioner Halsted pointed out, even though the zoning is RM-L.
For the property immediately to the East. It's a nonprofit office in its current use, and that's probably a
transition that occurred at the conversion with the IDO.

VICE CHAIR EYSTER: That's that's not what my zone map says.

JIM STROZIER- CONSENSUS PLANNING: Oh! Is that?

VICE CHAIR EYSTER: My zone map says that it's RM-L across the street. | would imagine it's a
nonconforming use.

JIM STROZIER- CONSENSUS PLANNING: Yeah, yeah.
VICE CHAIR EYSTER: That's RM-L

JIM STROZIER- CONSENSUS PLANNING: Yes, you and | are th. That was that was my, that was my
point as well. Yes.

VICE CHAIR EYSTER: Okay.
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JIM STROZIER- CONSENSUS PLANNING: RM-L, but has a nonconforming use with the Peace and
Justice Center.

VICE CHAIR EYSTER: Correct, and and | appreciated Commissioner Halsteads statement that the block
is is already a little bit not like it, was historically. Mr. Messenger, you have a comment?

ROBERT MESSENGER:: Yes, thank you. Chair, Eyster, | have 2 comments. | just noticed this, actually,
although the MX-T is truly a transitional zone going to MX-T would actually be a spot zone. And then the
other thing to follow up on what the applicant said. The uses that they are proposing would both be
conditional in MX-T zoning. So, though you have both the issue that it would become a spot zone, and
then the justification for a spot zone. The requirement is actually a higher bar and it would also require
conditional use permits.

VICE CHAIR EYSTER: Thank you. The the conditional use permit doesn't bother me a bit. | don't. | don't
think that the applicant necessarily has to have all all sorts of permissive uses. | think that they can still
seek conditional approval and when you guys seek conditional approval, the community can get
conditions. So actually, | | kind of like that part about the MX-T although the applicant may not be crazy
about it. | kinda like it far as a spot zone. | | wouldn't doubt. There are so many times that we approve the
reasons for a spot zone. | wouldn't doubt we could find one. I'd say it has a lot to do with the the
Commission and with the applicant.

MATT MYERS: Chair, Chair.
VICE CHAIR EYSTER: Yes Mr.Myers.

Matt Myers: | | might just chime in there real quick. so earlier, you know, you were talking about a
transition zone, and maybe you were saying, you'd like to see the MX-T and and | and | understand
certainly what you're saying. | understand what you're saying. | was just gonna say that a lot of times we
look for a transition. We say we want to transition when there might be a spot zone, right? But in this case
there are adjacent MX-L zoned properties right? So so it seems like that would make more sense, then a
an outlier than what could be a spot zone, and justifying that. That would just kind of be my analysis of it,
you know. But but | certainly understand what you were saying about wanting a transition.

VICE CHAIR EYSTER: Thank you. Thank you. Your opinions are always very much appreciated and
expertise, it's not just opinions. Commissioners, any further discussion? | would | would need to tell you
that | will have a hard time supporting a motion for approval. If anyone else has an idea they'd like to
express, or if they'd like to express a motion, then please do anybody asking for the floor?

COMMISSIONER COPPOLA: I'm prepared to make a motion, if it's everyone's ready for it.

VICE CHAIR EYSTER: Yes, thank you, Commissioner Coppola go ahead.
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COMMISSIONER COPPOLA: Okay, | move to let me get to back to the top here. | move to recommend
recommend approval in the matter of project PR-2024-009946 case number RZ- 2024-00014, based on
findings 1 through 14.

VICE CHAIR EYSTER: Thank you, Commissioner, | think. Would you also include the that findings 1 and
2 are revised.

COMMISSIONER COPPOLA: And findings, revised findings 1 and 2 as well. That's correct.

VICE CHAIR EYSTER: And and would you move approval rather than recommendation of approval?
COMMISSIONER COPPOLA: Move approval. Yes, sir.

VICE CHAIR EYSTER: Thank you, a second?

COMMISSIONER MACEACHEN: Second.

VICE CHAIR EYSTER: Commissioner MacEachen seconds. Discussion by the Commission? Then | will
call a roll call for the vote, Commissioner Cruz?

JOSEPH M CRUZ: Commissioner Cruz |

VICE CHAIR EYSTER: Commissioner Halsted?
COMMISSIONER HALSTEAD: Commissioner Halstead, I.
VICE CHAIR EYSTER: Commissioner MacEachen?
COMMISSIONER MACEACHEN: Commissioner MacEachen, I.
VICE CHAIR EYSTER: Commissioner Coppola?
COMMISSIONER COPPOLA: Commissioner Coppola, I.

VICE CHAIR EYSTER: Chair votes, No.

VICE CHAIR EYSTER: Motion passes 4 to 1 thank you to everybody who's been involved in this today. It
was very useful hearing and discussion.
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT

URBAN DESIGN ¢ DEVELOPMENT DIVISION
600 2™ Street NW - 3™ Floor

Albuquerque, NM 87102

NOTICE OF APPEAL

April 15, 2024
TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on April 5, 2024. You will
receive a Notice of Hearing as to when the appeal will be heard by the Land
Use Hearing Officer. If you have any questions regarding the appeal
please contact, Christina Chavez-Gonzales, Administrative Assistant, 505-
924-3370 or christinachavez@cabg.gov.

Please refer to the enclosed excerpt from the City Council Rules of
Procedure for Land Use Hearing Officer Rules of Procedure and
Quialifications for any questions you may have about this procedure.

Any questions you might have regarding Land Use Hearing Officer policy
or procedures that are not answered in the enclosed rules can be answered
by Michelle Montoya, Clerk to the City Council, (505) 768-3100 or
mmmontoya@cabg.gov.

CITY COUNCIL APPEAL NUMBER: AC-24-14
PLANNING DEPARTMENT CASE FILE NUMBER:
PR-2024-009946, RZ-2024-00014

APPLICANT: University Heights Neighborhood Association
105 Stanford SE
Albuquerque, NM 87104

AGENT:

cc:  Michelle Montoya, City Council, City Hall, 9" floor
ACG Engineering and Construction Management, LLC,
acgengineering@gmail.com
Consensus Planning, cp@consensusplanning.com
Cesar Marquez, cesar@acgecm.com
John Humbach, jhumbach@Ilaw.pace.edu
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Don Hancock, sricdon@earthlink.net

District 6 Coalition of Neighborhood Associations,
info@willsonstudio.com

District 6 Coalition of Neighborhood Associations,
mandy@theremedydayspa.com

University Heights Neighborhood Association, info@uhanm.org

Don Hancock, sricdon@earthlink.net

Mandy Warr mandy@theremedydayspa.com

Devon King, City Legal, dking@cabg.gov

Kevin Morrow, City Legal, kmorrow@cabg.gov

EPC File
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