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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM February 7, 2023 
 

TO: Pat Davis, President, City Council 
 

FROM: Alan Varela, Planning Director Alan Varela (Feb 7, 2023 15:17 MST) 

 

SUBJECT: AC-23-8, PR-2022-007490, VA-2022-00377: 

Albuquerque Hotel Project LLC, Yntema Law firm P.A. appeals the Planning 

Department granting Dawn Legacy Pointe Temporary Use approval for a 

Safe Outdoor Space (SOS) located at 1250 Menaul Blvd. NE, zoned NR-LM. 

 
Overview 

 
The Planning Department approved the temporary use application on August 10, 2022. The 

application was processed using the Integrated Development Ordinance (IDO) Section 14-16-6-5(D), 

“Permit – Temporary Use” and the use specific standards for a SOS in IDO Section 14-16-4-3(G)(8). 

After review of the SOS application, the Zoning Enforcement Officer (ZEO) determined that the 

proposed SOS met the regulations of the IDO and it was approved for 40 outdoor spaces 50 occupants. 

An appeal of this initial approval was received by the Planning Department on August 25, 2022 and 

the appeal was heard by the Land Use Hearing Officer (LUHO) on September 28, 2022. On October 

10, 2022, the LUHO remanded it back to Planning staff with the instructions to assure that individual 

notice is sent to: 

 
All owners, as listed in the records of the Bernalillo County Assessor, of property located 

partially or completely within 100 feet in any direction of the subject property. Where the 

edge of that 100- foot buffer area falls within any public right-of-way, adjacent properties 

shall be included. (Emphasis added). 

 
On October 17, 2022, the applicant notified 20 property owners via Certified Mail as required in the 

LUHO’s remand instructions. The application was approved on December 8, 2022. 

 
The City Planning Department received an appeal on the Temporary Use Permit for SOS for the 

Property from Albuquerque Hotel Project LLC, Yntema Law firm P.A. The appeal was submitted on 

December 28, 2022 after the deadline of December 23, 2022 and for this reason, the appeal should be 

denied 
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Hotel Project SOS Appeal 
Final Audit Report 2023-02-07 

 

 
Created: 2023-02-07 

 
By: Lucinda Montoya (lucindamontoya@cabq.gov) 

Status: Signed 

Transaction ID: CBJCHBCAABAA6P--XsPEiSYJ_vT5oIywAf2tH3xz6R5Z 
 

 
 
 
 

"Hotel Project SOS Appeal" History 
 

  Document created by Lucinda Montoya (lucindamontoya@cabq.gov) 
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2023-02-07 - 10:17:43 PM GMT- IP address: 143.120.133.62 
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ESSENTIALS FOR DEVELOPING SAFE OUTDOOR SPACES 
 

 

1)   Locations:        MX-M and H have to be Permissive along with the NR categories      C, BP, LM, 
and GM.      Prohibition of fronting Major Transportation Corridors acceptable. 

If there are not enough potential locations,    or if the Conditional requirements are part of the 
Amendment for the categories above    -     it will take 1-2 years to get any Safe Outdoor Spaces 
built. 

     STATUS QUO is what will RESULT.    Can we wait any longer to address the trespassing, 
littering, and vandalism? 

 

2) 330 feet (1/16 of a mile)   separation of a Safe Outdoor Space and low density residential zoning. 

 

3) 40 designated spaces maximum (50 persons)  with required personal hygiene available.    
Toilets,  Hand Washing, and Showers for every 8 or 10 designated spaces respectively. 
 

4) 6 foot screened fencing shall be constructed around the area of the Safe Outdoor Space,  except 
where only light vehicles or RV’s occupy the designated spaces. 
 

5) A Management Plan or Security Agreement is required to ensure the safety of individuals 
occupying the designated spaces. 

Social services and support facilities shall be offered to the extent possible. 

 

Whatever is agreed upon in addition to the above will still allow the groups who would build the 
Safe Outdoor Spaces to move ahead.     I have a group of commercial property owners, retired 
business owners, and non-profits who want to build at least 1 of these.   However,   if our effort 
is strangled by lack of the 5 essentials,     no one is going to want to move ahead.       Our group is 
the one who drafted the original Amendment to the IDO   -    Ike Benton, Trudy Jones, and Brook 
Bassan sponsored it.          We want  Albuquerque to be the unique city  it can be,   not a small 
version of the cities who have dealt with the homeless problem unsuccessfully. 

 

Brad Day,  CEO       Day Properties 

 

086



A_,IP'BOCA HOTEL LIMITED PRTSHP
0��0 MARKET ST BLDG 1

PORTSMOUTH NH 03801

¥8 BOCA HOTEL LIMITED PRTSHP
(1000 MARKET ST BLDG 1

PORTSMOUTH NH 03801

�PARTNERSHIP 
vPO BOX 35280 

ALBUQUERQUE NM 87176-5280

B£n HOTELS GROUP INCORPORATED
v1��-�ILL ST 

RENO NV 89501-1535

/CITY OF ALBUQUERQUE
V PO BOX 2248 

ALBUQUERQUE NM 87103-2248

�BILE PCS HOLDINGS LLC
i/"12920 SE 38TH ST 

BELLEVUE WA 98006-1350

SUNSET MEMORIAL PARK
y:'.Jf'o BOX 25063 

ALBUQUERQUE NM 87125-0063

ALBUQ METROPOLITAN BOARD OF
�LTORS INC 

v:��5 UNIVERSITY BLVD NE
ALBUQUERQUE NM 87102

ONOR SERVICES INC 
CHURCH ST SUITE 500

NASHVILLE TN 37203-2948

ARCHDIOCESE SANTA FE CEMETERY
,!CATHOLIC SERVICE BLDG

t,/ 4000 ST JOSEPHS PL NW 
ALBUQUERQUE NM 87120-1714

A�OlLLC 
v'3304 W HISTORIC HWY 66

GALLUP NM 87301-6841

t 

CFF II VILLAGE LLC & CSA II SUN
GE LLC C/0 JESSE MCBAY

012 BEE CAVES RD SUITE 300
AUSTIN TX 78746-4902

UNIVERSITY BLVD NM LLC
WILSHIRE BLVD SUITE 210

ANGELES CA 90010-3846

- A,t1{BOCA HOTEL LIMITED PRTSHP C/0 �ss TED GENERAL CONTRS
/ocEAN PROPS ATTN: N HEBERT IVERSITY BLVD NE 

-- 1000 MARKET ST UNIT 1 ALBUQUERQUE NM 87102 

ISA PROPERTIES LLC 
UNIVERSITY BLVD NE
QUERQUE NM 87102

PORTSMOUTH NH 03801-3358

TER OUTDOOR ADVERTISING INC
IKE GAECHTER PRESIDENT

3 RIZON DR 
F.RISCO TX 75034-6840

PERATING CORPORATION C/0 TAX JMDH REAL ESTATE OF ALBUQUERQUE
ARTMENT ¥ATTN: CEO 

, 2 0·1 CENTER RIDGE RD �?-�� WHITESTONE EXPRESSWAY
WESTLAKE OH 44145-5634 FLUSHING NY 11357

ALBUQUERQUE ASSOCIATION
TORS INC 

1635 UNIVERSITY AVE NE 
ALBUQUERQUE NM 87102-1710
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SAFE OUTDOOR SPACE REGISTRATION FORM 

Full Name/Nickname: Date of Intake:

D.O.8./Age: Date of Entry:

Race/Language: Date vacated: 

Gender: Veteran: 

Health Concerns: Pets: 

Resident has read Rules_  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _ 

Staff Signature:_  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _ 

Status: 

I hereby acknowledge that Safe Outdoor Spaces works closely with all branches of Law Enforcement. 

Safe Outdoor Spaces will not shelter residents absconding from the law and will assist law enforcement 

officials with vacating residents with open warrants. 

Sign:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Employment: periodic - p/t - f/t- day labor

Income: Disability - Gen. Assist. - SSI-SSDI - SNAP - Retirement - Veteran Received: 

Basic Needs: ID - Birth Certificate - Social Security Card 

Seeking Housing: Yes No Housing Received: 

Education: GED - College -Vocational Potential residents will be screened for housing 

barriers. If you have zero barriers to housing and are not working with a Housing Case Manager, 

tenancy is denied at intake. 
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INTAKE REPORT-TRACKING
TRANSLATOR New?. 0

Name:
last Name, FirstName

Age: Sex: Intake Date: _

Ethnicity: Race: Veteran: Education _ _ _ _ _ _ _
BirthDate: SocialSecurityNumber: _
Married:_ Single:_ D v.: _Sep.:_ Wid.: _ Partner
Past Month's Residence: Current:

Referredby: _
; _

Number of continuous months homeless: Number of times homeless in past 3yrs:
Chronically Homeless Yes No [Homeless+ Disability+ (12 mo. Continuous, or.4+ times_ for 12+ mo  •.  in 3 yrs.))
Income at Intake: _ _ _ Sources:
Resources atIntake: _
Number in Household: Adult(s) _ _ _ _ _ _ _

Children City of Residence: - - - - - - - - - -

Relationship

{To Adult above} Vet Hisp

Race
(see Code

below)
DoB Age SS#

o-devl

P=phys
M=mntl -

Income

60%-80%
- - . AMI

.

.

FOOD STAMPS
Has them --

BENEFITS
SSI --

Unknown --
MOB.I:; BEtilFITS
SCH1P

--Vet Hlth Care
WIC .
WkmansComp --Other CashInc
Other Non-Cash Inc
Other:

Soc. Sec. -
Health Insurance 
Medicaid 
Medicare
General Assistance

-   Work Income
AFDCfrANF
Veteran's 
Child Support
Unemp Benefits

--

--
· --- -

--
--

---

Native
b. Asian
C. Black or African-AmericanNative Hawaiian or Other Pacific
d. Islander
e. While

f. American Indian/Alaskan Native &
WhifQ

Q_ Asian & While
h. Black/African American & White

i. American lnlfian/Alaskan Native &
Black/African American

j. Other Multi-Racial

PRIMARY DISABil,ITY

Chronic  Alcohol 
Drug Abuse

PRIMARY PROBLEMS
Financial ID Health
Transportation Mental Illness _
Domestic Violence
Substance Abuse Housing

Oili - - - - - - - - - - - - - - - -
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CITY OF ALBUQJJERQJJE

Solid Waste Management Department
Matthew Whelan, Director

July 31, 2022

Dawn Legacy Pointe
Fiscally sponsored by Street Safe New Mexico, a non-profit 501 (c )(3)

Dear Dawn Legacy Pointe

The City has received your request to use City-owned property for a Safe Outdoor 
Space as described in the Integrated Development Ordinance, effective July 28, 2022. 
The property requested is located at 1250 Menaul NE, plat number: SP-81-349. This 
property is zoned Non-Residential-Light Manufacturing (NR-LM). You have requested 
the use of 1 acre of this property,

PO Box 1293

Albuquerque

NM 87103

The City grants permission to use this site temporarily for 6 months, with a possible 
extension of 6 months pending your approved Safe outdoor Space application. This 
permission is granted however; a lease agreement or license agreement between the 
City of Albuquerque's Solid Waste Management Department and Dawn Legacy Pointe
will need to be executed prior to commencing operations.

Matthew Whelan

www.cabq.gov

Albuquerque - Making History 1706-2006
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- -uv
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U.S. Postal Service™ .
CERTIFIED MAIL® RECEIPT
Domestic Mail Only .

UNITED STIJTES
POST/J.L SERVICE.

HIGHLAND
111 ALVARADO DR SE 

ALBUQUERQUE, NM 87108-9998
(800)275-8777

Ce rt ,fi =M a,ttFl :re-.rr = - - - - :A LV ,- - Uoil5/2022 11:11 AM

ru $
ExtraServices& Fees

$
(check box, add fee P10.duct Qty Unit Price

rr,    0 R•tum Receipt (hardcopy) $ -, IR'lrl'tilf-...
c::J  DReturn Receipt (electro<1ic) $ ------f'C- -rll-.,-
c::J    OCertlf.ed Mwl Restricted Delivery    $ - '---=----''----

c::J   DAduttSignatureRecu1red $

c::J    OAdult Slgnatu"' Restricted Delivery $

I'-   Postage $ O•60
.r'I.0  l*.:.:.:;-;:;;= =-== ,:-:-:---- - .... i

ru Fa:::=    -     -     -.    -     -     -   -   ---f'.\-- -Q.1.;,.,..,rr,'11 , v :... -

Price

f·11st-Class Mail® 1 $0.60 
Lt:-"lter

Albuquerque, NM 87107
Weight: 0 lb 0.60 oz 
Estimated Delivery Date

Mon 08/08/2022
Certified Mail® $,1. u,_

Tracking#:
70221670000329274442

Return Receipt $8. 25
Tracking#:

9590 9402 7272 1284 5409 6'.l
Total $"/ .os

us Flags 20 $0.60 $12.00

Grand Total: $19.85

Credit Card Remit $19.85 
Card Name: VISA
Account#: XXXXXXXXXXXX1746
Approval #: 03624C 
Transaction#: 300
AID: A0000000031010 Chip 
AL: VISA CREDIT
PIN: Not Required CHASE VISA

' ********** ***** *********************** 
Every household in theU.S. isnow 
eligible to receive a third set

of 8 free test kits. 
Go , t ) www.covidtests.gov

A X X X A K X **** * *** ** X** X* WWWW X

T;ixt yourtrackingnumber to28777 <2USPS} 
t·>get thelateststatus.Standard Message 
and Datarates ma)Iapply. You may also

;isit www.usps.com USPS Tracking orcall
1-800-222-1811.

Preview your Mail 
Track your Packages 
Sign up for FREE@

https://informeddelivery.usps.com

All sales final on stamps and postage. 
Refundsfor guaranteed services only.

Thank you for your business.

Tell us about your experience.
Go to: https://postalexperience.com/Pos 
or scan this code with your mobile device,

or call 1-800-410-7420.

M:f
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UFN: 340136-0108

Receipt#: 840-58700063-1-6551902-2
Clerk: 46
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1250 Menaul Blvd NE Vicinity Map 
Legend 

IDOZoning 
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Notes 
 
 
 
 

601 0 301 601 Feet 
 

The City of Albuquerque ("City") provides the data on this website as a service to the 
public. The City makes no warranty, representation, or guaranty as to the content, 

accuracy, limellness, or completeness of any of the data provided at this website. Please 
WGS_1984_Web_Mercator_Auxiliary_Sphere 
7/20/2022 © City of Albuquerque 

1: 3,607 
visit http://www.cabq.gov/abq-dala/abq-data-disclaimer-1 for more information. 

THIS MAP IS NOT TO BE USED FOR NAVIGATION 
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The City of Albuquerque f'City") provides the data on this website as a savice to the 
public. The Crty makes no warranty, representation, or guaranty as to the content, 

accuracy, timeliness, or completeness of any of the data provided at this website. Please 

WGS_1984_Web_Mercator_Auxiliary_Sphere 
8/1/2022 © City of Albuquerque 

1: 7,213 
visit http://www.cabq.gov/abq-datalabq-data-disdaimer-1 for more information. 
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THIS MAP IS NOT TO BE USED 
FOR NAVIGATION 
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
December 29, 2022 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on December 28, 2022.  You will 
receive a Notice of Hearing as to when the appeal will be heard by the Land Use 
Hearing Officer.   If you have any questions regarding the appeal please contact 
Alfredo Ernesto Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-23-8  
PLANNING DEPARTMENT CASE FILE NUMBER:  

PR-2022-007490, VA-2022-00377 
 
APPLICANT: Albuquerque Hotel Project LLC 
 2020 Menaul Blvd. NE 
 Albuquerque NM, 87107 
 
AGENT: Yntema Law firm P.A. 
 215 Gold SW Suite 201 
 Albuquerque NM, 87102 
 
 
 
 
 
cc:     Mandi Hinojos, City Council, City county bldg. 9th floor  

           Kevin Morrow/Legal Department, City Hall, 4th Floor- 

          Albuquerque Hotel Project LLC, 2020 Menaul Blvd. NE, Albuquerque NM, 87107 

    Yntema Law firm P.A., hess@yntema-law.com  

           Brad Day, bradwday1@gmail.com  
 

        
   

   

 

            
 
 
 

 

 

Alan Varela, Planning Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 
 

 

 

        

 

cc:    
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