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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM February 7, 2023 
 

TO: Pat Davis, President, City Council 
 

FROM: Alan Varela, Planning Director Alan Varela (Feb 7, 2023 16:26 MST) 

 

SUBJECT: AC-23-05, PR-2022-007490, VA-2022-00370: 

Sunset Memorial Park, appeals the Planning Department granting Dawn 

Legacy Pointe Temporary Use approval for a Safe Outdoor Space (SOS) located 

at 1250 Menaul Blvd. NE, zoned NR-LM. 

 
Overview 

 
The Planning Department approved the temporary use application on August 10, 2022. The 

application was processed using the Integrated Development Ordinance (IDO) Section 14-16-6-5(D), 

“Permit – Temporary Use” and the use specific standards for a SOS in IDO Section 14-16-4-3(G)(8). 

After review of the SOS application, the Zoning Enforcement Officer (ZEO) determined that the 

proposed SOS met the regulations of the IDO and it was approved for 40 outdoor spaces 50 occupants. 

An appeal of this initial approval was received by the Planning Department on August 25, 2022 and 

the appeal was heard by the Land Use Hearing Officer (LUHO) on September 28, 2022. On October 

10, 2022, the LUHO remanded the application back to Planning staff with the instructions to assure 

that individual notice is sent to the following persons: 

 
All owners, as listed in the records of the Bernalillo County Assessor, of property located 

partially or completely within 100 feet in any direction of the subject property. Where the 

edge of that 100- foot buffer area falls within any public right-of-way, adjacent properties 

shall be included. (Emphasis added). 

 
On October 17, 2022, the applicant notified 20 property owners via Certified Mail, as required in the 

LUHO’s remand instructions. The application was approved on December 8, 2022. 

 
The City Planning Department received an appeal on the Temporary Use Permit for SOS for the 

Property from Sunset Memorial Park, Agent Briones Business Law Consulting. 

 
The appeal was submitted in a timely manner and prior to the deadline of December 23, 2022. 
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Appeal and Response 

 
The appellants cite the following reasons for appeal (in bold text). Staff’s response to the appellants’ 

arguments follow (in regular text). The appeal reasons are summarized in this section. Appellant’s full 

arguments are available in the appeal applications. 

 
1.   Sunset has standing to appeal the approval of the temporary use of 1250 Menaul Blvd. 

NE as an SOS. 

 
The Appellant has standing to appeal the Temporary Use approval due to the fact that their 

property is adjacent to the proposed SOS. 

 
2.   Dawn Legacy Pointe’s application should have been denied because it does not conform 

with IDO requirements. 

 
Staff Response: The Appellant claims the applicant failed to conform with use-specific 

standards.  The application submitted indicates there will be an on-site manager and an 

outreach worker from 7:00am to 7:00pm, who will coordinate with non-profits that can offer 

services and resources along with 24 hour, seven days a week security. The on-site manager 

and the outreach worker will each be available to respond to the site when needed with access 

to specialized services. There are a number of rules to protect the safety and welfare or the 

guests including, but not limited to, no illegal drugs, alcohol, intoxicated or disruptive 

behavior, firearms or illegal weapons, open fires, limited to number of guests, loitering around 

property, etc. The residents, like all citizens, will be allowed to leave the SOS for 

appointments, food and any services 

 
3.  Dawn Legacy Pointe’s application does not comply with the IDO requirements for 

obtaining a Temporary Use Permit. 

 
Staff Response: The appellant alleges the Applicant failed to notify the Appellant. On August 

5, 2022, a certified letter tracking number Exhibit A, 70221670000329274442, was mailed 

to 924 Menaul NW Albuquerque NM 87102 and was delivered at “Front 

Desk/Reception/Mail Room”. City Exhibit B. 

 
4.   The approval of Dawn Legacy Pointe’s SOS application further burdens Sunset’s use 

and enjoyment of its land. 

 
Staff Response: The Appellant alleges they are having difficulties with the homeless in the 

area, drug use inside the park, among other issues. SOSs are a solution to this problem by 

providing a place for the unsheltered to go. Dawn Legacy Pointe will ensure it will be a good 

neighbor and will not contribute to the problem the Appellant is currently dealing with. 

 
4.1 The approved tent encampment will invade Sunset’s interest in the use and enjoyment 

of its land because it will force Sunset to keep investing in security and safety and halt 

improvements. 

 
Staff Response: The Appellant indicates the approved SOS is an “interference with one’s use 
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and enjoyment of land is a nuisance and is actionable.” The SOS is not currently operating 

and is not creating a nuisance. The Appellant claims that the approval of the SOS will force 

Sunset to increase security measures because the camp’s security plan offers no security plan 

for the neighborhood. The camp has provided a security plan for the area outlined in Staff 

Response 2. 

 
5.   A permanent solution for the homelessness issue in Albuquerque is needed, but the 

Albuquerque community agrees that the SOSs are not the way. 

 
Staff Response: SOSs is one way the City is trying to address the homelessness issue. In 

addition, this is a use allowed under the IDO. 

 
Criteria for Decision on Appeals 

IDO Subsection 14-16-6-4(V)(4) outlines the criteria for review of an appeal to determine whether the 

decision-making body made one of the following mistakes: 

6-4(V)(4)(a) The decision-making body or the prior appeal body acted fraudulently, 

arbitrarily, or capriciously. 
6-4(V)(4)(b) The decision being appealed is not supported by substantial evidence. 

6-4(V)(4)(c) The decision-making body or the prior appeal body erred in applying the 

requirements of this IDO (or a plan, policy, or regulation referenced in the review and 

decision-making criteria for the type of decision being appealed). 

 
The Planning Department did not act fraudulently, arbitrarily, or capriciously. The decision to approve 

the SOS Temporary Permit was supported by substantial evidence in the application. The Planning 

Department did not error in applying the requirements of the IDO and found that the application met 

all the IDO requirements for a SOS Temporary Use Permit. The Planning Department request that the 

ZHE’s approval is upheld. 
 
 
 
 
 
 
 

  / Angelo Metzgar / 

Angelo Metzgar, code compliance manager 

Office of the Code Enforcement City of 

Albuquerque Planning Department 
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City of Albuquerque 

Planning Department 

In Re: Dawn Legacy Pointe Temporary Use Permit – Safe Outdoor Space at 1250 

Menaul Blvd. NE, Albuquerque, NM 87107 

NOTICE OF APPEAL BY SUNSET MEMORIAL PARK 

Pursuant to Section 14-16-6-4(V)(1)(c) of the Albuquerque Integrated 

Development Ordinance (“IDO”), Sunset Memorial Park, by and through its counsel of 

record, Briones Business Law Consulting, P.C. (Tom Briones, Taylor Duffney, and Raquel 

Koch Vaz) appeals the December 8, 2022, approval of the Safe Outdoor Space Temporary 

Use Permit issue to Dawn Legacy Pointe located at 1250 Menaul Blvd. NE, Albuquerque, 

NM 87107. 

Background 

Like many cities in the United States, Albuquerque has been debating how to find 

a solution for homelessness in the community.  In June of 2022, the Albuquerque City 

Council approved, on a tight margin, the introduction of Safe Outdoor Spaces (city-

approved tent encampment spaces) in Albuquerque.  After hearing their constituents 

express their concerns regarding such spaces, the City Council approved a 12-month 

moratorium on the project.  However, Mayor Tim Keller, ignoring the concerns of the 

Albuquerque community, vetoed the moratorium.  Since then, the City Council has made 

two more attempts to end future Safe Outdoor Spaces (“SOS”) in Albuquerque, and 

mayor Tim Keller has persistently defended the project despite the community voicing 

the inadequacy of this project and shortfalls to address the root of homelessness in 

Albuquerque.    

Amidst this process, Dawn Legacy Pointe submitted an application for a Safe 

Outdoor Space at 1250 Menaul Blvd. NE.  On appeal to the City Council, the initially 

granted application was remanded to Planning with an order that Dawn Legacy Pointe 

had to notify property owners within 100 feet per Integrated Development Ordinance 

(“IDO”) requirements.  Jocelyn M. Torres and Tyson R. Hummell, Final Report (Nov. 24, 

2022).  After some notices were sent to neighboring properties, Dawn Legacy Pointe’s 

application was approved on December 8, 2022.  The approval happened even though 

Sunset Memorial Park (‘Sunset”)(one of the neighboring properties within 100 feet) had 

not been notified of Dawn Legacy Pointe’s application.  The approval also happened 

without an opportunity for community input or a meeting to discuss the project’s impact 

on the neighborhood.       
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The 1250 Menaul Blvd. NE area has been dealing with homeless-related issues and 

safety issues for quite some time.  From a business perspective, the area has already been 

suffering, and the City itself has been working on reviving the area.  

The appellant is not against a plan to end homelessness in Albuquerque; however, 

the appellant believes Safe Outdoor Spaces are not a solution or even a step towards a 

solution.  Therefore, for the reasons set forth herein, Sunset submits this appeal. 

1. Sunset has standing to appeal the approval of the temporary use of 1250 Menual 

Blvd. NE as an SOS.  

Sunset’s standing to appeal the City’s approval of 1250 Menaul Blvd. NE as an SOS 

rests on two bases, the fact that its property rights have been adversely affected by the 

decision and the fact that Sunset’s property sits less than 100 feet from 1250 Menaul Blvd. 

NE.  In establishing who may appeal a final decision by the City regarding the use of 

land, Section 6-4(V)(2)(a) of the IDO states that: 

6-4(V)(2)(a) Standing to appeal a final decision may be granted to any of 

the following parties. 

[…] 

4.  Any other person or organization that can demonstrate that his/her/its 

property rights or other legal rights have been specially and adversely 

affected by the decision. 

a. Such showing must be presented by the appellant as part of the appeal, 

and the LUHO or City Council shall enter a finding or findings as to 

whether this requirement has been met.  

b. If it is found that the appellant cannot satisfy this standard, the appeal 

shall be denied. 

5.  Property owners (other than the applicant) and Neighborhood 

Associations on the basis of proximity for decisions as specified in Table 6-

4-2.  

[…] 

Table 6-4-2: Standing for Appeals Based on Proximity to Subject Property 

[…] 

Permit –Temporary Use - 100 ft.  [Property Owners within Distance   

  Specified] 

 Includes or Is Adjacent [Neighborhood  

 Associations within Distance Specified]  
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The approval of a tent encampment at 1250 Menaul Blvd. NE will adversely 

impact Sunset’s property rights and other legal rights.  As described below in Section 4, 

Dawn Legacy Pointe’s tent encampment will increase the number of homeless people in 

the neighboring area: residents who will spend the days in the neighborhood or other 

homeless people who are not residents but will remain in the area because of the residents 

or trying to be admitted as one.  An increase in the number of homeless people around 

Sunset will further increase the effects of homelessness, drug abuse, and lack of safety in 

the neighborhood, directly impacting Sunset’s use and enjoyment of its land and the 

security of grieving families.  See Section 4.  Thus, Sunset has standing to appeal the City’s 

approval of Dawn Legacy Pointe’s application because its property and legal rights are 

adversely affected by this approval.     

     Furthermore, Sunset’s property is located less than 100 feet from 1250 Menaul 

Blvd. NE, satisfying Subsection6-4(V)(2)(a)(5) of the IDO.  Therefore, Sunset has standing 

to present this appeal. 

2. Dawn Legacy Pointe’s application should have been denied because it does not 

conform with IDO requirements. 

Section 4-3(G)(8) determines that: 

4-3(G)(8)(h) Each safe outdoor space development shall include an 

operations and management plan or security agreement to ensure 

the safety of individuals occupying the designated spaces.  1.Proof 

of the plan or agreement shall be required with the application for a 

safe outdoor space and shall be reviewed by the City’s Department 

of Family and Community Services.  2.The plan or agreement shall 

indicate on-site support on a 24 hours a day, 7 days a week basis. 

[…] 

4-3(G)(8)(i) Each safe outdoor space shall offer social services and 

support facilities to its occupants, including but not limited to 

showers, education and job training, storage space for residents’ 

belongings, recreational services, and activities for use by occupants 

to provide comprehensive livability options. 

Dawn Legacy Pointe’s application does not have a solid security plan.  It states 

that security will be 24/7; however, it presents a plan only for the first three months and 

is limited to a contracted security guard from 7 pm to 7 am.  From 7 am to 7 pm, security 

would be the camp manager’s responsibility.  A manager who is also responsible for 

overseeing the SOS operation is unlikely to adequately provide security for the entire 

SOS.  
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In addition to a lack of a solid security plan for the residents, Dawn Legacy Pointe’s 

application fails to provide a security plan for the neighboring community.  The plan 

states that the SOS will accept people who take drugs or drink alcohol, but these activities 

will not be allowed inside the SOS.  There is no security plan for the neighboring 

properties, where the residents are likely to engage in these activities prohibited at the 

SOS.  

The lack of a solid security plan proves that the SOS could not only fail to provide 

a safe space for its residents by creating a false sense of security but also be detrimental 

to the entire neighborhood, which will have to cope with the activities prohibited inside 

the SOS.  

Furthermore, Dawn Legacy Pointe’s application does not provide for social 

services and support facilities to the residents, as required by the IDO.  The plan merely 

states that Dawn Legacy Pointe will coordinate with other non-profits to provide such 

services.  However, there is no concrete plan and no guarantees that other non-profits 

will be available to provide social services and support to the residents.  

Dawn Legacy Pointe’s precarious plan fails to meet the minimum requirements of 

the IDO regarding security and services for residents and signals the likely failure of the 

SOS to provide a safe space for its residents, which in turn will further negatively impact 

the neighboring community and businesses.  

Consequently, the application should have been denied for failure to meet the IDO 

minimum requirements.  See IDO Subsection 14-16-6-4(G)(2) (“Incomplete applications 

shall be rejected.”)  The approval decision was an err because it was not supported by 

substantial evidence as required under the IDO and the decision-making body acted 

arbitrarily and capriciously, in violation of the IDO.  IDO Subsections 6-4(V)(4)(a)-(b). 

Furthermore, the decision-making body erred in applying the requirements of the IDO, 

in violation of section 6-4(V)(c).    

3. Dawn Legacy Pointe’s application does not comply with IDO requirements for 

obtaining a Temporary Use Permit. 

Pursuant to IDO Subsection 14-16-6-5(D)(2)(a)(3), an applicant for a temporary use 

permit shall “supply proof of notification of abutting property owners of the use and 

intended duration of the use.”  Dawn Legacy Pointe has failed to notify Sunset of its 

application.  The first notice Sunset ever received of the tent encampment at 1250 Menaul 

Blvd. NE was the approval notice by the City.  Therefore, the approval was given in 
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violation of the procedure established for administrative decisions regarding temporary 

use permits.  

In addition, IDO provisions regarding the approval of temporary use permits 

require that the decision-making body should only approve an application for a permit 

“if it complies with all applicable Use-specific Standards in Subsection 14-16-4-3(G) 

(Temporary Uses) and adequately mitigate negative impacts on surrounding properties.” 

IDO Subsection 14-16-6-5-(D)(3).  The approval of Dawn Legacy Pointe’s application was 

clearly an abuse of discretion of the decision-making body and a violation of the IDO’s 

criteria for decision standards, see IDO Subsection 14-16-6-4(V)(4), because, first, the 

application does not comply with all applicable use-specific standards, see Section 2 

above, and second, because the application failed to present a minimum attempt to 

mitigate the negative effects of the project on the surrounding areas.  See Section 4 below.   

4. The approval of Dawn Legacy Pointe’s SOS application further burdens 

Sunset’s use and enjoyment of its land.  

The adverse effects of homelessness have impacted Sunset tremendously, and the 

approval of Dawn Legacy Pointe’s SOS will pile up negative impacts.  

Sunset has been serving New Mexico families for decades, offering a space to 

honor and respect the lives of those who have passed away.  Throughout its history, 

Sunset has successfully served vulnerable people who have lost a loved one and need a 

secure space to grieve.  Sunset has always strived to be a peaceful space where people 

can find comfort during challenging times of loss.  Nevertheless, Sunset has been forced 

to shift its business model from a culture of service and excellence to a culture of safety 

and protection.  The increase in homeless people in the neighborhood has long been 

noticed not just by the closing of small businesses and the neglected aspect of the area 

but also evidenced by Sunset’s change in its business.  

Sunset has struggled with homeless people setting tents just outside the park, 

using drugs inside the park, disposing of garbage and waste inside the park, using water 

fountains to bathe, aggressively approaching families who are at the park paying their 

respect to deceased loved ones, and even removing anything of value left on graves, 

crypts, and niches. 

The homeless problem has already forced Sunset to change its business strategy 

and prioritize security and safety over improvements to the park.  Sunset has already 

used or provided to use in the next year approximately $400,000.00 from its operating 

budget to install security cameras and new fences around the park.  Sunset has also been 
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forced to incur in additional recurring expense with the hiring of a security company with 

safety patrol services.  This amount diverted into security and safety is money that would 

be used to build new buildings, resurface roads inside the park, replace HVAC units, and 

make other improvements to serve better the families that visit the park, and if not used, 

ultimately become part of endowment funds.  Sunset’s inability to add funds to the 

endowment funds may compromise the continuation of operations of the park with the 

same level of quality in the future.  The endowment fund is a trust that ensures the park 

has future funds for maintenance and upkeep.  Adding to the endowment fund ensures 

that Sunset is able to continue operations in the distant future, even after all burial spaces 

are occupied.     

Additionally, the homeless problem has had an impact on Sunset’s customers and 

visiting families, particularly their enjoyment of a peaceful and beautiful space.  After 

several incidents with homeless people, Sunset has been forced to reduce the number of 

fountains and water features inside the park, due to homeless people using them to bathe 

or simply causing damage to them.  Sunset has also been forced to close access to places 

where homeless people could seek shelter inside the park due to homeless people not just 

seeking shelter but also using those spaces to use drugs.    

If the problem faced by Sunset and its neighbors was not already bad enough, the 

approved tent encampment at 1250 Menaul Blvd. NE will increase the number of 

homeless people in the area and therefore exacerbate the problems already experienced 

by Sunset.  The approved tent encampment will serve women.  This will likely attract 

more males to the area just outside the SOS.  Also, the number of people admitted to the 

SOS will be limited, and the people who cannot access the camp will likely stay in the 

area to wait for an opening.  Moreover, certain activities, such as the use of drugs and 

alcohol, will not be allowed inside the SOS; residents who use those substances will likely 

look for a nearby place to use them.  As a consequence, the implementation of a tent 

encampment for homeless in the neighborhood will substantially increase the adverse 

impacts already endured by Sunset. 

The larger number of homeless people in the neighborhood will 

disproportionately impact Sunset.  Different from other businesses that can create 

strategies to inhibit people from hanging around, for example, by removing all sitting 

areas or playing loud music all day, Sunset was designed to offer visitors a welcoming 

space where people can contemplate life, remember their loved ones, meditate, etc.  The 

park is uniquely attractive to homeless due to its open spaces, grass, shades, quiet, and 

other features intended to serve Sunset’s customers and grieving families.  Placing a tent 
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encampment next door to the park will be the same as transforming the park into a 

daycare for homeless people.  Sunset will become a place where the residents of the tent 

encampment spend their days and congregate with other homeless people attracted to 

the neighborhood due to the SOS.  The difference between the homeless people spending 

their days at the park and Sunset’s visitors is that Sunset visitors go to the park to pay 

their respect to their loved ones, meditate, and respectfully enjoy the space.  On the other 

hand, it is common knowledge that there is a large number of homeless people that lack 

this same respect and will use the park to engage in drug use, damage Sunset’s property, 

harass visitors, steal whatever valuable items they can find, and more.  This is the kind 

of direct negative consequence that Sunset will face with the approval of the tent 

encampment at 1250 Menaul Blvd. NE.    

Sunset has already started to face the negative consequences of the approval of the 

tent encampment.  Sunset had a new master plan that would involve the construction of 

new buildings—including niche walls for cremated remains and mausoleums for crypts 

where caskets are entombed—and allow the park to continue flourishing for the next 

generations.  This new master plan would extend the life of the park since, without 

continued construction, purchase options will become limited to families waiting to buy 

properties at Sunset.  However, this plan has been put on hold due to the possible 

implementation of the tent encampment close by.  Sunset is unsure of the additional 

security investments it will have to incur as a consequence of the increased number of 

homeless people in the neighborhood that will come with the beginning of operations of 

the SOS.  A major investment such as the one involved with the new master plan will be 

impossible if Sunset has to increase the amount spent with security and safety.  

Consequently, Sunset will suffer for not being able to implement its new master plan.  

Sunset’s customers and visiting families will also suffer because they will not be given 

the opportunity to enjoy the new construction, additional features, and additional 

properties that would come with the new master plan.   

4.1 The approved tent encampment will invade Sunset’s interest in the use and 

enjoyment of its land because it will force Sunset to keep investing in security 

and safety and halt other improvements.  

An interference with one’s use and enjoyment of land is deemed a nuisance and is 

actionable.  Kaywal, Inc. v. Avangrid Renewables, Ltd. Liab. Co., 2021-NMCA-037, ¶ 42, 495 

P.3d 550, 569 (quoting Scott v. Jordan, 1983-NMCA-022, ¶ 12, 99 N.M. 567, 661 P.2d 59).  

The use of 1250 Menaul Blvd. NE as a tent encampment is a nuisance to Sunset as it will 

interfere with Sunset’s use and enjoyment of its land.  As mentioned above, Sunset will 

014014



 
 

be forced to put its master plan of new constructions and investment in other 

improvements on hold in order to increase investments in safety and security.   

As a property owner, Sunset has a right to use its land as it deems fit and the right 

to exclude others.  If the tent encampment begins operations, Sunset will be forced to 

increase security measures because the camp’s security plan offers no security plan for 

the neighborhood, and the City has not offered a solution for the increased number of 

homeless people in the area that will follow the start of operations.  The increase in 

security measures should not be Sunset’s responsibility, but Sunset will have no other 

option if it wants to protect its property right to exclude others and right to use its land 

as it deems fit, and protect its customers and grieving families.  Furthermore, Sunset’s 

right to use its land as Sunset deems fit will be usurped as a consequence of Sunset being 

forced to put its master plan on hold due to the tent encampment nearby and all the issues 

that will come with its operation.  

The decision-making body acted arbitrarily and capriciously in approving Dawn 

Legacy Pointe’s application and failing to consider the adverse impacts of its decision on 

the neighboring properties.  It is the law in New Mexico that “a ruling by an 

administrative agency is arbitrary and capricious if it is unreasonable or without a 

rational basis when viewed in light of the whole record.” Bass Enters.  Prod. Co. v. Mosaic 

Potash Carlsbad Inc., 2010-NMCA-065, ¶ 45, 148 N.M. 516, 531, 238 P.3d 885, 900. The 

approval of Dawn Legacy Pointe’s application happened without considering any 

arguments of nearby property owners or community members because no public 

meetings or discussions were opened.  Therefore, the approval decision was arbitrary 

and capricious because there is not a record to serve as rational basis for the decision.  

Accordingly, IDO Section 6-4(V)(4)(a) supports the review and reversal of such approval.   

5. A permanent solution for the homelessness issue in Albuquerque is needed, 

but the Albuquerque community agrees that SOSs are not the way.  

Sunset is not opposed to finding an answer to the homelessness issue that affects 

Albuquerque and many other cities in the United States.  Yet, tent encampments, 

particularly tent encampments without a solid security plan and social services for their 

residents, are not the key to solving this issue.  

Despite lacking community support, the City of Albuquerque has been pushing 

SOSs as a solution for the homelessness problem and skipping important steps in 

approving SOSs.  Even the majority of the City Council thinks SOSs are not a good 

approach to this issue.  City Council has recently voted to eliminate all references to Safe 

Outdoor Spaces from the IDO.  Coincidently, a few days later, before Mayor Tim Keller 
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had signed or vetoed the ordinance, the Dawn Legacy Pointe’s application was fast-

tracked and approved in a process that skipped any public meetings or discussions, failed 

to comply with notice requirements, and failed to release application documents to 

potential appellants prior to the approval.  

Sunset, other businesses, and the people of Albuquerque should not be forced to 

endure the consequences of implementing a tent encampment at 1250 Menaul Blvd. NE, 

when the community has spoken its suggestions to this solution, and the project does not 

comply with even the minimum requirements of the IDO.  Accordingly, the approval 

decision was an err and should be reversed.  

 

Conclusion 

For the foregoing reasons, Sunset Memorial Park respectfully requests that the 

approval of Dawn Legacy Pointe’s application be reversed and such application be 

denied.      

Request for Hearing and Reservation of Rights 

Sunset formally requests a hearing before the Land Use Hearing Officer in 

accordance with the IDO’s appeal procedures.  Sunset further reserves the right to 

supplement the issues and provisions identified in this notice of appeal and to submit 

written arguments and evidence to the Land Use Hearing Officer, pursuant to IDO 

Section 14-16-6-4(V)(3)(d).   

   

 Respectfully submitted on this date, December 23, 2022, 

 Briones Business Law Consulting, P.C. 

By:_/s/ Thomas R. Briones _________   

THOMAS R. BRIONES 

TAYLOR DUFFNEY 

RAQUEL KOCH VAZ 

1121 4th St. NW, Suite 1B 

Albuquerque, New Mexico 87102 

(505) 246-0120 
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CITY OF ALBUQUERQUE  
LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT 

1250 Menaul NE -  Safe Open Space Application 
 

1 

 

Project: 1250 Menaul NE -  Safe Open Space (SOS) Application 

Property Description/Address: Menaul and I-25 

Date Submitted: November 24, 2022 

Submitted By: Jocelyn M. Torres and Tyson R. Hummell 

Meeting Date/Time: November 16, 2022, 5:00 pm -7:00 pm 

Meeting Location: Via Zoom  

Facilitator: Jocelyn M. Torres  

Co-Facilitator: Tyson R. Hummell 

Applicant: Dawn Legacy Pointe (Dawn), S. Kylea Good 

Agent: Brad Day 

Neighborhood Association: Santa Barbara Martineztown NA (SBMNA), Loretta Naranjo Lopez, President 

 

Background Summary:  

 

This facilitated meeting was held for the purpose of discussing the SOS application previously granted by the 

CABQ Planning Department (Planning). On appeal to the City Council, the Land Use Hearing Officer (LUHO) 

remanded the decision to Planning and ordered that Applicant notify property owners within 100 feet via 

certified mail per Integrated Development Ordinance (IDO) requirements. The Crowne Plaza Hotel (Crowne) 

thereafter requested this facilitated meeting. As determined by the LUHO, the proposed SOS site is within 

SBMNA boundaries. SBMNA was therefore notified of this meeting, which it attended.  

 

Applicant and Agent circulated pertinent documents and articles to participants prior to the meeting. Both 

explained the planned SOS facility and responded to meeting questions and comments. 

 

Crowne circulated questions prior to the meeting. SBMNA circulated two PBS links on rehabilitative judicial 

intervention. Crowne and SBMNA made comments, asked questions and voiced strong opposition to the planned 

SOS for the reasons discussed in the meeting. 

 

Outcomes:  

 

1. Areas of concern: 

 

a. Crowne and SBMNA strongly oppose this SOS application. 

 

2. Conclusions. 

 

a. Applicant plans to resubmit the SOS application on or about December 1, 2022. 

b. The City will make the final decision on the SOS application. 

 

Meeting Specifics: Attorney and Invited Participant Questions and Comments are Italicized. Others are in 

regular font. 

 

1. Notice. 

 

Facilitator: Prior to the meeting, I inquired with Planning as to the manner in which notice was sent 

following the appeal. The LUHO ordered that property owners within 100 feet of the proposed SOS be 

notified by certified mail. I was forwarded a copy of the various addresses that received notice. Crowne 

requested the facilitated meeting. The LUHO found that the SOS was within the SBMNA boundaries. 

SBMNA therefore received notice of the facilitated meeting. 
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2. Applicant and Agent Overview: 

 

a. Applicant: We have our plan mapped out. Essentially it would be for 40 spaces that would hold 

up to 50 people either in tents or vehicles, whichever they happen to have. We would be 

providing the tents and sleeping bags so they're coming in with clean supplies. We also have 

porta potties that will be available to everyone. 

 

Elizabeth Holguin: This space is not for vehicles. We do not mix tents and vehicles. This is 

tents only. 

 

Applicant: Our priority is for people that don't have vehicles. That's really why the space needs 

to be opened. We will have showers and hand washing stations. Initially, we are not going to 

have any general guests because we want to make sure that our hand washing stations and the 

porta potties are able to handle our residents. We sent out the SOS Safety Team and Volunteer 

Training Manual that outlines the duties of the staff and volunteers. It gives the security 

protocols, with directions about who to contact in emergencies, including: the board; EMT; 

police; or 911. Please take note that we also outline the intake process. There are agreements 

and rules that residents must meet. We discuss how we deal with the roster of who is there; 

inventory of personal belongings; and everything that comes in. We let people know that storage 

will be on site, which is unique. We're also going to have logging of volunteer hours and 

donations.  

 

The Dawn Legacy Pointe Client Agreement (Agreement) has an outline of about 29 agreements 

and responsibilities that people must abide by. Those include: no using; trading; or selling of 

substances; no intoxication; and no disruptive behaviors. Weapons are not to be on property. 

Clients cannot have open warrants. Loitering is not permitted around the property. We're 

restricting any sort of activities that might be fire hazards. There will be no littering. There will 

be no sex offenders.  

 

Clients must keep their area tidy and help maintain the community through six hours of 

community service a week. They must be working towards goals; whether it be health, housing, 

employment, education, or engaging with case management. They must participate in the 

community circle with client residents, staff and neighbors. The first week of every month is 

required, but we will have those on a weekly basis. Quiet hours will be from 10:00 p.m. until 

8:00 a.m. 

 

Kevin, from the New Mexico Coalition to End Homelessness, put together a list of why people 

avoid shelters. Some of the repeated things, that we hear even over at Street Safe, are safety and 

health concerns in close spaces. The tents give people a little bit more space so that diseases are 

not spread nearly as quickly; especially when people can wash their hands and shower. It 

eliminates the possibility of bullying. This is a situation where we can ask around and make sure 

that nobody has a problem with somebody new coming into the community. Bedbugs have been 

an issue at different shelters. We have seen some of the shelters that are using bedbug killers. 

We would like to purchase devices that would allow us to do that. When people come in, they 

can put their stuff in there and then we can run the device and it can help kill off any bed bugs. 

We also will have a place for people to store their belongings. We are having sheds built. 

 

Another issue has been transportation. The westside shelter is difficult to get to if you miss the 

bus. Some people aren't able to get up early enough to get out. Hygiene is an issue. The tents 
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help because they space people out a little bit more. I also want to go over the SWOT analysis. 

There have been concerns about the Metropolitan Detention Center (MDC). One strength is that 

there will be less in-house people roaming the streets because they're going to have a place to 

stay; a place to shower. We're talking about high crime in that area. Of course, when you 

eliminate people's needs, they don't need to get food or shelter. That means they're not breaking 

in as much and they're not stealing things because their needs are being met. That's just kind of 

like Maslow's Pyramid and we're trying to meet those needs.  

 

We're also looking at some innovative neuromodulation devices. I have talked to Elizabeth 

Holguin who has been in contact with Dr. Duhigg of Duke City Toolbox. He has agreed to run 

a trial of these various neuromodulation devices that we're looking at. We're hoping that if we 

get final approval on this space, we can run those trials and see which one of these devices 

would work. It would help people overcome withdrawal symptoms. Hopefully we can start 

getting people off of the substances and moving forward in their lives.  

 

I also was looking at the survey from that Menaul redevelopment. It looks like there's been 

discussion about moving some of those properties from commercial properties into residential. 

This would put people in that area with housing vouchers. It means fewer empty buildings where 

people can lose their insurance. It's also going to provide a spot for the City to possibly 

implement the “There's a Better Way” program. That program hires people who are on the 

streets to help clean up the City. The City would be able to go there and just hire people for the 

day or the week to go and clean up. 

 

There's been talk about new businesses coming into the Menaul area. Those people needing 

employees can hire our clients. If they're just getting off substances and haven't been employed 

for a long time, they're going to be looking at employers who are willing to give them a second 

chance. They tend to stay longer in that employment because they're appreciative of the second 

chance.  

 

In terms of the threats, we're lowering trafficking in that area by providing the services that 

people need. Also, there have been hotel raids all around Albuquerque. Part of that is related to 

trafficking. By providing these services, we're eliminating more risks to motel owners who are 

currently at risk of being raided.  

 

By having shelters with lockable storage, we're going to have more people that can get their 

medications renewed, have a safe place to store them and stay on those medications. I think that 

about wraps it up for me. 

 

Agent: I'd like to add that if I was a business owner in that area, I would want to know what 

this SOS will look like. The area that we have is about three quarters of an acre. It will be totally 

fenced in with a six foot minimum height fence. There will also be screening on the entire 

perimeter of the SOS, so that when you drive by you see the green screening; like a tennis court. 

People can't look in. It'll be private for the residents but will also look a whole lot better than 

what it looks like right now because of the screening and the general cleanup that will occur as 

soon as we get going.  

 

Facilitator: I have a question for Kylea. Who developed the SWOT handout? 
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Applicant: The SWOT analysis was on the City's website. I'm not sure who initially developed 

that. There's also a survey, of about 39 pages, that outlines things happening and how to deal 

with current threats. 

Agent: I want to hear from Jacques, or anybody perceiving negative effects of the SOS; to see 

if we can help them. Mr. Walsh deals from a standpoint of potential customers. T-Mobile, across 

the street, would be greatly affected by this SOS. We met with their senior managers in a 

Marriott conference room and had a great discussion about how they could help us succeed. 

How to make this an asset for the area by helping with training and employment for some SOS 

residents. They wanted to give us some phones. Even their security guy wanted to overlap with 

what we and the City are doing so that this place is really safe and secure. 

 

There was also a letter from a charter school down the street. The teacher wants to bring her 

eighth grade class over to learn an approach towards helping homeless people. Learn how it's 

run and give their ideas on what we could improve. We actually have some people that are right 

next to the SOS who want to help and make this thing successful. 

 

We do not want Mr. Walsh to lose $1 of business because somebody thinks that this is just a 

Coronado Park free for all. That's not what it is. I want to try to get some ideas, which I thought 

was the purpose of this meeting. How can we make this a positive and not a negative? 

 

Applicant: The charter school reached out to us about coming in and engaging the students 

with this sort of situation. 

 

Attorney: You have engaged in good faith and I owe you the same courtesy. I also want to be 

very clear. I represent Crowne Plaza. I represent no other entity. They’re my sole client; my 

interest. I represent their interest. I'm not here to argue on behalf of anybody else. T-Mobile is 

a call center and there are not a lot of windows on their building. The area where my client’s 

building exists has been systematically neglected and run down over the past five to 10 years; 

maybe even longer. Their guests no longer feel safe and are regularly confronted by unhoused 

people in their parking lots. They're regularly exposed to a wide variety of behavior that is 

disrupting. Our biggest concern here, particularly with the SOS placement at the Menaul and 

Frontage Road intersection, where their customers get off the interstate, is that that perception. 

We also worry about people not being able to get in and further dispersing out into the area. 

The major concerns are lack of safety and the perception that Albuquerque is not welcoming. 

That is the core of the hospitality business; providing less of a concern than what it appears to 

be. Crowne Plaza has had to put up fences. The safety of their guests is immensely important. 

Not only guests, but employees that work there. People along that stretch have been on the front 

lines of this. They feel that this space is being foisted upon them when they've already borne the 

brunt of Albuquerque homelessness issues. As  Mr. Walsh said, if this had gone differently with 

more buy in, there may have been something that we could have worked out early on to help 

you look for another space. 

 

Everybody I've spoken to, my clients in particular, feel that this has been foisted on this area 

and it's already a depressed area. That's their main concern. How to address that, I don't know. 

Frankly, it's not our role to address it because you are asking to put a SOS here. 

 

Applicant: We're trying to let people know that the application is available online. They don't 

need to drop in to get the application. We're also going out with tablets for filling out 

applications. Hopefully we’ll pull them out right there with us rather than having them show up. 

The website can definitely state that we don't have applications at the facility. Hopefully that 
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will prevent from attracting more people there. I can put out flyers indicating that they cannot 

drop into the facility for the application process. I'm happy to work with you on any of that. 

 

Agent: I had one other thing. The Denver SOS experience has been very positive in actually 

reducing the crime in the SOS areas. We were looking at Colorado Sun articles that have 

reviewed this. The crime level has actually gone down where they put in a SOS. I think the 

reason is that the four or 500 people on the street don't like going where there is security or any 

kind of perceived organization. They take the low hanging fruit and go where there's no chance 

of being arrested or having police or security present. I'm not guaranteeing that the crime rate 

will go down in this area because we put in a SOS, but it's actually happening up in Colorado. 

With the City's help and robust security for the first three months, I think it's going to be a 

positive effect on the crime situation in that area. 

 

We're going to have security all night. That costs. Mr. Walsh wouldn't have to pay and would 

get the benefit. When we open, we’d like to have the people from the hotel see what we're doing, 

talk to the residents and see that these people want to get out of the ditch. They are not crazy 

pan handlers who don’t obey rules. If they don’t obey rules, they won’t be residents for long. 

I'd be glad to come over to the hotel and talk to the employees if you want me to.  

 

Attorney. I don't know if that would go very well. The Crowne Plaza employees have gone 

through hardships. Multiple employees have been assaulted. I’ve been told that just last week 

there was a person who had gone into the locker room and when asked to leave, got incredibly 

violent with employees and assaulted them. While I understand that the City is planning to put 

in security, APD wouldn't come. APD doesn't respond. 

 

It's concerning to hear that we're going to have City provided security when my clients’ 

experience with ostensibly the most powerful security force in the city of Albuquerque, the police 

department, won't even help them out now. 

 

Elizabeth Holguin: It'll be private contract security. Not City related. 

 

Agent: I've been deprived of going to the Rancher’s Club for a while, so I'm glad it’s reopening. 

We think this will help a lot of people because of what we do and how we do it. The area will 

have more security presence than it has now. With the SOS, crazy people accosting employees 

tend to go away from that kind of organized enterprise with security. We're going to do 

everything we can to make sure that this a success and a positive effect on the neighborhood. 

 

Applicant: Jacques, do you have any statistics about which employees have had these negative 

interactions? I'm trying to figure out if we’re just stereotyping and lumping everybody who is 

unsheltered into one group? Are these people that have major mental health disorders? Do they 

have so much glutamate and cortisol built up in their system, from being unhoused, that they're 

fighting for every little last ditch effort of humanity? 

 

Attorney: I don't think it's fair to ask employees involved in physical altercations to collect 

statistical data. So no, we don't have statistics on that. 

 

Facilitator: Jacques, was that another employee or was that somebody that broke into the locker 

room. Do you know any more information? 
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Crowne Manager: It was somebody unsheltered that found their way into our men's locker 

room. She was extremely violent and we could not get her to leave. Just last night, we had 

another person who came into the property and we wouldn't rent them a room. They threw a 

rock and broke our front window. It's ongoing. It's gotten to the point where it's extremely out 

of hand and police did not come both times when we called. 

 

Facilitator: Thank you. I was just curious and wanted to clear it up.  

 

Applicant: I don't think that we're going to resolve everything. I have no way of knowing who 

you are talking about. I don't know her background. I have no way of knowing if she's been 

through some sort of severe trauma and if it's somebody that we would have been able to deal 

with. The people that we’re probably very likely to be bringing into the SOS are people that 

we've engaged with numerous times through street based outreach. We have an idea of what 

their personality is. It is not somebody that we're just randomly meeting for the first time. 

 

3. Crowne Attorney: 

 

a. Attorney: That site was an asphalt batching plant. It may have had a gas station. With gas 

stations, you have environmental concerns. Have you done an environmental site assessment to 

ensure that there's no recognized environmental conditions or health hazards present on the 

site before you place people there? 

 

Agent: It was used for the completion of the Big-I remodel and all of the highways associated 

with that. The road contractor used that site to store material and park their equipment and 

trucks. To my knowledge, it was not a site for a gas station. 

 

Attorney: The records I pulled in a property search go back to the 80’s. 

 

Elizabeth Holguin: The property is owned by our Solid Waste Department. We can certainly 

inquire with the Director of Solid Waste, see if there are any records of environmental checks 

and get that to you if it's in existence. There are no current concerns about any environmental 

hazards. See Action Item 1. 

 

Agent: The location of the SOS is on a corner of the property. It is not in the middle where the 

road contractor activity took place. 

 

Attorney: To be completely specific, we are in particular looking for environmental site 

assessments. 

 

b. Attorney: Can you explain, for the purpose of this meeting, where on the 11 acre site the save 

outdoor space will be placed?  

 

Agent: I sent the vicinity map with each notification form, which Crowne Plaza received. You 

also received a site plan. You should have that in your possession. 

 

Facilitator: Did you receive that? 

 

Attorney: My clients received a property owner notice form for a temporary use permit that has 

a zoning map attached to it, with the subject site marked. It is just the lot. It's not the actual 

individual site. We've not received anything else from Dawn. 
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Agent: The Planning Department described it as the southwest corner of Menaul and the 

Frontage Road. There is also a site map that we can provide you tomorrow. See Action Item 

Number 2. 

 

c. Attorney: How have you secured this land with the City? Do you have a lease; license; a 

memorandum of understanding? How do you have permission to use this site? 

 

Elizabeth Holguin: Currently we're looking at licensing and I have signed some paperwork on 

that. I'm not sure if it's the finalized paperwork. It is a license agreement between Solid Waste 

and Dawn; not a lease. Dawn will be paying us a monthly lease amount at market value for the 

space that they're utilizing. 

 

Attorney: What is that amount? 

 

Elizabeth Holguin: It's over $2000. I can get you the exact amount. I don't have that figure 

memorized.  

 

Facilitator: Action Item 3 will require that the City provide the CABQ/Dawn License 

Agreement, which includes the contract amount. See Action Item 3. 

 

Agent: We are not going through the planning process with Rodey. We sent out an agenda 

yesterday with items such as mitigating any perceived negative effects of what we're doing here. 

 

Attorney: I’m representing my client. What do you plan to mitigate? [An argument ensued and  

Facilitator called on another participant]. 

 

d. Attorney: What measures do you plan on taking to mitigate the effects that will come with 

drawing large numbers of homeless people to this area? 

 

Elizabeth Holguin: I brought up the SWOT analysis to address those questions. We're looking 

at getting those neuromodulation devices for our clients made available. That's going to help 

decrease any sort of substance use which will decrease the reasons why people would want to 

come into the area. It's also going to decrease the chances that people are going to be out working 

streets or going over to the truck stop because they need to get money, to have food, to have 

shelter, to be able to buy substances. We feel like those are all very valid reasons and measures 

to take to help protect the area. 

 

Attorney: Beyond an experimental medical treatment, are you going to be doing anything else? 

 

Elizabeth Holguin: Yes, we're going to have service providers as well. We're looking at creating 

partnerships. There's a good chance that our manager is going to have oversight from another 

well-established group. We are not sure if we're going to be contracting with Heading Home or 

if there's possibility for other service providers. 

 

Attorney: The IDO requires that you provide services to your residents. Right? As far as we can 

tell, there is no solid plan. There's lots of hopes; lots of we're trying; but there is no current plan 

to provide any of the services the IDO requires. So can you maybe flush out whether you have 

more concrete partnerships at this point? 
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Applicant: We don't have concrete partnerships at this point. We want to get those partnerships 

going but we have been dealing with these appeals. I need for the City to help engage me with 

those partnerships. Until we get through the appeal process, that's just not going to happen is 

what I'm being told. 

 

Elizabeth Holguin: There will be a contracted security company overnight and a camp manager 

during the day. From 7:00 pm to 7:00 am there is a contracted security company. We will do 

that for the initial three months and then evaluate any incidents and determine if we need to 

continue contracted security or if we could then transition to the Camp Hope model that the 

operators prefer. We are doing this security contract because that is something the neighborhood 

had previously expressed that they would like to see. 

 

Attorney: You keep referencing an operations agreement. I looked on the City's website today. 

I looked at the SOS website and I reviewed everything that was sent to me for this meeting. 

There's no indication that there's been a contract yet. Thank you for filling me in on that. 

 

Elizabeth Holguin: The operations plan, not the contract, should be on the SOS website. If not, 

contact Planning. They had informed me they would upload it. 

 

Attorney:  If they would respond to my request, it would go a lot smoother. That leads to another 

question, going to what Loretta has been asking. What you’re planning is going to take an 

immense amount of resources and planning. You're talking about providing intensive services 

to a very challenging population. How are you going to pay for this and make sure that it is that 

it's going to be sustainable and that it's going to be sustainable in a safe and measured way? 

 

Agent: We had to amend the IDO to allow a land use for SOS. It says that services will be 

offered to the residents. It's not mandatory but will be offered to people. When you have people 

coming off the street, sometimes it takes a while for them to get their mental faculty put back 

together so that they can actually think about getting a job. Case management services will be 

offered to each resident. We already have four or five nonprofits that want to help out with this. 

You're asking these questions like we haven't looked all over the country to see what's working. 

The one that was doing the best job and was the most cost effective, was Camp Hope down in 

Las Cruces. They had been doing this for eleven years. We have copied virtually every protocol 

that they use and will have similar results. I'm not going to say it's exactly the same, but it'll 

have similar results to what Camp Hope has been achieving for the past eleven years. 

 

All of their protocols for security; operating the SOS; mitigating concerns of businesses and 

other people who are around our location; all of that is being addressed in the operational plans 

that we have created and sent virtually to all of you so that you know what we're doing. This is 

not a free for all like Coronado Park; like a lot of people think. That's not what it is. As a business 

owner this is the most cost effective use of taxpayer money that I've seen in a long time. For 

example, a housing voucher costs one $1,100 a month. This is going to run about $158 a month. 

We are going to get the people off the street in the same way. They're not going to have a nice   

apartment or room. They are going to have a tent, but they're going to be safe and they're going 

to be off the street. They can get their head together. Those that want to get employment and 

who want to get further education are going to be able to do it because they don't pay for rent or 

services. 

 

Attorney: I got the Dawn Legacy Pointe Client Resident Agreement; Why People Don’t Stay in 

Shelters; the SWOT; SOS training manual and the proposed agenda. Everything that I've seen 
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in these documents indicates that this is all going to be managed by residents on a volunteer 

basis. What concerns me is that you're going to have people who are maybe coming in for just 

a couple of days and you're expecting them to be trained up as security providers within that 

brief period of time and then to actually patrol their own home and make sure that they're not 

taken advantage of by others. Can you maybe explain how you expect to deal with the challenges 

that come with having a volunteer based security force? 

 

Agent: It's going to be managed exactly the same way Camp Hope has been managed for 

11years and it works really well. We are also going to have a very robust security firm and 

provide services during the week from seven to seven and also 24 hours a day on the weekend,  

with the camp manager and the outreach coordinator nonprofit employees. This is better security 

than we have almost anywhere. 

 

Applicant: We also have individual volunteers, not residents, that will help out inside the 

community. I had sent out an email today mentioning the fact that I would like to reach out to 

AmeriCorps for their State and Vista programs to see if we could get volunteers through that 

program as well. All volunteers would be background checked.  

 

Attorney: You'll have up to 50 people in this space each night. What are your plans for excess 

numbers who come seeking shelter? Say you have 70 show up. What do you do with the excess 

20? 

 

Applicant: We don't have any place for them to go. They can’t just check in at the front and get 

a tent. They need to go through the formal intake process. We need time to background check 

them before they even come in. There's plenty of people that are out roaming around the 

neighborhood. This is not a solution for everyone. 

 

Elizabeth Holguin: They all agree to the policies and procedures of living in this space. So 

that's why it would not be appropriate for everybody. 

 

Attorney: If you have excess numbers of people, you'll turn them away. 

 

Applicant: If we're full, we can try and refer them. There's plenty of times I call other shelters 

and I'm like, “can you take this client? This is their situation.” And I hear “no.” 

 

Attorney: Will you transport them if you find another place, or will they have to arrange 

transport on their own? 

 

Applicant: I would prefer if we arrange transport. 

 

Elizabeth Holguin: The Albuquerque Community Safety Team can be called to help transport. 

Most likely we have the zero fare bus. Those can all be modes of transportation that would be 

acceptable for people. 

 

Attorney: How long precisely do you plan to occupy this site? 

 

Applicant: We're hoping for an initial agreement of six months, but I don't know beyond that. 

Of course, it's going to depend on how well this goes. I mean, you can have the best laid out 

plan and then still have something that you didn't think of. So we'll have to see. And it could 
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also be that all of a sudden money shows up on our table and we have a different solution. And 

I would love for that to be the truth of it. 

 

Attorney: Maybe that's a question for Ms. Holguin too. So they're expecting to be there for six 

months. The prior application that was denied had some sort of indication that the City had this 

land use for six months. What happens at the end of that? What is the City's next step? 

 

Elizabeth Holguin: It's an initial six months, with a six month possible renewal. We have 

outcomes to be determined in the social service contract, as with any social service contract or 

organization we fund. Obviously, if we fund, we need to see outcomes for that funding. We'll 

look at how many people were connected to employment or to case management. We'll look at 

levels of trash around the area and make sure there's no loitering. We will look at calls for service 

by APD, to see if those have escalated in the area or are directly related to the site.  

 

I do want to clarify. Loretta brought up the calls for service. We discussed Camp Hope at a prior 

facilitated meeting. The data being circulated is for the entire campus community of Camp 

Hope, which has a mental facility, shelter and other services. The majority of those calls were 

actually related to the campus, which shares the address of the SOS. That's why there's some 

confusion around increased calls for service. The executive director has clarified that there have 

not been many, and certainly not violent, incidents within the SOS. I just wanted to clarify that 

for everyone. 

 

Attorney: My clients are worried that the City actually plans to put a waste transfer station on 

that site, and we're in the process of trying to get any possible documentation we can. Again, 

it's been exceedingly difficult working with the City's records department on this. But say the 

City decides they want to put another land use on this site, a waste transfer station, a police 

substation, something else. Do you have any plans to account for that, considering that this is 

City land? 

 

Elizabeth Holguin: It's owned by Solid Waste. I believe they said they're moving a recycling 

center there. We look at that as a benefit because the entire property will be lit up and there will 

be security on site for the recycling center as well. There's almost double security. This lighting 

will help mitigate anyone that's trying to hang around. We see it as a great benefit. 

 

Attorney: To be clear Ms. Holguin, the City sees it as a benefit to put a garbage facility next to 

trafficked, women living in tents. 

 

Elizabeth Holguin: It's a recycling center and it's Doctor Holguin. 

 

Attorney: Are you going to have a paid person on site 24/7 or are you still going to have the 

business hours manager available with a cell phone after hours?  

 

Applicant: Right now we are definitely looking at hiring a community manager. I have 

someone that I think would be really great for the position, I have been holding her off. She's 

very excited to get started. I think she would be wonderful for it. That looks like it will be a 

contracted position. I think that what we're going have that paid through another organization. 

That way they can handle it and get the person benefits if needed. 

 

Attorney: So the answer is kind of yes? I’m trying to keep it straight. 
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Applicant: We will have a community manager. After hours, our original plan is to have a 

volunteer. Vista volunteers might do that. 

 

Attorney: So the plan for now is you have a community manager available most hours and then 

you still have volunteers doing the like clerical work and the sign in and check in and all that, 

right? 

 

Applicant: Yes. 

 

Agent: Because the camp is locked at 08:00 until seven the next morning, there's not going to 

be processing of visitors or anything like that. If you read our security manual, there isn't a lot 

of training necessary because they will patrol the perimeter of the SOS once an hour. People 

will sign up for a certain block of duty time. You'll have an internal manager and assistant 

manager who are actual residents of the SOS. They will make sure that those people show up 

for their duty and if they don't show up, they have to perform it. So we have a resident manager 

and assistant manager inside the SOS, which coordinates all the volunteer duties. Then we have 

an external camp manager, who is there during normal working hours. We have an outreach 

coordinator who will also be there. Then we have the City security coverage during weeknights 

and 24 hours on weekends. 

 

Those are the layers of how we plan to keep this place safe and secure and to not have any 

incidents. That's our goal. Okay? 

 

Attorney: Jocelyn, do you know if these recordings you said this recording won't be part of the 

minutes. Are you recording this? On behalf of the City? Or is this just for you so you can take 

minutes later. 

 

Facilitator: When I record it so that I can try to be as accurate as possible on the report 

 

Attorney: I guess just to cut through what I'm asking is, is this considered a public record? 

 

Facilitator: Not to my knowledge. It hasn't been in the past. No, not to my knowledge. 

 

4. SBMNA President: 

 

a. President:  We don't want a SOS in our neighborhood. I've made that clear to Kylea. Permanent 

facilities have the services people need. If they're addicts, they're taken care of with 

psychologists and medication. They're in a facility where they can use the bathroom and have 

showers. They're not going outside and freezing to death to get to the shower or whatever they 

need to do. It's inhumane what we're recommending today, 

 

b. President: I would like to know why we were not notified. Usually a facilitated meeting occurs 

through the SBMNA. It should be in person and it should have all the neighborhood residents 

that are impacted., This is within 100 feet of the residential area. It should also have the business 

people that are impacted by this type of use. 

 

c. President: The LUHO remanded it.. So when we appeal, this issue is going to come up. We were 

not notified. We should have been notified under the IDO. I want to know why we were not 

notified, even by courtesy, because you've been talking to us all along, Kylea. Why wouldn't you 

send us notice? I worked for CABQ Planning. We were very conscientious. Under the law, we 
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were required to give notification to the neighborhood associations and people within 100 feet.  

I'm  dissatisfied with how CABQ Planning is operating now and why we wouldn't get a simple 

notice to let the residents know what's happening. This is detrimental to our neighborhood. It is 

a serious matter, and our association should have been notified.  

 

The second question is it's humane to provide them a building. 

 

Facilitator: We did go over notice Loretta. You were a little late joining the call. We went 

through the notification information at the beginning of the meeting. I'm going to turn it over to 

Kylea. That information will be reflected in the report.  

 

a. Applicant: I am continuing to look at potential properties; both with and without buildings. I'm 

speaking at the Greater Albuquerque Hotel Lodging Association tomorrow. I've talked to the 

president and asked that he be in contact with their members to see if there are other places 

around the City that would be more appropriate. It's winter, though. We need to move ahead 

with something. You know I agree with you that that there are more humane ways to deal with 

things. However, I don't feel like we have the resources right now to do those things and I wish 

that we did. [00:31:04.030] - Speaker 1 

 

Facilitator: Kylea, what are you looking at as far as the building? Can you specify that one 

more time? 

 

Applicant: We had something sent by Karen Navarro. She's a volunteer in the community. A 

group home is for sale. I did talk to the real estate agent. It sounds like it's currently occupied. 

The sale price on that is just below $700,000. I think it was located off of Second and Rio Bravo. 

I'm trying to get in touch with Cynthia, who is our board vice-chair to see if she wants to take a 

look at the property. Either way, I feel like we need something now because winter is hitting. 

See “Lagunita” attachments to Report. 

 

Elizabeth Holguin: Hi Loretta. I just want to acknowledge that I think we all agree that this is 

not the best solution at all. But buildings take time and this is a way to at least make sure that 

people are not lining sidewalks, putting other people in danger and endangering themselves. It’s 

a way to get people connected to resources more efficiently. We absolutely acknowledge and 

agree with you that this is not the best. But let's also keep in mind that if we had no SOS, we 

still have hundreds of people in tents in the City. The best we can do at that level is  consolidate 

everyone and help them to get resources and at least be safe, which is a major problem for people 

that live on the street. Especially vulnerable people who are often robbed or beaten. So this will 

at least prevent that. But I  want to be on the record agreeing with you that, yes, this is not a 

great solution. It's a solution that's temporary and it's on the pathway to housing and other 

resources. So you're absolutely right about that. 

 

Facilitator: Kylea, would you substitute the facility for the SOS if you were able to purchase 

it? 

 

Applicant: Yes, but there are fewer beds in a facility. We want to give the SOS a six month 

run.  

 

Applicant: Another thing I want to share is that I have been in contact with Eric Griego and 

Elizabeth Holguin about other potential ways of helping people find pathways to housing. One 

issue is the fact that our current voucher system is horrible and that it pretty much requires 
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people to go into apartments rather than renting a single room. We need to look at changing that 

HUD process so that people could just find a single room faster, rather than having to find an 

entire apartment. 

 

President: If this was the best idea, we would have it in back of your yard. I’m forgetting her 

name. In back of a little yard in Corrales. This would be right in their backyard. It wouldn't be 

recommended in our backyard. We have real serious concerns. We understand that those types 

of uses attract crime and all kinds of things that go with it, that we're dealing with. Just being 

next door to all the programs on First, Second, Third, Fourth, Fifth and Sixth has brought in a 

lot of problems for our neighborhood. 

 

b. President: I want to know how much money everyone is making on this SOS.  

 

Elizabeth Holguin: The entire budget is $750,000. I am employed by the City on a salary basis. 

Brad Day is a volunteer. If approved, the contract will be signed on December 1, 2022. We’ll 

know the exact amount at that time. See Action Item 3. 

 

Applicant: I am a volunteer. I have been volunteering for years. I have spent 50 hours a week 

sometimes volunteering my services as a care coordinator helping people try to get into housing. 

I'm not in this for the money. I'm in this because I care about what's going on. It pains me to see 

people that I'm dealing with dying or going through extreme circumstances. I am someone who 

has been a homeowner and I have allowed people who are unhoused to come and stay in my 

house. I would be happy to have a SOS in my area. You know, I don't know what the zoning is 

around here. This was the space that was proposed to me. It's a space that is convenient for 

reaching services for people, but I'm definitely not opposed to one in my area. 

 

President: I've been volunteering since 1990. I don't get paid anything either because I care 

about my neighborhood and the youth. What you're proposing is detrimental to the residents 

here and to the business owners. We are dealing with too many things because of the homeless 

and because the City has failed on not really dealing with the matter and looking at these human 

beings and providing them with a facility that deals with their addictions or their mental health 

issues. They're not dealing with it. Then you want to come and destroy our neighborhood again 

and it's really appalling what you're doing. I'm just letting you know that our neighborhood is 

determined to make sure that you don't bring this type of use into this neighborhood. I'm just 

letting you know that I would like to work with you to see where we could get a facility so that 

these people are treated humane. They're treated worse than the dogs at the veterinarians, 

where they have facilities for the dogs. They have better facilities than human beings. 

 

c. President: We are opposed to the fact that we didn't have a facilitated meeting in a public place 

to invite all of the residents and the business owners. We do not want an SOS location. Move it 

somewhere else. As a business manager, if you're marketing your business and you see this SOS 

you wouldn't want your business there. They would not recommend having that kind of use 

anywhere. If you think it's a good place, put it in your place and then let us see if it works out. 

Put it in your backyard and then we'll see if it works out and if it's right or wrong. We already 

know it's not. Coronado park is the prime example. Las Cruces has a lot of crime records. I 

think you need to change where you’re looking for examples. That is not a good place. I'm just 

letting you know that. 

 

d. President:  I want an in person meeting Kylea. 
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Applicant: I was confronted by a person at the last facilitated meeting and I’m not comfortable 

with that. [An argument ensued and Facilitator called on another participant]. 

 

5. Crowne Owner Mike Walsh:  

 

a. Owner: I have empathy, but I have groups that are booking the hotel. If I cannot provide them 

with guarantees that there are no sex offenders within the area, I'm not even eligible to bid on 

at least $2 million worth of groups that provide hundreds and thousands of dollars’ worth of 

labor to the community that I'm in. An area that I've been operating on for 30 plus years. This 

is not something that I can deal with in my hotel operation. I can't lie to these people. This makes 

me ineligible to even ask for this business. It makes me ineligible to employ the people that have 

worked for me for 20 or 30 years. I need to know tonight that there's no sex offenders. Just 

putting this in, makes it almost impossible for people to even accept my hotel. 

 

Owner: We dealt with the groups like for 50 years at this hotel before I even owned it. This is 

such a travesty that these people that have worked for me for this long and that I'm not going to 

be able to have jobs because I can't attract businesses because this environment is so close to 

me. This is a condemnation of my ability to have business. I mean, this is ridiculous. This 

property has held, you know, very important groups and meetings. I understand the problem. 

I'm happy to donate money, but you can't do this by bringing something in to a facility. I've been 

there for 50 years. You can't do this to me and just say, “I can do it because I passed an 

ordinance like this.” I will fight it to the very end. This is not right. Somebody who has employed 

all kinds of people and paid the taxes for 50 something years; paid money to the City and paid 

money to the organizations to bring people into the City. When I can't take every person that 

stays in my hotel, I have to pay money to get people to come into the City. I can't take advantage 

of the groups that I'm paying for because of this. It's not right. 

 

Applicant: Mr. Walsh how can you guaranty there are no sex offenders in the area? Do you use 

the general public records to make sure there are no sex offenders there? 

 

Owner:  I’m not exactly sure but yes that’s part of it. This is ruining the environment for people 

that have worked for me many years, who depend on their employment, because the groups are 

not interested in being in this area with that type of environment. I’m also worried about 

transients. 

 

Applicant: There are currently transients in that area. 

 

Elizabeth Holguin: Transient people do not equal sex offenders. I'm not sure where your 

argument is going there. It doesn't make much sense at this point. 

 

Attorney: Ms. Holguin, are you sure there's no way to check? 

 

Owner:  There's no way to check. I also feel like this is ruining the environment for people that 

have worked for me many years, which depend on their employment, because the groups are 

not interested in being in this area with that type of environment.  

 

Agent: I’m a member of the Rancher’s Club. I understand. We have to do a background 

check on anybody who becomes a resident of the SOS. No sex offenders will be allowed to be 

a resident. There will not be any sex offenders in our SOS. This will actually help your business 

because the gates are locked from 8:00 at night to 7:00 in the morning. Nobody can come in or 
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out. If you have women who have been sex trafficked or in their own business come into the 

SOS, they will not be able to get out at night to do any business in your hotel or anywhere close 

to your hotel. To me, this is an asset in terms of controlling what's going on outside your hotel. 

As a businessman, I think this will be an asset to controlling the environment around your hotel. 

It's going to be safer and more secure than anything else I can think of. 

 

Action Items (Target date is within two weeks of Report date): 

 

1. The City will inquire with the Solid Waste Director to determine if there are any records of 

environmental checks at the 1250 Menaul NE SOS site and report on results. Crowne 

Attorney is specifically requesting environmental site assessments. 

 

2. The City will provide its operational plan. 

 

3. If available, the City will provide the CABQ/Dawn License Agreement which includes the 

contract amount. 

 

Anticipated Timetable: Applicant plans to file its SOS Application on or about December 1, 2022. 

 

Names & Affiliations of Participants and Interested Parties:  

 

Applicant:  

 

S. Kylea Good   Dawn Pointe LLC 

 

Agent: 

 

Brad Day   Dawn Pointe LLC 

 

Government Representatives: 

 

Dr. Elizabeth Holguin  CABQ 

Aaron Nieto   CABQ 

Helen Maestas   CABQ      

 

Crowne Plaza Hotel: 

 

Jacques Chouinard, Esq. Rodey Law Firm 

Mike Walsh   Owner 

Joanie Jones   Manager 

 

SBMNA: 

 

Loretta Naranjo Lopez  President 

 

CABQ ADR:  
 

Jocelyn M. Torres  CABQ Land Use Facilitator 

Tyson R. Hummell  CABQ ADR Coordinator and Co-Facilitator 
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ESSENTIALS FOR DEVELOPING SAFE OUTDOOR SPACES 
 

 

1)   Locations:        MX-M and H have to be Permissive along with the NR categories      C, BP, LM, 
and GM.      Prohibition of fronting Major Transportation Corridors acceptable. 

If there are not enough potential locations,    or if the Conditional requirements are part of the 
Amendment for the categories above    -     it will take 1-2 years to get any Safe Outdoor Spaces 
built. 

     STATUS QUO is what will RESULT.    Can we wait any longer to address the trespassing, 
littering, and vandalism? 

 

2) 330 feet (1/16 of a mile)   separation of a Safe Outdoor Space and low density residential zoning. 

 

3) 40 designated spaces maximum (50 persons)  with required personal hygiene available.    
Toilets,  Hand Washing, and Showers for every 8 or 10 designated spaces respectively. 
 

4) 6 foot screened fencing shall be constructed around the area of the Safe Outdoor Space,  except 
where only light vehicles or RV’s occupy the designated spaces. 
 

5) A Management Plan or Security Agreement is required to ensure the safety of individuals 
occupying the designated spaces. 

Social services and support facilities shall be offered to the extent possible. 

 

Whatever is agreed upon in addition to the above will still allow the groups who would build the 
Safe Outdoor Spaces to move ahead.     I have a group of commercial property owners, retired 
business owners, and non-profits who want to build at least 1 of these.   However,   if our effort 
is strangled by lack of the 5 essentials,     no one is going to want to move ahead.       Our group is 
the one who drafted the original Amendment to the IDO   -    Ike Benton, Trudy Jones, and Brook 
Bassan sponsored it.          We want  Albuquerque to be the unique city  it can be,   not a small 
version of the cities who have dealt with the homeless problem unsuccessfully. 

 

Brad Day,  CEO       Day Properties 
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A_,IP'BOCA HOTEL LIMITED PRTSHP
0��0 MARKET ST BLDG 1

PORTSMOUTH NH 03801
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SAFE OUTDOOR SPACE REGISTRATION FORM 

Full Name/Nickname: Date of Intake:

D.O.8./Age: Date of Entry:

Race/Language: Date vacated: 

Gender: Veteran: 

Health Concerns: Pets: 

Resident has read Rules_  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _ 

Staff Signature:_  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _ 

Status: 

I hereby acknowledge that Safe Outdoor Spaces works closely with all branches of Law Enforcement. 

Safe Outdoor Spaces will not shelter residents absconding from the law and will assist law enforcement 

officials with vacating residents with open warrants. 

Sign:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Employment: periodic - p/t - f/t- day labor

Income: Disability - Gen. Assist. - SSI-SSDI - SNAP - Retirement - Veteran Received: 

Basic Needs: ID - Birth Certificate - Social Security Card 

Seeking Housing: Yes No Housing Received: 

Education: GED - College -Vocational Potential residents will be screened for housing 

barriers. If you have zero barriers to housing and are not working with a Housing Case Manager, 

tenancy is denied at intake. 

199199



INTAKE REPORT-TRACKING
TRANSLATOR New?. 0

Name:
last Name, FirstName

Age: Sex: Intake Date: _

Ethnicity: Race: Veteran: Education _ _ _ _ _ _ _
BirthDate: SocialSecurityNumber: _
Married:_ Single:_ D v.: _Sep.:_ Wid.: _ Partner
Past Month's Residence: Current:

Referredby: _
; _

Number of continuous months homeless: Number of times homeless in past 3yrs:
Chronically Homeless Yes No [Homeless+ Disability+ (12 mo. Continuous, or.4+ times_ for 12+ mo  •.  in 3 yrs.))
Income at Intake: _ _ _ Sources:
Resources atIntake: _
Number in Household: Adult(s) _ _ _ _ _ _ _

Children City of Residence: - - - - - - - - - -

Relationship

{To Adult above} Vet Hisp

Race
(see Code

below)
DoB Age SS#

o-devl

P=phys
M=mntl -

Income

60%-80%
- - . AMI

.

.

FOOD STAMPS
Has them --

BENEFITS
SSI --

Unknown --
MOB.I:; BEtilFITS
SCH1P

--Vet Hlth Care
WIC .
WkmansComp --Other CashInc
Other Non-Cash Inc
Other:

Soc. Sec. -
Health Insurance 
Medicaid 
Medicare
General Assistance

-   Work Income
AFDCfrANF
Veteran's 
Child Support
Unemp Benefits

--

--
· --- -

--
--

---

Native
b. Asian
C. Black or African-AmericanNative Hawaiian or Other Pacific
d. Islander
e. While

f. American Indian/Alaskan Native &
WhifQ

Q_ Asian & While
h. Black/African American & White

i. American lnlfian/Alaskan Native &
Black/African American

j. Other Multi-Racial

PRIMARY DISABil,ITY

Chronic  Alcohol 
Drug Abuse

PRIMARY PROBLEMS
Financial ID Health
Transportation Mental Illness _
Domestic Violence
Substance Abuse Housing

Oili - - - - - - - - - - - - - - - -
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CITY OF ALBUQJJERQJJE

Solid Waste Management Department
Matthew Whelan, Director

July 31, 2022

Dawn Legacy Pointe
Fiscally sponsored by Street Safe New Mexico, a non-profit 501 (c )(3)

Dear Dawn Legacy Pointe

The City has received your request to use City-owned property for a Safe Outdoor 
Space as described in the Integrated Development Ordinance, effective July 28, 2022. 
The property requested is located at 1250 Menaul NE, plat number: SP-81-349. This 
property is zoned Non-Residential-Light Manufacturing (NR-LM). You have requested 
the use of 1 acre of this property,

PO Box 1293

Albuquerque

NM 87103

The City grants permission to use this site temporarily for 6 months, with a possible 
extension of 6 months pending your approved Safe outdoor Space application. This 
permission is granted however; a lease agreement or license agreement between the 
City of Albuquerque's Solid Waste Management Department and Dawn Legacy Pointe
will need to be executed prior to commencing operations.

Matthew Whelan

www.cabq.gov

Albuquerque - Making History 1706-2006

'/
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I'-   Postage $ O•60
.r'I.0  l*.:.:.:;-;:;;= =-== ,:-:-:---- - .... i

ru Fa:::=    -     -     -.    -     -     -   -   ---f'.\-- -Q.1.;,.,..,rr,'11 , v :... -

Price

f·11st-Class Mail® 1 $0.60 
Lt:-"lter

Albuquerque, NM 87107
Weight: 0 lb 0.60 oz 
Estimated Delivery Date

Mon 08/08/2022
Certified Mail® $,1. u,_

Tracking#:
70221670000329274442

Return Receipt $8. 25
Tracking#:

9590 9402 7272 1284 5409 6'.l
Total $"/ .os

us Flags 20 $0.60 $12.00

Grand Total: $19.85

Credit Card Remit $19.85 
Card Name: VISA
Account#: XXXXXXXXXXXX1746
Approval #: 03624C 
Transaction#: 300
AID: A0000000031010 Chip 
AL: VISA CREDIT
PIN: Not Required CHASE VISA

' ********** ***** *********************** 
Every household in theU.S. isnow 
eligible to receive a third set

of 8 free test kits. 
Go , t ) www.covidtests.gov

A X X X A K X **** * *** ** X** X* WWWW X

T;ixt yourtrackingnumber to28777 <2USPS} 
t·>get thelateststatus.Standard Message 
and Datarates ma)Iapply. You may also

;isit www.usps.com USPS Tracking orcall
1-800-222-1811.

Preview your Mail 
Track your Packages 
Sign up for FREE@

https://informeddelivery.usps.com

All sales final on stamps and postage. 
Refundsfor guaranteed services only.

Thank you for your business.

Tell us about your experience.
Go to: https://postalexperience.com/Pos 
or scan this code with your mobile device,

or call 1-800-410-7420.

M:f
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UFN: 340136-0108

Receipt#: 840-58700063-1-6551902-2
Clerk: 46
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public. The City makes no warranty, representation, or guaranty as to the content, 

accuracy, limellness, or completeness of any of the data provided at this website. Please 
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
December 23, 2022 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on December 23, 2022.  You will 
receive a Notice of Hearing as to when the appeal will be heard by the Land Use 
Hearing Officer.   If you have any questions regarding the appeal please contact 
Alfredo Ernesto Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-23-5  
PLANNING DEPARTMENT CASE FILE NUMBER:  

PR-2022-007490, VA-2022-00370 
 
APPLICANT: Sunset Memorial Park 
 924 Menaul Blvd. NE 
 Albuquerque NM, 87107 
  
 
AGENT:          Briones Business Law Consulting  
 c/o Thomas Briones, Taylor Duffney, Raquel Koch Vaz  
 1121 4th St NW 
 Albuquerque NM, 87102 
 
 
cc:     Mandi Hinojos, City Council, City county bldg. 9th floor  

           Kevin Morrow/Legal Department, City Hall, 4th Floor-  

           Sunset Memorial Park, joshg@sunset-memorial.com  
           Briones Business Law Consulting,  Thomas Briones tb@brionesbusinesslaw.com  
            
 
 

        
   

   

 

            
 
 
 

 

 

Alan Varela, Planning Director 
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