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ONE | REQUEST FOR SPECIAL EXCEPTION
nL QUE planning

X Variance 0 Conditional Use o Other Interpreter: o Yes o No
VA# __VA-2023-00199 PR# __ PR-2023-009032
Date: 6/26/23 Received By: Rachel Erickson
Address of Request: 431 Glorieta St NE
City: Albuquerque State: NM Zip: 87123
Lot: 22 Block: E Zone: R-1B Map pg. K20
Subdivision: Buena Ventura UPC# 102005747025542422

Property Owner(s): Patricia Martinez

Mailing Address: 431 Glorieta St NE

City: Albuquerque State: NM Zip: 87123
Phone: 505-615-9821 Email: Pmartinez615@yahoo.com
Agent:

Mailing Address:

City: State: Zip:
Phone: Email:

Fee Total: $214.20

Completed Application Requirements:
Copy of relevant IDO section
Letter of authorization (if agent representation)
Proof that neighborhood meeting requirements were met
Proof that public notice requirements were met
Photos (site and existing structures)
Sketch plan
Justification letter
Sign posting
Payment of fees

0O O O 0O O 0o 0O O ©

Approved for acceptance by: gp Date: Hearing Date: ¢9/19/23

ZONING OFFICIAL USE ONLY

Request for exception to IDO Section: 14-16-5-7 (D) Table 5-7-1

Description of request: a Variance of 1 ft 11 inches to the required 3ft maximum wall height

on the front and street side yard.

X Ownership verified on AGIS 00 Proof of ownership included O Letter of authorization included
Case history number(s) from AGIS:
APO: CPO# HPO# VPO#
Wall variances not allowed in low-density residential development in these 2 areas per 5-7(D)(3)(e):
1) CPO3 and 2) Monte Vista / College View Historic Dist. - Mapped Area
2) CPO-8 states walls no more than 3 feet high, but may request a variance andcheck Thitials CMT

032 1.23.2019 rev 8.9.2022-LPQ







Part 14-16-5: Development Standards 5-7(D): Maximum Wall Height
5-7: Walls and Fences 5-7(D)(2): Wall Illustrations

Table 5-7-1: Maximum Wall Height

[5] Taller walls may be approved in any NR-C or NR-BP zone district pursuant to Subsection 14-16-5-7(D)(3)(d).

[6] Portions of walls in the rear yard of a corner lot abutting the front yard of a Residential zone district are treated differently, with provisions
later in this table.

[7] Where the rear yard of a through lot abuts at least 1 lot with any residential development that faces the second public street, the rear and
side walls shall be subject to the same height restrictions applicable within the required front setback of the abutting residential property.

5-7(D)(2)  Wall lllustrations

Residential Residential
Standard Wall Corner

<10 ft. from lot

= line: 3 ft.
210 ft. from lot -
i Lot Line e
Residential Residential zone districts
Abutting Arroyo i 5

Abutting MPOS

3t

Mixed-use[( NR-C / NR-BP
Standard Wa

Integrated Development Ordinance

2021 IDO ANNUAL UPDATE — EFFECTIVE DRAFT DECEMBER 2022
City of Albuquerque, New Mexico

Page 319
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Part 14-16-5: Development Standards 5-7(D): Maximum Wall Height

5-7: Walls and Fences 5-7(D)(3): Exceptions to Maximum Wall Height
NR-LM / NR-GM NR-LM / NR-GM
Abutting Arroyo Abutting MPOS

FRONT YARD

(__\fencing
4 ft.
opaque
wall

5-7(D)(3) Exceptions to Maximum Wall Height
5-7(D)(3)(a) Low-density Residential Development
1. For low-density residential development, the maximum height
of a wall in the street side yard is 6 feet if that yard abuts a
street classified as a collector, arterial, or interstate highway
and if the wall is set back at least 5 feet from the property line.
(See figure below.)

2. For low-density residential development in or abutting a
Residential zone district where wall height in any front or
street side yard is restricted to 3 feet by Table 5-7-1, a request
for a taller wall that meets the height and location standards

in Table 5-7-2 shall require Permit — Wall or Fence — Major

pursuant to Subsection 14-16-6-6(H), except where a taller
wall is prohibited pursuant to Subsection (3) below.

Table 5-7-2: Options for a Taller Front or Side Yard Walll!l

View Fencing

View fencing at most 50 percent opaque may be added above 3 ft. to
increase the total height of the wall as follows:

<10 ft. from lot line abutting the street 5 ft. 0

210 ft. from lot line abutting the street 6 ft. 0
Courtyard Walls

Integrated Development Ordinance 2021 IDO ANNUAL UPDATE — EFFECTIVE DRAFT JULY 2022
City of Albuquerque, New Mexico Page 319
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Part 14-16-5: Development Standards 5-7(D): Maximum Wall Height
5-7: Walls and Fences 5-7(D)(3): Exceptions to Maximum Wall Height

Table 5-7-2: Options for a Taller Front or Side Yard Wall[!

210 ft. from lot line abutting the street
or edge of the sidewalk closest to the
primary building, whichever is more
restrictive

Corner Lots

On a corner lot where the rear yard abuts the front yard of a
residentially zoned lot, a taller wall enclosing the rear yard may be
approved as follows:

<10 ft. from the lot line abutting the
street

[1] The maximum wall heights in this table require an approval pursuant to the
standards in Subsections 14-16-5-7(D)(3)(g) and 14-16-6-6(H) (Permit — Wall or Fence —
Major).

6 ft. 5-7(D)(3)(g)2

5 ft. 5-7(D)(2)

a. lllustration for View Fencing

Residential
View Fencing (Requires Wall Permit-—- Major)

View Fencing:
<10 ft. from lot line: 2 ft.

adl 210 ft. from lot line: 3 ft.
(_\3 ft. opaque wall
b. Illustration for Courtyard Wall

Residential
Courtyard Wall (Requires Wall Permit-- Major)

3. On lots with low-density residential development in the
following small areas, walls greater than 3 feet in height are
prohibited in any front or street side yard. No Permit — Wall or
Fence — Major or Variance to this provision is allowed in the
following small areas.

a. Downtown Neighborhood Area — CPO-3
b. Monte Vista and College View Historic District

Integrated Development Ordinance 2021 IDO ANNUAL UPDATE — EFFECTIVE DRAFT JULY 2022
City of Albuquerque, New Mexico Page 320
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For more details about the Integrated Development Ordinance visit: http://www.cabg.gov/planning/codes-policies-regulations/integrated-development-ordinance
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Sanchez, Suzanna A.

From: Sanchez, Suzanna A.

Sent: Monday, July 3, 2023 1:20 PM

To: Pmartinez615@yahoo.com

Subject: ZHE Information for 431 Glorietta St NE

Attachments: 1. Letter to Neighborhood Association.pdf; VARIANCE JUSTIFICATION APRIL 2021.pdf; WALL PERMIT

JUSTIFICATION APRIL 2021.pdf; Buffer Map.docx

Good afternoon,

Thank you for your ZHE Special Exception Request. Please request the neighborhood association representatives
from the Office of Neighborhood Coordination using the following link, https://www.cabqg.gov/office-of-
neighborhood-coordination/neighborhood-meeting-inquiry-sheet.

Fill in and forward the attached Letter to Neighborhood Association to the list of neighborhood association contacts. It
is recommended that the neighborhood associations be notified 45 days prior to application submittal. Per Section 14-
16-6-4(C)(3) of the Integrated Development Ordinance, a meeting request must be sent to the 2 representatives of all
applicable Neighborhood Associations via Certified Mail, return receipt requested, or via email. (Please include project
information such as renderings, a site plan and/or a photo in the notice).

Please forward me the items below at your earliest convenience.
-Proof of email to the Neighborhood Association

-Justification Letters

-Photo of Property

-Buffer Map & Photos

If you have questions, please contact me.

Thank you,

Suzie

ONE |
nL | QUE planning

zhe administrative assistant
505.924.3894
suzannasanchez@cabg.gov
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Sanchez, Suzanna A.

From: Sanchez, Suzanna A.

Sent: Wednesday, July 19, 2023 4:00 PM

To: mandy@theremedydayspa.com; info@willsonstudio.com; 'notices@slananm.org’; 'sdmartos91
@gmail.com’

Cc: ‘Beatrice E Villegas'; 'Pmartinez615@yahoo.com'

Subject: ZHE Application Notice- 431 Glorietta

Attachments: CF2023.024602.pdf; 431 Glorieta St NE Tall wall.docx; 431 Glorieta St NE Variance.docx

Importance: High

Dear Neighborhood Association,

| am forwarding this notice to behalf of the property owner at 431 Glorietta. The applicant is requesting a variance and a
wall permit major to allow a block wall taller than 4 feet in the front and side yard. Please let me know if you would like
to add comments into the record or meet with the applicant.

Thank you,

ONE |
nL QUE planning

zhe administrative assistant
505.924.3894
suzannasanchez@cabqg.gov

1
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REQUEST FOR NEIGHBORHOOD MEETING

Date: ‘(6@%

To Whom This May Concern:

| am requesting approval from the Zoning Hearing Examiner within the City of Albuguerque for
a conditional use or variance to allow _a_borick fonce < \or bullt on my

S a on Y s\de s 4y
Nadin svie =3/ (oM {summary of request).

Property owner ?CI’MQO Nav’nne_z.
Agent if applicable : =
Property Address 42| G loriela St N© , Albuguerque, NM, 523 (zip code).

This letter is an offer to meet with you to provide additional information. If you wish to meet,
please respond within 15 days. If you do not want to meet, or you support the proposal, please
let me know.

Thank you, -
Applicant Name ,‘Pd'h’lCIO‘ MOH"\'F\QB

Email

Phone Number “ 1> O\S-YU B2 |

The City may require the applicant to attend a City-sponsored facilitated meeting with the
Neighborhood Associations whose boundaries include or are adjacent to the proposed project,
based on the complexity and potential impacts of a proposed project. For more information,
please contact the ZHE Administrative Assistant Suzie Sanchez at 505-924-3894 or

suzannasanchez@cabg.gov.

Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days
before the hearing (5pm on the Wednesday before the hearing). Written comments received
after that deadline will not be taken into consideration for this application.
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[Note: Items with an asterisk (*} are required.]

Neighborhood Meeting Request
for a Proposed Project in the City of Albuquerque

Date of Request™®:

This request for a Neighborhood Meeting for a proposed project is provided as required by Integrated

Development Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*:

Name of NA Representative®:

Email Address* or Mailing Address* of NA Representative®:

The application is not yet submitted. If you would like to have a Neighborhood Meeting about this

proposed project, please respond to this request within 15 days.?

Email address to respond yes or no:

The applicant may specify a Neighborhood Meeting date that must be at least 15 days from the Date of
Request above, unless you agree to an earlier date.

Meeting Date / Time / Location:

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 45( 6’[_@\’\%‘\-: Sy NE
Location Description Home

2. Property Owner* (PCA’Y\QQ Mavine 7z .

3. Agent/Applicant® [if applicable]

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

1 Conditional Use Approval

/m’ Permit (Carport or Wall/Fence - Major)
1 Site Plan
0 Subdivision {Minor or Major)

1 pursuant to DO Subsection 14-16-6-4(K){5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing

address on file for that representative.
2f no one replies to this request, the applicant may be submitted to the City to begin the review/decision process.

CABQ Planning Dept. 1 Printed 11/1/2020
Neighborhood Meeting Request Form 041



[Note: items with an asterisk (*) are required.]

Vacation (Easement/Private Way or Public Right-of-way)

Variance

Waiver

Zoning Map Amendment
Other:

0O o ogo o

Summary of project/request®*:

uthnypa ok Torice .

5. This type of application will be decided by*: {1 City Staff

OR at a public meeting or hearing by:

l]éning Hearing Examiner (ZHE) 0 Development Review Board (DRB)
O Landmarks Commission {LC) d Environmental Planning Commission (EPC)
[ City Council

6. Where more information about the project can be found**:

Project information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1. Zone Atlas Page(s)*®

2. Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant*: Attached to notice or provided via website noted above

3. The following exceptions to IDO standards will be requested for this project*:
0 Deviation(s) 0 Vvariance(s) (1 Waiver(s)

Explanation:

4. An offer of a Pre-submittal Neighborhood Meeting is required by Table 6-1-1*: [IYes [INo

3 Attach additional information, as needed to explain the project/request. Note that information
provided in this meeting request is conceptual and constitutes a draft intended to provide sufficient
information for discussion of concerns and opportunities.

4 Address {mailing or email), phone number, or website to be provided by the applicant

5 Available online here: http.//dota.cabg.gov/business/zoneatlas/

CABQ Planning Dept. 2 Printed 11/1/2020
Neighborhood Meeting Request Form 042



[Note: ltems with an asterisk (*} are required.]

5. For Site Plan Applications only*, attach site plan showing, at a minimum:

O a.Location of proposed buildings and landscape areas.*
0O b. Access and circulation for vehicles and pedestrians.*
O c¢. Maximum height of any proposed structures, with building elevations.*
O d. For residential development*: Maximum number of proposed dwelling units.
O e.For non-residential development*:
O Total gross floor area of proposed project.
0 Gross floor area for each proposed use.

Additional Information:

1. From the IDO Zoning Map®:

a. Area of Property [typically in acres]

b. DO Zone District

c. Overlay Zone(s) [if applicable]

d. Center or Corridor Area [if applicable]

2. Current Land Use(s) [vacant, if nonel

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap

CABQ Planning Dept. 3 Printed 11/1/2020
Nefghborhood Meeting Request Form O 43



Sanchez, Suzanna A.

From:
Sent:
To:
Cc:

Subject

Arthur Bazan <asbazan@gmail.com>

Friday, July 28, 2023 11:47 AM

Patricia Martinez

Sanchez, Suzanna A.; Debbie-South Los Altos; The Remedy Day Spa; Patricia (Patty) Davis Willson;
bevillegas@salud.unm.edu; Stephen Martos-Ortiz; SLANA Contact; SLANA CABQ & Other Notices
Forwards

: Re: ZHE Application Notice- 431 Glorietta - SLANA Comments

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Good Morning

Some blocks have been removed, but it is still much taller than 36 inches. The blocks are 8 inch blocks. The lowest part
is 5 blocks, 40 inches. Other parts are still 6 blocks tall. The columns are still more than 6 feet tall which also block the
view. This wall makes the property unsafe because criminals can hide out of view while breaking in or vandalizing the

house.

Thank you, Arthur Bazan

Sent from my iPhone

On Jul 28, 2023, at 11:04 AM, Patricia Martinez <pmartinez615@yahoo.com> wrote:

good morning, we remove blocks from the fence and lower it to 3”3 inches, he wants me to take photos
and send them

Sent from Yahoo Mail for iPhone

On Friday, July 28, 2023, 8:39 AM, Sanchez, Suzanna A. <suzannasanchez@cabqg.gov> wrote:

Good morning,
Thank you for your comments. | will add this to the record.
Suzie

<image001.jpg>
1
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zhe administrative assistant
505.924.3894

suzannasanchez@cabg.gov

From: Debbie-South Los Altos <debsla@swcp.com>

Sent: Friday, July 28, 2023 7:54 AM

To: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>; The Remedy Day Spa
<mandy@theremedydayspa.com>; Patricia (Patty) Davis Willson
<info@willsonstudio.com>; bevillegas@salud.unm.edu; Pmartinez615@yahoo.com
Cc: Stephen Martos-Ortiz <sdmartos91@gmail.com>; SLANA Contact
<contact@slananm.org>; SLANA CABQ & Other Notices Forwards
<notices@slananm.org>

Subject: Fwd: ZHE Application Notice- 431 Glorietta - SLANA Comments

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Good Morning,

[ am sending the attached comments on behalf of the South Los Altos Neighborhood
Association (SLANA) Board of Directors. A quorum of the Board approved the
attached.

<image001.jpg>
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Sanchez, Suzanna A.

From: Debbie-South Los Altos <debsla@swcp.com>

Sent: Friday, July 28, 2023 7:54 AM

To: Sanchez, Suzanna A.; The Remedy Day Spa; Patricia (Patty) Davis Willson; bevillegas@salud.unm.edu;
Pmartinez615@yahoo.com

Cc: Stephen Martos-Ortiz; SLANA Contact; SLANA CABQ & Other Notices Forwards

Subject: Fwd: ZHE Application Notice- 431 Glorietta - SLANA Comments

Attachments: SLANA comments CF-2023-024602.pdf; ATTO0001.htm; image001.jpg; ATT00002.htm;

CF2023.024602.pdf; ATT00003.htm; 431 Glorieta St NE Tall wall.docx; ATTO0004.htm; 431 Glorieta St
NE Variance.docx; ATT00005.htm

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Good Morning,

I am sending the attached comments on behalf of the South Los Altos Neighborhood Association (SLANA) Board of Directors. A
quorum of the Board approved the attached.

1
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SOUTH LOS ALTOS NEIGHBORHOOD ASSOCIATION

Neighborhood Association Board of Directors comments directed to Notice of Violation-File
Number CF-2023-024602

The South Los Altos Neighborhood Association (SLANA) is aware of the unpermitted block wall
built at 431 Glorieta St. NE. It appears that there are multiple violations but the primary
violation of concern is the safety hazard created by the failure to observe the Clear Sight
Triangle required at corner properties. This hazard did not exist at this corner until the
unpermitted block fence was installed. It is a significant hazard to life and property because
Glorieta St. opens to Copper Ave. Copper Ave. is a feeder street and not a neighborhood street.
Excessive speed and aggressive driver actions are routinely observed on Copper Ave. at all
hours. The police are aware of this but can’t always be there.

SLANA strongly recommends that the safest remedy for this newly created hazard be removal
and setback of that portion of the block fence at the corner of the property so as to recreate
the Clear Sight Triangle necessary for safe vehicle turning per regulations as outlined in the IDO.

It is also the opinion of SLANA that a variance cannot be issued for something that clearly creats
a safety hazard to life and property.

The Association also notes some discrepancies in the application for a fence permit submitted
by applicant. A hand drawn sketch of the property attempts to redesignate which is a side
facing and which is a front and rear facing of the residence. The sketch shows that the side
facing Copper Ave. is the front of the property; however, there is no entrance to the house on
that side. The traditional front door, concrete sidewalk and gate in the block fence does appear
on the east side facing Glorieta St. It is noted that there is now a vehicle being stored in the
traditional front yard. One other misstatement in the application pertains to other fences in the
neighborhood. This is a fairly heavy traffic street and this is not the front side to any other
property. There is garage access from Copper Ave. and the height of the new block fence is
certainly going to degrade vision and safety when backing a vehicle out onto Copper Ave. In
regard to Glorieta St. and the surrounding neighborhood there are similar style fences but none
closer than near Chico Rd. to the south and none with the block as high as the unpermitted
fence at 431 Glorieta St.

This neighborhood association exists for the purpose of protecting the property rights and
safety of its residents. Thank you for keeping us safe.

047



Sanchez, Suzanna A.

From: Stephen Martos-Ortiz <sdmartos91@gmail.com>
Sent: Monday, July 24, 2023 4:53 PM

To: Sanchez, Suzanna A.

Subject: Re: ZHE Application Notice- 431 Glorietta

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Good afternoon Suzie,

The South Los Altos Neighborhood Association will provide a comment pending an upcoming board meeting. All other
comments are individual comments not associated with the neighborhood association.

Thank you,

Stephen Martos-Ortiz
President
South Los Altos Neighborhood Association

From: Sanchez, Suzanna A. <suzannasanchez@cabq.gov>

Sent: Monday, July 24, 2023 3:13:00 PM

To: Arthur Bazan <asbazan@gmail.com>; Patricia Martinez <pmartinez615@yahoo.com>

Cc: mandy@theremedydayspa.com <mandy@theremedydayspa.com>; info@willsonstudio.com
<info@willsonstudio.com>; notices@slananm.org <notices@slananm.org>; sdmartos91@gmail.com
<sdmartos91@gmail.com>; Beatrice E Villegas <bevillegas@salud.unm.edu>

Subject: RE: ZHE Application Notice- 431 Glorietta

Good afternoon,
| will add the comments to the record to be considered by the Zoning Hearing Examiner.

Thank you,

Suszie

ONE |
nL QUE planning

zhe administrative assistant
505.924.3894
suzannasanchez@cabg.gov

From: Arthur Bazan <asbazan@gmail.com>
Sent: Monday, July 24, 2023 8:22 AM

1
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To: Patricia Martinez <pmartinez615@yahoo.com>

Cc: Sanchez, Suzanna A. <suzannasanchez@cabq.gov>; mandy@theremedydayspa.com; info@willsonstudio.com;
notices@slananm.org; sdmartos91@gmail.com; Beatrice E Villegas <bevillegas@salud.unm.edu>

Subject: Re: ZHE Application Notice- 431 Glorietta

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

This corner is dangerous. The wall blocks the clear sight triangle. There is no way to see around the corner. Tear it
down. If someone gets killed they will fill a law suit.
Arthur Bazan

Sent from my iPhone

On Jul 24, 2023, at 8:03 AM, Patricia Martinez <pmartinez615@yahoo.com> wrote:

Csn you please call me back thank you

Sent from Yahoo Mail for iPhone

On Wednesday, July 19, 2023, 4:00 PM, Sanchez, Suzanna A. <suzannasanchez@cabg.gov> wrote:

Dear Neighborhood Association,

| am forwarding this notice to behalf of the property owner at 431 Glorietta. The
applicant is requesting a variance and a wall permit major to allow a block wall taller
than 4 feet in the front and side yard. Please let me know if you would like to add
comments into the record or meet with the applicant.

Thank you,

Suzie

<image001.jpg>

zhe administrative assistant
505.924.3894

suzannasanchez@cabg.gov
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Sanchez, Suzanna A.

From: Arthur Bazan <asbazan@gmail.com>

Sent: Monday, July 24, 2023 8:22 AM

To: Patricia Martinez

Cc: Sanchez, Suzanna A.; mandy@theremedydayspa.com; info@willsonstudio.com;
notices@slananm.org; sdmartos91@gmail.com; Beatrice E Villegas

Subject: Re: ZHE Application Notice- 431 Glorietta

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

This corner is dangerous. The wall blocks the clear sight triangle. There is no way to see around the corner. Tear it
down. If someone gets killed they will fill a law suit.
Arthur Bazan

Sent from my iPhone

On Jul 24, 2023, at 8:03 AM, Patricia Martinez <pmartinez615@yahoo.com> wrote:

Csn you please call me back thank you

Sent from Yahoo Mail for iPhone

On Wednesday, July 19, 2023, 4:00 PM, Sanchez, Suzanna A. <suzannasanchez@cabg.gov> wrote:

Dear Neighborhood Association,

| am forwarding this notice to behalf of the property owner at 431 Glorietta. The
applicant is requesting a variance and a wall permit major to allow a block wall taller
than 4 feet in the front and side yard. Please let me know if you would like to add
comments into the record or meet with the applicant.

Thank you,
Suzie

<image001.jpg>
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zhe administrative assistant
505.924.3894

suzannasanchez@cabg.qgov
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Sent from Yahoo Mail for iPhone

On Wednesday, September 13, 2023, 2:36 PM, Sanchez, Suzanna A. <suzannasanchez@cabg.gov> wrote:

Good afternoon,

Can you please forward me proof of notice?

Thank you,

Suzie

From: Sanchez, Suzanna A.

Sent: Friday, August 11, 2023 1:43 PM

To: 'Patricia Martinez' <pmartinez615@yahoo.com>
Subject: ZHE Public Notice-431 Glorieta
Importance: High

Dear Applicant,

Below is a list of property owners within 100+ feet of the subject property. Please fill in and mail the
attached, Letter to Property Owners- September. Also, please provide proof that the letters were sent.
Proof can be either a receipt for postage stamps purchased or a photo of the addressed envelopes.

Owner Complete Owner Address

419 GLORIETA ST NE ALBUQUERQUE NM 87123-
RENSHAW AMANDA & JASON 1120

413 GLORIETA ST NE ALBUQUERQUE NM 87123-
MCAFEE JOHN K & RITA S 1120
PADILLA ROGER JR 428 ESPEJO ST NE ALBUQUERQUE NM 87123
HARGER MARK A 432 ESPEJO ST NE ALBUQUERQUE NM 87123
ESPINOZA PATRICK E & CARMEN S 416 ESPEJO ST NE ALBUQUERQUE NM 87123-1113

414 GLORIETA ST NE ALBUQUERQUE NM 87123-
BAYONET BEVERLY J 1121

12
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NEMUDROV ROBERT & BETSY V

430 GLORIETA ST NE ALBUQUERQUE NM 87123-
1121

ALKAABI RAHIM & KHERBIK NADA

425 GLORIETA ST NE ALBUQUERQUE NM 87123-
1120

MARTINEZ ALFONSO R & PATRICIA A

431 GLORIETA ST NE ALBUQUERQUE NM 87123

MAYFIELD MARCUS B

422 ESPEJO ST NE ALBUQUERQUE NM 87123-1113

ROBERSON JULIA DEANA

422 GLORIETA ST NE ALBUQUERQUE NM 87123

Please forward me a copy of the letter and proof of notice by Wednesday, September 13th.

Lack of notice may result in a deferral.
Thank you,

Suzie

ONE

nL .. QUE planning

zhe administrative assistant
505.924.3894

suzannasanchez@cabqg.gov
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Sanchez, Suzanna A.

From: Viola <viola.gallegos@comcast.net>
Sent: Sunday, September 10, 2023 8:22 PM
To: Sanchez, Suzanna A.

Subject: 431 Glorietta NE

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL] Forward to phishing@cabq.gov and delete if an email causes any concern.

Hello, | am writing to let you know that | oppose the fence on 431 Glorietta, NE. | was trying to cross onto copper on my
car from 431 Glorietta NE. | could not see as the fence was blocking my view. | had to pull out sufficiently to see if cars
were coming. | almost got in an accident because of the fence I’'m writing to you about.

Please make this residence move the fence back a few feet where it should be so we the drivers can see and not get in
an accident. If it is left like this, the fence will case danger to the drivers and biciclists trying to get onto Copper.

Thank you.
MV Gallegos

Sent from my iPhone
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Sanchez, Suzanna A.

From: Debbie-South Los Altos <debsla@swcp.com>

Sent: Sunday, September 10, 2023 3:10 PM

To: Sanchez, Suzanna A.

Subject: Fwd: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199
Attachments: CF2023.024602.pdf; 431 Glorieta St NE Tall wall.docx; 431 Glorieta St NE Variance.docx

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Attention: Robert Lucero, Esq., Zoning Hearing Examiner (sent via email to suzannasanchez@cabg.gov)

Re: ZHE Meeting September 19, 2023, 9:00 AM

Subject: VA-2023-00198, Project #PR-2023-009032 & VA-2023-00199, Project #PR-2023-00932
Dear Mr. Lucero:

| am writing to oppose this variance request. My comments are as follows:

1.The property sketch on page 9 of the submitted (and forwarded here) pdf is incorrect.

The front of the house is not on Copper Ave. NE as shown in the sketch. The front of the house is actually on Glorieta St.
NE.

The side of the house is not on Glorieta St. NE as shown in the sketch. The side of the house is actually on Copper Ave.
NE.

2. | did not go out and measure myself so do not know whether the measurement of the wall heights in the property
sketch are accurate.

3. 5-7(D)(3)(a) of the IDO states: "For low-density residential development, the maximum height of a wall in the street
side yard is 6 feet if that yard abuts a street classified as a collector, arterial, or interstate highway and if the wall is set
back at least 5 feet from the property line.”

Because Copper is a major collector, this wall (including pilasters and any wrought iron that might be planned), must be
no higher than 3 feet unless it is set back at least 5 feet from the property line. This wall abuts the sidewalk and needs
to be move back. There are no other walls abutting the sidewalk within 330 feet of the subject property.

| observed today that someone appears to be lowering parts of the wall. However, the pilasters are still at their original
height, exceeding 3 feet, and block the view when one is in a car driving north on Glorieta and attempting to turn left
(west) or right (east). This is a safety hazard to other vehicles, bicyclists, and pedestrians.

4. The Permit Justification Letter states “3. For a front yard wall taller than allowed in Table 5-7-1, at least 20 percent of
the properties with low-density residential development with a front yard abutting the same street as the subject
property and within 330 feet of the subject property along the length of the street the lot faces have a front yard wall or
fence over 3 feet. This distance shall be measured along the street from each corner of the subject property’s lot line,
and the analysis shall include properties on both sides of the street.”

There are zero properties with a front yard abutting Glorieta St. NE that have a front yard wall or fence and that are
within 330 feet of the subject property line.
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5. The wall as it is will not strengthen or reinforce the architectural character of the surrounding area. It will in fact
weaken and change the architectural character of the surrounding area.

6. The wall will be injurious to adjacent properties and the surrounding neighborhood. It will give a message that this is
a “bad, crime-ridden neighborhood” and lower property values. It will make it unpleasant to walk along the narrow
sidewalks. The sidewalks in this neighborhood are only 42” wide, plus the 6” curb. It will give strangers a place to hide.

7. The design and materials being used do not reflect the architectural character of the surrounding area.

8. There was a wall at the property previously. The total height was approximately 3 feet, with the block being
approximately 1 foot.

9. The golf course has been there for decades. If the applicant is having issues with golf balls going into their yard, the
applicant could consider asking the golf course to repair or replace the netting if balls are causing a problem for the
applicant.

Respectfully,

Debbie Conger
South Los Altos resident

From: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>

Sent: Wednesday, July 19, 2023 4:00:36 PM

To: mandy@theremedydayspa.com <mandy@theremedydayspa.com>; info@willsonstudio.com <info@willsonstudio.co
m>; notices@slananm.org <notices@slananm.org>; sdmartos91@gmail.com <sdmartos91@gmail.com>

Cc: Beatrice E Villegas <bevillegas@salud.unm.edu>; Pmartinez615@yahoo.com <Pmartinez615@yahoo.com>

Subject: ZHE Application Notice- 431 Glorietta

Dear Neighborhood Association,
| am forwarding this notice to behalf of the property owner at 431 Glorietta. The applicant is requesting a variance and a
wall permit major to allow a block wall taller than 4 feet in the front and side yard. Please let me know if you would like

to add comments into the record or meet with the applicant.

Thank you,

Suzgie

ONE |
nL ::j ' QUE pranning

zhe administrative assistant
505.924.3894
suzannasanchez@cabqg.gov
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Sanchez, Suzanna A.

From: Debbie-South Los Altos <debsla@swcp.com>

Sent: Sunday, September 10, 2023 3:19 PM

To: Sanchez, Suzanna A.

Subject: Fwd: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199

I [EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

I meant to forward these photos without the other attachments due to file size. Wanted to be sure they go through.
Begin forwarded message:

From: Debbie-South Los Altos <debsla@swcp.com>

Subject: Re: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199
Date: September 10, 2023 at 3:15:05 PM MDT

To: "Suzanna (Suzie) Sanchez" <suzannasanchez@cabg.gov>

Ms. Sanchez:
In addition to the email below, please also add the attached two photos into the record. These were taken 2-3 weeks ago.

Respectfully,

Debbie Conger
South Los Altos resident

1
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On Sep 10, 2023, at 3:10 PM, Debbie-South Los Altos <debsla@swcp.com> wrote:

Attention: Robert Lucero, Esq., Zoning Hearing Examiner (sent via email to suzannasanchez@cabg.gov)

Re: ZHE Meeting September 19, 2023, 9:00 AM

Subject: VA-2023-00198, Project #PR-2023-009032 & VA-2023-00199, Project #PR-2023-00932
Dear Mr. Lucero:

I am writing to oppose this variance request. My comments are as follows:

1.The property sketch on page 9 of the submitted (and forwarded here) pdf is incorrect.
The front of the house is not on Copper Ave. NE as shown in the sketch. The front of the house is actually on
Glorieta St. NE.
The side of the house is not on Glorieta St. NE as shown in the sketch. The side of the house is actually on Copper
Ave. NE.

2. 1did not go out and measure myself so do not know whether the measurement of the wall heights in the property sketch
are accurate.

3. 5-7(D)(3)(a) of the IDO states: "For low-density residential development, the maximum height of a wall in the street side
yard is 6 feet if that yard abuts a street classified as a collector, arterial, or interstate highway and if the wall is set back at least 5 feet
from the property line.”

Because Copper is a major collector, this wall (including pilasters and any wrought iron that might be planned),
must be no higher than 3 feet unless it is set back at least 5 feet from the property line. This wall abuts the sidewalk and needs to be
move back. There are no other walls abutting the sidewalk within 330 feet of the subject property.

I observed today that someone appears to be lowering parts of the wall. However, the pilasters are still at their
original height, exceeding 3 feet, and block the view when one is in a car driving north on Glorieta and attempting to turn left (west)
or right (east). This is a safety hazard to other vehicles, bicyclists, and pedestrians.

4. The Permit Justification Letter states “3. For a front yard wall taller than allowed in Table 5-7-1, at least 20 percent of
the properties with low-density residential development with a front yard abutting the same street as the subject property and within
330 feet of the subject property along the length of the street the lot faces have a front yard wall or fence over 3 feet. This distance
shall be measured along the street from each corner of the subject property’s lot line, and the analysis shall include properties on
both sides of the street.”

There are_zero properties with a front yard abutting Glorieta St. NE that have a front yard wall or fence and that are
within 330 feet of the subject property line.

5. The wall as it is will not strengthen or reinforce the architectural character of the surrounding area. It will in fact weaken
and change the architectural character of the surrounding area.
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6. The wall will be injurious to adjacent properties and the surrounding neighborhood. It will give a message that this is
a “bad, crime-ridden neighborhood” and lower property values. It will make it unpleasant to walk along the narrow sidewalks. The
sidewalks in this neighborhood are only 42” wide, plus the 6” curb. It will give strangers a place to hide.

7. The design and materials being used do not reflect the architectural character of the surrounding area.

8. There was a wall at the property previously. The total height was approximately 3 feet, with the block being
approximately 1 foot.

9. The golf course has been there for decades. If the applicant is having issues with golf balls going into their yard, the
applicant could consider asking the golf course to repair or replace the netting if balls are causing a problem for the applicant.

Respectfully,

Debbie Conger
South Los Altos resident

From: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>

Sent: Wednesday, July 19, 2023 4:00:36 PM

To: mandy@theremedydayspa.com <mandy@theremedydayspa.com>; info@willsonstudio.com <info@willsonstudio.co
m>; notices@slananm.org <notices@slananm.org>; sdmartos91@gmail.com <sdmartos91@gmail.com>

Cc: Beatrice E Villegas <bevillegas@salud.unm.edu>; Pmartinez615@yahoo.com <Pmartinez615@yahoo.com>

Subject: ZHE Application Notice- 431 Glorietta

Dear Neighborhood Association,

I am forwarding this notice to behalf of the property owner at 431 Glorietta. The applicant is requesting a variance and a
wall permit major to allow a block wall taller than 4 feet in the front and side yard. Please let me know if you would like
to add comments into the record or meet with the applicant.

Thank you,

Suzie

ONE
ALBUQUE "

RQUE

zhe administrative assistant
505.924.3894
suzannasanchez@cabg.gov
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Sanchez, Suzanna A.

From: Debbie C - South Los Altos <debsla@swcp.com>

Sent: Tuesday, September 12, 2023 7:32 PM

To: Sanchez, Suzanna A.

Subject: Re: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199

Follow Up Flag: Follow up
Flag Status: Completed

I [EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Mr. Robert Lucero, Esq., ZHE, via email to Suzanna Sanchez:

Please add these photos to the record. I took them about 15 minutes ago. One is at the stop sign, the other is past the stop
sign. These show the lack of “clear sight”. Wrought iron between the pilasters will make it even worse. The wall needs to be either
moved back or lowered.

Respectfully,
Debbie Conger

Sent from my iPhone

On Sep 11, 2023, at 8:43 AM, Sanchez, Suzanna A. <suzannasanchez@cabg.gov> wrote:

Received, thank you.

From: Debbie-South Los Altos <debsla@swcp.com>

Sent: Sunday, September 10, 2023 3:19 PM

To: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>

Subject: Fwd: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199

1
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[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

I meant to forward these photos without the other attachments due to file size. Wanted to be sure they go through.
Begin forwarded message:

From: Debbie-South Los Altos <debsla@swcp.com>

Subject: Re: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199
Date: September 10, 2023 at 3:15:05 PM MDT

To: "Suzanna (Suzie) Sanchez" <suzannasanchez@cabqg.gov>

Ms. Sanchez:

In addition to the email below, please also add the attached two photos into the record. These were taken 2-3 weeks
ago.

Respectfully,
Debbie Conger
South Los Altos resident

<image001.jpg>

<image002.jpg>

On Sep 10, 2023, at 3:10 PM, Debbie-South Los Altos <debsla@swcp.com> wrote:

Attention: Robert Lucero, Esq., Zoning Hearing Examiner (sent via email to suzannasanchez@cabq.gov)
Re: ZHE Meeting September 19, 2023, 9:00 AM

Subject: VA-2023-00198, Project #PR-2023-009032 & VA-2023-00199, Project #PR-2023-00932

Dear Mr. Lucero:

I am writing to oppose this variance request. My comments are as follows:

1.The property sketch on page 9 of the submitted (and forwarded here) pdf is incorrect.
The front of the house is not on Copper Ave. NE as shown in the sketch. The front of the house
is actually on Glorieta St. NE.
The side of the house is not on Glorieta St. NE as shown in the sketch. The side of the house is
actually on Copper Ave. NE.

2. 1 did not go out and measure myself so do not know whether the measurement of the wall heights in
the property sketch are accurate.

3. 5-7(D)(3)(a) of the IDO states: "For low-density residential development, the maximum height of a
wall in the street side yard is 6 feet if that yard abuts a street classified as a collector, arterial, or interstate highway
and if the wall is set back at least 5 feet from the property line.”

Because Copper is a major collector, this wall (including pilasters and any wrought iron that
might be planned), must be no higher than 3 feet unless it is set back at least 5 feet from the property line. This wall
abuts the sidewalk and needs to be move back. There are no other walls abutting the sidewalk within 330 feet of the
subject property.

I observed today that someone appears to be lowering parts of the wall. However, the pilasters
are still at their original height, exceeding 3 feet, and block the view when one is in a car driving north on Glorieta
and attempting to turn left (west) or right (east). This is a safety hazard to other vehicles, bicyclists, and pedestrians.
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4. The Permit Justification Letter states “3. For a front yard wall taller than allowed in Table 5-7-1, at
least 20 percent of the properties with low-density residential development with a front yard abutting the same street
as the subject property and within 330 feet of the subject property along the length of the street the lot faces have a
front yard wall or fence over 3 feet. This distance shall be measured along the street from each corner of the
subject property’s lot line, and the analysis shall include properties on both sides of the street.”

There are_zero properties with a front yard abutting Glorieta St. NE that have a front yard wall or
fence and that are within 330 feet of the subject property line.

5. The wall as it is will not strengthen or reinforce the architectural character of the surrounding area. It
will in fact weaken and change the architectural character of the surrounding area.

6. The wall will be injurious to adjacent properties and the surrounding neighborhood. It will give a
message that this is a “bad, crime-ridden neighborhood” and lower property values. It will make it unpleasant to
walk along the narrow sidewalks. The sidewalks in this neighborhood are only 42" wide, plus the 6” curb. It will
give strangers a place to hide.

7. The design and materials being used do not reflect the architectural character of the surrounding area.

8. There was a wall at the property previously. The total height was approximately 3 feet, with the block
being approximately 1 foot.

9. The golf course has been there for decades. If the applicant is having issues with golf balls going into
their yard, the applicant could consider asking the golf course to repair or replace the netting if balls are causing a
problem for the applicant.

Respectfully,

Debbie Conger
South Los Altos resident

From: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>

Sent: Wednesday, July 19, 2023 4:00:36 PM

To: mandy@theremedydayspa.com <mandy@theremedydayspa.com>; info@willsonstudio.com <info@
willsonstudio.com>; notices@slananm.org <notices@slananm.org>; sdmartos91@gmail.com <sdmartos
91@gmail.com>

Cc: Beatrice E Villegas

<bevillegas@salud.unm.edu>; Pmartinez615@yahoo.com <Pmartinez615@yahoo.com>

Subject: ZHE Application Notice- 431 Glorietta

Dear Neighborhood Association,

| am forwarding this notice to behalf of the property owner at 431 Glorietta. The applicant is requesting
a variance and a wall permit major to allow a block wall taller than 4 feet in the front and side yard.
Please let me know if you would like to add comments into the record or meet with the applicant.

Thank you,
Suzgie

<image003.jpg>

zhe administrative assistant
505.924.3894
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e suzannasanchez@cabg.qgov
cabg.gov/planning
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Sanchez, Suzanna A.

From: Arthur Bazan <asbazan@gmail.com>

Sent: Monday, September 11, 2023 3:18 PM

To: Sanchez, Suzanna A.

Cc: A S Bazan; debsla@swcp.com; 'P. Davis Willson'; ‘Michael Brasher'

Subject: ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199
Attachments: 431 Glorieta ZHE Application.docx

Follow Up Flag: Follow up
Flag Status: Completed

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Attention: Robert Lucero, Esq., Zoning Hearing Examiner
(sent via email to suzannasanchez@cabg.gov)

Re: ZHE Meeting September 19, 2023, 9:00 AM
Subject: VA-2023-00198, Project #PR-2023-009032 & VA-2023-00199, Project #PR-2023-00932

Mr. Lucero,

Please review my attached response in opposition to the walls built without permit at 431 Glorieta St NE.
Thank you,

Arthur S Bazéan

1
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ZHE Application Notice- 431 Glorieta St. NE - VA-2023-00198 & VA-2023-00199

My name is Arthur Bazan. I’'m writing in opposition to the zoning application for a wall built
without a permit at 431 Glorieta St. N.E. It is located on the southwest corner of Glorieta St.
and Copper Ave. The house faces Glorieta, which is its front yard, as indicated by the address,
front door and where mail is delivered. The only access to the home from the Copper side is via
the garage. Glorieta is designated as a “Residential Street”. Copper Ave is designated and a
“Major Collector”.

| am opposed this wall because it creates a safety hazard by violating the zoning ordinance of
“Clear Sight Triangle”. Also opposed to the wall adjacent to the Copper Ave sidewalk which
obstructs the view to the west of Glorieta St as one exits onto Copper Ave. | was almost hit by a
truck as | carefully tried to turn left from Glorieta onto Copper.

1) Clear Sight Triangle violation and safety hazard

The Albuguerque IDO (Integrated Development Ordinance, amended as of July 2023) defines
the “Clear Sight Triangle” in section Part 14-16-7: Definitions, Acronyms, and Abbreviations
IDO PG 555: CLEAR SIGHT TRIANGLE

Clear Sight Triangle is an area of unobstructed vision at street intersections at least 3 feet and no more
than 8 feet above the gutter line and within a triangular area at the street corner, driveway, or drive
aisle, as regulated by the DPM. (Development Process Manual)

The curbing and sidewalk are 8 inches above the gutter line. Taking into account for the curb and
sidewalk height walls can be no more than 28 inches high measured from the sidewalk.

The CABQ DPM diagram and table show the dimensions of the “Clear Sight Triangle” at the intersection
of Copper Ave and Glorieta to be: 15 ft back from the intersection, 390 ft for left turn and 340 ft for a
right turn.

CABQ DPM page 417
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CABQ DPM page: 418

Speed | Minimum Intersection Sight Distance (ft)
Limit | 5 |ane Undivided |3 Lane Undividedor | 4 Lane Undivided
(mph) 2 Lane Divided w/ 12’
Median

Left Right |[LleftTurn |Right Turn | Left Right

Turn Turn Turn Turn
20 230 200 240 200 250 200
25 280 240 300 240 320 240
30 340 290 360 290 380 290
35 390 340 420 340 440 340
40 450 390 480 390 500 390
45 500 430 530 430 570 430
50 560 480 590 480 630 480

2) Placement of the wall adjacent to the Copper Ave sidewalk
The current wall as built without permit is at the property line adjacent to the sidewalk along Copper
Ave. As stated in the IDO, walls along a major collector must be set back 5 feet from the property line.

Wall along Copper which is a MAJOR COLLECTOR

5-7(D)(3)(a) Low-density Residential Development

1.For low-density residential development, the maximum height
of a wall in the street side yard is 6 feet if that yard abuts a
street classified as a collector, arterial, or interstate highway

and if the wall is set back at least 5 feet from the property line.

|
m | !

o,
.,
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In summary this wall must be removed because of the hazard it creates.
There are no other block walls adjacent to the property line along Copper Ave between Eubank and
Wyoming a distance of one mile. There are no other block walls adjacent to the sidewalk in the 400

block of Glorieta St.

PICTURE DOCUMENTATION:
431 Glorieta St and Copper Ave intersection and northwest corner of 431 Glorieta lot showing their

neighbors wall set back 5 ft
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Patricia Martinez requests a wall permit major for ~ Special Exception No: ............ VA-2023-00198
Lot 22, Block E, Buena Ventura, located at 431 Project NO: ......covvevveveveiciinnns Project#2023-009032
Glorieta St NE, zoned R-1B [Section 14-16-5- . )
7(D)(3)] Hearing Date:..........cccoovvvenene 09-19-23
Closing of Public Record:........ 09-19-23
Date of Decision: .........ccccene. 10-04-23

On the 19th day of September, 2023, property owner Patricia Martinez (“Applicant”) appeared
before the Zoning Hearing Examiner (“ZHE”) requesting a wall permit major (“Application”)
upon the real property located at 431 Glorieta St NE (“Subject Property”). Below are the ZHE’s
finding of fact and decision:

FINDINGS:

=

Applicant is requesting a taller wall permit major.
2. The ZHE finds that the proper “Notice of Hearing” signage was posted for the required time
period as required by Section 14-16-6-4(K)(4).
The ZHE finds that the Applicant has authority to pursue this Application.
The City of Albuquerque Integrated Development Ordinance Section 14-16-6-6(H)(3)
Permit-Wall or Fence-Major reads: “An application for a Permit — Wall or Fence — Major
for a wall in the front or street side yard of a lot with low-density residential development in
or abutting any Residential zone district that meets the requirements in Subsection 14-16-5-
7(D)(3)(g) (Exceptions to Maximum Wall Height) and Table 5-7-2 shall be approved if the
following criteria are met:

6-6(H)(3)(a) The wall is proposed on a lot that meets any of the following criteria:

Hw

1. The lot is at least %2 acre.

2. The lot fronts a street designated as a collector, arterial, or
interstate highway.

3. For a front yard wall taller than allowed in Table 5-7-1, at least 20

percent of the properties with low-density residential development
with a front yard abutting the same street as the subject property
and within 330 feet of the subject property along the length of the
street the lot faces have a front yard wall or fence over 3 feet. This
distance shall be measured along the street from each corner of the
subject property's lot line, and the analysis shall include properties
on both sides of the street.

4. For a street side yard wall taller than allowed in Table 5-7-1, at
least 20 percent of the properties with low-density residential
development with a side yard abutting the same street as the subject
property and within 330 feet of the subject property along the length
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11.

12.

of the street the lot faces have a street side yard wall or fence over
3 feet. This distance shall be measured along the street from each
corner of the subject property's lot line, and the analysis shall
include properties on both sides of the street.
6-6(H)(3)(b) The proposed wall would strengthen or reinforce the architectural
character of the surrounding area.
6-6(H)(3)(c) The proposed wall would not be injurious to adjacent properties, the
surrounding neighborhood, or the larger community.
6-6(H)(3)(d) The design of the wall complies with any applicable standards in Section

14-16-5-7 (Walls and Fences), including but not limited to Subsection 14-

16-5-7(E)(2) (Articulation and Alignment), Subsection 14-16-5-7(E)(3)

(Wall Design), and all of the following:

1. The wall or fence shall not block the view of any portion of any
window on the front facade of the primary building when viewed
from 5 feet above ground level at the centerline of the street in front
of the house.

2. The design and materials proposed for the wall or fence shall reflect
the architectural character of the surrounding area.

The applicant bears the burden of providing a sound justification for the requested decision,
based on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).

The applicant bears the burden of showing compliance with required standards through
analysis, illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-
4(E)(4).

All property owners within 100 feet and affected neighborhood associations were notified of
the application.

The subject property is currently zoned R-1B.

Based on photographs, maps and oral evidence presented by Applicant, at least 20 percent
of the properties within 330 feet of the lot where the wall or fence is being requested have a
wall or fence over 3 feet in the applicable yard area.

Based on evidence presented by Applicant, the proposed wall would strengthen or reinforce
the architectural character of the surrounding area. Specifically, photographs were submitted
showing several walls/fences in the neighborhood. It appears from the evidence that the
proposed wall would not be out of character with the surrounding area, but rather would
reinforce the architectural character of the neighborhood by being in harmony with other
improvements on the Subject Property.

Based on evidence presented by Applicant, the proposed wall would not be injurious to
adjacent properties, the surrounding neighborhood, or the larger community. Specifically,
that the wall would enhance the safety of both the subject property and neighboring
properties by discouraging trespassers from coming onto the property.

Based on evidence presented by Applicant, the design of the wall complies with any
applicable standard in Section 14-16-5-7 (Walls and Fences), including, but not limited to
Subsection 14-16-5-7(E)(2) (Articulation and alignment) and Subsection 14-16-5-7(E)(3)
(Wall Design), and all of the following: (a) The wall or fence shall not block the view of any
portion of any window on the front fagade of the primary building when viewed from 5 feet
above ground level at the centerline of the street in front of the house; and (b) The design
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14.

and materials proposed for the wall or fence shall reflect the architectural character of the
surrounding area.

The City Traffic Engineer initially submitted a report stating an objection to the Application,
because opaque portions of the proposed wall would be over 3-feet high within the mini clear
sight triangle. However, Applicant agreed to construct the wall to have view fencing on all
portions of the wall over 3 feet high located within the mini clear sight triangle. Based on
this redesign, the City Traffic Engineer submitted a revised report stating no objection to the
proposed wall.

Opponents to the proposed wall argued that the wall needed to be set back from the street
side yard at least five feet, pursuant to IDO Section 14-16-5-7(D)(3)(a)(1). However, IDO
Section 14-16-5-7(D)(3)(a)(1), pertaining to exceptions to Maximum Wall Height in Low
Density Residential Development, presents only one such exception. A different exception
is found in IDO Section 14-16-5-7(D)(3)(a)(2), which provides for taller walls meeting the
requirements of Table 5-7-2 and requiring a Permit- Wall or Fence — Major, which is the
permit which the Application seeks. Table 5-7-2 provides that view fencing may be placed
less than 10-feet from the lot line abutting the street, provided that the maximum wall height
is limited to 5 feet.

DECISION:

APPROVAL WITH CONDITIONS of a taller wall permit major in the front yard.

1.

2.

CONDITIONS:

The wall is limited to a maximum of 5-feet in height.

All portions of the wall within the front yard must have view fencing for all portions of the

wall over 3 feet high.

3.

The wall must not block views within any clear sight triangle area in any manner contrary

to the IDO or DPM.

APPEAL:

If you wish to appeal this decision, you must do so by October 19, 2023 pursuant to Section 14-
16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have legal
standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.
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CC:

Robert Lucero, Esqg.
Zoning Hearing Examiner

ZHE File

Zoning Enforcement

Patricia Martinez pmartinez615@yahoo.com
Arthur Bazan <asbazan@gmail.com>
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Patricia Martinez requests a variance of 1 ft 11 Special Exception No: ............ VA-2023-00199
inches to the allowed 3 ft maximum wall heightin  Project NO:..........cccccovvvveiinnae, Project#2023-009032
the front and street side yard for Lot 22, Block E, : ) 0.
Buena Ventura, located at 431 Glorieta St NE, Hear'lng Date: Cmmmmmm 09-19-23
zoned R-1B [Section 14-16-5-7(D)] Closmg of Public Record:....... 09-19-23

Date of Decision: ...........ccco..... 10-04-23

On the 19th day of September, 2023, property owner Patricia Martinez (“Applicant”) appeared
before the Zoning Hearing Examiner (“ZHE”) requesting a variance of 1 ft 11 inches to the allowed
3 ft maximum wall height in the front and street side yard (“Application”) upon the real property
located at 431 Glorieta St NE (“Subject Property”). Below are the ZHE’s finding of fact and
decision:

FINDINGS:

1. Applicant is requesting a variance of 1 ft 11 inches to the allowed 3 ft maximum wall height
in the front and street side yard.

2. The City of Albuquerque Integrated Development Ordinance, Section 14-16-6-6(0)(3)(a)
(Variance-Review and Decision Criteria) reads: “... an application for a Variance-ZHE shall
be approved if it meets all of the following criteria:

(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.

(2) The Variance will not be materially contrary to the public safety, health, or
welfare.

(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.

(4) The Variance will not materially undermine the intent and purpose of this IDO,
the applicable zone district, or any applicable Overlay Zone.

(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”

3. Applicant bears the burden of providing a sound justification for the requested decision, based
on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).

4. Applicant bears the burden of showing compliance with required standards through analysis,
illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-4(E)(4).
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5. Applicant appeared at the ZHE hearing on this matter and gave evidence in support of the
Application.

6. Applicant established that the proper "Notice of Hearing" signage was posted for the required
time period.

7. Applicant established that all property owners and neighborhood association entitled to notice
were notified of the Application.

8. Applicant established that proper notice was provided pursuant to IDO requirements.

9. Applicant has authority to pursue this Application.

10. The subject property is currently zoned R-1B.

11. Evidence submitted does not establish that there are special circumstances applicable to the
Subject Property that are not self-imposed and that do not apply generally to other properties
in the same zone and vicinity such as size, shape, topography, location, surroundings, or
physical characteristics created by natural forces or government action for which no
compensation was paid, as required by Section 14-16-6-6(0)(3)(a)(1). Evidence indicates that
the size, shape, topography, location, surroundings, and physical characteristics of the Subject
Property are very typical of those of other properties in the vicinity and zone district.
Applicant testified that no special circumstance exists.

12. Because all prongs of the variance test must be satisfied and, as stated above, the Application
failed to satisfy Section 14-16-6-6(0)(3)(a)(1), the Application must be denied.

13. Out of considerations of administrative and quasi-judicial economy, the ZHE will not
summarize any analysis of the remaining prongs of the variance test in this Notification of
Decision.

14. Nevertheless, Applicant’s companion application for a permit for a Wall or Fence - Major,
VA-2023-00198, is approved with conditions by the ZHE, and a fence up to 5-feet tall
complying with the requirements of the notification of decision for VA-2023-00198 may be
placed on the subject property.

DECISION:

DENIAL of a variance of 1 ft 11 inches to the allowed 3 ft maximum wall height in the front and
street side yard.

APPEAL:

If you wish to appeal this decision, you must do so by October 19, 2023 pursuant to Section 14-
16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have legal
standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.
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CC:

Robert Lucero, Esq.
Zoning Hearing Examiner

ZHE File

Zoning Enforcement

Patricia Martinez pmartinez615@yahoo.com
Arthur Bazan ashazan@gmail.com

108


mailto:pmartinez615@yahoo.com
mailto:asbazan@gmail.com

VA-2023-00198-00199
PR-2023-009032
431 Glorieta ST NE Appeal

Hearing on Special Exceptions

to the Integrated Development Ordinance
MINUTES
September 19, 2023

600 2" St NW, Albuquerque, NM 87102

CITY STAFF PRESENT:

Robert Lucero — Zoning Hearing Examiner
Lorena Patten-Quintana — ZHE Planner, Planning Department

Suzie Sanchez-Flores — Hearing Monitor
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VA-2023-00198-00199
PR-2023-009032
431 Glorieta ST NE Appeal

ZHE: So, agenda items one and two will be heard together to begin today’s hearing. And, those
are cases, VA-2023-00198, project, PR-2023-009032 and also, VA-2023-00199 under the same
project number. Applicant, Patricia Martinez requests a wall permit major for Lot 22, Block E,
Buena Ventura, located at 431 Glorieta ST NE, zoned R-1B. And, the same applicant also
requests a variance of 1 foot, 11 inches to the allowed 3-foot maximum wall height on the front
and street side yard at the same property. Ms. Martinez, are you there?

INTERPRETER FOR P. MARTINEZ: Yes, I'm here.

ZHE: Good morning.

INTERPRETER FOR P. MARTINEZ: Good morning.

ZHE: Would you please state your full name and mailing address for the record?

INTERPRETER FOR P. MARTINEZ: Patricia Martinez, 431 Glorieta ST NE, Albuquerque,
NM 87123.

ZHE: Thank you, and please raise your right hand. Do you affirm under penalty of perjury that
your testimony today will be true?

INTERPRETER FOR P. MARTINEZ: Yes.
ZHE: Thank you. Okay, Ms. Martinez, would you please briefly describe your applications?
ZHE: Ms. Martinez, why don’t you let Naomi interpret real quick?

INTERPRETER FOR P. MARTINEZ: So, this is my first time and I’'m just going to do my best
to say what | need to. | had a fence at my home but people were walking by and destroying it
little by little. My neighbors that live in front of me have notified me that people have come in
and used my faucets, my hose. Homeless have gone to the bathroom in my backyard. So, I paid
to do this wall. I spent a good amount of money investing in it. I’'m a single mother, I live with
my son and my mother... I’'m right in front of the golf course and so, balls frequently come into
my property, they’ve broken things. They’ve broken my windows before and so, that’s why I
decided I wanted to do the wall a little bit higher. It’s at a 6-foot max. Three weeks ago, a bullet
came into the window of my garage. We spoke to Matthew and so, right now, the wall is at 3 or
4 feet on the Copper side. | want my neighbors to be able to have their view protected but I also
need to be able to protect my property.

ZHE: Ms. Martinez, is that Matthew Grush from Transportation Department?
INTERPRETER FOR P. MARTINEZ: Correct.

ZHE: Go ahead, ma’am.

INTERPRETER FOR P. MARTINEZ: She’s finished.
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ZHE: Thank you for submitting all of the photos of the property as well as the site plan and I do
see the correspondence from Matthew Grush regarding the clear sight triangle. And, I see also
several photos that are labeled with addresses that appear to show fences or walls in the front or
side yards. Are all of those fences or walls pictured, over 3 feet in height?

INTERPRETER FOR P. MARTINEZ: Yes.

ZHE: Thank you. And, | also see the variance justification letter that was submitted and | had a
couple of questions about it. First, just one of the requirements for a variance is that there must
be a special circumstance applicable to the lot itself. This can be something like its size, shape,
topography, location... Something that makes it different than other lots in the vicinity or same
zone district. And, that special circumstance must either create an extraordinary hardship or limit
the reasonable use of the property or, practical difficulties must result from strict compliance
with the standards. Is there a special circumstance like that, that applies to this parcel?

INTERPRETER FOR P. MARTINEZ: I’'m not sure if | really understand what you are saying.
This wall is really similar to other ones in the neighborhood, it’s just a little bit taller. It’s made
of the same kind of blocks, its just a slightly different color. I wasn’t even aware of the existence
of a neighborhood association in my neighborhood. I moved in in 2004-2005. I’m just trying to
make it so that if some sort of accident happens, it doesn’t jeopardize me or my family.

ZHE: Okay. Yeah. I guess the question is, what’s different about your lot in comparison to other
lots in the neighborhood?

INTERPRETER FOR P. MARTINEZ: Honestly, | just, | see this wall as being the same as the
other ones in the neighborhood. I don’t really see anything very different about it. It’s completely
on my property. Also, it’s very nice looking and I want it to look nice for my neighborhood, for
my neighbors so, we don’t look like neighborhood that’s falling apart.

ZHE: Thank you. Is there anything else that you would like to add before | call for public
comment?

INTERPRETER FOR P. MARTINEZ: I just wanted to also say... This is something that I forgot
to say... But, right by my house, there’s a big tree and I actually showed this to Mr. Matthew, |
forget his last name, and it’s owned by one of my neighbors and they really should cut the
branches because I think that that’s preventing people from seeing whether cars are coming more
so, than my fence. Another comment that I want to make is that my neighbors didn’t complain
when | had a fence or a wall that was totally falling apart and looking ugly but now that I fixed it
up, they’re somehow not okay with it. There’s no difference in the size of it except for it being a
little bit taller.

ZHE: Thank you for that information, Ms. Martinez. I’ll go ahead and call for public comment
and then you’ll have the chance to respond. So, for everyone in attendance, these are agenda
items 1 and 2 being heard together. Please raise your hand if you’d like to provide public
comment on agenda items 1 and 2. | see Arthur with a hand raised. Are you there?

3
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ARTHUR BAZAN: Hi, my name is Arthur, I’ve been associated with the neighborhood since
1959. I’m a resident of the neighborhood since 2010, again.

ZHE: Thank you, sir. Let’s get you sworn in. Would you please state your full name and mailing
address for the record?

ARTHUR BAZAN: Arthur Bazan, 409 Conchas Court NE, Albuquerque, NM 87123.

ZHE: Thank you, sir. And, please raise your right hand. And, do you affirm under penalty of
perjury that your testimony today will be true?

ARTHUR BAZAN: | affirm.
ZHE: Thank you, sir and please pause periodically for the interpreter. Go ahead, sir.

ARTHUR BAZAN: I am a member of the neighborhood association but I’'m not speaking for the
neighborhood association. I’m speaking as a member of the neighborhood. Exiting Glorieta onto
Copper, my, and | was doing it very carefully, my car, | was almost hit by a large truck because
you can’t see around this corner. This corner absolutely violates the clear sight triangle. And, lots
of times, people think that it’s 3 feet, that’s 3 feet from the gutter line, not from the sidewalk line.
So, this wall already is about a foot over the gutter line. So, it’s, it’s over 4 feet. There are no
other walls next to the sidewalk between Eubank and Wyoming. A distance of one mile. There
are no other walls next to the sidewalk in the 400 Block of Glorieta Northeast. The - -So, this - -

ZHE: Let’s have the interpreter translate, please sir.
ARTHUR BAZAN: Okay.
[Interpreter Translates]

ARTHUR BAZAN: | have submitted documents to the Zoning from the Development Process
Manual and the Integrated Decision or Development Manual on clear sight triangle. This wall
completely violates the clear sight triangle. It also violates the, the setback on a major collector
street which, Copper is. A wall must be set back 5 feet from the property line. This wall is right
next to the property line, right on the sidewalk line and so, that also violates the zoning
regulations there. You know - - I - -

[Interpreter Translates]

ARTHUR BAZAN: | think this wall would be a beautiful wall if it was setback 5 feet from the
property line and moved in so, it didn’t violate the clear sight triangle. It would be a beautiful
wall and not create a hazard. | think that if the City lets this wall stand, they are also, could be
liable for any accident that happens there because of the hazard that this wall creates. Thank you.

[Interpreter Translates]

ZHE: Are you still there, Naomi? It looks like your Zoom froze up? Can you hear me? Hello?
Lorena and Suzie, can you hear me?
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HEARING MONITOR: I can hear you, yes.
ZHE PLANNER: 1 can hear you.

ZHE: Looks like we lost Naomi. Suzie, would you mind letting her know by phone or shoot her
a quick email?

HEARING MONITOR: Yes, | will do that now.

ZHE: Thank you. Please bear with us everyone. It looks like we’re having some technical
difficulties on the Interpreter’s Zoom. We’ll just wait for her to get back online, here. Hi Naomi,
can you hear me?

INTERPRETER-NAOMI: I can, now. I’m sorry. My internet cut out. I apologize on the part of
Xfinity. Sorry about that.

ZHE: No problem. If you would just repeat the last bit of testimony, that would be great.
INTERPRETER-NAOMI: Okay, sure. Let’s see...

[Interpreter Translates]

ZHE: Thank you. Thank you for your testimony, sir.

ARTHUR BAZAN: Thank you.

ZHE: All right. So, again for everyone in attendance today. We’re hearing public comment on
agenda items 1 and 2. Please raise your hand if you would like to speak on agenda items 1 and 2.
I’'m scrolling through the participant list and I don’t see anyone else raising their hand. Again,
please raise your hand to provide public comment on item 1 and 2. Last call for public comment
on agenda items 1 and 2. Okay, Ms. Martinez, you heard the public comment from Mr. Bazan,
would you like to respond?

ZHE: Let’s let the translator interpret, please.

INTERPRETER FOR P. MARTINEZ: Yes, | would like to respond to that gentleman. | do want
to state that this wall is in the exact same place that the old wall was on. If you look at old photos
on Google Maps, you can see that it’s in the exact same location. I don’t know if I can state how
much I paid for this wall but it was a significant expense. I won’t be able - - it would be very
difficult for me to have to make an expense of this magnitude, again. I’'m just trying to protect
my family and myself and | think that having a good yard also protects the neighborhood.

ZHE: Thank you, go ahead, ma’am.

INTERPRETER FOR P. MARTINEZ: My boyfriend is here. Can I give him permission to make
comments as well?

ZHE: Yes. Sir, would you please state your full name and mailing address for the record?
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G. ACOSTA: My name is Gilbert Acosta and I live in Estancia, NM. I am Pati’s boyfriend and |
am here today to see what I can help with. What this man is commenting is that the fence...

ZHE: Sir, we need to get your mailing address because every person who speaks gets mailed the
Notice of Decision.

G. ACOSTA: Okay.

INTERPRETER FOR P. MARTINEZ: He speaks English, can we continue in English so, that it
doesn’t have to be translated?

ZHE: Yeah, as long as you’re comfortable with that, Ms. Martinez.
INTERPRETER FOR P. MARTINEZ: That’s fine.

G. ACOSTA: Me physical address is 712 Lori and my Po Box number is, PO BOX 301 Estancia,
NM, 87016.

ZHE: Thank you, sir and please raise your right hand. And, do you affirm under penalty of
perjury that your testimony today will be true?

G. ACOSTA: I will.
ZHE: Thank you, sir. Go ahead. Two minutes, please.

G. ACOSTA: Okay, what I'm trying to say is that the wall, it’s in the same place that it was.
And, it’s right at the easement, the county or the City easement and what I tried to do is - - We
hired a guy to do the wall, okay? And, we thought the guy was licensed to do the wall and we
didn’t have - - We told him to do it the way that it was supposed to and you know, he said we
could go 6 feet. So then, we put it at 5 feet and something. Then we’ve been cutting the bricks
that Mister, I don’t know his last name but - - Matthew, he came and he told me what to do and |
told him we had already taken so many blocks. You know, and we took, I want to say 80 or 90
blocks already. And, the wall, he said that it was right at the 3 feet that it’s supposed to be and
we looked at it. We stood at the corner of Glorieta and Copper and you could see the cars. If this
man doesn’t see the cars coming, you know, I don’t know what to say because you can see
everything except the bush that was there at the neighbors house. And, I told Matt, I told him, I°11
be able to cut it and throw it away for this neighbor if he let’s me cut it because that’s the one.
And, he agreed with me that it’s the tree that you can’t see the traffic. It’s not the wall. It’s the
tree because we have the wall right at the specifications that there’s supposed to be. Whether this
man wants her to move the wall you know, what is going to happen? She’s not going to have a
backyard. So, what is this man trying to do? That’s what I would like to know.

ZHE: Thank you for your testimony, sir. All right, well, thank you everybody for your
participation today. Everyone who spoke, you’ve given me a lot to consider. I’ll take it all under
consideration and issue the written decision in 15 days.

[Interpreter Translates]
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ZHE: Thank you, very much. Have a good day. That concludes agenda items 1 and 2.
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P]anmz;g Department
Alan Vare Plannmg Director

Development Review Division

600 204 Street NW — 34 Floor NOTICE OF APPEAL

Albuquerque, NM 87102

October 27, 2023
TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on October 26, 2023. You will receive
a Notice of Hearing as to when the appeal will be heard by the Land Use Hearing
Officer. If you have any questions regarding the appeal please contact Ernesto
Alfredo Salas, Sr. Planning Administrative Assistant at (505) 924-3370.

Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any
questions you may have regarding the Land Use Hearing Officer rules of
procedure.

Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Mandi
Hinojos, Clerk to the Council, (505) 768-3100.

CITY COUNCIL APPEAL NUMBER: AC-23-19
PLANNING DEPARTMENT CASE FILE NUMBER:
PR-2023-009032 VA-2023-00198 VA-2023-00313

APPLICANT: South Los Altos NA
PO BOX 361
Cedar Crest NM, 87008

cc:  Mandi Hinojos, City Council, City county bldg. 9 floor
Kevin Morrow/Legal Department, City Hall, 4" Floor-
Viola Gallegos, Viola.gallegos@comcast.net
Michael Brasher, eastgatewaycoalition@gmail.com
P. Davis Willson, info@willsonstudio.com
Arthur Bazan, asbazan@gmail.com
Debbie Conger, debsla@swcp.com
South Los Altos NA, notices@slananm.org
Gilberto Acosta, pmartinez615@yahoo.com
Patricia Martinez, pmartinez615@yahoo.com
ZHE File
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