














4-3(D)(35)(j)  In the MX-T zone district, this use is prohibited, unless associated
with an establishment licensed by the State as a cannabis
microbusiness, in which case this use shall not exceed 10,000 square
feet of gross floor area.
4-3(D)(35)(k)  This use is prohibited in the Old Town - HPO-5.
17. Applicant has met its burden of providing evidence that establishes that these use-specific
criteria are satisfied.

DECISION:

APPROVAL of a conditional use to allow for cannabis retail within 600 feet of another cannabis
retail.

APPEAL:

If you wish to appeal this decision, you must do so by June 15, 2023 pursuant to Section 14-16-
6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have legal
standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

Robert Lucero, Esqg.
Zoning Hearing Examiner

cc:
ZHE File
Zoning Enforcement
Andre Galarza Andre@vipnationwide.com
Cynthia Serna serna.cynthia@gmail.com
Johnn Osborn johnn@14sb.com
P. Davis Willson info@willsonstudio.com
Joan Davis jbd2946 @hotmail.com
Chris Tapia, 5921 Lomas NE, 87110
Eric Sutton, Fairwest NA, 341 Laquera DR NE, 87108
Kane Oueis, 6311 Lomas BLVD, 87110
Kristen Martinez, La Flor Dispensary, 1301 San Mateo BLVD NE, 87110
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ONE | REQUEST FOR SPECIAL EXCEPTION
nL QUE planning

(1 Variance [ Conditional Use [ Other Interpreter: [1Yes [ No
VA# VA-2023-00101 PR#  PR-2023-008503
Date:  1/27/2023 Received By:  Concetta Trujillo
Address of Request: 5704 Lomas Blvd NE
City:  Albuquerque State: NM Zip: 87108
Lot: 1A Block: 5 Zone: MX-M Map page: K-18-Z
Subdivision: Saraton Heights Subdivision UPC# 101805711951425709

Property Owner(s): Hosni Collections LLC

Mailing Address: 2922 Coors Blvd NW

City:  Albuquerque State: NM Zip: 87120

Phone: Email: mike.hosni@mandfauto.com

Agent: Alan Selmilovic

Mailing Address: 1606 Central Ave SE

City:  Albuquerque State: NM Zip: 87106

Phone:  505.228.2241 Email:  releafcannabis505@gmail.com

Fee Total: $ 265.20

Completed Application Requirements:

o Copy of relevant IDO section
o Letter of authorization (if agent representation)
o Proof of Pre-application Meeting (not required for a variance)
o Proof that neighborhood meeting requirements were met
o Proof that public notice requirements were met
o Photos (site and existing structures)
o Sketch plan
o Justification letter
o Sign posting
Approved for acceptance by:  qp Date: Hearing Date: 5/16/23

ZONING OFFICIAL USE ONLY

Request for exception to IDO Section: 14-16- 4-2 Ref. 14-16-4-3(D)(35)(¢)

Description of request: CONDITIONAL USE to allow for Cannabis Retail within 600 feet of
another Cannabis Retail

L] Ownership verified on AGIS L1 Proof of ownership included [] Letter of authorization included

Case history number(s) from AGIS: 1001456

APO: CPO# HPO# VPO#

Wall variances not allowed in low-density residential development in these 2 areas per 5-7(D)(3)(e):

1) CPO3 and 2) Monte Vista / College View Historic Dist. - Mapped Area:

2) CPO-8 states walls no more than 3 feet high, but may request a variance CMT
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Part 14-16-4: Use Regulations
4-3: Use-specific Standards

4-3(D)(33)

4-3(D)(34)

4-3(D)(35)

surrounding properties not owned by the owner or operator of
the use.

4-3(D)(32)(b) Rifle range (public or private) and flying of kites are prohibited in
the Air Space and Runway Protection Sub-areas pursuant to
Subsection 14-16-3-3(C) (Airport Protection Overlay Zone Use
Regulations).

Art Gallery
In any Residential or MX-T zone district, this use shall not exceed 10,000 square
feet of gross floor area.

Building and Home Improvement Materials Store

4-3(D)(34)(a) All storage, display, and sales areas outside of a fully enclosed
building must be screened from any adjacent Residential zone
district or lot containing a residential use in any Mixed-use zone
district as required by Section 14-16-5-6 (Landscaping, Buffering,
and Screening).

4-3(D)(34)(b) If this use also meets the definition of a large retail facility, the
Use-specific Standards in Subsection 14-16-4-3(D)(37) (General
Retail) for large retail facilities also apply.

Cannabis Retail

4-3(D)(35)(a) Cannabis retail is allowed, provided that the establishment
complies with all New Mexico State law requirements, including
but not limited to any required spacing from other uses or
facilities. For the purposes of the IDO, all measurements for this
use shall be from the lot(s) that include the cannabis retail
establishment to be licensed by the State as a “licensed premises”
as defined by Sections 26-2C-1 to 26-2C-42 NMSA 1978.

4-3(D)(35)(b) Establishments with a valid license from the State under the
medical cannabis program as of April 1, 2022 pursuant to Sections
26-2B-1 to 26-2B-10 NMSA 1978 (the Lynn and Eric
Compassionate Use Act) are entitled to continued and
uninterrupted operations and are allowed permissively as a
cannabis retail use after issuance of a license(s) from the State
under Sections 26-2C-1 to 26-2C-42 NMSA 1978. These
establishments are not subject to the distance separation
requirements in Subsection (c) or (d) below or the prohibition in
Subsection (h) below.

4-3(D)(35)(c) If located within 600 feet of another cannabis retail establishment,
this use shall require a Conditional Use Approval pursuant to
Subsection 14-16-6-6(A), unless associated with an establishment
licensed by the State as a cannabis microbusiness. Nothing herein
prohibits multiple licenses from operating from a single “licensed
premises” as defined by Sections 26-2C-1 to 26-2C-42 NMSA 1978.

4-3(D)(35)(d) This use is prohibited within 300 feet of any school or child day
care facility.

Integrated Development Ordinance 2020 IDO ANNUAL UPDATE — EFFECTIVE DRAFT JULY 2021
City of Albuquerque, New Mexico Page 176
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Part 14-16-4: Use Regulations
4-3: Use-specific Standards

4-3(D)(35)(e) This use shall not include a storage or display area outside of fully
enclosed portions of a building.

4-3(D)(35)(f) Notwithstanding other provisions in this Subsection 14-16-4-
3(D)(35), this use requires a Conditional Use Approval pursuant to
Subsection 14-16-6-6(A) when proposed to include commercial
on-site cannabis consumption, which is licensed separately by the
State under Sections 26-2C-1 to 26-2C-42 NMSA 1978.

4-3(D)(35)(g) If the cannabis retail establishment is licensed by the State for
commercial on-site cannabis consumption, and smoking or
vaporizing is proposed to occur on-site, an odor control plan
approved by the City is required pursuant to Subsection 14-16-6-
5(G) (Site Plan — Administrative), Subsection 14-16-6-6(l) (Site Plan
— DRB), or Subsection 14-16-6-6(J) (Site Plan — EPC), as relevant.

4-3(D)(35)(h) In the MX-T zone district, this use is prohibited, unless associated
with an establishment licensed by the State as a cannabis
microbusiness.

4-3(D)(36) Farmers’ Market
If Table 4-2-1 indicates that this use is allowed in the R-A, R-1, R-T, or MX-T zone
districts, it shall be subject to the same size limits applicable to religious
institutions in that zone district, pursuant to Subsection 14-16-4-3(C)(8)(b) or
14-16-4-3(C)(8)(c).
4-3(D)(37) General Retail
4-3(D)(37)(a) Outdoor Display or Storage
Except in the NR-LM and NR-GM zone districts, this use may not
include a storage or display area outside of a fully enclosed
building unless a Conditional Use Approval is obtained pursuant to
Subsection 14-16-6-6(A) and the use is screened from any
adjacent Residential zone district or lot containing a residential
use in any Mixed-use zone district as required by Section 14-16-5-
6 (Landscaping, Buffering, and Screening), except where allowed
in the Old Town — HPO-5 pursuant to Subsection 14-16-3-
5(K)(3)(d) (Outdoor Display).
4-3(D)(37)(b) Large Retail Facilities
For general retail uses that meet the definition of a large retail
facility, the following standards apply:
1. General
These standards address the build-out of a large site in order
to guide the transition over time from more auto-oriented
"big box" type retail development with large parking lots to
finer-scaled, pedestrian-oriented, mixed-use development.
2. Access
a. The City Engineer may require that the intersection of the
primary drive aisle be signalized, in which case the signal
shall be provided at the applicant’s expense.
Integrated Development Ordinance 2020 IDO ANNUAL UPDATE — EFFECTIVE DRAFT JULY 2021
City of Albuquerque, New Mexico Page 177
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January 11, 2023

City of Albuquerque
Planning Department
600 24 St NW
Albuquerque, NM 87102

Re: Property Owner Letter of Authorization
To Whom It May Concern:

I, Michael Hosni, hereby authorize Johnn Osborn of the Law Office of Johnn S.L. Osborn, PC, to
act on my behalf in all matters relating to this application for Special Exception filed for my
property located at 5704 Lomas Blvd NE., Albuquerque, NM, 87188 The property is legally
described as lot 1A, Block 5, of the Saraton Heights Subdivision, with a UPCH
101805711951425709.

Sincerely,

Mike Hoéni. OfA Collection LLC
2922 Qoors/Blvd NW, Albuquergue. NM, 87120

mike hosni@mandfauto.com
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Sanchez, Suzanna A.

From: Sanchez, Suzanna A.

Sent: Monday, January 30, 2023 11:22 AM

To: ‘releafcannabis505@gmail.com'’

Subject: ZHE Information for 5704 Lomas Blvd NE

Attachments: 1. Letter to Neighborhood Association.pdf; AUTHORIZATION APRIL 2021.pdf; CONDITIONAL USE

JUSTIFICATION APRIL 2021.pdf

Importance: High

Good afternoon,

Thank you for your ZHE Special Exception Request. Please request the neighborhood association representatives
from the Office of Neighborhood Coordination using the following link, https://www.cabg.gov/office-of-
neighborhood-coordination/neighborhood-meeting-inquiry-sheet.

Fill in and forward the attached Letter to Neighborhood Association to the list of neighborhood association contacts. It
is recommended that the neighborhood associations be notified 45 days prior to application submittal. Per Section 14-
16-6-4(C)(3) of the Integrated Development Ordinance, a meeting request must be sent to the 2 representatives of all
applicable Neighborhood Associations via Certified Mail, return receipt requested, or via email. (Please include project
information such as renderings, a site plan and/or a photo in the notice).

Please forward me the items below at your earliest convenience.
-Proof of email to the Neighborhood Association

-Justification Letter

-Photo of Property

If you have questions, please contact me.

Thank you,

Suzie

ONE |
nL | QUE planning

zhe administrative assistant
505.924.3894
suzannasanchez@cabq.gov
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Sanchez, Suzanna A.

From: Johnn Osborn <josborn@jslolaw.com>

Sent: Monday, February 6, 2023 3:40 PM

To: Sanchez, Suzanna A.

Subject: Fwd: Pre-Application Notification - 5704 Lomas Blvd NW

Attachments: 5704 Lomas Blvd NW - IDOZoneAtlasPage_K-18-Z.pdf; Neighborhood Letter with Pictures.pdf;

NeighborhoodMeetingRequest-5704 Lomas Blvd.pdf

Follow Up Flag: Follow up
Flag Status: Completed

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Hello Ms. Sanchez,

Please find attached the requested email re: neighborhood notification. | believe | attached all that was required, but let me know if
| need to send more to them.

Thank you for your assistance thus far.
Johnn Osborn

---------- Forwarded message ---------

From: Johnn Osborn <josborn@jslolaw.com>

Date: Mon, Feb 6, 2023 at 3:38 PM

Subject: Pre-Application Notification - 5704 Lomas Blvd NW

To: <mandy@theremedydayspa.com>, <info@willsonstudio.com>, <mbcarr92@gmail.com>, <jbd2946@hotmail.com>,
<artisticmediacoop@gmail.com>, <paulsanchez7771@gmail.com>, <mikekious@aol.com>, <tyler.richter@gmail.com>

Dear Neighbors,

This email is intended to provide notification that we are preparing an application for a Conditional Use to allow a cannabis retail
establishment at 5704 Lomas Blvd NW. The subject property is located 600 feet from another cannabis retail establishment at 5401
Lomas Blvd NE, Albuquerque, NM 87110. As such, the applicant is required to request and secure a Conditional Use from the City's
Zoning Hearing Examiner (ZHE).

In accordance with IDO requirements, we are providing you an opportunity to discuss this request prior to the application being
submitted. Should you desire to meet to discuss or would like additional information, please respond to this email or contact me,
Johnn Osborn, at 505.585.1235, or Alan Selimovic at releafcannabis505@gmail.com. Per IDO requirements, you have 15 days or
until February 21, 2023 to request a meeting.

Thank you,

Johnn Osborn

Johnn Osborn

Attorney and Counselor at Law

Law Office of Johnn SL Osborn, PC
www.landofenchantmentlaw.com
505.948.8646

josborn@jslolaw.com
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NOTE: If you are a client, do not forward this email to anyone because doing so may cause you to waive the attorney-client privilege
or other protected communications.

DISCLAIMER: DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communication contains confidential and/or privileged information intended only for the addressee. If you have received this
communication in error, please call us immediately at (505) 585.1235 and ask to speak to the sender of the communication. Also,
please e-mail the sender and notify the sender immediately that you have received the communication in error.

This message and any attachments are intended only for the use of the addressee and may contain information that is privileged
and/or confidential. If the reader of the message is not the intended recipient or an authorized representative of the intended
recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by e-mail and delete the message and any attachments from your system. E-
mail has the potential to have been altered or corrupted due to transmission or conversion. It may not be appropriate to rely upon
this E-mail in the same manner as hardcopy materials bearing the author's original signature or seal.
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Sanchez, Suzanna A.

From: Carmona, Dalaina L.

Sent: Monday, January 30, 2023 2:18 PM

To: ‘Johnn Osborn'

Cc: Sanchez, Suzanna A.

Subject: RE: 5704 Lomas Blvd NE Neighborhood Meeting Inquiry Sheet Submission

Follow Up Flag: Follow up

Flag Status: Completed

You’ll get the property owners from the Planning Department.
Suzie, you’ll get him this information, correct?

Dalaina

From: Johnn Osborn <josborn@jslolaw.com>

Sent: Monday, January 30, 2023 2:08 PM

To: Carmona, Dalaina L. <dlcarmona@cabq.gov>

Cc: Sanchez, Suzanna A. <suzannasanchez@cabg.gov>
Subject: Re: 5704 Lomas Blvd NE Neighborhood Meeting Inquiry Sheet Submission

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Hello,
Are these the same persons to contact for this property?
Thanks, Johnn

On Wed, Jan 11, 2023 at 4:04 PM Carmona, Dalaina L. <dlcarmona@cabg.gov> wrote:

PLEASE NOTE:

The City Council recently voted to update the Neighborhood Association Recognition Ordinance (NARO)
and the Office of Neighborhood Coordination (ONC) is working to ensure all neighborhood associations and
neighborhood coalitions are in compliance with the updated ordinance. There will likely be many updates
and changes to association and coalition contact information over the next several months. With that in
mind, please check with the ONC every two (2) weeks to ensure that the contact information you have for
associations and coalitions is up to date.

Dear Applicant:

1
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Please find the neighborhood contact information listed below. Please make certain to read the information
further down in this e-mail as it will help answer other questions you may have.

Association Name First Last Email Address Lin
Name Name
District 6 Coalition of Neighborhood Associations Mandy Warr mandy@theremedydayspa.com 119 Vassar
District 6 Coalition of Neighborhood Associations Patricia Willson info@willsonstudio.com 505 Dartmc
Mile Hi NA Matt Carroll mbcarr92 @gmail.com 5317 Summr
Mile Hi NA Joan Davis jbd2946@hotmail.com 1405 Valen
Fair West NA Sharon Lawson artisticmediacoop@gmail.com 405 Carden
Fair West NA Paul Sanchez | paulsanchez7771@gmail.com 400 Carden
District 7 Coalition of Neighborhood Associations Michael Kious mikekious@aol.com 7901 Palo C
NE
District 7 Coalition of Neighborhood Associations Tyler Richter tyler.richter@gmail.com 801 Madiso

The ONC does not have any jurisdiction over any other aspect of your application beyond this neighborhood
contact information. We can’t answer questions about sign postings, pre-construction meetings, permit
status, site plans, buffers, or project plans, so we encourage you to contact the Planning Department at: 505-
924-3857 Option #1, e-mail: devhelp@cabg.gov, or visit: https://www.cabg.gov/planning/online-planning-
permitting-applications with those types of questions.

Please note the following:

e You will need to e-mail each of the listed contacts and let them know that you are applying for an
approval from the Planning Department for your project.

Please use this online link to find the required forms you will need to submit your permit application.
https://www.cabg.gov/planning/urban-design-development/public-notice.

The Checklist form you need for notifying neighborhood associations can be found here:
https://documents.cabg.gov/planning/online-forms/PublicNotice/CABQ-Official public _notice form-
2019.pdf.

e The Administrative Decision form you need for notifying neighborhood associations can be found here:
https://documents.cabqg.gov/planning/online-forms/PublicNotice/Emailed-Notice-Administrative-
Print&Fill.pdf

Once you have e-mailed the listed contacts in each neighborhood, you will need to attach a copy of
those e-mails AND a copy of this e-mail from the ONC to your application and submit it to the
Planning Department for approval.

If your application requires you to offer a neighborhood meeting, you can click on this link to find required
forms to use in your e-mail to the neighborhood association(s):
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http://www.cabqg.gov/planning/urban-design-development/neighborhood-meeting-requirement-in-the-
integrated-development-ordinance

If your application requires a pre-application or pre-construction meeting, please plan on utilizing virtual
platforms to the greatest extent possible and adhere to all current Public Health Orders and
recommendations. The health and safety of the community is paramount.

If you have questions about what type of notification is required for your particular project or meetings that
might be required, please click on the link below to see a table of different types of projects and what
notification is required for each:

https://ido.abc-zone.com/integrated-development-ordinance-ido?document=1&outline-name=6-
1%20Procedures%20Summary%20Table

Thank you.

Dalaina L. (Carmona

Senior Administrative Assistant

Office of Neighborhood Coordination
Council Services Department

1 Civic Plaza NW, Suite 9087, 9" Floor
Albuquerque, NM 87102
505-768-3334

dlcarmona@cabg.gov or ONC@cabg.gov

Website: www.cabg.gov/neighborhoods
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Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s) and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited
unless specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended
recipient, please contact the sender and destroy all copies of this message.

From: webmaster@cabg.gov <webmaster@cabqg.gov>

Sent: Wednesday, January 11, 2023 2:04 PM

To: Office of Neighborhood Coordination <josborn@jslolaw.com>
Cc: Office of Neighborhood Coordination <onc@cabg.gov>
Subject: Neighborhood Meeting Inquiry Sheet Submission

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Neighborhood Meeting Inquiry For:

Zoning Hearing Examiner

If you selected "Other" in the question above, please describe what you are seeking a Neighborhood Meeting Inquiry for below:

Contact Name

Johnn Osborn

Telephone Number

5059488646

Email Address

josborn@jslolaw.com

Company Name

Law Office of Johnn S.L. Osborn PC
Company Address

1011 Lomas Blvd NW

City

4
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Albuquerque
State
NM
ZIP
87102-1952
Legal description of the subject site for this project:
LT 1-A PLAT OF LT 1-A BLK 5 SARATON HEIGHTS SUBD CONT 26,894
Physical address of subject site:
5704 Lomas Blvd NEAlbuquerque, NM 87108
Subject site cross streets:
Lomas and Sam Mateo
Other subject site identifiers:
This site is located on the following zone atlas page:
K-18-Z

Captcha

5
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Dear Neighbors,

This email is intended to provide notification that an application for a Conditional Use to allow a
cannabis retail establishment at 5704 Lomas Blvd NE, Albuquerque, NM, 87108, which is currently an
unoccupied building and formally a car dealership. The hours of operation for this proposed location is
10am-7pm.

This application is being prepared by Johnn Osborn of the Law Office of Johnn Osborn PC, on behalf of
ReLeaf Cannabis Co LLC. The subject property is currently unoccupied but is within 600 feet of another
retail cannabis establishment. As such, the applicant is required to request and secure a Conditional Use
from the City’s Zoning Hearing Examiner (ZHE).

In accordance with the IDO requirements, we are providing you an opportunity to discuss this request
prior to the application being submitted. Should you desire to meet or would like additional information,
please respond to this email or contact me, Johnn Osborn, at josborn@jslolaw.com, or by phone at
505.585.1235. If you wish to meet, please respond within fifteen (15) days. If you do not want to meet,
or if you support the proposal, please also let me know.

Sincerely,

Johnn Osborn

1011 Lomas Blvd NW

ABQ, NM 87102

505.585.1235

505.948.8646
josborn@jslolaw.com
www.landofenchantmentlaw.com
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[Note: Items with an asterisk (*) are required.]

Neighborhood Meeting Request
for a Proposed Project in the City of Albuquerque

Date of Request™:

This request for a Neighborhood Meeting for a proposed project is provided as required by Integrated

Development Ordinance (IDO) Subsection 14-16-6-4(K) Public Notice to:

Neighborhood Association (NA)*: __See attached Public Notice Inquiry

Name of NA Representative®: __See attached Public Notice Inquiry

Email Address* or Mailing Address* of NA Representativel: _ See attached Public Notice Inquiry

The application is not yet submitted. If you would like to have a Neighborhood Meeting about this

proposed project, please respond to this request within 15 days.?

Email address to respond yes or no: ___Johnn Osborn; josborn@jslolaw.com

The applicant may specify a Neighborhood Meeting date that must be at least 15 days from the Date of
Request above, unless you agree to an earlier date.
Meeting Date / Time / Location:

To be determined by Neighborhood Association request.

Project Information Required by IDO Subsection 14-16-6-4(K)(1)(a)

1. Subject Property Address* 5704 Lomas Blvd NE

Location Description __ South side of Lomas, facing North; in between Alvarado and Palomas

2. Property Owner*__Mike Hosni

3. Agent/Applicant* [if applicable] __Johnn Osborn / RelLeaf Cannabis Co LLC

4. Application(s) Type* per IDO Table 6-1-1 [mark all that apply]

X Conditional Use Approval

0 Permit (Carport or Wall/Fence — Major)
[J Site Plan
[J Subdivision (Minor or Major)

1 Pursuant to IDO Subsection 14-16-6-4(K)(5)(a), email is sufficient if on file with the Office of Neighborhood
Coordination. If no email address is on file for a particular NA representative, notice must be mailed to the mailing
address on file for that representative.

2 If no one replies to this request, the applicant may be submitted to the City to begin the review/decision process.

CABQ Planning Dept. 1 Printed 11/1/2020
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5.

6.

Vacation (Easement/Private Way or Public Right-of-way)
Variance

Waiver
Zoning Map Amendment
Other:

O 0O o0go oo

Summary of project/request>*:

Conditional Use request to operate a cannabis retail establishment within 600-feet of another
cannabis retail establishment

This type of application will be decided by*: [ City Staff

OR at a public meeting or hearing by:

[XZoning Hearing Examiner (ZHE) [] Development Review Board (DRB)
[J Landmarks Commission (LC) [J Environmental Planning Commission (EPC)
[J City Council

Where more information about the project can be found*#:

Pl n hnn rnatj rn@jslolaw.com or 4 4

Project Information Required for Mail/Email Notice by IDO Subsection 6-4(K)(1)(b):

1.
2.

Zone Atlas Page(s)*® _ K-18-7

Architectural drawings, elevations of the proposed building(s) or other illustrations of the

proposed application, as relevant®: Attached to notice or provided via website noted above

The following exceptions to IDO standards will be requested for this project*:
[J Deviation(s) [J Variance(s) [J Waiver(s)
Explanation:

No Deviations, Variances, or Waivers are anticipated with the Conditional Use Application

An offer of a Pre-submittal Neighborhood Meeting is required by Table 6-1-1*: [XYes [INo

3 Attach additional information, as needed to explain the project/request. Note that information
provided in this meeting request is conceptual and constitutes a draft intended to provide sufficient
information for discussion of concerns and opportunities.

4 Address (mailing or email), phone number, or website to be provided by the applicant

5 Available online here: http://data.cabg.qgov/business/zoneatlas/

CABQ Planning Dept. 2 Printed 11/1/2020
Neighborhood Meeting Request Form
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5. For Site Plan Applications only*, attach site plan showing, at a minimum:

N/A  a. Location of proposed buildings and landscape areas.*
N/A b. Access and circulation for vehicles and pedestrians.*
N/A c. Maximum height of any proposed structures, with building elevations.*
N/A d. For residential development*: Maximum number of proposed dwelling units.
N/A e. For non-residential development*:
[0 Total gross floor area of proposed project.
[0 Gross floor area for each proposed use.

Additional Information:

1. From the IDO Zoning Map®:

a. Area of Property [typically in acres] .62

b. IDO Zone District MX-M

c. Overlay Zone(s) [if applicable] None

d. Center or Corridor Area [if applicable] _Lomas Blvd Major Transit Corridor

2. Current Land Use(s) [vacant, if none] _Vacant

Useful Links

Integrated Development Ordinance (IDO):
https://ido.abc-zone.com/

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

Cc: [Other Neighborhood Associations, if any]

6 Available here: https://tinurl.com/idozoningmap
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March 20, 2023
Via E-Mail:
Fair West Neighborhood Association and Mile Hi Neighborhood Association

Re: Letter of Commitment and Participation in Neighborhood Associations

Dear Neighbors:

Thank you for taking the time to participate in the facilitated neighborhood meeting on March 15,
2023, at 5pm. Releaf Cannabis Co appreciates the time and commitment that the neighborhood
associations have contributed to the betterment of the people of the neighborhood as well as the City. We
especially appreciate the thoughtfulness, understanding, and cordiality that the participants expressed
during our meeting. We hope to be good stewards of the culture and ideals the community and hope to
contribute to the betterment of the community and neighborhoods.

ReLeafis an already established family owned and operated cannabis retail business with a current
location at 1606 Central Ave SE — a strip that was decimated by the ART Bus construction. Prior to entering
the lease for this location on Central, our building sat dormant for several years, during which time the
difficulties of Central Ave were on full display for our landlords and anyone else who visited the location.
Since our buildout and opening, we are proud to say that we have helped contribute to revitalization for
that strip of Central. Now, as can be evidenced by discussions with neighbor tenants, the location suffers
from fewer problematic instances than years previous. Indeed, with the security employed by RelLeaf, we
believe that we have assisted with a reduction of petty crime, and likely more serious crime. We are proud
to state that we have a 5.0-star Google Reviews and service a high percentage of medical cannabis patients
that travel from far distances to shop at our store.

RelLeaf hopes to do the same for the strip of Lomas where we plan on opening - 5704 Lomas Blvd.
NE. As expressed during the meeting, we wanted to write this letter for the neighborhood associations to
pledge our commitment to the neighborhood, community, and the city. Per the ABQ GIS website, we are
approximately 82 feet short of the current 600-foot buffer zone as outlined within the ABQ IDO 4-
3(D)(35)(c).

First and foremost, we want to express to the neighborhood our commitment to the security and
safety of the people and property surrounding the proposed site. We make this pledge not only because
we want to be a good neighbor, but, admittedly, we also have an interest in a vitalized neighborhood — we
own the building at 5704 Lomas, formally a sales lot for M&F Auto. Since being relocated for space
reasons, the property has experienced a variety of difficulties with the vacant building — from break-ins
and burglaries to issues with the transient population. As a result, we have already installed a variety of
prophylactic security measures ranging from fencing to surveillance cameras.

We write this to say that we pledge to do right by the community and the neighborhood. An offer
was made at the meeting that we could become members of the nearby neighborhood associations — we
gladly accept the offer and would be honored to be part of the discussion of how best to improve on the
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already substantial work the neighborhood associations have undertaken. That said, in addition to the
Cannabis Control Division (CCD) security rules® and additional measures with which we pledge to exceed,
we also pledge to provide our contact information to the neighborhood associations in the event
problematic behavior stems from our location because of our operation. Further, we pledge to participate,
when feasibly possible, in neighborhood revitalization projects and, importantly, donate to any cause we
feel worthy of our support.

Additionally, as a company, pursuant to our State CCD license, we pledge to participate in
promoting social and economic equity. In addition to ourselves being locally owned and operated, we hire
from our community, believing that providing employment opportunities for local residents — and putting
money in their pockets to put back into the community —is a beneficial for everyone. Furthermore, as part
of the social equity, we pledge to assist worthy individuals with expungement of non-violent criminal
history, as most agree that burdensome collateral consequences to individuals are adverse not only to the
individual but also for the community in which they live, especially if they cannot obtain worthy
employment for mistakes long since rectified. To that end, we also plan to have hours of operation from
10am-7pm. Not only are these hours less than nearby retailers, but they also allow for our employees to
spend valuable and previous time with their families.

Sincerely,

Alan Selmilovic

Owner, RelLeaf Cannabis Co.

1See, “16.8.2.10 SECURITY AND LIMITED-ACCESS AREA”, https://www.srca.nm.gov/parts/title16/16.008.0002.html,
last viewed March 16, 2023; see also, attached rule.
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16.8.2.10 SECURITY AND LIMITED-ACCESS AREA: All phases where cannabis or cannabis products are
cultivated, stored or held, weighed, packaged, manufactured, disposed or wasted, all point-of-sale areas, and any room or area
storing a digital video surveillance system storage device shall take place in a designated limited-access area where cannabis and
cannabis products are not visible from a public place without the use of binoculars, aircraft, or other optical aids. For purposes of
this rule, cannabis or cannabis products are not visible if it cannot be reasonably
identified. Licensees shall comply with the security requirements set out in this rule to ensure that licensed premises and limited-
access areas, including a vault, are secure.

A. Security alarm system: Licensees shall install and maintain at each premises an operational security
alarm system. The security alarm system must be continuously monitored, whether electronically, by a monitoring company, or
other means determined to be adequate by the division, and provide an alert to designated employees of the licensee and, if
necessary, law enforcement within 5 minutes after a notification of an alarm or a security alarm system failure, either by
telephone, email, or text message. Monitored sensors are required on all perimeter entry points and perimeter windows, if
applicable. The system must include an audible alarm, which must be capable of being disarmed remotely by the designated
employee or the security company. Licensees shall maintain, and make available to the division upon request, a description of the
location and operation of the security system, including the location of the central control, a schematic of the security zones, and
the name of the security alarm company and monitoring company, if applicable.

B. Security alarm system maintenance and
failure: Licensees shall conduct a monthly maintenance inspection and make all necessary
repairs to ensure the proper operation of the security alarm system. In the event of a security alarm system failure due to a loss of
electrical power or mechanical malfunction that is expected to exceed an eight-hour period, the licensee shall immediately notify the
division within 48 hours following the discovery of the failure,
and provide alternative security that may include closure of the premises. All security system equipment shall be maintained in a
secure location so as to prevent theft, loss, destruction and alterations.

C. Inspection of security alarm system
records: Licensees shall maintain documentation for a period of at least 12 months of all maintenance
inspections, servicing, alterations, and upgrades performed on the security alarm system. All documentation must be available during
a division inspection.

D. Digital video surveillance: Licensees shall provide and maintain at each premises a digital video surveillance
system with a minimum camera resolution of 1280 x 720 pixels. The digital video surveillance system shall further comply with
the following requirements:

(6)) the digital video surveillance system shall at all times be able to effectively and clearly record
images of the area under surveillance;

?2) each camera shall be permanently mounted and in a fixed location;

A3 cameras shall be placed in a location that allows the camera to clearly record activity occurring on

the licensed premises that digital video surveillance is required under subsection E of this section, and shall provide a clear and
certain identification of any person and activities in those areas.

E. Areas of digital video surveillance: Areas that shall be recorded on the digital video surveillance system

include the following:

1) areas where cannabis and cannabis products are cultivated, produced, manufactured, weighed,
packed, stored, loaded, and unloaded for transportation, prepared, or moved within the licensed premises;

?2) limited-access areas;

A3 areas storing a digital video surveillance-system storage device;

) entrances and exits to the licensed premises; and

Q) all point of sale (POS) locations to capture sale transactions.

F. Digital video surveillance recording: Licensees shall comply with the following digital video surveillance

recording requirements:

(6)) cameras shall record continuously 24 hours per day, or may be motion activated, and at a
minimum of 15 frames per second (FPS);

2) the physical media or storage device on which digital video surveillance recordings are stored shall
be secured in a manner to protect the recording from tampering or theft;

A3) digital video surveillance recordings shall be kept for a minimum of 30 days and recordings of
theft or security incidents as set forth in Subsection N of 16.8.2.8 NMAC shall be kept for a minimum of 12 months;

“4) digital video surveillance recordings are subject to inspection by the division, and shall be kept in a
manner that allows the division to view and obtain copies of the recordings at the licensed premises immediately upon request;

Q) upon request, licensees shall send or otherwise provide copies of the recordings to the division
within 48 hours;

(6) recorded images shall clearly and accurately display the time and date of the recording; and

(@) time shall be measured in accordance with the United States national institute standards and

technology standards.
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G. Failure notification: A digital video surveillance system shall be equipped with a failure notification system
that provides notification to the licensee of any interruption or failure of the digital video surveillance system or digital video
surveillance-system storage device. A digital video surveillance system failure shall be reported to the division immediately and
operations shall cease as soon as safely possible until the system is again operational.

H. Multiple licensees premises: If multiple applicants or licensees seek to operate, or operate, within the same
premises, a single security system and digital video surveillance system covering the entire premises may be used by all of the
licensees under the following conditions:

1) each applicant or licensee shall include on their premises diagram where the security alarm system
and the digital video surveillance cameras are located and where digital video surveillance recordings are stored,
?2) each applicant or licensee shall include in their application a certification that all licensees shall be

individually responsible for the operation, maintenance, and record keeping requirements of the security alarm system, and that
all licensees shall have access to live monitoring of the digital video surveillance system;

A3) each applicant or licensee shall include in their application an explanation of how the security
alarm system and digital video surveillance system will be shared with the division and authorities, as well as who is responsible
for maintenance of the security alarm system and the digital video surveillance system, who is authorized to monitor the video
footage and who is responsible for storing any digital video surveillance recordings;

“4) each applicant or licensee shall have immediate access to the digital video surveillance recordings
to produce them pursuant to subsection F of this section; and

Q) each applicant or licensee shall be held responsible for any violations of the security system or
digital video surveillance requirements.

I Locks: Licensees shall ensure that limited-access areas can be securely locked using commercial-grade
locks that meet applicable building and fire codes. Licensees shall also use commercial-grade locks that meet applicable
building and fire codes on all points of entry and exit to the licensed premises and access points to areas where cannabis and
cannabis products are stored.

J. Limited-access areas: A limited access area shall only be accessible to a licensee and its authorized
employees, authorized vendors, contractors or other individuals conducting business that requires access to a limited-access
area, division staff or authorized designees, state and local law enforcement authorities acting within their lawful jurisdictions,
fire departments and emergency medical services acting in the course of their official capacity, or volunteers specifically
permitted by the licensed cannabis establishment. Licensees shall ensure:

1) only authorized employees of the licensee and other authorized individuals have access to the
limited-access areas of the licensed premises;
2) a daily record log, which may be a sign-in and sign-out sheet at the entrance of a premises, of all

authorized employees and authorized individuals that are not employees of the licensee who enter the limited-access areas is
maintained;

A3) limited-access record logs are kept for a minimum of 90 days, or 12 months if a theft or security
incident occurs, and must be made available to the division within 48 hours upon request;
“4) entrances to all limited-access areas have a solid door, or if appropriate, a gate adequate to block

access, and a lock meeting the requirements set forth in subsection I of this section, and unless prohibited by building or fire
codes, the entrance shall remain locked when not in use during regular business hours;

5) all limited-access areas are identified by the posting of a sign that shall be a minimum of 12” x 12”
and which states: “Do Not Enter - Limited Access Area - Access Limited to Authorized Personnel Only” in lettering no smaller
than one inch in height;

(6) authorized employees of the licensee visibly display an employee identification badge at all times
while present within a limited-access area;
(@) other authorized individuals obtain a visitor identification badge prior to entering a limited-access

area, the visitor identification badge shall be visibly displayed at all times while the visitor is in any limited access area, and all
visitor identification badges shall be returned to the cannabis establishment on exit.

K. Licensee identification badge requirement: Licensees shall issue a laminated or plastic-coated
identification badge to all agents, officers, or other persons acting for or employed by a licensee, which shall, at a minimum,
include the licensee’s “doing business as” name and license number, the individual’s first name, an employee number
exclusively assigned to that employee for identification purposes, and a color photograph of the employee that clearly shows the
full front of the employee’s face and that is at least 1 inch in width and 1.5 inches in height.

L. Lighting: Any perimeter entry point of a cannabis establishment must have lighting sufficient for observers
to see, and cameras to record, any activity within 20 feet of the gate or entry; and a motion detection lighting system may be
employed to light required areas in low-light conditions.

M. Doors and windows: All external entrances to indoor facilities on the licensed premises must be able to be
locked and all perimeter doors and windows of indoor facilities must be in good condition and lockable.
N. Fencing requirements for outdoor areas or greenhouses: Any licensed premises that is an outdoor area or

greenhouse shall also implement security measures to ensure that the outdoor area or greenhouse is not assessable to
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unauthorized individuals and is secure to prevent and detect diversion, theft, or loss of cannabis, which shall at a minimum
include:

(6)) a perimeter security fence designed to prevent unauthorized entry to any cannabis cultivation areas

and signs that shall be a minimum of 12 x 12 and which states: “Do Not Enter - Limited Access Area - Access Limited to
Authorized Personnel Only” in lettering no smaller than one inch in height; and

?2) a cover that obscures cannabis cultivation areas from being readily viewed from outside of the
fenced area.

0. Security guards: Security guards are permitted but not required. Contract security guards must be licensed
under the Private Investigations Act, Section 61-27B-1 et seq., NMSA 1978. Security guards must not consume cannabis or
cannabis products or be intoxicated while performing any duties for a licensee. Security guards must comply with all laws
related to firearms and other weapons.

P. Vault: Licensees may store all non-growing cannabis, cannabis products, or cash not being actively handled
for purposes of cultivating, packaging, processing, transporting, or selling within an adequately sized vault.

[16.8.2.10 NMAC - N, 08/24/2021; A, 03/22/2022]
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Sanchez, Suzanna A.

From: Philip Crump <phcrumpsf@gmail.com>
Sent: Wednesday, March 15, 2023 4:46 PM
Subject: 5704 Lomas NE Report.docx
Attachments: 5704 Lomas NE Report.docx

[EXTERNAL] Forward to phishing@cabg.gov and delete if an email causes any concern.

Dear All;

Attached please find the Report for the meeting held last night the 14th regarding ReLeaf Cannabis' application
for Conditional Use .

Please review it carefully.

If there are significant errors of either Omission (something important said but left out) or Commission
(something important misquoted), please let me know and | will issue correcting Amendments. Please note
that the report is not a transcript, but a summary of points raised and addressed. We facilitators strive for
accuracy and readability.

Also, you may let the City know your impression of the meeting and the facilitator by completing and submitting
one of the following evaluations:

https://www.cabg.gov/legal/adr/land-use-facilitation/land-use-facilitation-program-applicant-survey

or

https://www.cabg.gov/legal/adr/land-use-facilitation/land-use-facilitation-program-participant-survey

Thank you very much for your participation.

Respectfully,
Philip

. PHILIP CRUMP, Mediator & Facilitator
1301 Luisa Street Santa Fe, New Mexico 87505
www.pcmediate.com Tel/Txt: (505) 989-8558

When | walked out of the gate, | knew that if | continued to
hate these people, | would still be in prison. --Nelson Mandela

1
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
5704 Lomas NE ZHE Conditional Use

Project #: 5704 Lomas NE ZHE Conditional Use

Property Description/Address: 5704 Lomas NE

Date Submitted: 15 March 2023

Submitted By: Philip Crump

Meeting Date/Time: 14 March 5-7 PM

Meeting Location: Via Google Meet

Facilitator: Philip Crump

Applicant/Agent: ReLeaf Cannabis/Johnn Osborne

Neighborhood Associations/Interested Parties: Mile Hi NA, Fair West NA, District 6 Coalition, District 7
Coalition

Background/Meeting Summary:

This meeting was held to discuss a Conditional Use application to the ZHE for a cannabis dispensary
to be located within 600 feet (property line to property line) of an existing cannabis dispensary. The agent
provided a PowerPoint outlining the intentions and vision of the owner, including a reduction in crime, a
source of economic benefit to the neighborhood, and maps showing the distances from existing dispensaries.
The owner reiterated that he wishes to be a good neighbor, contributing to the health of the neighborhood and
abiding by the rules and regulations for cannabis dispensaries.

A primary concern of the neighborhood representatives present was “saturation” of the area by
cannabis dispensaries; one attendee noted that, in addition to the several dispensaries located along Lomas in
the general vicinity of the application site, there are many dispensaries already approved and several awaiting
approval. In response, the applicant said that the intent is for the free market to correct the overabundance of
retailers, saying that several have already declared bankruptcy and more will surely follow.

The applicant outlined his positive experience with his first dispensary location on Central—creating a
safe and welcoming environment in a previously distressed location, He then agreed to provide a letter to the
neighborhood associations, describing his commitments to safety and operation of the proposed dispensary.

Outcome:

By the end of the meeting, all attending said they appreciated the opportunity for the conversation, At least one
person said that the discussion and presentation by the applicant had changed her mind. The applicant was
invited to join the neighborhood association and a newly-formed Lomas business group.

Meeting Specifics:

1) Application details
a) The application is for Conditional Use as a retail cannabis dispensary at 5704 Lomas Blvd NE, within
600 feet of an existing dispensary to the west.
i) 505 Farms ABQ [5401 Lomas] is 512 feet away, property line to property line per code.
i1) Sawmill Cannabis [5921 Lomas] is 610 feet away and so does not fall within the regulation.
ii1) Oasis Cannabis [6311 Lomas] and Sacred Garden [616 San Mateo] are even farther.
(1) Measurements are taken from the City’s GIS site.
(2) The agent noted that other measures from 505 Farms, such as entry to entry or building to
building, would be greater than 600 feet.
b) The nearest school—Zia Elementary—is roughly 2500 feet away.
¢) The site is a currently unoccupied building, previously the location of M and F Auto Sales.
1) The building is owned outright by one of their investors.

2) Proposed retail operation
a) The dispensary is a family business.
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3)

4)

b)

d)
e)

b)

CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
5704 Lomas NE ZHE Conditional Use

It will be open from 10 am until 7 pm.

1)  This will not be a drive-up facility, even though others provide that service.

ii) It will not be a consumption site.

The applicant said that the dispensary would follow—or exceed—State regulations.

1) He noted that some dispensaries may be out of compliance.

They will have many security cameras

At their Central location, they see about 4 to 5 customers per hour—there is not a heavy traffic load.

i) The applicant said that the majority of their customers are older medical users, with some coming
from Rio Rancho.
(1) “We have a 5.0 Google review because of our customer service.”

Application rationale
The agent presented a series of slides to explain the application.
i) The first slide showed the applicant’s intent—A desire to be good neighbors, Want to reduce
Crime within the Neighborhood, and Promote Social and Economic Equity.
ii) The agent cited several quotes from Governor Lujan Grisham supporting cannabis legalization.
ii1) The subsequent slides presented the State regulations, with a focus on security and the City’s IDO
regulations regarding cannabis.
iv) A series of maps showed the site in relation to other nearby dispensaries and school.
v) One slide indicated that the dispensary would be consistent with the Comprehensive Plan:
(1) Promotes city’s health, welfare, and safety by allowing for development on a Major Transit
Corridor
(2) Encourages Employment Density, Redevelopment, and Infill Development
(3) Supports Growth Where There is Existing Infrastructure
(4) Promotes Entrepreneurship and Fosters a Culture of Local Business Growth to Contribute to
Tax Base
vi) The final slide asserted benefits to the local neighborhood:
(1) Increased security, surveillance systems, and Patrols
(2) Reduces potential for adverse impact on the property by the unhoused
(3) Hours of Operation: ReLeaf Cannabis will have shorter hours than nearby dispensaries
(4) Increase in Tax Base and Local Employment Opportunities

Questions and concerns
A neighbor said that the question is not so much the impact of the marijuana industry on the state as a
whole, but rather “a question of impact on our particular neighborhood.”
Number of dispensaries—Several people noted that there are several dispensaries in the area.
1) They questioned why so many are needed.
(1) The agent responded that the free market would correct the number, that people should be
given the opportunities and allow the free market to resolve those issues.
i1) Another neighbor said that while she has no objection to marijuana or liquor she does not want to
see the area saturated with either cannabis or alcohol outlets.
(1) The applicant agreed, saying there are too many options for licenses.
(a) Many operators are not knowledgeable about the laws and requirements.
(1) Some compliance officers are not doing their jobs.
(b) He said that licenses should have been limited to New Mexico residents, so that the
financial gain remains in-state.
iii) The applicant said that they had planned to open much earlier but that the state had lost their file
and then another dispensary opened and they had to find a different location.
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
5704 Lomas NE ZHE Conditional Use

(1) He said that many small retailers do not know the laws, especially regarding taxes, and that
others will join the six who have so far declared bankruptcy.

(2) He described his years and experience in business, so he knows how to run it properly.

(a) He has been in the car business for 23 years.

(b) He believes every aspect of the cannabis business outside of the finance and insurance is
exactly the same in terms of purchasing, profit, margins, aging inventory, compliance with
customers information.

c) Safety—the applicant described how opening a dispensary helped a neighborhood.
1) The first ReLeaf is on Central at Pine, in a building that had been unoccupied for four years.

(1) There are no longer homeless people, drug addicts or other undesirables since they opened.
(a) Crime has gone down with the presence of regular traffic and people and security

measures.

(2) One attendee said that a new organization, Lomas Community Vision, surveyed business and
found that while there are some problems in the area, they are quite limited and most business
owners take good care of their property.

(a) The applicant said they have fenced the new site (formerly M & F Auto) due to the
presence of homeless people and drug activity, as shown in security cameras.

(i) The agent said studies have shown that more cannabis leads to less opioids and
methamphetamines.
(i1) Being on a transit corridor with bus stops nearby will help also.

(3) ACTION ITEM: The agent said he will also provide everybody with the State rules on
security, just so everybody knows the bare minimums that are required--although ReLeaf will
do above that.

d) Neighborhood benefits—The agent said that the dispensary would provide economic benefit to the
area.
i) It will provide good-paying jobs.
(1) The applicant said that, although not required, they do background checks on potential
employees.
ii)) They are using an unoccupied building, and adding to the tax base.
ii1) The security measures for the dispensary benefit the entire area.
iv) The applicant remarked that if they were applying for strip club, it would be allowed.

(1) They have to go through steps to bring in a business that is completely legal, is bringing in

revenue and is a good thing for the community, whether it be dollars or security.
¢) Reassurances—One neighbor said the applicant “sounds like a responsible businessman who's going
to try to do well by the neighborhood.”
1) The neighbor said it might be helpful if the applicant put in writing some of his assurances
regarding such things as hours and security.

(1) ACTION ITEM: The applicant and agent agreed to provide to the neighborhood associations a
letter containing that information, to help with association decisions to support or object to the
application.

(a) One attendee said it would help if the letter would indicate support the neighborhood
associations or the Lomas Community Vision idea of having a business association.

(i) Also, whether he would be wiling to join the Fair West Neighborhood Association.
(i1) She said the Lomas Community Vision group is looking for businesses who will
partner, to make sure that Lomas can revitalize right now.
f) Appreciation--A neighborhood leader said the applicant changed her mind.
1) She appreciated the meeting and wished that she could have had such a meeting with the other two
cannabis companies.
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CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT MEETING REPORT
5704 Lomas NE ZHE Conditional Use

(1) She said she thinks he has a solid base in the neighborhood and has the neighborhood’s best
interest in heart.
Next Steps:
The applicant and agent will review the comments made at the meeting, in advance of their submitting the
application for a hearing before the Zoning Hearing Examiner.

Action Items:

1. The applicant will, no later than March 24", provide to Fair West and Mile Hi Neighborhood
Associations a letter of commitment, describing the steps taken or will be taken to enhance security and the
well-being of the neighborhoods.

2. The agent has provided a link to the pertinent State regulations for a dispensary, entitled “Licensing
And Operational Requirements For Cannabis Establishments”
https://www.srca.nm.gov/parts/title16/16.008.0002.html Security-related regulations are in Section 16.8.2.10.

Application Hearing Details:
No hearing scheduled yet.

Names & Affiliations of Attendees and Interested Parties:

Alan Selmilovic ReLeaf Cannabis (Applicant)

Johnn Osborn Attorney/Agent

Mike Hosni Hosni Collection (Prop Owner)

Mandy Warr District 6 Coalition of NAs

Patricia Willson District 6 Coalition of NAs, Victory Hills NA
Michael Kious District 7 Coalition of NAs

Tyler Richter District 7 Coalition of NAs

Joan Davis Mile Hi NA, President

Matt Carroll Mile Hi NA

Katherine Turner Fair West NA, Lomas Community Vision
Sharon Lawson Fair West NA

Paul Sanchez Fair West NA

Paula Donahue Fair West NA

Richard Wood Fair West NA

Suzanna A Sanchez ZHE Administrative Assistant
Lorena Patten-Quintana ZHE Planner

Tyson Hummell CABQ ADR Coordinator
Philip Crump Facilitator
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Robert Lucero, Esq.

Zoning Hearing Examiner
City of Albuquerque

600 2nd Street NW, 3rd Floor
Albuquerque, NM 87102

RE: Request for a Conditional Use to allow a Cannabis Retail Establishment less than 600 feet of another
Cannabis Retail Establishment at 5704 Lomas Blvd NE, Albuquerque, NM, 87110.

Dear Mr. Lucero,

The purpose of this letter is to request approval of a Conditional Use to allow a Cannabis
Establishment within 600-feet of another Cannabis Retail Establishment per IDO Section 14-16-4-3(D).
The subject property is located at 5704 Lomas Blvd NE, Albuquerque, NM, 87110, and is zoned Mixed
Use Medium (MX-M). The legal description for the property is “LT 1-A PLAT OF LT 1-A BLK 5 SARATON
HEIGHTS SUBD CONT” per the Bernalillo Assessor website. The site is currently a vacant commercial
building to be renovated by the Applicant, ReLeaf Cannabis Co LLC, pending approval of the Conditional
Use request. The applicant has already received a license from the Cannabis Control Division (CCD) for
this location. See exhibit A. As such, the applicant subject to the rules and regulations promulgated by
the CCD, including, but not limited to, NMRA 16.8.2.8, “General Operational Requirements for Cannabis
Establishments.” ! A failure to comply with CCD rules is subject to enforcement mechanisms that
potentially include fines, corrective measures, or licensure revocation.

Lomas BIvdINE ___

]

Figure 1, Subject Property - 5704 Lomas Blvd NE to 505 Farms ABQ LLC at 5401 Lomas Blvd NE.

1 NMRA 16.8.2.8(A): State and Local Laws: State and local laws: Pursuant to the Cannabis Regulation Act, applicants
and licensees shall comply with all applicable state and local laws that do not conflict with the Cannabis Regulation
Act or the Lynn and Erin Compassionate Use Act, including laws governing food and product safety, occupational
health and safety, environmental impacts, natural resource protection, construction and building codes, operation
of a cannabis establishment, employment, zoning, building and fire codes, water use and quality, water supply,
hazardous materials, pesticide use, wastewater discharge, and business or professional licensing.

1

058



PROJECT DESCRIPTION.

The Applicant is desires to redevelop the existing vacant commercial building, formally a car
dealership, into a Cannabis Retail Establishment (CRE). However, there is currently one Cannabis Retail
Establishment, 505 Farms ABQ LLC?, located at 5401 Lomas Blvd, which is approximately 512 feet west
of the subject property?, and approximately 715 feet from door to door. See figure 2 and figure 3,
below. Per IDO 4-3(D)(35)(a), all measurements for this use shall be from the lots that include the
cannabis retail establishment.

| 1 i 'l | I 1 1 L

Lomas Blvd N

— ||~ ~ || 7 N e

Figure 24, Distances from property lines to the closest CRE at 5401 Lomas NE to Subject Property - 5704 Lomas Blvd NE.

S— |

Total: 701.35 ft
L h"""ﬁq—.

|

Lomas Bivd NE

- I _B I vl

Figure 3, Approximate distance (700ft) door to door from closest CRE at 5401 Lomas NE to Subject Property - 5704 Lomas Blvd NE.

2505 Farms ABQ LLC is a licensed “Micro-Integrated Cannabis Establishment” or MICB per CCD.
3 The distance of 512 feet is the shortest distance property line to property line, per IDO code.
4 Figures 2 and 3 are taken from the ABQ GIS website that outlines the property lines. S
https://cabg.maps.arcgis.com/home/index.html (last viewed March 30, 2023).
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ZONING AND LAND USE.

Properties surrounding the Subject Property are mostly commercial and retail services, all of
which are zoned MX-M and NR-C. Adjacent to the South, the zoning is R-1B, however, with the
exception of one adjacent property to the southwestern corner of the Subject Property, which is a
residential house on 916 Palomas Dr NE, there are numerous adjacent businesses (NM Rural Rehab
Corporation at 917 Alvarado Dr NE; Rodriguez Dental Laboratory at 917 Palomas Dr NE) within the
southernly adjacent R-1B zone.

The nearest cannabis retail establishment is also located in MX-M zoning, the purpose of which
is defined within the IDO as “MX-M zone district is to provide for a wide array of moderate-intensity
retail, commercial, institutional and moderate-density residential uses, with taller, multi-story buildings
encouraged in Centers and Corridors.”

= W & | o E |8
= = = n
= =
= - m x
Lomas Blvd NE
ﬂ m R W
-1B R-1B R-1B R-1B R-1B R-1B R-1B

Figure 4, Zoning of Lomas and Subject Property - 5704 Lomas Blvd NE.

EXISTING CONDITIONS.

The subject property is located on the south side of Lomas Blvd. in between Alvarado Dr NE and
Palomas Dr NE. The property, which was a former car dealership, has a vacant building that has suffered
vandalism within the last couple of years. The Applicant has yet to begin renovation of the building,
however, should the Conditional Use be approved, renovations will commence shortly thereafter. The
building itself sits on the northern portion of the site, with approximately 60 feet of parking lot in
between the building and the properties adjacent to the south. There is also a fence around the
property and parking lot.

This portion of Lomas is a highly traversed Urban Principal Arterial with a wide range of small
businesses that face Lomas Blvd. To the immediate west of the subject property is a Bank of America
and immediately east is a dental office. Immediately south is an office that houses the New Mexico
Rural Rehab Corporation and Rodriguez Dental Laboratory, which is on land zoned Residential R-1B.
Further to the west is a pharmacy, the New Mexico Jazz Workshop, a Salon and Spa, and Caesar’s
Restaurant, which is on the corner of San Mateo and Lomas. Further to the east are other used car
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dealerships, insurance brokers, and McDonald’s. Directly across the street, on the northern portion of
Lomas is an auto repair shop and a plant nursery, and a DJ supply store.

The current front of the building facing Lomas Blvd.

The proposed rendition front of the building facing Lomas Blvd
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CONDITIONAL USE CRITERIA.

The following is an explanation of how the request meets the specific criteria for a Conditional Use for a
Cannabis Retail Establishment within 600 feet of another CRE:

6-6(A)(3)(a): It is consistent with the adopted ABC Comprehensive Plan, as amended.

Applicant Response: The Conditional Use for a CRE within 600 feet of another CRE will promote the
City’s health, welfare, and safety by allowing for development along a Major Transit Corridor on Lomas,
supporting infill development accessible from surrounding neighborhoods, providing redevelopment
and adaptive reuse with an Area of Change, and promoting local small business and entrepreneurship.

As previously mentioned, the applicant is required to comply with the regulations promulgated by the
CCD, including those which deal with security. Should this Conditional Use application be approved,
there will be 24-hour video surveillance monitoring and law enforcement shall be notified within five (5)
minutes after a notification of an alarm or a security alarm system failure, per NMRA 16.8.2.10,
“Security and Limited Access Areas.”® In short, there will be a net benefit regarding security to the
surrounding area.

Goal 5.1. Centers and Corridors Grow as a Community of Strong Centers Connected by a Multi-Modal
Network of Corridors.

Applicant Response: This CU application would further this goal by allowing redevelopment of a now
vacant building that is plagued with vandalism along Lomas Blvd, a Major Transit Corridor. ABQ Ride
Metro Bus 11 runs directly in front of the subject property, with a bus stop approximately 200 feet from
the door to the subject property. Further west, on San Mateo and about 1100 feet from the door of the
subject property, ABQ Ride Metro Buses 140 and 141 run north and south. Further east, on San Pedro
and about 1200 feet from the subject property, ABQ Ride Metro Bus 34 runs north and south, and to the
east of San Pedro lies the NM State Fair Grounds, with Louisiana being 5 bus stops to the east of the
subject property.

Policy 5.1.1 (c) Encourage employment density, compact development, redevelopment, and infill in
Centers and Corridors as the most appropriate areas to accommodate growth over time and
discourage the need for development at the urban edge.

The proposed Conditional Use request furthers Policy 5.1.1(c) because it will support redevelopment
and will contribute to development along Lomas, a Major Transit Corridor, within the urban core where
it is most appropriate to accommodate growth. The Conditional Use will further contribute to the City’s
goal of creating new jobs with a new market sector that is bringing millions of dollars of Gross Receipts
Tax to Albuquerque and the State of New Mexico. As stated, the currently vacant building and parking
lot is a former used car dealership and is now used as a location to store vehicles and office equipment,

5> NMRA 16.8.2.10 - SECURITY AND LIMITED-ACCESS AREA,
https://www.srca.nm.gov/parts/title16/16.008.0002.html, last viewed February 15, 2023.
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producing no net benefit, tax or otherwise, for the nearby community. Approval of this Conditional Use
will bring not only additional security measures nearby, but also tax benefits to the community as well.

Policy 5.3.1: Infill Development: Support additional growth in areas with existing infrastructure and
public facilities.

Applicant Response: The proposed Conditional Use furthers infill development of this vacant
commercial building along a Major Transit Corridor and will be able to tap into existing infrastructure,
which will prevent further infrastructure expansion. Additionally, there are bus stops nearby, within a
block in either direction of the Subject Property.

Policy 5.6.2: Areas of Change: Direct growth and more intense development to Centers, Corridors,
Industrial, and Business Parks, and Metropolitan Redevelopment Areas where change is encouraged.

Applicant Response: This policy would be fulfilled by the granting of this Conditional Use as Lomas is a
Major Transit Corridor in an Area of Change. This portion of Lomas has fallen on tough times within the
last decade and this site in particular has suffered from vandalism. The planned improvements for this
building include, but are not limited to, new signage, lighting, fencing, windows, and security
surveillance systems.

Goal 8.2 — Entrepreneurship: Foster a culture of creativity and entrepreneurship and encourage
private businesses to grow.

Applicant Response: This application will further this goal and meet goals enumerated by the New
Mexico Legislature when it enacted the Cannabis Regulation Act, to include local and private investment
and redevelopment of locations within New Mexico. ReLeaf Cannabis Co LLC is a locally owned and
operated business, owned by citizens of New Mexico and residents of Albuquerque. The location,
Lomas, is in dire need of continuation of rehabilitation and this site in particular — and surrounding
properties — would benefit immensely from having a business occupy the now vacant building.

Policy 8.2.1: Local Business: Emphasize local business development.

Applicant Response: Approval of this application would further local business development as this
entity is owned and operated by local New Mexican residents and which will hire citizens of
Albuquerque, thus giving back to the community, not only in tax revenue from cannabis excise taxes,
but wages for its employees, which go back directly into the community.

6-6(A)(3)(b): It complies with all applicable provisions of this IDO, including but not limited to any Use-
specific Standards applicable to the use in Section 14-16-4-3; the DPM; other adopted City regulations;
and any conditions specifically applied to development of the property in a prior permit or approval
affecting the property, or there is a condition of approval that any Variances or Waivers needed to

6

063



comply with any of these provisions must be approved or the Conditional Use Approval will be
invalidated pursuant to Subsection (2)(c)2 above.

Applicant Response: The Conditional Use of a CRE is subject to the Use-Specific Standards in IDO 4-
3(D)(35) Cannabis Retail, as follows:

4-3(D)(35)(a). Cannabis retail is allowed, provided that the establishment complies with all New
Mexico State law requirements, including but not limited to any required spacing from other
uses or facilities. For the purposes of the IDO, all measurements for this use shall be from the
lot(s) that include the cannabis retail establishment to be licensed by the State as a “licensed
premises” as defined by Sections 26-2C-1 to 26-2C-42 NMSA 1978.

Applicant Response: The Conditional Use request is to locate a Cannabis Retail Establishment
less than 600 feet from another CRE, with the measurements being approximately 512 feet, per
the ABQ GIS Property Map®. See figure 2, above. Additionally, the proposed CRE for this location
has already obtained State licensure from the Cannabis Control Division (CCD) and is only
needing this approval to begin property rehabilitation.

4-3(D)(35)(b). Establishments with a valid license from the State under the medical cannabis
program as of April 1, 2022 pursuant to Sections 26-2B-1 to 26-2B-10 NMSA 1978 (the Lynn and
Eric Compassionate Use Act) are entitled to continued and uninterrupted operations and are
allowed permissively as a cannabis retail use after issuance of a license(s) from the State under
Sections 26-2C-1 to 26-2C-42 NMSA 1978. These establishments are not subject to the distance
separation requirements in Subsection (c) or (d) below or the prohibition in Subsection (h)
below.

Applicant Response: This does not apply as this is a new licensed entity and location, however,
this applicant will also serve medical patients.

4-3(D)(35)(c). If located within 600 feet of any other cannabis retail establishment, this use shall
require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A), unless associated with
an establishment licensed by the State as a cannabis microbusiness. Nothing herein prohibits
multiple licenses from operating from a single “licensed premises” as defined by Sections 26-2C-
1t0 26-2C-42 NMSA 1978.

Applicant Response: This proposed CRE is not a micro-business. However, the nearest CRE,
which currently sits 512 feet property line to property line to the nearest licensed CRE, is a
Micro-Business. Applicant would argue that, in the spirit of the law, if the MICB would be
exempt from the distance requirements had the Applicant been approved before the MICB,
then the exemption should extend to the Applicant as well. In any event, the distances between
door to door is approximately 700 feet.

4-3(D)(35)(d). This use is prohibited within 300 feet of any school or child daycare facility.

6 See figure 2, above. Figures 2 and 3 are taken from the ABQ GIS website that outlines the property lines.
(https://cabg.maps.arcgis.com/home/index.html)
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Applicant Response: This does not apply as the Applicant is farther than 300 feet of any school
or daycare and approximately 2500 feet from the nearest school/daycare.

4-3(D)(35)(e). This use shall not include a storage or display area outside of fully enclosed
portions of a building.

Applicant Response: This does not apply as there will be no outside storage or display areas
outside of the building.

4-3(D)(35)(f). Cannabis products or cannabis paraphernalia shall not be displayed within 5 feet
of a window or door.

Applicant Response: The applicant will comply with this regulation should it be approved to do
business.

4-3(D)(35)(g). A locked vault or safe or other secured storage structure shall be installed in the
building, bolted to the floor or walls, to store cash and cannabis products overnight.

Applicant Response: The applicant will comply with this regulation should it be approved to do
business.

4-3(D)(35)(h). A drive-through or drive-up facility is prohibited as accessory to cannabis retail,
pursuant to IDO Subsection 14-16-4-3(F)(4).

Applicant Response: The applicant will comply with this regulation should it be approved to do
business and will not have a drive-through or drive-up facility.

4-3(D)(35)(i). All of the following provisions are required for licensed on-site cannabis
consumption.

Applicant Response: The applicant will not allow, and will specifically prohibit, on-site cannabis
consumption, and shall comply with this regulation should it be approved to do business.

4-3(D)(35)(j). In the MX-T zone district, this use is prohibited, unless associated with an
establishment licensed by the State as a cannabis microbusiness, in which case this use shall not

exceed 10,000 square feet of gross floor area.

Applicant Response: The Subject Property is zoned MX-M and thus this section does not apply;
the applicant will comply with all rules and regulations should it be approved to do business.

4-3(D)(35)(k). This use is prohibited in the Old Town - HPO-5.

Applicant Response: This location is not within Old Town.
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6-6(A)(3)(c): It will not create significant adverse impacts on adjacent properties, the surrounding
neighborhood, or the larger community.

Applicant Response: The proposed Conditional Use will provide a net benefit to the surrounding area by
providing positive commercial development in an appropriate location along a Major Transit Corridor.
Currently, the target location is a boarded up unoccupied building that has suffered from vandalism
recently, including break ins to both the building and cars in the parking lot, fires set by transients, and
similar instances. The parking lot is currently used as a part time vehicle storage area for the car
dealership business formerly located at this location. As such, having an occupied building with an
operating company will not adversely impact the adjacent properties, the surrounding neighborhood, or
the larger community.

In any case, potential adverse impacts of the sale of cannabis are addressed within the Cannabis
Regulation Act itself and the many rules promulgated by the Cannabis Control Division. For instance, on-
site consumption is strictly prohibited and there shall be no consumption on the premises, nor shall
there be any sales except those contained within the strict confines of the building. Further, the
Applicant uses a cashless point of sale system, thereby mitigating any potential adverse ramifications
from having a cash business. Additionally, the Proposed Conditional Use will maintain reasonable hours
of operation, planning to be open from 10am-7pm, but will be monitored by video surveillance for 23
hours a day. Thus, this Conditional Use, though less than 600 feet of another Cannabis Retail
Establishment will not concentrate cannabis usage in the area.

Further, the Applicant met with the Neighborhood Association representatives during a
mediated discussion facilitated by Mr. Philip Crump. At request of the Neighborhood Association
representatives, the Applicant agreed to participate in neighborhood activities. Please see the attached
Letter of Support given to the Neighborhood Associations.’

6-6(A)(3)(d): It will not create material adverse impacts on other land in the surrounding area through
increases in traffic congestion, parking congestion, noise, or vibration.

Applicant Response: The proposed Conditional Use will not create a more intense commercial use than
the previous commercial use or any other surrounding business. In fact, this proposed Conditional Use
will have a net decrease in traffic congestion as the former tenant was a car dealership with a parking lot
full of used cars and very little parking for customers. Conversely, there will now be a large buffer of
parking lot between neighbor properties and the subject property building.

Further, cannabis customers spend on average about 15 minutes inside of the retail establishment, thus
mitigating any parking or traffic congestion. Additionally, the site plans to utilize the existing entrance
off of Lomas.

6-6(A)(3)(e): On a project site with existing uses, it will not increase nonresidential activity within 300
feet in any direction of a lot in any Residential zone district between the hours of 10:00 P.M. and 6:00
A.M.

Applicant Response: The hours of operation for this CRE will be from 10:00am to 7:00pm. Additionally,
the applicant is required by law to continuously maintain surveillance video monitoring whereby the

7 Report from Facilitator Philip Crump has been provided, but is also attached hereto.
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licensed premises shall be required to notify the police within 5 minutes of a break-in or other adverse
incident, as referenced above. See NMRA 16.8.2.10 - SECURITY AND LIMITED-ACCESS AREA,
https://www.srca.nm.gov/parts/title16/16.008.0002.html (last viewed February 15, 2023).

6-6(A)(3)(f): It will not negatively impact pedestrian or transit connectivity.

Applicant Response: The Proposed CRE will be located on an existing site, utilizing an existing driveway
on Lomas. The rehabilitation of this property will not affect existing pedestrian connectivity via
sidewalks that surround the property. Further, there are bus stops located within 200 ft on Lomas Blvd
from the Subject Property.

CONCLUSION.

As outlined, the Conditional Use to allow a Cannabis Retail Establishment less than 600 ft from
another CRE is justified in this instance. The proposed Conditional Use furthers the goals and aspirations
of the ABC Comprehensive Plan by providing for infill development within the urban core where
development is appropriate and desired by City policy makers, within an Area of Change along a Major
Transit Corridor. The Conditional Use will further goals and polices that promote entrepreneurship and
small local business development. The proposed Conditional Use will be subject to the strictures of the
Cannabis Regulation Act and any rule and regulations promulgated by the Cannabis Control Division,
including, but not limited to, CCD inspectors and City of Albuquerque Business and Health inspectors.
The proposed Conditional Use will be a benefit to this portion of Lomas by redeveloping a vacant
property that is currently subject to vandalism and that needs rehabilitation. Further, “boots on the
ground” will promote overall safety and security of not only the subject property but also surrounding
properties.

Thank you for your consideration.

Sincerely,

%W Oaborn

Johnn Osborn on behalf of ReLeaf Cannabis Co. LLC’

johnn@L4SB.com
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March 20, 2023
Via E-Mail:
Fair West Neighborhood Association and Mile Hi Neighborhood Association

Re: Letter of Commitment and Participation in Neighborhood Associations

Dear Neighbors:

Thank you for taking the time to participate in the facilitated neighborhood meeting on March 15,
2023, at 5pm. Releaf Cannabis Co appreciates the time and commitment that the neighborhood
associations have contributed to the betterment of the people of the neighborhood as well as the City. We
especially appreciate the thoughtfulness, understanding, and cordiality that the participants expressed
during our meeting. We hope to be good stewards of the culture and ideals the community and hope to
contribute to the betterment of the community and neighborhoods.

ReLeafis an already established family owned and operated cannabis retail business with a current
location at 1606 Central Ave SE — a strip that was decimated by the ART Bus construction. Prior to entering
the lease for this location on Central, our building sat dormant for several years, during which time the
difficulties of Central Ave were on full display for our landlords and anyone else who visited the location.
Since our buildout and opening, we are proud to say that we have helped contribute to revitalization for
that strip of Central. Now, as can be evidenced by discussions with neighbor tenants, the location suffers
from fewer problematic instances than years previous. Indeed, with the security employed by RelLeaf, we
believe that we have assisted with a reduction of petty crime, and likely more serious crime. We are proud
to state that we have a 5.0-star Google Reviews and service a high percentage of medical cannabis patients
that travel from far distances to shop at our store.

RelLeaf hopes to do the same for the strip of Lomas where we plan on opening - 5704 Lomas Blvd.
NE. As expressed during the meeting, we wanted to write this letter for the neighborhood associations to
pledge our commitment to the neighborhood, community, and the city. Per the ABQ GIS website, we are
approximately 82 feet short of the current 600-foot buffer zone as outlined within the ABQ IDO 4-
3(D)(35)(c).

First and foremost, we want to express to the neighborhood our commitment to the security and
safety of the people and property surrounding the proposed site. We make this pledge not only because
we want to be a good neighbor, but, admittedly, we also have an interest in a vitalized neighborhood — we
own the building at 5704 Lomas, formally a sales lot for M&F Auto. Since being relocated for space
reasons, the property has experienced a variety of difficulties with the vacant building — from break-ins
and burglaries to issues with the transient population. As a result, we have already installed a variety of
prophylactic security measures ranging from fencing to surveillance cameras.

We write this to say that we pledge to do right by the community and the neighborhood. An offer
was made at the meeting that we could become members of the nearby neighborhood associations — we
gladly accept the offer and would be honored to be part of the discussion of how best to improve on the
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already substantial work the neighborhood associations have undertaken. That said, in addition to the
Cannabis Control Division (CCD) security rules® and additional measures with which we pledge to exceed,
we also pledge to provide our contact information to the neighborhood associations in the event
problematic behavior stems from our location because of our operation. Further, we pledge to participate,
when feasibly possible, in neighborhood revitalization projects and, importantly, donate to any cause we
feel worthy of our support.

Additionally, as a company, pursuant to our State CCD license, we pledge to participate in
promoting social and economic equity. In addition to ourselves being locally owned and operated, we hire
from our community, believing that providing employment opportunities for local residents — and putting
money in their pockets to put back into the community —is a beneficial for everyone. Furthermore, as part
of the social equity, we pledge to assist worthy individuals with expungement of non-violent criminal
history, as most agree that burdensome collateral consequences to individuals are adverse not only to the
individual but also for the community in which they live, especially if they cannot obtain worthy
employment for mistakes long since rectified. To that end, we also plan to have hours of operation from
10am-7pm. Not only are these hours less than nearby retailers, but they also allow for our employees to
spend valuable and previous time with their families.

Sincerely,

Alan Selmilovic

Owner, RelLeaf Cannabis Co.

1See, “16.8.2.10 SECURITY AND LIMITED-ACCESS AREA”, https://www.srca.nm.gov/parts/title16/16.008.0002.html,
last viewed March 16, 2023; see also, attached rule.
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3/16/23, 1:10 PM 16.8.2 NMAC

16.8.2.10 SECURITY AND LIMITED-ACCESS AREA: All phases where cannabis or cannabis products are
cultivated, stored or held, weighed, packaged, manufactured, disposed or wasted, all point-of-sale areas, and any room or area
storing a digital video surveillance system storage device shall take place in a designated limited-access area where cannabis and
cannabis products are not visible from a public place without the use of binoculars, aircraft, or other optical aids. For purposes of
this rule, cannabis or cannabis products are not visible if it cannot be reasonably
identified. Licensees shall comply with the security requirements set out in this rule to ensure that licensed premises and limited-
access areas, including a vault, are secure.

A. Security alarm system: Licensees shall install and maintain at each premises an operational security
alarm system. The security alarm system must be continuously monitored, whether electronically, by a monitoring company, or
other means determined to be adequate by the division, and provide an alert to designated employees of the licensee and, if
necessary, law enforcement within 5 minutes after a notification of an alarm or a security alarm system failure, either by
telephone, email, or text message. Monitored sensors are required on all perimeter entry points and perimeter windows, if
applicable. The system must include an audible alarm, which must be capable of being disarmed remotely by the designated
employee or the security company. Licensees shall maintain, and make available to the division upon request, a description of the
location and operation of the security system, including the location of the central control, a schematic of the security zones, and
the name of the security alarm company and monitoring company, if applicable.

B. Security alarm system maintenance and
failure: Licensees shall conduct a monthly maintenance inspection and make all necessary
repairs to ensure the proper operation of the security alarm system. In the event of a security alarm system failure due to a loss of
electrical power or mechanical malfunction that is expected to exceed an eight-hour period, the licensee shall immediately notify the
division within 48 hours following the discovery of the failure,
and provide alternative security that may include closure of the premises. All security system equipment shall be maintained in a
secure location so as to prevent theft, loss, destruction and alterations.

C. Inspection of security alarm system
records: Licensees shall maintain documentation for a period of at least 12 months of all maintenance
inspections, servicing, alterations, and upgrades performed on the security alarm system. All documentation must be available during
a division inspection.

D. Digital video surveillance: Licensees shall provide and maintain at each premises a digital video surveillance
system with a minimum camera resolution of 1280 x 720 pixels. The digital video surveillance system shall further comply with
the following requirements:

(6)) the digital video surveillance system shall at all times be able to effectively and clearly record
images of the area under surveillance;

?2) each camera shall be permanently mounted and in a fixed location;

A3 cameras shall be placed in a location that allows the camera to clearly record activity occurring on

the licensed premises that digital video surveillance is required under subsection E of this section, and shall provide a clear and
certain identification of any person and activities in those areas.

E. Areas of digital video surveillance: Areas that shall be recorded on the digital video surveillance system

include the following:

1) areas where cannabis and cannabis products are cultivated, produced, manufactured, weighed,
packed, stored, loaded, and unloaded for transportation, prepared, or moved within the licensed premises;

?2) limited-access areas;

A3 areas storing a digital video surveillance-system storage device;

) entrances and exits to the licensed premises; and

Q) all point of sale (POS) locations to capture sale transactions.

F. Digital video surveillance recording: Licensees shall comply with the following digital video surveillance

recording requirements:

(6)) cameras shall record continuously 24 hours per day, or may be motion activated, and at a
minimum of 15 frames per second (FPS);

2) the physical media or storage device on which digital video surveillance recordings are stored shall
be secured in a manner to protect the recording from tampering or theft;

A3) digital video surveillance recordings shall be kept for a minimum of 30 days and recordings of
theft or security incidents as set forth in Subsection N of 16.8.2.8 NMAC shall be kept for a minimum of 12 months;

“4) digital video surveillance recordings are subject to inspection by the division, and shall be kept in a
manner that allows the division to view and obtain copies of the recordings at the licensed premises immediately upon request;

Q) upon request, licensees shall send or otherwise provide copies of the recordings to the division
within 48 hours;

(6) recorded images shall clearly and accurately display the time and date of the recording; and

(@) time shall be measured in accordance with the United States national institute standards and

technology standards.
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G. Failure notification: A digital video surveillance system shall be equipped with a failure notification system
that provides notification to the licensee of any interruption or failure of the digital video surveillance system or digital video
surveillance-system storage device. A digital video surveillance system failure shall be reported to the division immediately and
operations shall cease as soon as safely possible until the system is again operational.

H. Multiple licensees premises: If multiple applicants or licensees seek to operate, or operate, within the same
premises, a single security system and digital video surveillance system covering the entire premises may be used by all of the
licensees under the following conditions:

1) each applicant or licensee shall include on their premises diagram where the security alarm system
and the digital video surveillance cameras are located and where digital video surveillance recordings are stored,
?2) each applicant or licensee shall include in their application a certification that all licensees shall be

individually responsible for the operation, maintenance, and record keeping requirements of the security alarm system, and that
all licensees shall have access to live monitoring of the digital video surveillance system;

A3) each applicant or licensee shall include in their application an explanation of how the security
alarm system and digital video surveillance system will be shared with the division and authorities, as well as who is responsible
for maintenance of the security alarm system and the digital video surveillance system, who is authorized to monitor the video
footage and who is responsible for storing any digital video surveillance recordings;

“4) each applicant or licensee shall have immediate access to the digital video surveillance recordings
to produce them pursuant to subsection F of this section; and

Q) each applicant or licensee shall be held responsible for any violations of the security system or
digital video surveillance requirements.

I Locks: Licensees shall ensure that limited-access areas can be securely locked using commercial-grade
locks that meet applicable building and fire codes. Licensees shall also use commercial-grade locks that meet applicable
building and fire codes on all points of entry and exit to the licensed premises and access points to areas where cannabis and
cannabis products are stored.

J. Limited-access areas: A limited access area shall only be accessible to a licensee and its authorized
employees, authorized vendors, contractors or other individuals conducting business that requires access to a limited-access
area, division staff or authorized designees, state and local law enforcement authorities acting within their lawful jurisdictions,
fire departments and emergency medical services acting in the course of their official capacity, or volunteers specifically
permitted by the licensed cannabis establishment. Licensees shall ensure:

1) only authorized employees of the licensee and other authorized individuals have access to the
limited-access areas of the licensed premises;
2) a daily record log, which may be a sign-in and sign-out sheet at the entrance of a premises, of all

authorized employees and authorized individuals that are not employees of the licensee who enter the limited-access areas is
maintained;

A3) limited-access record logs are kept for a minimum of 90 days, or 12 months if a theft or security
incident occurs, and must be made available to the division within 48 hours upon request;
“4) entrances to all limited-access areas have a solid door, or if appropriate, a gate adequate to block

access, and a lock meeting the requirements set forth in subsection I of this section, and unless prohibited by building or fire
codes, the entrance shall remain locked when not in use during regular business hours;

5) all limited-access areas are identified by the posting of a sign that shall be a minimum of 12” x 12”
and which states: “Do Not Enter - Limited Access Area - Access Limited to Authorized Personnel Only” in lettering no smaller
than one inch in height;

(6) authorized employees of the licensee visibly display an employee identification badge at all times
while present within a limited-access area;
(@) other authorized individuals obtain a visitor identification badge prior to entering a limited-access

area, the visitor identification badge shall be visibly displayed at all times while the visitor is in any limited access area, and all
visitor identification badges shall be returned to the cannabis establishment on exit.

K. Licensee identification badge requirement: Licensees shall issue a laminated or plastic-coated
identification badge to all agents, officers, or other persons acting for or employed by a licensee, which shall, at a minimum,
include the licensee’s “doing business as” name and license number, the individual’s first name, an employee number
exclusively assigned to that employee for identification purposes, and a color photograph of the employee that clearly shows the
full front of the employee’s face and that is at least 1 inch in width and 1.5 inches in height.

L. Lighting: Any perimeter entry point of a cannabis establishment must have lighting sufficient for observers
to see, and cameras to record, any activity within 20 feet of the gate or entry; and a motion detection lighting system may be
employed to light required areas in low-light conditions.

M. Doors and windows: All external entrances to indoor facilities on the licensed premises must be able to be
locked and all perimeter doors and windows of indoor facilities must be in good condition and lockable.
N. Fencing requirements for outdoor areas or greenhouses: Any licensed premises that is an outdoor area or

greenhouse shall also implement security measures to ensure that the outdoor area or greenhouse is not assessable to
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unauthorized individuals and is secure to prevent and detect diversion, theft, or loss of cannabis, which shall at a minimum
include:

(6)) a perimeter security fence designed to prevent unauthorized entry to any cannabis cultivation areas

and signs that shall be a minimum of 12 x 12 and which states: “Do Not Enter - Limited Access Area - Access Limited to
Authorized Personnel Only” in lettering no smaller than one inch in height; and

?2) a cover that obscures cannabis cultivation areas from being readily viewed from outside of the
fenced area.

0. Security guards: Security guards are permitted but not required. Contract security guards must be licensed
under the Private Investigations Act, Section 61-27B-1 et seq., NMSA 1978. Security guards must not consume cannabis or
cannabis products or be intoxicated while performing any duties for a licensee. Security guards must comply with all laws
related to firearms and other weapons.

P. Vault: Licensees may store all non-growing cannabis, cannabis products, or cash not being actively handled
for purposes of cultivating, packaging, processing, transporting, or selling within an adequately sized vault.

[16.8.2.10 NMAC - N, 08/24/2021; A, 03/22/2022]
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CITY OF ALBUQUERQUE

ALAN SELMILOVIC 1606 CENTRAL AVE SE
Reference NO: VA-2023-00101

Customer NO: CU-179034844

Date Description Amount
4/07/23 2% Technology Fee $5.20
4/07/23 Application Fee $100.00
4/07/23 Facilitated Meeting Fee $50.00
4/07/23 Posted Sign Fee $10.00
4/07/23 Pre-Application Meeting Fee $50.00
4/07/23 Published Notice Fee $50.00
Due Date: 4/07/23 Total due for this invoice: $265.20

Options to pay your Invoice:

1. Online with a credit card: http://posse.cabqg.gov/posse/pub/Ims/Default.aspx
2. In person: Plaza Del Sol, 600 2nd St. NW, Albuquerque, NM 87102

PLEASE RETURN THE BOTTOM PORTION OF THIS INVOICE NOTICE WITH PAYMENT

Date: 4/07/23
- 1..'.._. City of Albuquerque Amount Due: $265.20
§ PO Box 1293 Reference NO:  VA-2023-00101

855 Albuquerque, NM 87103 Payment Code: 130

Customer NO: CU-179034844

ALAN SELMILOVIC
1606 CENTRAL AVE SE
ABQ, NM 87106

130 0000VA2023001010010267§1 7903483600000000000002652CU179034844



CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
INTER-OFFICE MEMORANDUM

May 2, 2023

To: Lorena Patten-Quintana, ZHE Planner

From: Matt Grush, P.E. Senior Engineer

Subject: COMMENTS FOR THE ZHE HEARING OF May 16, 2023

The Transportation Development Review Services Section has reviewed the zone hearing
requests, and submits the attached comments.

VA-2023-00101 PR-2023-008503

Address: 5704 Lomas Blvd NE

Transportation Review: NoloBjections

After review of the provided application, Transportation has no objection to a CONDITIONAL
USE to allow for Cannabis Retail within 600 feet of another Cannabis Retail.
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City of Albuquerque ZHE - May 16, 2023

Agenda Item #28 VA-2023-00101 PR-2023-008503

Hosni Collections LLC (Agent, Alan Selmilovic) requests a conditional use to allow for
cannabis retail within 600 feet of another cannabis retail for Lot 1A, Block 5, Saraton
Heights Subdivision, located at 5704 Lomas BLVD NE, zoned MX-M [Section 14-16-4-2]

Ownership: Owner: HOSNIS COLLECTION LLC

Zone District/Purpose: MX-M/ The purpose of the MX-M zone district is to provide for a wide
array of moderate-intensity retail, commercial, institutional and moderate-density residential
uses, with taller, multi-story buildings encouraged in Centers and Corridors.

Allowable Use:

|cannabis retail L 11 11 Ielelededeledalal 1 1 1 1 asmss) |

Applicable Comp Plan Designation(s): Area of Change; Lomas MT, MS Corridor,
Applicable Overlay Zones: None listed

Applicable Use-Specific Standard(s):

4-3(D)(35)(c) If located within 600 feet of any other cannabis retail establishment, this use shall
require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A), unless associated with
an establishment licensed by the State as a cannabis microbusiness. Nothing herein prohibits
multiple licenses from operating from a single “licensed premises” as defined by Section s 26-
2C-1to 26-2C-42 NMSA 1978.

Applicable Dimensional/Development Standards: n/a

Prior Approval Conditions: None listed

Traffic Recommendations: No objection

Planning Recommendation: This matter should proceed to a public hearing where the Zoning

Hearing Examiner will hear additional evidence and make a written decision pursuant to
applicable provisions of Section 14-16-6-4.
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Hosni Collections LLC (Agent, Alan Selmilovic) Special Exception No: ............ VA-2023-00101
requests a conditional use to allow for cannabis  Project NO:..........cc.ccovervenneee. Project#2023-008503
retail within 600 feet of another cannabis retail for

Lot 1A, Block 5, Saraton Heights Subdivision, Hearing Date: ........cccvvvisn 05-16-23
located at 5704 Lomas BLVD NE, zoned MX-M Closing of Public Record:........ 05-16-23
[Section 14-16-4-2] Date of Decision: ................... 05-31-23

On the 16th day of May, 2023, Alan Selmilovic, agent for property owner Hosni Collections LLC
(“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) requesting a conditional
use to allow for cannabis retail within 600 feet of another cannabis retail (“Application”) upon
the real property located at 5704 Lomas BLVD NE (“Subject Property”). Below are the ZHE’s
finding of fact and decision:

oA~

FINDINGS:

Applicant is requesting a conditional use to allow for cannabis retail within 600 feet of
another cannabis retail.

Although there was some question as to mailed and emailed notice, all property owners
within 100 feet and affected neighborhood association(s) were notified as required by the
IDO.

The ZHE finds that the proper “Notice of Hearing” signage was posted for the required time
period as required by Section 14-16-6-4(K)(3).

The ZHE finds that the Applicant has authority to pursue this Application.

The City Traffic Engineer submitted a report stating no objection to the Application.

The City of Albuquerque Integrated Development Ordinance (IDO) Section 14-16-6-6(A)(3)
(Review and Decision Criteria— Conditional Use) reads: “An application for a Conditional
Use Approval shall be approved if it meets all of the following criteria:

(@) Itis consistent with the ABC Comp. Plan, as amended;

(b) It complies with all applicable provisions of the IDO, including, but not limited
to any Use-specific Standards applicable to the use in Section 14-16-4-3; the
DPM; other adopted City regulations; and any conditions specifically applied
to development of the property in any prior permit or approval affecting the
property;

(c) It will not create significant adverse impacts on adjacent properties, the
surrounding neighborhood, or the larger community;

(d) It will not create material adverse impacts on other land in the surrounding
area, through increases in traffic congestion, parking congestion noise, or
vibration without sufficient mitigation or civic or environmental benefits that
outweigh the expected impacts;
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11.

12.

(e) It will not increase non-residential activity within 300 feet of a lot in any
residential zone district between the hours of 8:00 pm and 6:00 am;
() It will not negatively impact pedestrian or transit connectivity without
appropriate mitigation
Applicant bears the burden of providing a sound justification for the requested decision,
based on substantial evidence, pursuant to IDO Section 14-16-6-4(E)(3).
Applicant bears the burden of showing compliance with required standards through analysis,
illustrations, or other exhibits as necessary, pursuant to IDO Section 14-16-6-4(E)(4).
Agent for Applicant appeared and gave evidence in support of the application.

. Applicant has met its burden of providing evidence that establishes that the requested

Conditional Use approval is consistent with the ABC Comp. Plan, as amended. Specifically,
Agent testified and confirmed in submitted written evidence that the community and
surrounding neighborhoods would benefit from the approval of the requested Conditional
Use as it would help create new jobs within a new market sector and aid towards the growth
and expansion of local small businesses and entrepreneurship within the community and
neighborhood. This aligns with the goals and policies of the ABC Comp. Plan, as one of its
goals is to “foster a culture of creativity and entrepreneurship and encourage private
businesses to grow.” ABC Comp. Plan Goal 8.2.

Applicant has met its burden of providing evidence that establishes that the requested
Conditional Use approval complies with all applicable provisions of the IDO, including, but
not limited to any Use-specific Standards applicable to the use in Section 14-16-4-3; the
DPM,; other adopted City regulations; and any conditions specifically applied to development
of the property in any prior permit or approval affecting the property. Specifically, Agent
testified and confirmed in written submittals that the requested Conditional Use approval
would comport with all applicable requirements. No prior permits or approvals apply.
Applicant has met its burden of providing evidence that establishes that the requested
Conditional Use approval will not create significant adverse impacts on adjacent properties,
the surrounding neighborhood, or the larger community.

a. Agent testified and confirmed in written submittals that the requested Conditional
Use approval would not create any adverse impact and would in fact enhance the
property as several commercial business will benefit from the additional customers
generated by the Cannabis Retail Establishment.

b. Opponents of Applicant’s application objected to the Conditional Use request,
arguing that having cannabis retailers within 600 feet of each other would create
competition, and therefore directly impact the future success of the already
established cannabis retailer and the new cannabis retailer. However, opponents
pointed to no provision of either the IDO or the ABC Comp. Plan that would
address business competition, much less curtail competition. Rather, the ABC
Comp. Plan encourages the “cluster [of] compatible businesses to allow for more
efficient movement of goods, services, and workers”. ABC Comp. Plan Policy
8.2.3(c).

c. Additionally, concerns were expressed that an existing cannabis microbusiness
would be disproportionally and impermissibly impacted by the proposed
conditional use. The owner of the microbusiness argued that the IDO protects
microbusinesses by prohibiting other cannabis retailers from locating within 600
feet of the existing microbusiness. The ZHE does not read the IDO as going so far.
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14.

15.

16.

IDO Section 16-14-4-3(D)(35)(c) states that, “[i]f located within 600 feet of any
other cannabis retail establishment, this use shall require a Conditional Use
Approval pursuant to Subsection 14-16-6-6(A), unless associated with an
establishment licensed by the State as a cannabis microbusiness.” This means,
essentially that cannabis microbusinesses are given an advantage over any other
cannabis retailer in that cannabis microbusinesses do not have to obtain a
conditional use to locate within 600 feet of any other cannabis retail establishment.
This is not the same, however, as prohibiting any new cannabis retailer from
locating within 600 feet of a pre-existing cannabis business.

d. Opponents also appeared to argue that having a failed cannabis retail establishment
would increase crime by creating a vacancy of commercial space. However, no
provision of the IDO or Comp Plan were referenced that would support this
argument, nor was any reference made to any other instance outside cannabis retail
where the IDO or Comp plan seek to prohibit or curtail business competition as a
way of avoiding vacancies in commercial space.

e. Weighing on the merits, the ZHE finds that any business competition resulting from
allowing cannabis retailers within 600 feet of each other does not create a
significant adverse impact to adjacent properties, the surrounding neighborhood, or
the larger community. Other than concerns regarding business competition, there
were few complaints or evidence of adverse impacts submitted regarding the
proposed conditional use. Therefore, on balance, the ZHE finds that substantial
evidence exits to establish that the requested Conditional Use approval will not
create significant adverse impacts on adjacent properties, the surrounding
neighborhood, or the larger community.

Applicant has met its burden of providing evidence that establishes that the requested
Conditional Use approval will not create material adverse impacts on other land in the
surrounding area, through increases in traffic congestion, parking, congestion, noise, or
vibration without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts. Specifically, Agent confirmed in written submittals that the requested
Conditional Use approval would not create any adverse impact and would not increase traffic
congestion, parking, congestion, noise, or vibration.
Applicant has met its burden of providing evidence that establishes that the requested
Conditional Use approval will not increase non-residential activity within 300 feet of a lot in
any residential zone district between the hours of 10:00 pm and 6:00 am. Specifically, Agent
confirmed in written submittals that non-residential activity would not increase in any
prohibited manner.
Applicant has met its burden of providing evidence that establishes that the requested
Conditional Use approval will not negatively impact pedestrian or transit connectivity
without appropriate mitigation. Specifically, Agent confirmed in written submittals that no
negative impact on pedestrian or transit connectivity would result.
IDO Section 14-16-4-3(D)(35) requires the following Use-Specific Standards for Cannabis
Retail:
4-3(D)(35)(a) Cannabis retail is allowed, provided that the establishment complies
with all New Mexico State law requirements, including but not
limited to any required spacing from other uses or facilities. For the
purposes of the IDO, all measurements for this use shall be from the
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4-3(D)(35)(b)

4-3(D)(35)(c)

4-3(D)(35)(d)
4-3(D)(35)(e)
4-3(D)35)(f)

4-3(D)(35)(9)

4-3(D)(35)(h)

4-3(D)(35)(i)

lot(s) that include the cannabis retail establishment to be licensed
by the State as a “licensed premises” as defined by Sections 26-2C-
1 to 26-2C-42 NMSA 1978.
Establishments with a valid license from the State under the
medical cannabis program as of April 1, 2022 pursuant to Sections
26-2B-1 to 26-2B-10 NMSA 1978 (the Lynn and Eric
Compassionate Use Act) are entitled to continued and uninterrupted
operations and are allowed permissively as a cannabis retail use
after issuance of a license(s) from the State under Sections 26-2C-1
to 26-2C-42 NMSA 1978. These establishments are not subject to
the distance separation requirements in Subsection (c) or (d) below
or the prohibition in Subsection (h) below.

If located within 600 feet of any other cannabis retail establishment,

this use shall require a Conditional Use Approval pursuant to

Subsection 14-16-6-6(A), unless associated with an establishment

licensed by the State as a cannabis microbusiness. Nothing herein

prohibits multiple licenses from operating from a single “licensed

premises” as defined by Sections 26-2C-1 t0 26-2C-42 NMSA 1978.

This use is prohibited within 300 feet of any school or child day care

facility.

This use shall not include a storage or display area outside of fully

enclosed portions of a building.

Cannabis products or cannabis paraphernalia shall not be

displayed within 5 feet of a window or door.

A locked vault or safe or other secured storage structure shall be

installed in the building, bolted to the floor or walls, to store cash

and cannabis products overnight.

A drive-through or drive-up facility is prohibited as accessory to

cannabis retail, pursuant to IDO Subsection 14-16-4-3(F)(4).

All of the following provisions are required for licensed on-site

cannabis consumption.

1. Notwithstanding other provisions in this Subsection 14-16-4-
3(D)(35), this use requires a Conditional Use Approval
pursuant to Subsection 14-16-6-6(A) when proposed to include
licensed on-site cannabis consumption, which is licensed
separately by the State under Sections 26-2C-1 to 26-2C-42
NMSA 1978.

2. If the cannabis retail establishment is licensed by the State for
on-site cannabis consumption, and smoking or vaporizing is
proposed to occur on-site, a cannabis odor control plan
approved by the City is required pursuant to Subsection 14-16-
6-5(G) (Site Plan — Administrative) or Subsection 14-16-6-6(J)
(Site Plan — EPC), as applicable.

3. Licensed on-site cannabis consumption areas that allow
smoking or vaporizing shall be conducted within fully enclosed
portions of a building.
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4-3(D)(35)(j)  In the MX-T zone district, this use is prohibited, unless associated
with an establishment licensed by the State as a cannabis
microbusiness, in which case this use shall not exceed 10,000 square
feet of gross floor area.
4-3(D)(35)(k)  This use is prohibited in the Old Town - HPO-5.
17. Applicant has met its burden of providing evidence that establishes that these use-specific
criteria are satisfied.

DECISION:

APPROVAL of a conditional use to allow for cannabis retail within 600 feet of another cannabis
retail.

APPEAL:

If you wish to appeal this decision, you must do so by June 15, 2023 pursuant to Section 14-16-
6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have legal
standing to file an appeal as defined.

Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

Robert Lucero, Esqg.
Zoning Hearing Examiner

cc:
ZHE File
Zoning Enforcement
Andre Galarza Andre@vipnationwide.com
Cynthia Serna serna.cynthia@gmail.com
Johnn Osborn johnn@14sb.com
P. Davis Willson info@willsonstudio.com
Joan Davis jbd2946 @hotmail.com
Chris Tapia, 5921 Lomas NE, 87110
Eric Sutton, Fairwest NA, 341 Laquera DR NE, 87108
Kane Oueis, 6311 Lomas BLVD, 87110
Kristen Martinez, La Flor Dispensary, 1301 San Mateo BLVD NE, 87110
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VA-2023-00101
PR-2023-008503
5704 Lomas Appeal

Hearing on Special Exceptions

to the Integrated Development Ordinance
MINUTES
May 16, 2023

600 2" St NW, Albuquerque, NM 87102

CITY STAFF PRESENT:

Robert Lucero — Zoning Hearing Examiner
Lorena Patten-Quintana — ZHE Planner, Planning Department

Suzie Sanchez-Flores — Hearing Monitor
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ZHE: That takes us to agenda item 28 which is VA-2023-00101, project number PR-
2023-008503 Hosni Collections, LLC through agent, Alan Selmilovic requests a
conditional use to allow for cannabis retail within 600 feet of another cannabis retail for
Lot 1A, Block 5, Saraton Heights Subdivision located at 5704 Lomas Boulevard NE,
which is zoned MX-M. Do we have the applicant or agent here today?

J. OSBORN: Mr. Lucero, this is John Osborn. I’'m also an agent for, for Relief Cannabis
Company, LLC. Alan is present, his microphone appears to be off.

ZHE: Okay, thank you, Mr. Osborn. Would you please state your mailing address for the
record?

J. OSBORN: Yes, sir my mailing address is now, let me pull it up, we just moved, 6801
Jefferson St., Northeast, Suite 220 Albuquerque, NM, 87109.

ZHE: Thank you, sir and please raise your right hand, do you affirm under penalty of
perjury that your testimony today will be true?

J. OSBORN: Yes.
ZHE: Thank you, sir. All right would you like to briefly summarize the application?

J. OSBORN: Certainly, sir. A lot of this is included in the, the justification letter but in
short, Relief Cannabis wishes to get this conditional use permit approved at 5704 Lomas
Blvd. It is within 600 feet of another, I can’t remember off the top of my head, I think it’s
515 feet approximately, property line to property line. I would make note that door to
door, it’s well over the 600 feet. | know that’s not code but door-to-door. The doors are
kind of around - - So, that being said, just inside, | know we’re short on time but in short,
this is a building that has been vacant for quite a while. It is a former car dealership. It’s
owned by the applicant, and it’s just sitting there, and if you’ve been down Lomas, there
are quite a few of these types of businesses that have been sitting there since, since - - for
the last few years. Relief Cannabis is an entity that is currently in operation down on
Central and this would be their second store. It is a retail facility. We have been approved
by the Cannabis Control Division. We have the permit or the license. It’s been sitting
there for a while subject to this. We think that this would be a good thing for the
community for all the reasons that everybody frankly has said for the other - - within the
600 feet. We - - It complies with the ABC Comprehensive Plan. This is a corridor, a
major arterial corridor, and we would be obviously putting back into it, into the
community, redeveloping this area. They also employ local folks and all that. All those
tax dollars go straight back into the community. We did have a neighborhood meeting
and I don’t know if you’ve read that or had a chance to read it, but we had a
neighborhood meeting with Mr. Crump | believe, and it was a very, frankly good, good
meeting. Mr. Crump wrote, wrote that it was, at least in his expression to me, was one of
the better ones he’s ever been to. Everybody kind of saw eye to eye at the end of it. But,
in short this, and Alan can pop on if you have any questions but in short, this is - - This
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complies with all the codes and all of the ordinances. Locally, the only thing that it is
now within that 600 feet, so we’re requesting the - - your Honor, Zoning Hearing
Examiner is permission to operate here. We have not received any, any other negative
feedback or anything since we’ve did this application.

ZHE: Very good. Do you know, I noticed on that Land Use Facilitation Meeting report
there was a action item, it said, Applicant will no later than March 24th provide the Fair
West and Mile High Neighborhood Association a letter describing steps that are taken or
will be taken to enhance security. Was that done?

J. OSBORN: It was, your Honor.
ZHE: Okay, very good.

J. OSBORN: It was and I can, if it wasn’t, I thought I included that or excuse me, I’ve
been in court a lot so, sorry I can...

ZHE: Oh, | see it now. It says, Letter of Commitment and Participation in Neighborhood
Association, is that the one?

J. OSBORN: That is correct.
ZHE: Okay, good, perfect. I just sort of glossed right over it. | see it now.

J. OSBORN: We had thought that they were going to send a letter of support. I haven’t
seen anything like that if they have but that was kind of what we thought was gonna
happen after that meeting but, but in any event, we haven’t heard either way and we just,
we suppose that they don’t oppose it.

ZHE: Okay and then | did just want to note for the record that we did receive a report
from the City Traffic Engineer, stating no objection to the application. Anything else
you’d like to add before we call for public comment?

J. OSBORN: I don’t believe so. Alan, do you have anything?
ZHE: It doesn’t look like he’s speaking up?
ALAN SELMILOVIC: I don’t.

ZHE: All right. Very good. Let’s call for the public comment and if there’s any, you’ll
have the chance to respond. So, for everyone in attendance these are, this is agenda item
28. It’s a request for a conditional use to allow for cannabis retail at 5704 Lomas Blvd.
NE. Please raise your hand if you’d like to speak on that application. Let’s see, | see
Andre Galarza with a hand raised. Are you there?

ANDRE GALARZA: Yes.
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ZHE: Thank you, sir and would you please state your full name and mailing address for
the record?

ANDRE GALARZA: | am Audre Galarza. | am at 5401 Lomas, right across the street
from the location trying to open.

ZHE: Thank you sir and please raise your right hand. Do you affirm under penalty of
perjury that your testimony today will be true?

ANDRE GALARZA: Yes.
ZHE: Thank you, sir. Go ahead.

ANDRE GALARZA: So, | own a micro business right across the street from the facility
trying to open. I’ve sent the photos in to Suzanne of how close I am to the location. I’'m
across the street. | am well under the 600 feet mark and it states here in the law, all
measurements for cannabis retail stores are from lot to lot. So, we’re actually even a lot
shorter than 510 feet, is what’s in the photo that is presented to you. And, we are a micro
business and they are a multi-company business with 10 locations. So, if they were to
move in, and they, to give an example, they grow thousands of plants. If they move in
across the street from my company, they can only grow 200 plants, I’ll be out in a day or
two. So, everything I’ve invested in, my family somewhere, hangs on the balance of these
people being approved across the street when the law clearly states to be more than 600
feet to protect the micro businesses. | am the pinnacle reason that that law is put into
place, is to protect me and people like me, businesses like me that will suffer dramatically
if a major company comes in across the street. Now, there’s other companies down the
street the Sawmill or La Flor and all of them and that’s perfectly fine but they have their
distance. It’s comfortable to my business and it’s suitable but putting one across the street
will put me out of business immediately and then why did I invest my retirement into
this, if I get put out of business? And also, the - - | was never notified about the meeting
that they had with neighborhood association, so. And then, now that I’'m contacting them
now and they’re aware of the fact that I’'m right there, now they see a problem with this.
So, the letter that they have or whatever submitted they had, it was not a complete
information and we also have a couple of the neighborhood associations that are going to
be joining in as well, and state their comments as well.

HEARING MONITOR: Excuse me, Robert. The time limit is up.
ZHE: Thank you, Suzie. Thank you, Mr. Galarza.

ANDRE GALARZA: Thank you.
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ZHE: Let’s see. | see a Patricia Wilson with a hand raised. Are you there?
PATRICIA WILSON: Yes, sir.

ZHE: Thank you. Will you please state your full name and mailing address for the
record?

PATRICIA WILSON: Of course, Patricia Wilson, 505 Dartmouth Dr. SE, Albuquerque,
NM 87106.

ZHE: Thank you. Please raise your hand. Do you affirm under penalty of perjury that
your testimony today will be true?

PATRICIA WILSON: 1 do, sir.
ZHE: Thank you. Go ahead.

PATRICIA WILSON: So, | was aware of this project back in February when | got the
first notification as one of the notificationees of District 6 Coalition. | received the
information, | attended the facilitated meeting. Mr. Galarza was not at that meeting. | got
a phone call from him yesterday. So, my, my question has to do, not with the 600 feet but
with notification and whether or not a sign was posted in a timely manner and correctly
and whether or not when there is a request for a conditional use for a less than 600 feet
distance, are the businesses within those 600 feet normally notified or does the
notification only go to the two points of contact that are given out by the Office of
Neighborhood Coordination? So, that’s my main question, Mr. Lucero. Thank you very
much.

ZHE: Thank you. Thank you, Ms. Wilson, we’ll let the applicant testify after the public
comment as to what notice was provided and whether it was compliant. Thank you. Let’s
see, | see the two Chris’ with a hand raised. I’'m gonna call on C-H-R-1-S first. Are you
there?

CHRIS TAPIA: | am.

ZHE: Thank you, sir would you state your full name and mailing address for the record?
CHRIS TAPIA: Sure, my name is Chris Tapia and my mailing address is 5921 Lomas
Northeast in Albuquerque 87110. Thank you and please raise your right hand, do you

affirm under penalty of perjury that your testimony today will be true?

CHRIS TAPIA: | do.
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ZHE: Thank you, go ahead.

CHRIS TAPIA: Thank you, sir. | am the owner of Sawmill Cannabis. We are located
across the street from the subject property requesting the variance. | have to say that |
was very concerned when Mr. Galarza informed me yesterday that this was happening. |
was not aware that this was happening. Mr. Galarza, as we know spoke first in terms of
public comment on this matter. And, | have to just reiterate, you know what he saying.
We actually - - I actually purchased our facility when we bought it about 18 months ago.
We’ve invested a significant amount of money into that property, and when | was going
around the City, looking for properties to invest in for cannabis, one of the things I had to
consider was the 600 feet restraint. There were properties that | passed on that were better
than the property | purchased but they were located next to a dispensary but | was playing
by the rules. | went out and | applied for a property that was 600 feet from all of the
others. We obtained certification, we’re now operating there. We’re not making money,
there’s a lot of dispensaries in the City. A lot of variances are getting approved, and a lot
of people are going to go out of business. What Mr. Galarza stated is exactly true, he’s a
micro grower, has a small operation. The subject applicant, | think has more resources.
We probably have more resources than Mr. Galarza. What we’re going to set up, is some
sort of price war, some sort of competition in the neighborhood and the loser of that
unfortunately is probably going to be Mr. Galarza and people like him who invested their
whole life savings into opening a single business. Will we survive at Sawmill? I don’t
know. These variances and the amount of dispensaries that are popping up all over the
City are an extreme concern of mine. They are, | think destroying some neighborhoods
already. At our neighborhood, we are turning away homeless people that are seeking
drugs outside of our facility. I’'m surprised that there’s not a bigger outcry from the
neighborhood associations, given the concentration of dispensaries that this is going to
create on Lomas between San Pedro and San Mateo. We’re talking about at least three to
four dispensaries in that few block area. So, | heard that a lot of variances are getting
approved. I, I don’t think that anybody was being disingenuous when they set up the
rules or...

HEARING MONITOR: Excuse me, Robert. The time limit is up.
ZHE: Thank you, Suzie.

CHRIS TAPIA: I’m sorry.

ZHE: Go ahead and conclude your thought, sir.

CHRIS TAPIA: I was just saying, I don’t think anybody’s trying to be disingenuous
either in the initial rollout of the rules or in their application right now, but I think the
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intent was to avoid things like this, and set up a playing field and approving variances
like this destroys that level playing field, it really does.

ZHE: Thank you, sir.

CHRIS TAPIA: Thank you, sir. | appreciate your time. Thank you, sir.

ZHE: Sure thing. Let’s go to the other Cris with a hand raised. C-R-1-S are you there?
Hello? I see a C-R-I-S. Are you there? Looks like they’re unmuted but I can’t hear any
audio. Let’s go to Eric Sutton, President FWNA. Are you there? Hello? | see your lips
moving but I can’t hear any audio. IS your mic on? No, nothing yet. | can see you talking
but I don’t hear anything. Why don’t - - Let me have - - Suzie if you’d mind working
with him in the chat to see if we can get, get him going?

ERIC SUTTON: Can you hear me now?

ZHE: Oh yeah. There we go.

ERIC SUTTON: Sorry the audio, audio settings were wrong.

ZHE: No worries. Would you please take your full name and mailing address for the
record?

ERIC SUTTON: Sure. my name is Eric Sutton. I live at 3401 Laguayra Drive NE,
Albuquerque, NM 87108. | am the recently elected President of the Fair West
Neighborhood Association. We have not in our official capacity as a neighborhood
association interacted very much with this process to date. We did have members on the
Board...

ZHE: Are you speaking on your own behalf or on the behalf of the neighborhood
association?

ERIC SUTTON: No. Today, | am speaking on behalf of the association.
ZHE: Oh good. Let’s go ahead and get you sworn in then.
ERIC SUTTON: Sure.

ZHE: Please raise your right hand. Do you affirm under penalty of perjury that your
testimony today will be true?

ERIC SUTTON: | do.
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ZHE: Thank you, go ahead, sir.

ERIC SUTTON: I'm here today as president of the association because | received a call
from Mr. Galarza actually yesterday and spoke with him earlier this morning and I just
wanna make sure that | just really wanted to make sure that the, that this panel that you,
Mr. Lucero were aware of the concerns of the other businesses in our, our neighborhood.
I do also want to say that we have received certainces from Mr. Selmilovic, about the
owner of Relief, Relief Cannabis about his commitment to working with the community
in a letter and his pledge to, to donate to neighborhood projects and to you know, to put
in place increased security and to participate in the neighborhood associations. | do, |
mean, | wanna be fair to everybody who involved here in terms of what communication
we have had, but | do absolutely believe that Mr. Galarza and the gentleman who was
talking before from Sawmill do certainly have active interests. You know, they are
existing members of the, of the community existing members of the associations. Mr.
Galarza’s case, he’s an existing member, resident of a neighborhood. So, I do urge the,
urge you, Mr. Lucero to take all of that into account as you make your decision, the
impact, that a variance would have on the existing make up of our, our community and
above our community. Thank you.

ZHE: Thank you, Mr. Sutton. Let’s go to, is it Kiersten La Flor dispensary. Are you
there?

KIERSTEN MARTINEZ: Yes, I’'m here.

ZHE: I can hear you, but it’s very quiet. Maybe if you could you get closer to the
microphone?

KIERSTEN MARTINEZ: Yes, is that better?

ZHE: No, it’s still very, very quiet. | just want to make sure it’s preserved on the
recording for the record. Go ahead and speak up. Let me see.

KIERSTEN MARTINEZ: Is that better?

ZHE: Suzie, do you think that’s loud enough? I can barely hear.

HEARING MONITOR: I can barely hear her as well.

ZHE: Yeah, is there a way if you can turn up your mic or get any closer to it?

KIERSTEN MARTINEZ: Let me see, one sec.
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ZHE: | think if you go to that little microphone on the Zoom page and click on that little,
little arrow up, there’s mic levels you can adjust. If you go to audio settings.

KIERSTEN MARTINEZ: Is that better?

ZHE: No, it’s, it’s kind of rough. Let me let you work on that. We’ll come back to you
because we have a couple of other people also with a hand raised.

KIERSTEN MARTINEZ: Okay.

ZHE: So, let’s go to Cane. | see Cane with a hand raised. Are you there?

CANE QUEIS: Yes, sir.

ZHE: Thank you. Would you please state your full name and mailing address for the

record?

CANE OUEIS: Cane Oueis 6311 Lomas Blvd. NE, Albuquerque, NM 87110.

ZHE: Thank you and how do you spell your last name? | want to make sure we get that
right.

CANE OUEIS: It’s spelled OU-E as in Edward-I-S as in Sam.

ZHE: Thank you.

CANE OUEIS: Yes, sir.

ZHE: And, please raise your right hand. And do you affirm under penalty of perjury that
your testimony will be true?

CANE OUEIS: Yes.
ZHE: Thank you, sir. Go ahead.

CANE OUEIS: Good afternoon, Mr. Lucero. As | had already mentioned, my name is
Cane Oueis and | represent OCC ABQ which operates Oasis Cannabis Company. We’re a
long term resident of Albuquerque. We’re also deeply invested in the welfare and
prosperity of our community. I’m here today to express my concerns regarding the
proposal to add another cannabis retail location within 600 foot radius of an existing one,
specifically in the Lomas and San Pedro neighborhood area. Albuquerque has been
welcoming and adaptive in its approach to the legal cannabis industry. An add to that has
led to a vibrant market place and a new source of revenue for our City. However, as with

090



VA-2023-00101
PR-2023-008503
5704 Lomas Appeal

any industry, there is a point where market saturation can lead to diminishing returns and
unintendingly consequences for the community. | believe that we are now at that tipping
point. Currently, Lomas and San Pedro are already populated with a high number of
cannabis retail locations. This saturation has begun the (inaudible) of existing businesses,
diminishing their potential growth and long-term sustainability. Our City’s approach to
licensing should aim to a healthy market place where businesses have room to thrive
rather than merely survive. However, I’m concerned about the potential impact of traffic
congestion in these areas. As we continue to add cannabis retail locations, we increase the
volume of vehicle traffic. This can make it difficult for residents to commute to work or
return home, impacting their daily lives significantly. It can also pose safety risks,
particularly during peak hours. We must also consider the broader community impact, the
over concentration of any single type of business can lead to a lack of diversity in local
commerce, potential limiting the overall appeal of the neighborhood. This could
potentially impact property values, and the overall attractiveness of the community for
both residents and visitors. In light of these concerns, | respectfully ask the Council to
reconsider the proposal to add another cannabis retail location within such close
proximity to an existing one. Instead, | suggest that we focus on fostering a balanced
diverse and vibrant local economy that is beneficial to all residence and businesses.
Thank you for your time and consideration.

ZHE: Thank you, sir.

CANE OUEIS: Yes, sir.

ZHE: Let’s go back to Cris, C-R-1-S with a hand raised. Are you there? C-R-I-S, | see
Chris can you hear me? Are you there? | don’t seem to hear anything from Cris. Let’s go
back to Kiersten at La Flor, are you there?

KIERSTEN MARTINEZ: Yes, is it better?

ZHE: Yeah, that’s a little bit better.

KIERSTEN MARTINEZ: | turned the camera on so, maybe that’s why.

ZHE: Okay. Gosh, it’s still really, really soft on the audio. If you go to, see that little
microphone on the lower left and there’s that little arrow, and if you click on that, there’s
like a pop-up menu and there’s audio settings.

KIERSTEN MARTINEZ: Yes.

ZHE: And it should bring up like a microphone input level and there’s like a volume. If
you could turn that up all the way see if that does anything. Do you see that?
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KIERSTEN MARTINEZ: Yeah, it just says same as system. It doesn’t let me turn it up or
anything.

ZHE: Okay, it’s sounding a little bit better. Let’s go ahead and have you testify. Would you
please state your full name and mailing address for the record?

KIERSTEN MARTINEZ: Kiersten Martinez, 2212 Hollywood Ave NW, Albuquerque, NM.

ZHE: Thank you. Thank you and please raise your right hand and do you affirm under penalty of
perjury that your testimony today will be true?

KIERSTEN MARTINEZ: Yes.
ZHE: Thank you, go ahead.

KIERSTEN MARTINEZ: So, I just, you know, | think it should remain fair for everybody.
There’s applications and stuff in place. We followed you know, opening up not close to anyone
or other dispensaries and I just think you know, there’s already tons of dispensaries as it is, to
open another one, it’s just, you know, it’s not fair for all the other dispensaries that have been
here. You know we’re family owned, we’re woman owned. And, there’s other companies that
have tons of dispensaries all around town like, I feel like they should find a spot that doesn’t
have other dispensaries all around. You know there needs to be enough space for everybody to
grow and then and so, I don’t think that’s right.

ZHE: Thank you, Ms. Martinez.
KIERSTEN MARTINEZ: Thank you.

ZHE: Let’s go back to Cris with a hand raised. C-R-I-S, are you there? I guess we’re not able to
hear from them and then | see the Chris, C-H-R-1-S and Mr. Galarza both with a hand raised but,
I’ve already heard from both of you and just in the interest of time, I’'m going to have to let the
applicant respond. So, let’s see, do we have the applicant or agent? Mr. Osborn or Selmilovic,
are you there? Oh yeah, there you are. So, you heard the public comment would you like to
respond?

J. OSBORN: I would, sir. First off of Mr. Galarza made reference that this is an operator the
grows thousands of plants with ten facilities or ten locations. That’s just straight up not true. This
is a retail establishment that this will be the second location retailer and level one manufacturer. |
don’t know where he got his information but that’s just not true about 10 or multiple. This isn’t a
producer. With regard to notification, | have included to Ms., Ms. Suzie Sanchez all the people
who she told us who to notify, we notified everybody and Xeroxed everything and that should be
included. Mr. Galarza told your Honor that he was directly across the street and again that’s 512
feet down the road and also those maps are on, included in within our justification letter. | would
make note that this is, that Mr. Galarza is the only entity that is within that 600 feet, Sawmill is
not, La Flor is not, Oasis is not within that 600 feet according to the City map. Mr. Galarza’s
entity is a micro establishment. Micro establishments, according to code are exempt from all of
these regulations so in theory, Relief could’ve opened up and Galarza still could have opened up
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and 1 think there should be some reciprocity in the reading of that rule, frankly and I don’t but
regardless it is what it is and that’s why we’re here. I, | do find it interesting that everybody says
that they want to vibrant and diverse, all the current operators want vibrant and diverse and
opportunities for everybody except my client. That’s interesting. So, with regard to the sign
posting from Ms. Wilson, it’s been up there. Mr. Selmilovic, Alan Selmilovic can testify to that
if necessary but he picked it up. I drove by the other day it was up there. | hope | adequately
responded and if your Honor, if I need to explain more or if Alan needs to we can. But, in short,
everything is included in that justification letter and Mr. Galarza’s shop is really the only one, the
only one that’s within that 600 feet property line to property line.

ZHE: Okay, yeah. | would like to just have the applicant testify or whoever is qualified to testify
as to the sign and it when it was put up and whether it’s still up and would that be Mr.
Selmilovic?

ALAN SELMILOVIC: That is correct. I’'m having some problems with my phone so hopefully
you guys can hear me.

ZHE: Yeah, | can hear you. Let’s get you sworn in because we didn’t get you sworn in before.
Would you please state your full name and mailing address for the record?

ALAN SELMILOVIC: Yeah, it’s Aamir Alan Selmilovic, 8100 Wyoming Blvd. NE.,
Albuquerque, NM 87113.

ALAN SELMILOVIC: Thank you, sir. And, sorry for mispronouncing your name.
ALAN SELMILOVIC: That’s okay.

ZHE: Please raise your right hand and do you affirm under penalty of perjury that your testimony
today will be true?

ALAN SELMILOVIC: Yes, sir. Thank you.

ZHE: So, | just had a question as to the yellow notice sign. What date was that put up and is it
still up?

ALAN SELMILOVIC: Itis still up and I actually put it up a couple days prior to what you guys
requested. It was my day off so, I went from the courthouse and picked up the signs and | posted
them but like 1 said a couple days prior to what I was supposed to so just wanted to make sure
that I had that up there and it was visible.

ZHE: Okay, and was there any time since you put them up that they were down like because of
wind or anything like that?

ALAN SELMILOVIC: No, sir.

ZHE: Okay, very good. Okay, | think that was the only question that | had. Mr. Osborne
anything you’d like to add in closing?
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J. OSBORN: Nothing further, your Honor. If I need to submit anything further but everything is
- - I’'m more than happy to send it over to Ms. Sanchez over at the City.

ZHE: Okay, well 1 just want to thank everyone for their testimony. It’s important to get the full
picture and so, thank you everyone for taking time out of your busy schedules to come and
provide your testimony. And also, thank you to the applicant and the agent you’ve given me a lot
to consider. I'm going to read carefully the IDO provisions that apply and make sure that I’'m
applying them to the facts appropriately and I’1l take it all into consideration issue the written
decision in 15 days thank everybody that concludes agenda item 28.
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P]anmz;g Department
Alan Vare Plannmg Director

Development Review Division

600 204 Street NW — 34 Floor NOTICE OF APPEAL

Albuquerque, NM 87102

June 16, 2023
TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on June 15, 2023. You will receive a
Notice of Hearing as to when the appeal will be heard by the Land Use Hearing
Officer. If you have any questions regarding the appeal please contact Alfredo
Ernesto Salas, Planning Administrative Assistant at (505) 924-3370.

Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any
questions you may have regarding the Land Use Hearing Officer rules of
procedure.

Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Mandi
Hinojos, Clerk to the Council, (505) 768-3100.

CITY COUNCIL APPEAL NUMBER: AC-23-13
PLANNING DEPARTMENT CASE FILE NUMBER:
PR-2023-008503- VA-2023-00101-VA-2023-00168

AGENT: Andre Galarza
5400 Alice Ave NE
Albuquerque, NM 87110

cc:  Mandi Hinojos, City Council, City county bldg. 9" floor
Kevin Morrow/Legal Department, City Hall, 4" Floor-
Johnn Osborn johnn@I4sh.com
Andre Galarza Andre@vipnationwide.com
Alan Selmilovic releafcannabis505@gmail.com
P. Davis Willson info@willsonstudio.com
Cynthia Serna serna.cynthia@gmail.com
Joan Davis jbd2946@hotmail.com
Kane Oueis, 6311 Lomas BLVD, 87110
Kristen Martinez, La Flor Dispensary, 1301 San Mateo Blvd NE, 87110
Eric Sutton, Fairwest NA, 341 Laquera DR NE, 87108
Sawmill Cannabis Chris Tapia, 5921 Lomas NE, 87110
Hosnis Collections LLC, mike.hosni@mandfauto.com
ZHE File
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ZONING HEARING EXAMINER'S AGENDA

TUESDAY, May 16, 2023 9:00 A.M.
Join Zoom Meeting
https://cabg.zoom.us/|/7044490999

Meeting ID: 704 449 0999
One tap mobile
+1-669-900-6833,,7044490999# US (San Jose)
+1-253-215-8782,,7044490999# US (Tacoma)
Dial by your location

+1 669 900 6833 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 646 558 8656 US (New York)

+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
Meeting ID: 704 449 0999

Find your local number: https://cabg.zoom.us/u/a2s7T1dnA

Robert Lucero, Esqg., Zoning Hearing Examiner
Lorena Patten-Quintana, ZHE Planner
Suzie Sanchez, ZHE Administrative Assistant
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For Inquiries Regarding This Agenda, Please Call the Planning Dept. at (505) 924-3894.
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PLEASE ADDRESS ALL CORRESPONDENCE TO:
Robert Lucero, Esq., Zoning Hearing Examiner at
suzannasanchez@cabq.gov

NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you
require special assistance to participate in this hearing, please contact
Planning Information at (505) 924-3860.

INTERPRETER NEEDED:

VA-2023-00028 Project#  Roberta Lira (Agent, Jesus Lira) requests a permit carport for Lot 8, Block
PR-2023- 14, Baron Burg Heights Mendelsbergs, located at 629 Cardenas DR SE,
008187 zoned R-1B [Section 14-16-5-5(F)(2)(a)(3)(b)]

1.
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OLD BUSINESS:

NEW BUSINESS:

VA-2023-00038

VA-2023-00068

VA-2023-00069

VA-2023-00072

VA-2023-00073

10.

11.

VA-2023-00080

VA-2023-00081

VA-2023-00082

VA-2023-00083

VA-2023-00084

Project#
PR-2022-
006500

Project#
PR-2023-
008351

Project#
PR-2023-
008351

Project#
PR-2023-
008365

Project#
PR-2023-
008365

Project#
PR-2023-
008481

Project#
PR-2023-
008482

Project#
PR-2023-
008483

Project#
PR-2023-
008483

Project#
PR-2023-
008484

Carlos Zamora requests a variance of 40 ft to the required 45 ft open space
buffer as indicated on the final plat for Lot 17A, Block 7, Volcano Cliffs Unit
5, located at 8001 Shiprock CT NW, zoned R-1D [Section 14-16-5-

2(J))@)(D)]

Miranda Haley (Agent, Valley Fence Company) requests a permit—wall—
major in the front yard for Lot 8, Block 10, Ridgecrest Addn, located at 1212
Truman ST SE, zoned R-1B [Section 14-16-5-7(D)(3)(a)2]

Miranda Haley (Agent, Valley Fence Company) requests a variance of 3 feet
to the allowed 3 foot wall height in the front yard for Lot 8, Block 10,
Ridgecrest Addn, located at 1212 Truman ST SE, zoned R-1B [Section 14-
16-5-7(D)(1)]

Hedy Pajonk requests a permit — wall — major in the front yard for Lot 9,
Block 1, Stronghurst Addn, located at 2901 Commercial ST NE, zoned R-1D
[Section 14-16-5-7(D)(3)(a)(2)]

Hedy Pajonk requests a permit — wall — major in the front yard for Lot 10,
Block 1, Stronghurst Addn, located at 2901 Commercial ST NE, zoned R-1D
[Section 14-16-5-7(D)(3)(a)(2)]

Stanley and Laura Gillespie request a variance of 10 feet to the required 15-
foot front yard setback for Lot 18, Block 5, Snelgrove — Kenneth L, located at
1505 Valencia DR NE, zoned R-1C [Section 14-16-5-1(C)]

Scott J. Bleck (Agent, Gilbert Austin) requests a permit — carport for Lot 3,
Block 4, Desert Terrace Unit 5, located at 6008 Brenda Ave NE, zoned R-1C
[Section 14-16-5-5(F)(2)(a)(3)(b]

Christopher Salazar requests a wall permit major in the front yard for Lot 17,
Westway Hill, located at 1525 Atrisco DR NW, zoned R-1B [Section 14-16-5-

7(D)3)(9)]

Christopher Salazar requests a variance of 2 ft to allow for a 5 ft solid wall in
the front yard for Lot 17, Westway Hill, located at 1525 Atrisco DR NW,
zoned R-1B [Section 14-16-5-7(D)(1)]

Michel Oliveira requests a conditional use to allow a cannabis business
within 600 of another cannabis business for Lot 12, Block 23, New Mexico
Town Company’s Original Townsite, located at 228 Gold Ave SW, zoned
MX-FB-UD [Section 14-16-4-3(D)(35)(c)]

097



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

VA-2023-00085

VA-2023-00086

VA-2023-00087

VA-2023-00088

VA-2023-00089

VA-2023-00090

VA-2023-00091

VA-2023-00092

VA-2023-00093

VA-2023-00094

Project#
PR-2023-
008485

Project#
PR-2023-
008486

Project#
PR-2020-
004765

Project#
PR-2020-
004765

Project#
PR-2020-
004765

Project#
PR-2023-
008491

Project#
PR-2023-
008491

Project#
PR-2022-
007153

Project#
PR-2022-
007153

Project#
PR-2022-
007153

E & ELTD LLC (Agent, Chris Lee) requests a conditional use to allow
cannabis retail within 600 foot of cannabis retail for Lot 7, San Mateo
Heights Addn, located at 1017 San Mateo LVD SE, zoned MX-L Section 14-
16-4-3(D)(35)(c D]

Lee Armador (Agent, David Fajardo) requests a conditional use to allow for
cannabis consumption in an MX-L zone for Lot 12, Block 25, Mesa Village
Weeks, located at 1309 Eubank Blvd NE, zoned MX-L [Section 14-16-4-

3(D)(35)(0)]

S & S Development LLC (Agent, Jeebs & Zuzu, LLC) requests a variance of

20 feet to the required 20-foot landscape buffer for Lot 24A, Block 8, Carter’s
Replat of Knob Heights Addn, located at 3511 Gibson BLVD SE, zoned MX-
L [Section 14-16-5-6-(E)(3)]

S & S Development LLC (Agent, Jeebs & Zuzu, LLC) requests a variance of
5 feet to the required 15 feet rear set back for Lot 24A, Block 8, Carter’s
Replat of Knob Heights Addn, located at 3511 Gibson BLVD SE, zoned MX-
L [Section 14-16-5-1(D)(1)]

S & S Development LLC (Agent, Jeebs & Zuzu, LLC) requests a variance of
26 to the required 47 parking space for a retail store for Lot 24A, Block 8,
Carter’s Replat of Knob Heights Addn, located at 3511 Gibson BLVD SE,
zoned MX-L [Section 14-16-5-5]

Holly Elkins requests a permit — wall — major in the front yard for Lot 7, Block
8, Mesa Arriba, located at 3201 PITT ST NE, zoned R-1C [Section 14-16-5-

7-(D)(3)(@)(2)]

Holly Elkins requests a variance of 3 feet to the required 3 foot wall height for
a front courtyard for Lot 7, Block 8, Mesa Arriba, located at 3201 PITT ST
NE, zoned R-1C [Section 14-16-5-7(D)(1)]

Sawmill Bellamah Properties, LLC (RBPlanning, LLC, agent) requests a
variance of 8 ft to the allowed 68 ft building height in an MX-H zone for Lot
A, Stewart & Walker, located at 1904 Bellamah AVE NW, zoned MX-H
[Section 14-16-5-1(D)(1)]

Sawmill Bellamah Properties, LLC (Agent, RBPlanning, LLC) requests a
variance of 2.5 ft to the allowed 68 ft building height in an MX-H zone for Lot
238C1A2A, MRGCD MAP 38, located at 1904 Bellamah AVE NW (99999
20" ST NW), zoned MX-H [Section 14-16-5-1(D)(1)]

Sawmill Bellamah Properties, LLC (Agent, RBPlanning, LLC) requests a
variance of 61 ft to the allowed 15 ft building height within 25 ft of the front lot
line for Lot A, Stewart & Walker, located at 1904 Bellamah AVE NW, zoned
MX-H [Section 14-16-3-4(M)(5)(c)]
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

VA-2023-00095

VA-2023-00096

VA-2023-00097

VA-2023-00098

VA-2023-00099

VA-2023-00100

VA-2023-00101

VA-2023-00102

VA-2023-00103

VA-2023-00104

Project#
PR-2022-
007153

Project#
PR-2023-
008501

Project#
PR-2023-
008501

Project#
PR-2019-
002089

Project#
PR-2019-
002089

Project#
PR-2018-
001844

Project#
PR-2023-
008503

Project#
PR-2023-
008504

Project#
PR-2023-
008504

Project#
PR-2023-
008504

Sawmill Bellamah Properties, LLC (Agent, RBPlanning, LLC) requests a
variance of 55.5 ft to the allowed 15 ft building height within 25 ft of the front
lot line for Lot 238C1A2A, MRGCD MAP 38, located at 1904 Bellamah AVE
NW (99999 20™ ST NW), zoned MX-H [Section 14-16-3-4(M)(5)(c)]

Lorri A. Dow Doss requests a permit — wall — major in the front yard for Lot
40, Block 12, Sandia Plaza, located at 616 Delamar Ave NW, zoned MX-L
[Section 14-16-5-7(D)(3)(a)(2)]

Lorri A. Dow Doss requests a variance of 3 feet to the allowed 3 Feet wall
height in front yard for Lot 40, Block 12, Sandia Plaza, located at 616
Delamar Ave NW, zoned MX-L [Section 14-16-5-7(D)(1)]

Landco Il LLC (Agent, Arch+Plan Land Use Consultants) requests a variance
of .0801 acres to the allowed contextual lot size of 0.2738 acres for a
proposed lot size of .3539 acres for Lot 18-P1, Sunset Farm Unit 2, located
at 239 Anna Maria PL SW, zoned R-1B [Section 14-16-5-1(C)(2)(b)(3)]

Landco Il LLC (Agent, Arch+Plan Land Use Consultants) requests a variance
of .0801 acres to the allowed contextual lot size of 0.2738 acres for a
proposed lot size of .3539 acres for Lot 19A-P1, Sunset Farm Unit 2, located
at 243 Anna Maria PL SW, zoned R-1B [Section 14-16-5-1(C)(2)(b)(3)]

Peterson Prodigies LLC (Agent, ABQ Land Use Consulting, LLC) requests a
variance of 3 ft to the required 3 ft wall height in the front & street side yard
for Lot 4A, Block 3, Mankato Place, located at 3820 Central AVE SE, zoned
MX-M [Section 14-16-5-7(D)(1)]

Hosni Collections LLC (Agent, Alan Selmilovic) requests a conditional use to
allow for cannabis retail within 600 feet of another cannabis retail for Lot 1A,
Block 5, Saraton Heights Subdivision, located at 5704 Lomas BLVD NE,
zoned MX-M [Section 14-16-4-2]

Patsy Garcia-Barboa (Agent, Maria Elena Barboa-Reyes) requests a
conditional use to allow a horse in an R-1B (Residential) zone for Lot 14,
Vista Alta Addn, located at 900 Alta Vista CT SW, zoned R-1B [Section 14-
16-4-3(F)(3)(d)]

Patsy Garcia-Barboa (Agent, Maria Elena Barboa-Reyes) requests a
conditional use to allow a horse in an R-1B (Residential) zone for Lot 15,
Vista Alta Addn, located at 900 Alta Vista CT SW, zoned R-1B [Section 14-
16-4-3(F)(3)(d)]

Patsy Garcia-Barboa (Agent, Maria Elena Barboa-Reyes) requests a
conditional use to allow a horse in an R-1B (Residential) zone for Lot 16,
Vista Alta Addn, located at 900 Alta Vista CT SW, zoned R-1B [Section 14-
16-4-3(F)(3)(d)]
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32.

33.

34.

35.

36.

37.

38.

39.

40.

VA-2023-00105

VA-2023-00106

VA-2023-00107

VA-2023-00108

VA-2023-00109

VA-2023-00110

VA-2023-00111

VA-2023-00112

VA-2023-00113

Project#
PR-2023-
008504

Project#
PR-2023-
008505

Project#
PR-2023-
008510

Project#
PR-2023-
008510

Project#
PR-2023-
008517

Project#
PR-2023-
008517

Project#
PR-2023-
008518

Project#
PR-2020-
004086

Project#
PR-2023-
008522

Patsy Garcia-Barboa (Agent, Maria Elena Barboa-Reyes) requests a
conditional use to allow a horse in an R-1B (Residential) zone for Lot 17,
Vista Alta Addn, located at 900 (904) Alta Vista CT SW, zoned R-1B
[Section 14-16-4-3(F)(3)(d)]

Tuggle Investments, LLC (Agent, ABQ Land Use Consulting) requests a
variance of 3 ft to the require 3 ft fence height in the front yard for Lot A1,
Block 3, Knapp Heights Addn, located at 7009 Montgomery Blvd NE, zoned
MX-M [Section 14-16-5-7(D)(1)]

Douglas Lopez (Agent, Douglas Jones) requests a variance of 7 feet to the
required 10 foot side yard setback for Lot 2, Block 7, Granada Heights Add,
located at 3808 Lead AVE SE, zoned R-1D [Section 14-16-5-1(C)]

Douglas Lopez (Agent, Douglas Jones) requests a variance of 5 feet & 10
inches to the required 20 foot front yard setback for Lot 2, Block 7, Granada
Heights Add, located at 3808 Lead AVE SE, zoned R-1D [Section 14-16-5-
(0]

Leroy & Theresa Saiz requests a taller wall permit major for Lot 72, Block 4,
Atrisco Village Unit 1 of Hoffman City, located at 10305 Cornelia CT SW,
zoned R-1C [Section 14-16-5-7(D)(3)(a)]

Leroy & Theresa Saiz request a variance of 3 feet to the required 3 foot wall
height in front yard for Lot 72, Block 4, Atrisco Village Unit 1 of Hoffman City,
located at 10305 Cornelia CT SW, zoned R-1C [Section 14-16-5-7(D)(1)]

Calvin Hyer (Agent, Desi Brown) requests a conditional use to allow an
accessory dwelling unit without a kitchen for Lot 5, Block 3, McDuffie Place
Addn Unit 3, located at 3310 Mackland Ave NE, zoned R-1B [Section 14-16-

4-3(F)(3)(9)]

Titan Development, LLC (Agent, Dustin Vigil) requests a variance of 1 sign to
the required 2 illuminated signs in R-MH Zone for Lot 1, The Foothills,
located at 6701 Tennyson ST NE, zoned R-MH [Section 14-16-5-

12(E)(5)(b)(2)]

MLJR Properties Inc. (Agent, Joshua Mascarenas) requests a conditional
use to allow for cannabis consumption in an NR-C zone for Lot 1A, Forest
Acres Addn, located at 5926 2"° ST NW, zoned NR-C [Section 14-16-4-

3(D)33)(0)]
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