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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM September 1, 2022 
 

TO: Isaac Benton, President, City Council 
 

FROM: Alan Varela, Planning Director 
 

Alan Varela (Sep 1, 2022 15:38 MDT) 

 

SUBJECT:  AC-22-18, PR-2022-007490, VA-2022-00239: 

Robert D Reule, Reule LLC: 

appeals the Planning Department granting Dawn Legacy Pointe Temporary 

Use approval for a Safe Outdoor Space (SOS) located at 1250 Menaul Blvd. NE, 

zoned NR-LM. 

 
Overview 

 
On August 4, 2022, the City of Albuquerque’s (City) Planning Department received an application 

submitted by Dawn Legacy Pointe for a Temporary Use Permit for a Safe Outdoor Space (SOS) for 

the property located at 1250 Menaul NE (Property).   The Planning Department approved the 

temporary use application on August 10, 2022. The application was processed using the 2021 

Integrated Development Ordinance (IDO) Section 14-16-6-5(D), “Permit – Temporary Use” and the 

use specific standards for a SOS in IDO Section 14-16-4-3(G)(8). After review of the SOS application, 

the Zoning Enforcement Officer (ZEO) determined that the proposed SOS met the regulations of the 

IDO and it was approved for 40 outdoor spaces 50 occupants. The City Planning Department received 

the following appeal on the Temporary Use Permit for SOS for the Property: 

Robert D Reule, Reule LLC; 

 
The appeal was submitted in a timely manner on the deadline of August 25, 2022. 

 
Standing 

Pursuant to IDO Table 6-4-2, standing for appeals Temporary Use Permits are based on proximity to 

the subject property. Property owners within 100 feet and neighborhood associations that include or 

are adjacent to the property may appeal a Permit – Temporary Use. The appellant is greater than 100 

feet to the Property. IDO Subsection 14-16-6-4(V)(2)(a)(4) grants standing for “Any other person or 

organization that can demonstrate that his/her/its property rights or other legal rights have been 

specially and adversely affected by the decision.” The appellant did not provide any proof that this 

decision has specially or adversely affected their property or other legal rights. 
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Appellant Robert D Reule, Reule LLC, Appeal AC-22-18, PR-2022-007490, VA-2022-00240, does 

not have standing because the Appellant’s property at 4100 Cutler Ave NE 87110 is located more than 

100 feet from the Property. 
 

 
 

Appeal and Response 

The appellants cite the following reasons for appeal (in bold text). Staff’s response to the appellants’ 

arguments follow (in regular text). The reasons are summarized in this section. Appellants’ full 

arguments are available in the appeal applications. 

 
Integrated Development Ordinance (IDO) Appeal Provisions Stand and Timeliness 

 
3. Robert D Reule – Reule LLC has standing to bring this appeal because my property 

rights or other legal rights have been specially and adversely affected by the decision, 

on the proximity of the decision made by the planning department to grant the 

application for a Safe Outdoor Space. 

 
Staff Response: The Appellant, alleges standing to appeal under IDO Subsection 14-16-6- 

4(V)(2)(a)(4), which grants standing for “Any other person or organization that can 

demonstrate that his/her/its property rights or other legal rights have been specially and 

adversely affected by the decision.” However, the appellant has not provided any proof that 

this decision has specially or adversely affected their property or other legal rights. 

 
7.  The City of Albuquerque or City Councilor Tammy Fiebelkorn failed to notify 

Robert D Reule – Reule LLC that an application was made for a SOS filed by Dawn 

Legacy Pointe for 1250 Menaul Blvd NE. 

 
Staff Response: The IDO requires applications for Permits – Temporary Use to notify 

abutting property owners. IDO Subsection 14-16-6-5(D)(2)(a)(3); Table 14-16-6-1-1. The 

IDO defines “abut” as, “To touch or share a property line.” There are only two (2) lots that 

abut the Property; one is owned by the City and the other is owned by Sunset Memorial Park. 

The City was notified and the applicant provided proof of notice to Sunset Memorial Park 

with the application. Appellant stated in paragraph 8 that his business is located at 4100 Cutler 

Ave NE, more than two (2) miles from the Property. Under the IDO notice requirements, the 

applicant was not required to notify the Appellant. However, the City provided public notice 

when the application was submitted. The City had a real time public map that showed the 

location of all applications received on the Safe Outdoor Space (SOS) Application Locations 

map at https://cabq.maps.arcgis.com/apps/dashboards/768cc1b5e4404fa1a28db56c2019ee71 

 
8. The Albuquerque / Bernalillo County Comprehensive Plan and Menaul 

Redevelopment Area policies support revitalization and economic development for the 

businesses between Menaul and I40, between Menaul, Candelaria, I24 and the North 

Diversion channel. The SOS Permit will exacerbate the existing homeless and crime 

problems. 

 
Staff Response: The Albuquerque / Bernalillo County Comprehensive Plan (Comp Plan) is a 

policy document that is used to guide discretionary zoning decisions and specific zoning 
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regulations in the IDO. The proposed Menaul Redevelopment Area (MRA) is a study and has 

not yet been enacted as a policy document and therefore, cannot be used to in the review and 

decision criteria for Permits – Temporary Use. 

9. An SOS is not supported by the purpose of the Character Protection Overlay Zones 

and the MidTown Art and Entertainment Merchants Association Overlay. 

 
Staff Response: The proposed SOS location is in the Santa Barbara/Martineztown Character 

Protection Overlay Zone, CPO-7; however, CPO-7 does not prohibit any uses. IDO Section 

14-16-3-4(H). The MidTown Art and Entertainment District does not have standing in the 

IDO. 

 
10.  An SOS will become a magnet for crime, prostitution and illicit drug trade. The 

occupants of the SOS could disrupt business activity at our business location and in our 

neighborhood. 

 
Staff Response: The Appellant expresses concerns about the occupants of the SOS and 

possible future criminal activity in the neighborhood however, the ZEO determined the 

application meets the applicable provisions of the IDO. 
 
 
 
 
 
 
 

  / Angelo Metzgar / 

Angelo Metzgar, code compliance manager 

Code Enforcement Division 

Planning Department 

City of Albuquerque 
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
August 26, 2022 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on August 25, 2022.  You will receive a 
Notice of Hearing as to when the appeal will be heard by the Land Use Hearing 
Officer.   If you have any questions regarding the appeal please contact Alfredo 
Ernesto Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-22-18  
PLANNING DEPARTMENT CASE FILE NUMBER:  

PR-2022-007490-VA-2022-00244 
 
 
APPLICANT: Robert D Reule, Reule LLC 
 4100 Cutler Ave. NE  
 Albuquerque NM, 87110 
 
 
 
cc:     Mandi Hinojos, City Council, City county bldg. 9th floor  

          Kevin Morrow/Legal Department, City Hall, 4th Floor-  

    Robert D Reule, Reule LLC, reuleoffice@questoffice.net   
            
 
 

        
   

   

 

            
 
 
 

 

 

Alan Varela, Planning Director 
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