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Alan Varela (Aug 30, 2022 15:35 MDT) 

CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM August 30, 2022 
 

TO: Isaac Benton, President, City Council 

FROM: Alan Varela, Planning Director  
 

SUBJECT: AC-22-16, PR-2022-007490, VA-2022-00242: 

Law Offices of Brian A. Thomas, agent for LifeRoots Inc., appeals the Planning 

Department granting Dawn Legacy Pointe Temporary Use approval for a 

Safe Outdoor Space (SOS) located at 1250 Menaul Blvd. NE, zoned NR-LM. 

 
Overview 

 

On August 4, 2022, the City of Albuquerque’s (City) Planning Department received an application 

submitted by Dawn Legacy Pointe for a Temporary Use Permit for a Safe Outdoor Space (SOS) for 

the property located at 1250 Menaul NE (Property).   The Planning Department approved the 

temporary use application on August 10, 2022. The application was processed using the Integrated 

Development Ordinance (IDO) Section 14-16-6-5(D), “Permit – Temporary Use” and the use specific 

standards for a SOS in IDO Section 14-16-4-3(G)(8). After review of the SOS application, the Zoning 

Enforcement Officer (ZEO) determined that the proposed SOS met the regulations of the IDO and it 

was approved for 40 outdoor spaces 50 occupants. 

The City Planning Department received the following appeal on the Temporary Use Permit for SOS 

for the Property Law Offices of Brian A. Thomas, agent for LifeRoots Inc. 

 
The appeal was submitted in a timely manner and prior to the deadline of August 25, 2022. 

 
Appeal and Response 

The appellant cite the following reasons for appeal (in bold text). Staff’s response to the appellant’s 

arguments follow (in regular text). The reasons are summarized in this section. Appellant’s full 

arguments are available in the appeal applications. 

 
1.   Standing To Appeal 

 
Staff Response: Appellant Law Offices of Brian A. Thomas, agent for LifeRoots Inc., Appeal 

AC-22-16, PR-2022-007490, VA-2022-00242 appeals the Planning Department granting Dawn 
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Legacy Pointe Temporary Use approval for a Safe Outdoor Space (SOS) located at 1250 Menaul Blvd. 

NE, zoned NR-LM. Pursuant to IDO Table 6-4-2, standing for appeals Temporary Use Permits are 

based on proximity to the subject property. Property owners within 100 feet and neighborhood 

associations that include or are adjacent to the property may appeal a Permit – Temporary Use. The 

appellant is more than 100 feet of the Property. IDO Subsection 14-16-6-4(V)(2)(a)4 grants standing 

for “Any other person or organization that can demonstrate that his/her/its property rights or other 

legal rights have been specially and adversely affected by the decision.” The appellant has not 

provided any proof that this decision has specially or adversely affected their property or other legal 

rights. The appellant also states they are greatly impacted by a bus stop and a nearby Human Service 

Department office which drives significant pedestrian traffic through the Appellant’s property with 

rampant criminality. None of these issues, or similar ones mentioned, are the result of the decision to 

approve the SOS. 
 

 
 

2.   Underlying Property Subject To The Appealed Permit 

 
Staff Response: The appellant indicates there are two (2) parcels at the proposed location. 

There are two (2) parcels but the proposed SOS will operate solely on the parcel zoned NR- 

LM, which is an allowed temporary use in this zone district. The appellant further alleges the 

SOS is contrary to the description in the IDO of the zone category. However, City Council 

approved the IDO amendment to allow an SOS as a permissive, temporary use and by doing 

so, determined it was appropriate for the zone category. 

 
3.   Grounds For This Appeal 

 
Staff Response: The appellant alleges the approval process secretive and uninvolving the 

public. The Temporary Use process in the IDO does not require public involvement for 

temporary uses and is an administrative decision. 

 
4.   The City Of Albuquerque Has Failed To Consider And Mitigate The Collateral Impacts 

Of The Permit 

 
Staff Response: The appellant alleges The City failed to consider and mitigate the collateral 

impacts. The approval of the SOS is not related to the issues mentioned and the appellant is 

simply stating opinion. The ZEO determined the applicant met the review and decision 

criteria for a Permit – Temporary Use for a SOS in IDO Subsection 14-16-6-5(D) and Section 

14-16-4-3(G)(8) and was not behind-close-doors, but was standard for a temporary use review 

and decision process. 

 
5.   The City Of Albuquerque Failed To Address The Cultural Impacts Of Granting This 

Permit 

 
Staff Response: The ZEO does not have knowledge of any private negotiating and determined 

the applicant met the review and decision criteria for a Permit – Temporary Use for a SOS in 

IDO Subsection 14-16-6-5(D) and Section 14-16-4-3(G)(8). The City denies any allegations 

of discrimination against historic communities in reviewing and approving SOS permits. 

 
The Expediated Appeal Process Is Fundamentally Flawed And Outcome-Driven 
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Staff Response: The appeal process was followed IDO Subsection 14-16-6-4(V). The ZEO 

determined the applicant met the applicable provisions of the IDO. 

 
6.   Good Cause Exists To Infer That “Dawn Legacy Pointe” Is Ill-Prepared To Engage In 

The Permitted Activities 

 
Staff Response: The appellant alleges the operating procedures submitted by Dawn Legacy 

Pointe were copied from an unsanctioned encampment from another city. While the operating 

procedures were from another operator from another city, nothing prevents an applicant from 

using procedures from another operator or city. For the remaining sections of the appeal, the 

ZEO determined the applicant met the applicable provisions of the IDO. 
 
 
 
 
  / Angelo Metzgar / 

Angelo Metzgar, 

Code Compliance Manager 

Code Enforcement Division 

Planning Department 

City of Albuquerque 
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[EXTERNAL] Forward to phishing@cabq.gov and delete if an email
causes any concern.

From: Matthew Molina
To: Rodenbeck, Jay B.; bthomas@thomaslaw-NM com
Subject: Authorization to appeal on behalf o liferoots inc
Date: Tuesday, August 23, 2022 12:05:50 PM

I authorize Brian  thomas to file an appeal on behalf of liferoots Inc.

Sent from my T-Mobile 4G LTE Device

Matthew Molina
President & CEO
LifeROOTS, Inc. 
1111 Menaul Blvd NE, Albuquerque, NM 87107
P: 505-891-1031 ext. | F: | C: 505-363-8540 
MatthewM@LifeROOTSnm.org | www.LifeROOTSnm.org 

Thank You For Supporting Our Mission: LifeROOTS provides people with disabilities and
their families the resources and support they need to empower their lives and shape their
futures.
_________________________________________________________________________________
This email and any files transmitted with it are confidential and intended solely for the
use of the individual or entity to whom they are addressed. If you have received this email
in error please notify the system manager. This message contains confidential information
and is intended only for the individual named. If you are not the named addressee you should
not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-
mail if you have received this e-mail by mistake and delete this e-mail from your system. If
you are not the intended recipient you are notified that disclosing, copying, distributing
or taking any action in reliance on the contents of this information is strictly prohibited.
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
August 23, 2022 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on August 23, 2022.  You will receive a 
Notice of Hearing as to when the appeal will be heard by the Land Use Hearing 
Officer.   If you have any questions regarding the appeal please contact Alfredo 
Ernesto Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-22-16  
PLANNING DEPARTMENT CASE FILE NUMBER:  

PR-2022-007490-VA-2022-00242 
 
 
APPLICANT: LifeRoots Inc.  
 1111 Menaul Blvd.  
 Albuquerque NM, 87107 
 
AGENT: Law Offices of Brian A. Thomas 
 2535 Wymoning Blvd NE Suite A 
 Albuquerque NM, 87112 
 
 
cc:     Crystal Ortega, Mandi Hinojos, City Council, City county bldg. 9th floor  

          Kevin Morrow/Legal Department, City Hall, 4th Floor-  

    Life Roots Inc., Matthew Molina, MatthewM@LifeROOTSnm.org  

          Law Offices of Brian A. Thomas, bthomas@thomaslaw-NM.com  
            
 
 

        
   

   

 

            
 
 
 

 

 

Alan Varela, Planning Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 
 

 

 

        

 

cc:    
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