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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM August 30, 2022 
 

TO: Isaac Benton, President, City Council 

FROM: Alan Varela, Planning Director  
Alan Varela (Aug 30, 2022 15:35 MDT) 

 

SUBJECT: AC-22-11, PR-2022-007490, VA-2022-00233: 

Santa Barbara Martineztown Neighborhood Association, appeals the Planning 

Department granting Dawn Legacy Pointe Temporary Use approval for a 

Safe Outdoor Space (SOS) located at 1250 Menaul Blvd. NE, zoned NR-LM. 

 
Overview 

 

On August 4, 2022, the City of Albuquerque’s (City) Planning Department received an application 

submitted by Dawn Legacy Pointe for a Temporary Use Permit for a Safe Outdoor Space (SOS) for 

the property located at 1250 Menaul NE (Property).   The Planning Department approved the 

temporary use application on August 10, 2022. The application was processed using the Integrated 

Development Ordinance (IDO) Section 14-16-6-5(D), “Permit – Temporary Use” and the use specific 

standards for a SOS in IDO Section 14-16-4-3(G)(8). After review of the SOS application, the Zoning 

Enforcement Officer (ZEO) determined that the proposed SOS met the regulations of the IDO and it 

was approved for 40 outdoor spaces 50 occupants. 

The City Planning Department received an appeal on the Temporary Use Permit for SOS for the 

Property fromSanta Barbara Martineztown Neighborhood Association (SBMTNA). 

 
The appeal was submitted in a timely manner and prior to the deadline of August 25, 2022. 

 
Standing 

Pursuant to IDO Table 6-4-2, standing for appeals Temporary Use Permits are based on proximity to 

the subject property. Property owners within 100 feet and neighborhood associations that include or 

are adjacent to the property may appeal a Permit – Temporary Use. 

 
Appellant Santa Barbara Martinez Town Neighborhood Association (SBMTNA), AC-22-11, PR- 

2022-007490, VA-2022-00233, has standing to appeal because the Property is included within the 

SBMTNA boundary per IDO Table 14-16-6-4(V)(2). 

Appeal and Response 
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The appellants cite the following reasons for appeal (in bold text). Staff’s response to the appellants’ 

arguments follow (in regular text). The appeal reasons are summarized in this section. Appellant’s full 

arguments are available in the appeal applications. 

 
1.   Grounds For Appeal 

 
Staff Response: The application approval was not “fast tracked” as alleged in the appeal. The 

temporary use application was submitted on July 30, 2022 and was approved on August 10, 

2022, 11 days after the application was received. Many temporary use applications are 

approved within two (2) days of receiving, with many approved the same day. The appellant 

alleges the review was behind “closed doors without any public input, without notice to 

adjacent and surrounding property owners and without any public hearings”.  The IDO 

requires applications for Permits – Temporary Use to notify abutting property owners. IDO 

Subsection 14-16-6-5(D)(2)(a)(3) and Table 14-16-6-1-1. The IDO defines “abut” as, “To 

touch or share a property line.” There are only two (2) lots that abut the Property; one is 

owned by the City and the other is owned by Sunset Memorial Park. the City was notified 

and the applicant provided proof of notice to Sunset Memorial Park with the application. 

Public hearings are not required for an application for a Permit – Temporary Use. 

 
2.   Normal Application Process Ignored 

 
Staff Response: The Property is in zoning district NR-LM. This temporary use for a SOS is 

permissive in the NR-LM zone per IDO Allowable Use Table 14-16-4-2 and does not require 

a “special use” or “conditional use” approval. In addition, there was not a zone change 

application on the Property, as alleged in the appeal.  The City followed the application 

process for Permit – Temporary Use pursuant to IDO Subsection 14-16-6-5(D). 

 
3.   City Failed To Give Notice And Give Opportunity To Be Heard 

 
Staff Response: The appellant alleges The City failed to notify the Appellants. As previously 

stated, public notice is not required for an application of a Permit – Temporary Use when, per 

IDO Table 14-16-6-1-1. City of Albuquerque / Bernalillo County Comprehensive Plan 

(Comp Plan) is a policy document that is used to guide discretionary zoning decisions and 

specific zoning regulations in the IDO. The IDO review and decision criteria for a Permit – 

Temporary Use does not require the applicant to address any policies in the Comp Plan. The 

City did not error in applying the requirements of the IDO to this application. 

 
4.   Preferential Treatment Given 

 
Staff Response: The City was not required or obligated to allow for institutions in the 

neighborhood to apply for neighborhood use of the property. The City denies giving 

preferential treatment to the applicant. The IDO amendments allowing SOS temporary 

permits became effective on July 28, 2022. The City did not accept or review any applications 

for a SOS before the effective date. 

 
5.   City Failure To Develop Operating Procedures 

 
Staff Response: On June 6, 2022, the City Council passed IDO amendments that included 
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SOSs as a temporary use in the NR-LM zone and use specific standards for SOSs in IDO 

Subsection 14-16-4-3(G)(8). The applicant did provide a “Safe Outdoor Spaces 

Operating/Security Plan” with their application that was reviewed and approved by Elizabeth 

Holguin, Deputy Director, Family and Community Services Department, as required. The 

City Council did provide direction to City Departments with IDO Subsection 14-16-4-3- 

(G)(8) use specific standards for SOSs. 

 
6.   Plagiarized Operating Procedures 

 
Staff Response: SMMTNA alleges the operating procedures submitted by Dawn Legacy 

Pointe were copied from an unsanctioned encampment from another city. While the operating 

procedures were from another operator from another city, nothing prevents an applicant from 

using procedures from another operator or city. 

 
Although IDO Subsection 14-16-4-3-(G)(8)(h)3 states, “The management plan shall, at a 

minimum, include the following statement: “No person who is a registered sex offender shall 

be allowed to stay in a Safe Outdoor Space,.” this section conflicts with State law and is not 

enforceable. The state preempts the field of sex offender registration and notification. State 

statutes prohibit the department, cities, counties, home rule municipalities and other political 

subdivisions of the state from adopting an ordinance, rule, regulation or resolution on sex 

offender registration, notification, and any other restriction on sex offenders that is not 

included in the federal Sex Offender Registration and Notification Act (“SORNA”). NMSA 

1978 § 29-11A-9 (2005, amended 2013). 

 
7.   On Site Security Plan Deficient 

 
Staff Response: IDO Subsection 14-16-4-3(G)(8)(h) states, “Each safe outdoor space 

development shall include an operations and management plan or security agreement to 

ensure the safety of individuals occupying the designated spaces.” Additionally, “The plan 

or agreement shall indicate on-site support on a 24 hours a day, 7 days a week basis.” 

Subsection 14-16-4-3-(G)(8)(h)(2). The IDO requires an operation and management plan or 

security agreement. An operation and management plan was submitted, negating the need for 

a security agreement. On-site support 24-hours, 7 days a week will be provided by the 

occupants with on-site peer support. 

 
8. City Creating Public Nuisance 

 
Staff Response: The City denies creating a public nuisance by approving a temporary permit 

for a SOS. The applicant submitted an operations and management plan to ensure the safety 

of individuals occupying the SOS. Any concerns regarding the operations of the SOS may be 

addressed by the applicant. 

 
9.   Development Processes Ignored 

 
Staff Response: The City followed all processes as outlined in the IDO. Appellants allege a 

public hearing was required for the expansion of a nonconforming use or structure. The 

proposed SOS is neither nonconforming use or structure. The Property is currently vacant. 

Although the lot abutting the proposed location is zoned MX-M, the site plan submitted with 
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the application indicates that all SOS activity and related activity, including dumpster and 

parking, will occur on the lot zoned NR-LM. 

 
10. Detrimental Impact On Martinez Town Santa Barbara 

 
Staff Response: The ZEO determined the applicant met the review and decision criteria for a 

Permit – Temporary Use for a SOS in IDO Subsection 14-16-6-5(D) and Section 14-16-4- 

3(G)(8). 

 
11. Announce Space For Safe Outdoor Space 

 
Staff Response:  This section expresses concerns about possible occupants of the SOS. The 

ZEO determined the applicant met the applicable provisions of the IDO. 

 
12. Encampment Will Have Detrimental Effects On Neighborhood 

 
Staff Response: This section expresses concerns about possible future criminal activity in the 

neighborhood. The ZEO determined the applicant met the applicable provisions of the IDO. 
 
 
 
 
  / Angelo Metzgar / 

Angelo Metzgar, 

Code Compliance Manager 

Code Enforcement Division 

Planning Department 

City of Albuquerque 
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
August 16, 2022 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on August 15, 2022.  You will receive a 
Notice of Hearing as to when the appeal will be heard by the Land Use Hearing 
Officer.   If you have any questions regarding the appeal please contact Alfredo 
Ernesto Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-22-11  
PLANNING DEPARTMENT CASE FILE NUMBER:  

PR-2022-007490, VA-2022-00233 
 
APPLICANT: Santa Barbara Martineztown Neighborhood Association  
 1420 Edith NE 
 Albuquerque NM, 87102 
 
AGENT:          Loretta Naranjo Lopez 
 1127 Walter NE 
 Albuquerque NM, 87102 
 
 
cc:     Crystal Ortega, City Council, City county bldg. 9th floor  

           Kevin Morrow/Legal Department, City Hall, 4th Floor-  

           Loretta Naranjo Lopez, lnjalopez@msn.com  
           Santa Barbara Martineztown NA, sbmartineztown@gmail.com  
            
            
 
 

        
   

   

 

            
 
 
 

 

 

Alan Varela, Planning Director 
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