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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 

 
 
 

INTER-OFFICE MEMORANDUM April 9, 2021 
 

TO: Cynthia Borrego, President, City Council 
 

FROM: Brennon Williams, Planning Director 
 

SUBJECT: AC-21-5,  Project-2020-003911,  VA-2020-00144,  VA-2021-00073: 

Modulus Architects, agents for Jose Alfredo and Ailda Martinez, appeals the Zoning Hearing 

Examiners decision to deny a request for conditional use approval to allow for a light vehicle 

fueling station adjacent to a residential zone district for a parcel legally described as Lot 

Commercial Tract, Block 5, Los Altos Subdivision, located at an unaddressed parcel on 

Bridge Blvd. SW, (near the NW corner of Bridge Blvd. & Tower Rd. SW), zoned MX-M 

Mixed-Use Medium Intensity [Section 14-16-4-3(D)(36)(c) of the Integrated Development 

Ordinance] 
 

 
 

OVERVIEW 

The Applicant, Modulus Architects on behalf of Jose Alfredo and Ailda Martinez, filed a request for 

conditional use approval to allow for liquor sales within 500 feet of residential zone district. The 

request was scheduled and heard at the July 21, 2020, Zoning Hearing Examiner (ZHE) public 

hearing. 

 
In the Notice of Decision issued August 5, 2020, the ZHE found that the matter should be continued 

to allow the Applicant and the public to timely submit additional evidence. 

 
The matter was later heard at the August 18, 2020, public hearing and on September 2, 2020, the 

ZHE approved the request with conditions. 

 
On September 17, 2020, the decision was appealed by the Los Altos Civic Association, and on 

October 29, 2020, the Land Use Hearing Officer (LUHO) heard the appeal and recommended that 

the City Council uphold the ZHE’s decision and conditions, thereby denying the Appellant’s appeal. 

 
On December 7, 2020, the City Council heard the LUHO’s recommendation and on December 16, 

2020, issued a Notice of Decision to remand these matters to ZHE to address and enter findings on 

the IDO requirement that the light vehicle fueling use not increase non-residential activity within 
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300 feet of the adjacent residential zone districts between the hours of 8:00 pm – 6:00 am, as well as 

reevaluate the enforceability of the conditions of approval limiting liquor sales, and limiting the 

conditional use permit approval to a single operator. 

 
On January 19, 2021, the matter was heard again by the ZHE. The resulting Notice of Decision, 

dated February 2, 2021, outlined the ZHE’s determination that the application should be continued 

to allow the Applicant and the public to present evidence and legal argument regarding whether the 

ZHE’s conditions of approval to be considered on remand may infringe upon the State of New 

Mexico’s preemption of the field of the regulation of alcoholic beverage sales. 

 
On February 16, 2021, the matter was again heard by the ZHE and his March 2, 2021, Notice of 

Decision determined that because the proposed conditions of approval would be required to mitigate 

the negative impacts of the requested use and because those conditions of approval would 

impermissibly infringe upon the State of New Mexico’s preemption of the field of the regulation of 

alcoholic beverage sales, the Application should be denied. 

 
On March 17, 2021, the Applicant’s agent, Saucedo Chavez PC, appealed the ZHE’s denial. 

 

 
BASIS FOR APPEAL 

Section 14-16-6-4(V)(4) outlines the applicable criteria for the appeal in determining whether the 

Zoning Hearing Examiner erred in their decision: 

 
6-4(V)(4) Criteria for Decision 

The criteria for review of an appeal shall be whether the decision-making body or the prior 

appeal body made 1 of the following mistakes: 

 
• 6-4(V)(4)(a) The decision-making body or the prior appeal body acted 

fraudulently, arbitrarily, or capriciously. 

 
• 6-4(V)(4)(b) The decision being appealed is not supported by substantial 

evidence. 

 
• 6-4(V)(4)(c) The decision-making body or the prior appeal body erred in 

applying the requirements of this IDO (or a plan, policy, or regulation 

referenced in the review and decision-making criteria for the type of decision 

being appealed). 
 

 
 

STAFF RESPONSE 

The reason for the appeal, excerpted from Appellant’s letter, is listed below, with a bulleted, italicized 

response from the Planner for the Zoning Hearing Examiner.  Please see the Appellant’s letter and 

submittal packet for additional details. 

 
The ZHE erred in determining that the Applicant’s own decision to limit the sale of alcohol to 

ensure compliance with the requirements of IDO section 14-6-6(A)(3) equates to an 

infringement of the State of New Mexico’s preemption in the field of regulation of alcoholic 

beverage sales. 
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• The City Council remanded the case back to the ZHE to evaluate the enforceability of the 

conditions of approval limiting liquor sales. 

 
• An applicant may volunteer limitations to obtain approval but it is incumbent on the ZHE to 

reduce those limitations to conditions of approval. 

 
• The IDO empowers the ZHE to create conditions of approval to mitigate adverse impacts 

which then carry the force of law. 

 
• The ZHE reasoned that because of the “Miniatures Case” (Lee Investments Inc., et al., v. 

City of Albuquerque, Case No, D-202-CV-2008-02996; Memorandum Opinion and Order 

dated May 22, 2008), and New Mexico Attorney General Opinion 80-23 (June 13, 1980), the 

conditions necessary for mitigation would be unenforceable by the City. 
 
 
 

  / Lorena Patten-Quintana / 

Lorena Patten-Quintana, ZHE Planner 

Office of the Zoning Hearing Examiner 

City of Albuquerque Planning Department 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  02-16-21 

Closing of Public Record: .......  02-16-21 

Date of Decision: ....................  03-02-21 

 

On the 16th day of February, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject 

Property”). Below are the ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent 

to a residential zone district. 

2. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

and its Notification of Decision dated February 2, 2021, as if fully set forth in this 

Notification of Decision, except as expressly stated differently in this Notification of 

Decision.  If any conflict exists between the prior Notifications of Decision and this 

Notification of Decision, then this Notification of Decision prevails. 

3. This matter came before the ZHE on continuance from the January 19, 2021 ZHE hearing, 

at which the ZHE received testimony and evidence on the Application addressing solely the 

non-increase non-residential activity. 

4. The ZHE Notification of Decision dated February 2, 2021 continued this case to the ZHE’s 

February 16, 2021 hearing, to allow Applicant, appellants, and the public with the 

opportunity to address questions regarding state preemption of municipal conditions on 

liquor licenses and sales posed by Baker, et al., v. City of Albuquerque (also cited as Lee 

Investments Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, 

Memorandum Opinion and Order, May 22, 2008 (decided under prior statute) (attached to 

the ZHE Notification of Decision dated February 2, 2021, as EXHIBIT A) (herein the 

“Miniatures Case”); and New Mexico Attorney General Opinion 80-23, June 13, 1980 

(decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 
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5. Other than Applicant’s agent’s testimony at the February 16, 2021 ZHE hearing that the 

Miniatures Case and the AG Opinion speak for themselves, the ZHE received no additional 

evidence, testimony or argument on the state preemption issue. 

6. One resident of the neighborhood in the vicinity of the Subject Property appeared at the 

February 16, 2021 ZHE hearing and spoke against the Application for reasons already 

considered by the ZHE. 

7. The ZHE finds that, on balance, Applicant would have met its burden of providing 

evidence to satisfy IDO section 14-16-6-6(A)(3)(e), which requires that the proposed 

conditional use “will not increase non-residential activity within 300 feet of a lot in any 

residential zone district between the hours of 8:00 pm and 6:00 am,” only if liquor retail 

use is restricted to prohibit liquor sales between the hours of 8:00 pm and 6:00 am. 

8. However, as also discussed in the ZHE Notification of Decision in the companion case 

VA-2020-00144 dated February 2, 2021, the ZHE finds that the proposed liquor retail 

conditions of approval would impermissibly infringe upon the State of New Mexico’s 

preemption of the field of the regulation of alcoholic beverage sales.  See the Miniatures 

Case and the AG Opinion. 

9. Essentially, the State has occupied the domain of regulation of liquor sales such that 

municipalities may act only as specifically authorized by statute.  Here, the proposed 

conditions of approval are not specifically authorized by statute. 

10. As stated in the Miniatures Case at page 8, while “local government has the power to 

approve or disapprove the location of the [liquor] licensed premises under [state statute]; 

the Legislature has not given municipalities the power to impose limitations, restrictions or 

conditions on a [liquor] license.”  

11. The proposed conditions of approval seek to impose “limitations, restrictions, or 

conditions” on a liquor license, and therefore those conditions of approval would be outside 

municipal authority to impose.  

12. Because the proposed conditions of approval would be required to mitigate the negative 

impacts of the requested use, and because those conditions of approval would 

impermissibly infringe upon the State of New Mexico’s preemption of the field of the 

regulation of alcoholic beverage sales, the ZHE finds that this Application should be 

denied. 

 

DECISION: 

 

DENIAL of a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district.  

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by March 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 
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you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 

  ZHE File 

  Zoning Enforcement 
 Angela Williamson, awilliamson@modulusarchitects.com  

Gerard Garcia, 5916 Rio Vista DR SW, 87121  

Bruce Stauder, 2909 Rio Vista Ct SW, 87105  

Patti Stauder, 2909 Rio Vista Ct SW, 87105  

Carmen Atencio, 1256 Cortez DR SW, 87121  

Dan Goering, 2802 Los Altos PL NW, 87105  

Diane Beserra, dlbeserra@icloud.com  

Jennifer Kepesh, 1261 Cortez DR SW, 87105  

Victor Prado, 1261 Cortez DR SW, 87121  

Kelly Cockrell, ninedogs@gmail.com 

Athena La Roux, athenalaroux@gmail.com 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 99999 Bridge Blvd SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  02-16-21 

Closing of Public Record: .......  02-16-21 

Date of Decision: ....................  03-02-21 

 

On the 16th day of February, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for liquor sale within 500 feet of residential (“Application”) 

upon the real property located at 99999 Bridge Blvd SW (“Subject Property”). Below are the 

ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for liquor sale within 500 feet of 

residential. 

2. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

and its Notification of Decision dated February 2, 2021, as if fully set forth in this 

Notification of Decision, except as expressly stated differently in this Notification of 

Decision.  If any conflict exists between the prior Notifications of Decision and this 

Notification of Decision, then this Notification of Decision prevails. 

3. This matter came before the ZHE on continuance from the January 19, 2021 ZHE hearing, 

at which the ZHE received testimony and evidence on the Application addressing solely the 

enforceability of the conditions of approval limiting liquor sales, and limiting the 

conditional use approval to a single operator. 

4. The ZHE Notification of Decision dated February 2, 2021 continued this case to the ZHE’s 

February 16, 2021 hearing, to allow Applicant, appellants, and the public with the 

opportunity to address questions regarding state preemption of municipal conditions on 

liquor licenses and sales posed by Baker, et al., v. City of Albuquerque (also cited as Lee 

Investments Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, 

Memorandum Opinion and Order, May 22, 2008 (decided under prior statute) (attached to 

the ZHE Notification of Decision dated February 2, 2021, as EXHIBIT A) (herein the 

“Miniatures Case”); and New Mexico Attorney General Opinion 80-23, June 13, 1980 

(decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 
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5. Other than Applicant’s agent’s testimony at the February 16, 2021 ZHE hearing that the 

Miniatures Case and the AG Opinion speak for themselves, no additional evidence, 

testimony or argument was presented on the state preemption issue. 

6. One resident of the neighborhood in the vicinity of the Subject Property appeared at the 

February 16, 2021 ZHE hearing and spoke against the Application for reasons already 

considered by the ZHE. 

7. The ZHE finds that, on balance and in light of the ZHE’s other findings, Applicant would 

have met its burden of providing evidence to satisfy IDO section 14-16-6-6(A)(3) only if 

conditions of approval were instituted to restrict liquor retail use by prohibiting liquor sales 

between the hours of 8:00 p.m. and 6:00 a.m., and also prohibiting sale of any intoxicating 

spirit and limit alcohol sales to only beer and wine. 

8. However, as also discussed in the ZHE Notification of Decision in the companion case 

VA-2020-00143 dated February 2, 2021, the ZHE finds that these proposed liquor retail 

conditions of approval would impermissibly infringe upon the State of New Mexico’s 

preemption of the field of the regulation of alcoholic beverage sales.  See the Miniatures 

Case and the AG Opinion. 

9. Essentially, the State has occupied the domain of regulation of liquor sales such that 

municipalities may act only as specifically authorized by statute.  Here, the proposed 

conditions of approval are not specifically authorized by statute. 

10. As stated in the Miniatures Case at page 8, while “local government has the power to 

approve or disapprove the location of the [liquor] licensed premises under [state statute]; 

the Legislature has not given municipalities the power to impose limitations, restrictions or 

conditions on a [liquor] license.”  

11. The proposed conditions of approval seek to impose “limitations, restrictions, or 

conditions” on a liquor license, and therefore those conditions of approval would be outside 

municipal authority to impose.  

12. Because the proposed conditions of approval would be required to mitigate the negative 

impacts of the requested use, and because those conditions of approval would 

impermissibly infringe upon the State of New Mexico’s preemption of the field of the 

regulation of alcoholic beverage sales, the ZHE finds that this Application should be 

denied. 

 

DECISION: 

 

DENIAL of a conditional use to allow for liquor sale within 500 feet of residential. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by March 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 
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use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 
 Angela Williamson, awilliamson@modulusarchitects.com  

Gerard Garcia, 5916 Rio Vista DR SW, 87121  

Bruce Stauder, 2909 Rio Vista Ct SW, 87105  

Patti Stauder, 2909 Rio Vista Ct SW, 87105  

Carmen Atencio, 1256 Cortez DR SW, 87121  

Dan Goering, 2802 Los Altos PL NW, 87105  

Diane Beserra, dlbeserra@icloud.com  

Jennifer Kepesh, 1261 Cortez DR SW, 87105  

Victor Prado, 1261 Cortez DR SW, 87121  

Kelly Cockrell, ninedogs@gmail.com 

Athena La Roux, athenalaroux@gmail.com 
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A hearing will be held on July 21, 2020 beginning at 9:00AM via ZOOM. 

Join Zoom Meeting 
https://cabq.zoom.us/j/93420676806 

Meeting ID: 934 2067 6806 

One tap mobile 

+12532158782,,93420676806# US (Tacoma) 

+13017158592,,93420676806# US (Germantown) 

 

Dial by your location 

+1 253 215 8782 US (Tacoma) 

+1 301 715 8592 US (Germantown) 

+1 312 626 6799 US (Chicago) 

+1 346 248 7799 US (Houston) 

+1 646 558 8656 US (New York) 

+1 669 900 6833 US (San Jose) 

Meeting ID: 934 2067 6806 

Find your local number: https://cabq.zoom.us/u/aeofWiuKaL 

For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 
 
 

 

June 8, 2020 

RE: UPDATED - PUBLIC NOTICE OF ZHE HEARING VIA ZOOM - NWC OLD COORS & BRIDGE  

 

Dear Neighborhood Representatives, 

 

Modulus Architects, Inc. on behalf of Murphy Oil USA, Inc. will be requesting approval from the Zoning Hearing 

Examiner within the City of Albuquerque for a Conditional Use Permit to allow the following:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i) 4-3(D)(17)(i) If located adjacent to any 

Residential zone district, this use shall require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36) 4-3(D)(36)(c) – Notwithstanding other provisions in this 

Subsection 14-16-4-3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) 

when proposed within 500 feet of any Residential or NR-PO zone district or any group home use, as measured 

from the nearest edge of the building containing the use to the nearest Residential or NR-PO zone district or lot 

containing a group home. 
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Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
Project or Development Proposal   
NWC of Old Coors DR. & Bridge BLVD.  
1021 Old Coors Dr. SW  
Albuquerque NM, 87121 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 
 

 
 
 
 
 
 

 
 
Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 
 

Useful Links 

 Integrated Development Ordinance (IDO) 
 http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
  
 IDO Interactive Map 
 https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to contact 

me. 

Sincerely, 

 
Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 Mobile (505) 999-8016 
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City of Albuquerque ZHE – July 21, 2020  

 

Agenda Item #22  VA-2020-00143  PR-2020-003911  

 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a conditional use to 

allow for a light vehicle fueling station adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

 

Ownership:   
 

Zone District/Purpose:  MX-M/The purpose of the MX-M zone district is to provide for a wide 

array of moderate-intensity retail, commercial, institutional and moderate-density residential 

uses, with taller, multi-story buildings encouraged in Centers and Corridors. 

 

Allowable Use:  

 
 

Applicable Comp Plan Designation(s):  Area of Change, Bridge/Tower MT 

 

Applicable Overlay Zones:  None listed 

 

Applicable Use-Specific Standard(s):   
4-3(D)(17) Light Vehicle Fueling Station 

4-3(D)(17)(a) No inoperable vehicles shall be stored outside a building at any time. 

4-3(D)(17)(b) This use must comply with stormwater quality requirements found 

in the DPM. 

4-3(D)(17)(c) This use shall not be located where the only vehicle access to the lot is from a 

local street. 

4-3(D)(17)(d) Each street that provides access to the lot shall have either 2 travel lanes in each 

direction or a center turn lane with access to the site. 

4-3(D)(17)(e) Uses located on a corner lot with access from both streets shall have no more than 

one access point per frontage. Uses located mid-block or with access from only one street shall 

have no more than 2 access points from that street. 

4-3(D)(17)(f) Access points shall be located no closer than 20 feet from any adjacent property 

that is not under common ownership. 

4-3(D)(17)(g) Site access from a paved alley connecting to a public street is allowed provided 

that the access points from the site to the alley shall be a minimum of 25 feet from the 

intersection of the alley and the street. 

4-3(D)(17)(h) For fueling station canopies, all under-canopy lighting shall berecessed so that no 

light lens projects below the canopy ceiling. The canopy fascia shall not be internally 

illuminated. 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require a 

Conditional Use Approval pursuant to Subsection 14-16-6-6(A). 
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4-3(D)(17)(j) If located abutting or across an alley from any Residential zone district or lot 

containing a Residential use in any Mixed-use zone district, an opaque wall, fence, or vegetative 

screen at least 6 feet high is required. 

4-3(D)(17)(k) In UC-AC-MS-PT-MT areas and the MX-H zone district, any building containing 

a retail use with 1,000 square feet or more of gross floor area shall have a maximum setback of 

15 feet. 

4-3(D)(17)(l) In UC-MS-PT areas, an opaque wall or vegetative screen at least 3 feet high shall 

be provided along all street frontages. 

4-3(D)(17)(m) This use is prohibited within 330 feet of Major Public Open Space. 

 

Applicable Dimensional/Development Standards:  n/a 

 

Prior Approval Conditions:  No prior special exceptions on the western lot 

 

Traffic Recommendations:  No objections 

 

Planning Recommendation:  This matter should proceed to a public hearing where the Zoning 

Hearing Examiner will hear additional evidence and make a written decision pursuant to 

applicable provisions of Section 14-16-6-4. 
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City of Albuquerque ZHE – July 21, 2020  

 

Agenda Item #23  VA-2020-00144  PR-2020-003911  

 

Jose Alfredo and Ailda Martinez (Agent, Modulus) requests a conditional use to allow for a 

light vehicle fueling station adjacent to a residential zone district for Lot B, Block 5, Los 

Altos, located at 1021 Old Coors Dr SW zoned MX-M [Section 14-16-4-3(D)(36)(c)] 

 

Ownership:   
 

Zone District/Purpose:  MX-M/The purpose of the MX-M zone district is to provide for a wide 

array of moderate-intensity retail, commercial, institutional and moderate-density residential 

uses, with taller, multi-story buildings encouraged in Centers and Corridors. 

 

Allowable Use:  

 
 

Applicable Comp Plan Designation(s):  Area of Change, Bridge/Tower MT 

 

Applicable Overlay Zones:  None listed 

 

Applicable Use-Specific Standard(s):   
4-3(D)(36) Liquor Retail 

4-3(D)(36)(a) Alcohol sales for off-premises consumption is allowed provided that the 

establishment complies with all New Mexico state law requirements, including but not limited to 

any required spacing from other uses or facilities. 

4-3(D)(36)(b) Alcohol sales for on-premises consumption is also allowed as an incidental 

activity provided that the establishment complies with all New Mexico state law requirements. 

4-3(D)(36)(c) Notwithstanding other provisions in this Subsection 14-16-4-3(D)(36), this use 

requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) when proposed within 

500 feet of any Residential or NR-PO zone district or any group home use, as measured from the 

nearest edge of the building containing the use to the nearest Residential or NR-PO zone district 

or lot containing a group home. 

 

Applicable Dimensional/Development Standards:  n/a 

 

Prior Approval Conditions:  1003639 – Approval of carport  

 

Traffic Recommendations:  No objections 

 

Planning Recommendation:  This matter should proceed to a public hearing where the Zoning 

Hearing Examiner will hear additional evidence and make a written decision pursuant to 

applicable provisions of Section 14-16-6-4. 
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COMMENTS FOR THE ZHE HEARING OF July 21, 2020 (Transportation) P a g e  | 1 

 

CITY OF ALBUQUERQUE 

PLANNING DEPARTMENT 

INTER-OFFICE MEMORANDUM 

June 22, 2020 

To: Lorena Patten-Quintana, ZHE Planner 

From: Matt Grush, P.E. Senior Engineer 

Subject: COMMENTS FOR THE ZHE HEARING OF July 21, 2020 

The Transportation Development Review Services Section has reviewed the zone hearing 

requests, and submits the attached comments. 

 

VA-2020-00143, 0144   PR-2020-003911 

Address: 1021 Old Coors Dr. SW 

Transportation Review: No objections 

CU application. 
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Sanchez, Suzanna A.

From: Regina Okoye <rokoye@modulusarchitects.com>
Sent: Monday, August 03, 2020 11:05 AM
To: Patten-Quintana, Lorena; Sanchez, Suzanna A.
Cc: Angela Williamson
Subject: RE: Murphy's at Old Coors and Bridge - PR# 2020-003911, VA#2020-00143, PR: 

2020-003911, VA# 2020-00144
Attachments: Notices Combined.pdf

Good Morning Suzie and Lorena, 
 
Attached are the updated neighborhood letters (Meeting Request and Hearing Notice) that clarify the address change 
and the new Zoom meeting. We would like to add the attachment to our application.  
 
 
Please let us know if you have any further questions. 
 
Thank you, 
 
REGINA OKOYE, ENTITLEMENTS PROJECT MANAGER 
MODULUS ARCHITECTS, INC. 
100 Sun Avenue NE, Suite 600 
Albuquerque, NM 87109 
Office 505.338.1499 (Ext. 1003) 
Mobile + Text 505.267.7686 
www.modulusarchitects.com 

       
       

 
 

From: Patten‐Quintana, Lorena [mailto:lpatten‐quintana@cabq.gov]  
Sent: Friday, July 24, 2020 11:18 AM 
To: Regina Okoye <rokoye@modulusarchitects.com> 
Cc: Angela Williamson <awilliamson@modulusarchitects.com> 
Subject: FW: Murphy's at Old Coors and Bridge 
 
I confirmed that the address correction is sufficient.  Don’t forget the guidelines below and be certain the address is 
correct.  ‐Lorena 
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From: Patten‐Quintana, Lorena  
Sent: Thursday, July 23, 2020 6:15 PM 
To: 'Regina Okoye' <rokoye@modulusarchitects.com> 
Subject: RE: Murphy's at Old Coors and Bridge 
 
I believe you missed some 9s.  Be certain to follow the guidelines for mail and email for neighborhood associations and 
the mailing for property owners within 100 feet.  I will confirm that the address correction is sufficient.  I’ll get back with 
you in the morning. 
 
We get this on track! 
 
‐Lorena 
 

From: Regina Okoye <rokoye@modulusarchitects.com>  
Sent: Thursday, July 23, 2020 4:36 PM 
To: Patten‐Quintana, Lorena <lpatten‐quintana@cabq.gov> 
Subject: RE: Murphy's at Old Coors and Bridge 
 
Lorena, 
 
That description looks accurate to me. 
 
I have also attached the new letters I will be sending out for the neighborhood meeting and neighborhood hearing. Can 
you take a look at it and verify that I hit the points that we talked about and ensure that I did not leave anything 
pertinent out.   
 
Thanks for all your help.  
REGINA OKOYE, ENTITLEMENTS PROJECT MANAGER 
MODULUS ARCHITECTS, INC. 
100 Sun Avenue NE, Suite 600 
Albuquerque, NM 87109 
Office 505.338.1499 (Ext. 1003) 
Mobile + Text 505.267.7686 
www.modulusarchitects.com 

       
       

 
 

From: Patten‐Quintana, Lorena [mailto:lpatten‐quintana@cabq.gov]  
Sent: Thursday, July 23, 2020 3:07 PM 
To: Regina Okoye <rokoye@modulusarchitects.com> 
Subject: Murphy's at Old Coors and Bridge 
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Gina, 
 
Please confirm the requests below.  Thanks!  ‐Lorena 
 

 
=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.

 

=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.
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A hearing will be held on July 21, 2020 beginning at 9:00AM via ZOOM. 

Join Zoom Meeting 
https://cabq.zoom.us/j/93420676806 

Meeting ID: 934 2067 6806 

One tap mobile 

+12532158782,,93420676806# US (Tacoma) 

+13017158592,,93420676806# US (Germantown) 

 

Dial by your location 

+1 253 215 8782 US (Tacoma) 

+1 301 715 8592 US (Germantown) 

+1 312 626 6799 US (Chicago) 

+1 346 248 7799 US (Houston) 

+1 646 558 8656 US (New York) 

+1 669 900 6833 US (San Jose) 

Meeting ID: 934 2067 6806 

Find your local number: https://cabq.zoom.us/u/aeofWiuKaL 

For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 
 
 

 

June 8, 2020 

RE: UPDATED - PUBLIC NOTICE OF ZHE HEARING VIA ZOOM - NWC OLD COORS & BRIDGE  

 

Dear Neighborhood Representatives, 

 

Modulus Architects, Inc. on behalf of Murphy Oil USA, Inc. will be requesting approval from the Zoning Hearing 

Examiner within the City of Albuquerque for a Conditional Use Permit to allow the following:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i) 4-3(D)(17)(i) If located adjacent to any 

Residential zone district, this use shall require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36) 4-3(D)(36)(c) – Notwithstanding other provisions in this 

Subsection 14-16-4-3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) 

when proposed within 500 feet of any Residential or NR-PO zone district or any group home use, as measured 

from the nearest edge of the building containing the use to the nearest Residential or NR-PO zone district or lot 

containing a group home. 
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Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
Project or Development Proposal   
NWC of Old Coors DR. & Bridge BLVD.  
1021 Old Coors Dr. SW  
Albuquerque NM, 87121 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 
 

 
 
 
 
 
 

 
 
Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 
 

Useful Links 

 Integrated Development Ordinance (IDO) 
 http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
  
 IDO Interactive Map 
 https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to contact 

me. 

Sincerely, 

 
Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 Mobile (505) 999-8016 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  07-21-20 

Closing of Public Record: .......  07-21-20 

Date of Decision: ....................  08-05-20 

 

On the 21st day of July, 2020, Modulus Architects, agent for property owners Jose Alfredo and 

Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) requesting 

a conditional use to allow for a light vehicle fueling station adjacent to a residential zone district 

(“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject Property”). 

Below are the ZHE’s findings of fact and decision: 

 

 

FINDINGS: 

 

1. Questions have arisen regarding the uses, addresses, and legal descriptions noticed for this 

application and the related application listed under VA-2020-00144, Project#2020-003911.  

2. The ZHE also has questions regarding whether the proposed conditional use may or may not 

satisfy IDO Section14-16-6-6(a)(3)(a), which requires that the proposed conditional use be 

consistent with the adopted ABC Comp Plan, as amended. Specifically, the ZHE would like 

additional evidence regarding Comp Plan Policy 5.3.7, which pertains to “Locally Unwanted 

Land Uses,” and which exists to “[e]nsure that land uses that are objectionable to immediate 

neighbors but may be useful to society are located carefully and equitably to ensure that 

social assets are distributed evenly and social responsibilities are borne fairly across the 

Albuquerque area.” 

3. This matter should be deferred to allow Applicant and the public to timely submit additional 

evidence in this matter. 

 

DECISION: 

 

DEFERRAL of the Application to be heard at the ZHE hearing at 9:00 a.m. on August 18, 2020. 
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APPEAL: 

 

 

If you wish to appeal this decision, you must do so by August 20, 2020 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

             Zoning Enforcement 

  Modulus Architects, Angela Williamson, awilliamson@modulusarchitects.com 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 1021 Old Coors Dr SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  07-21-20 

Closing of Public Record: .......  07-21-20 

Date of Decision: ....................  08-05-20 

 

On the 21st day of July, 2020, Modulus Architects, agent for property owners Jose Alfredo and 

Ailda Martinez (Agent, Modulus Architects) requests a (“Applicant”) appeared before the 

Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow for liquor sale within 

500 feet of residential (“Application”) upon the real property located at 1021 Old Coors Dr SW 

(“Subject Property”). Below are the ZHE’s findings of fact and decision: 

 

 

FINDINGS: 

 

1. Questions have arisen regarding the uses, addresses, and legal descriptions noticed for this 

application and the related application listed under VA-2020-00143, Project#2020-003911.  

2. The ZHE also has questions regarding whether the proposed conditional use may or may not 

satisfy IDO Section14-16-6-6(a)(3)(a), which requires that the proposed conditional use be 

consistent with the adopted ABC Comp Plan, as amended. Specifically, the ZHE would like 

additional evidence regarding Comp Plan Policy 5.3.7, which pertains to “Locally Unwanted 

Land Uses,” and which exists to “[e]nsure that land uses that are objectionable to immediate 

neighbors but may be useful to society are located carefully and equitably to ensure that 

social assets are distributed evenly and social responsibilities are borne fairly across the 

Albuquerque area.” 

3. This matter should be deferred to allow Applicant and the public to timely submit additional 

evidence in this matter. 

 

DECISION: 

 

DEFERRAL of the Application to be heard at the ZHE hearing at 9:00 a.m. on August 18, 2020. 

 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by August 20, 2020 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 
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Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

             Zoning Enforcement 

  Modulus Architects, Angela Williamson, awilliamson@modulusarchitects.com 
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City of Albuquerque ZHE – July 21, 2020  

 

Agenda Item #6  VA-2020-00143  PR-2020-003911  

 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) request a conditional use to 

allow for a light vehicle fueling station adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

 

Ownership:   
  

Zone District/Purpose:  MX-M/The purpose of the MX-M zone district is to provide for a wide 

array of moderate-intensity retail, commercial, institutional and moderate-density residential 

uses, with taller, multi-story buildings encouraged in Centers and Corridors. 

 

Allowable Use:  

 
 

Applicable Comp Plan Designation(s):  Area of Change, Bridge/Tower MT 

 

Applicable Overlay Zones:  None listed 

 

Applicable Use-Specific Standard(s):   
4-3(D)(17) Light Vehicle Fueling Station 

4-3(D)(17)(a) No inoperable vehicles shall be stored outside a building at any time. 

4-3(D)(17)(b) This use must comply with stormwater quality requirements found 

in the DPM. 

4-3(D)(17)(c) This use shall not be located where the only vehicle access to the lot is from a 

local street. 

4-3(D)(17)(d) Each street that provides access to the lot shall have either 2 travel lanes in each 

direction or a center turn lane with access to the site. 

4-3(D)(17)(e) Uses located on a corner lot with access from both streets shall have no more than 

one access point per frontage. Uses located mid-block or with access from only one street shall 

have no more than 2 access points from that street. 

4-3(D)(17)(f) Access points shall be located no closer than 20 feet from any adjacent property 

that is not under common ownership. 

4-3(D)(17)(g) Site access from a paved alley connecting to a public street is allowed provided 

that the access points from the site to the alley shall be a minimum of 25 feet from the 

intersection of the alley and the street. 

4-3(D)(17)(h) For fueling station canopies, all under-canopy lighting shall be recessed so that no 

light lens projects below the canopy ceiling. The canopy fascia shall not be internally 

illuminated. 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require a 

Conditional Use Approval pursuant to Subsection 14-16-6-6(A). 
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4-3(D)(17)(j) If located abutting or across an alley from any Residential zone district or lot 

containing a Residential use in any Mixed-use zone district, an opaque wall, fence, or vegetative 

screen at least 6 feet high is required. 

4-3(D)(17)(k) In UC-AC-MS-PT-MT areas and the MX-H zone district, any building containing 

a retail use with 1,000 square feet or more of gross floor area shall have a maximum setback of 

15 feet. 

4-3(D)(17)(l) In UC-MS-PT areas, an opaque wall or vegetative screen at least 3 feet high shall 

be provided along all street frontages. 

4-3(D)(17)(m) This use is prohibited within 330 feet of Major Public Open Space. 

 

Applicable Dimensional/Development Standards:  n/a 

 

Prior Approval Conditions:  No prior special exceptions on the western lot 

 

Traffic Recommendations:  No objections 

 

Planning Recommendation:  This matter should proceed to a public hearing where the Zoning 

Hearing Examiner will hear additional evidence and make a written decision pursuant to 

applicable provisions of Section 14-16-6-4. 
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City of Albuquerque ZHE – July 21, 2020  

 

Agenda Item #7  VA-2020-00144  PR-2020-003911  

 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) request a conditional use to 

allow for liquor sale within 500 feet of residential for Commercial Tract, Block 5, Los 

Altos, located at 99999 Bridge Blvd SW zoned MX-M [Section 14-16-4-3(D)(36)(c)] 

 

Ownership:   
 

Zone District/Purpose:  MX-M/The purpose of the MX-M zone district is to provide for a wide 

array of moderate-intensity retail, commercial, institutional and moderate-density residential 

uses, with taller, multi-story buildings encouraged in Centers and Corridors. 

 

Allowable Use:  

 
 

Applicable Comp Plan Designation(s):  Area of Change, Bridge/Tower MT 

 

Applicable Overlay Zones:  None listed 

 

Applicable Use-Specific Standard(s):   
4-3(D)(36) Liquor Retail 

4-3(D)(36)(a) Alcohol sales for off-premises consumption is allowed provided that the 

establishment complies with all New Mexico state law requirements, including but not limited to 

any required spacing from other uses or facilities. 

4-3(D)(36)(b) Alcohol sales for on-premises consumption is also allowed as an incidental 

activity provided that the establishment complies with all New Mexico state law requirements. 

4-3(D)(36)(c) Notwithstanding other provisions in this Subsection 14-16-4-3(D)(36), this use 

requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) when proposed within 

500 feet of any Residential or NR-PO zone district or any group home use, as measured from the 

nearest edge of the building containing the use to the nearest Residential or NR-PO zone district 

or lot containing a group home. 

 

Applicable Dimensional/Development Standards:  n/a 

 

Prior Approval Conditions:  1003639 – Approval of carport 

 

Traffic Recommendations:  No objections 

 

Planning Recommendation:  This matter should proceed to a public hearing where the Zoning 

Hearing Examiner will hear additional evidence and make a written decision pursuant to 

applicable provisions of Section 14-16-6-4. 
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Mr. Robert Lucero  

Zoning Hearing Examiner 

Plaza del Sol Hearing Room, Basement Level 

600 Second Street NW 

Albuquerque, New Mexico 87103 

Phone: (505) 924-3894 

 

August 11, 2020 

 

Re: Supplemental/Supporting Information - Conditional Use Permit Request 

VA-2020-00144/Project No. PR-2020-003911 

Market Void Analysis – Liquor Retail 

 

Mr. Lucero, 

 

The following information is provided in order to supplement the record for the above-referenced 

project.  

 

Liquor Retail Void Analysis Report for the NWC of Old Coors & Bridge 

 

 There is only (1) Liquor Retail opportunity within a 1.5-mile radius of this location; 

 The AVERAGE number of Liquor Retail opportunities in Albuquerque per 1-mile radius is 

5;  

 The AVERAGE number of liquor opportunities in Albuquerque per 2-mile radius is 17.25.  

 The distance between the proposed site and the NEAREST Liquor Retail opportunity is 

7,392 sq. ft. away; 

 This distance greatly EXCEEDS the strictest legal liquor distance separation laws in all of 

the United States; 

 The strictest distance restriction of liquor retail establishments to one another in the United 

States is 2,500 sq. ft.; 

 Our site exceeds this by more than 4,892 sq. ft.; 

 Average population density for a liquor establishment in the United States for Quota State 

is 1 liquor establishment for 10,204 people 

 Average population density for a liquor retail establishment in the United States for No 

Quota States is 1 liquor establishment for every 5,737 people; and 

 New Mexico has one of the most restrictive density restrictions of population to liquor 

establishments in the United States with only one liquor establishment per 21,952 

people. 
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Old Coors & Bridge – Albuquerque, New Mexico  
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Liquor Retail Void Analysis  

Old Coors & Bridge 
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Liquor Retail Void Analysis Old Coors & Bridge - Albuquerque, New Mexico  
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Liquor Retail Void Analysis Report -  Montgomery & Wyoming Albuquerque, New Mexico 
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Liquor Retail - Void Analysis Constitution & Wyoming - Albuquerque, New Mexico  
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Liquor Retail - Void Analysis Coors & Central - Albuquerque, New Mexico  

 

 

 

 

Liquor Retail in Albuquerque 

 

• New Mexico as a State is one of the most underserved markets in the nation when it comes 

to Liquor Retail opportunities; 

• New Mexico is a Quota State which means it allows only one liquor license liquor for every 

two thousand people; 

• In 2015, this market trade area had a population of more than 115,000; 

• The subject site for this request has only ONE retail liquor outlet within a 1.5-mile radius; 

and, 

• The market trade area for this use is WELL UNDERSERVED by more than 40% as 

compared to the Albuquerque average. 

 

 

 

 

146



  
 

 

 

 

 

 

 

 

 

References for Data Analysis 

 

Market Analysis of Retail Liquor Establishment Locations - Maestas & Ward Commercial Real  

Estate Experts, (2020) 

 

Liquor Outlets, American Planning Association Published Report Retail Market Analysis of the  

West Central Trade Area – Albuquerque, New Mexico – Gibbs Planning Group, Inc.  

(2011) with market projects used for current analysis 

 

New Mexico Liquor Control Act, 60-6A-18 Limitation on number of licenses issued in New Mexico  

(Revised Sept. 2019) 

 

Liquor Store Density per Population United States – Marathon Strategies Research Group  

(Published 2014) 

 

 

 

Sincerely, 

 

 

 

Angela Williamson, CEO/Principal 

Modulus Architects, Inc. 

100 Sun Ave. NE, Suite 600 

Albuquerque, NM 87109 

awilliamson@modulusarchitects.com 

Office: (505) 338-1499 ext. 1000 

Cell: (505) 999-8016 
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From: Angela Williamson
To: Patten-Quintana, Lorena
Cc: Sanchez, Suzanna A.; Regina Okoye
Subject: URGENT - Supplemental- Liquor Retail Void Analysis VA-2020-00144
Date: Tuesday, August 11, 2020 3:20:39 PM
Attachments: Liquor Retail Void Analysis for Old Coors & Bridge_Presentation .pdf

Liquor Retail Void Analysis for Old Coors & Bridge_Presentation .pdf
Supplemental_Retail Liqour Void Analysis Report.pdf

Importance: High

Good afternoon Lorena and Suzanna,
 
Conditional Use Permit Request
VA-2020-00144  / Project #PR-2020-003911
 
Please see me supplemental information for our CUP request – Liquor Retail. We have provided a
Void Analysis Study for Old Coors and Bridge. Our analysis clearly demonstrates that there is a need
for this use in this area and that this area is substantially underserved as compared to the rest of
Albuquerque. I intend to present this at the ZHE Hearing in the form of a PowerPoint if possible.
 
All my best,
Angela
 
Angela M. Williamson, CEO/Principal
Modulus Architects & Land Use Planning, Inc.
100 Sun Ave NE, Suite 600
Albuquerque, New Mexico 87109
Office: (505) 338.1499 ext. 1000
Cell + Text: (505) 999.8016
Email: awilliamson@modulusarchitects.com
Website: www.modulusarchitects.com
Join us on Facebook: Modulus Architects on Facebook
Find me on LinkedIn: Angela LinkedIn Profile
 
Black Logo for Email

 

From: Patten-Quintana, Lorena [mailto:lpatten-quintana@cabq.gov] 
Sent: Friday, August 7, 2020 12:09 PM
To: Angela Williamson <awilliamson@modulusarchitects.com>
Cc: Sanchez, Suzanna A. <suzannasanchez@cabq.gov>; Regina Okoye
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Marketplace Void Analysis
Liquor Retail
NWC Old Coors & Bridge Blvd.


Albuquerque, New Mexico


Conditional Use Permit Request


VA-2020-00144  / Project #PR-2020-003911







Marketplace Void Analysis Report
for the NWC of Old Coors & Bridge


• There is only  (1) Liquor 
Retail opportunity within a 
1.5 mile radius of this 
location


• The AVERAGE number of 
Liquor Retail opportunities 
in Albuquerque per 1 mile 
radius is 5


• The AVERAGE number of 
liquor opportunities in 
Albuquerque per 2 mile 
radius is  17.25







Liquor Retail Void Analysis
NWC Old Coors & Bridge


• The distance between the proposed site and the NEAREST Liquor Retail 
opportunity is 7,392 sq. ft. away


• This distance greatly EXCEEDS the strictest legal liquor distance separation laws in 
all of the United States 


• The strictest distance restriction of liquor retail establishments to one another in 
the United States is 2,500 sq. ft. 


• Our site exceeds this by more than 4,892 sq. ft. 


• Average population density for a liquor establishment in the United States for 
Quota States is 1 liquor establishment for 10,204 people


• Average population density for a liquor retail establishment in the United States 
for Non-Quota States is 1 liquor establishment for every 5,737 people


• New Mexico has one of the most restrictive density restrictions  of population to 
liquor establishments in the United States with only one liquor establishment 
allowed per 21,953 people 







Liquor Retail Void Analysis 
Old Coors & Bridge
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Liquor Retail in Albuquerque


• New Mexico as a State is one of the most underserved markets in the 
nation when it comes to Liquor Retail opportunities.


• New Mexico is a Quota State which means it allows only one liquor 
license liquor for every two thousand people. 


• In 2015, this market trade area had a population of more than 
115,000


• The subject site for this request has only ONE retail liquor outlet 
within a 1.5 mile radius.


• The market trade area for this use is WELL UNDERSERVED by more 
than 40% as compared to the Albuquerque average 







References for Data Analysis 


• Market Analysis of Retail Liquor Establishment Locations - Maestas & 
Ward Commercial Real Estate Experts, (2020)


• Liquor Outlets, American Planning Association Published Report


• Retail Market Analysis of the West Central Trade Area – Albuquerque, 
New Mexico – Gibbs Planning Group, Inc. (2011) with market projects 
used for current analysis


• New Mexico Liquor Control Act, 60-6A-18 Limitation on number of 
licenses issued in New Mexico (Revised Sept. 2019)


• Liquor Store Density per Population United States – Marathon 
Strategies Research Group (Published 2014)








Marketplace Void Analysis
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Liquor Retail in Albuquerque


• New Mexico as a State is one of the most underserved markets in the 
nation when it comes to Liquor Retail opportunities.


• New Mexico is a Quota State which means it allows only one liquor 
license liquor for every two thousand people. 


• In 2015, this market trade area had a population of more than 
115,000


• The subject site for this request has only ONE retail liquor outlet 
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• The market trade area for this use is WELL UNDERSERVED by more 
than 40% as compared to the Albuquerque average 







References for Data Analysis 


• Market Analysis of Retail Liquor Establishment Locations - Maestas & 
Ward Commercial Real Estate Experts, (2020)


• Liquor Outlets, American Planning Association Published Report


• Retail Market Analysis of the West Central Trade Area – Albuquerque, 
New Mexico – Gibbs Planning Group, Inc. (2011) with market projects 
used for current analysis


• New Mexico Liquor Control Act, 60-6A-18 Limitation on number of 
licenses issued in New Mexico (Revised Sept. 2019)


• Liquor Store Density per Population United States – Marathon 
Strategies Research Group (Published 2014)








  
 


 


 


 


 


 


 


Mr. Robert Lucero  


Zoning Hearing Examiner 


Plaza del Sol Hearing Room, Basement Level 


600 Second Street NW 


Albuquerque, New Mexico 87103 


Phone: (505) 924-3894 


 


August 11, 2020 


 


Re: Supplemental/Supporting Information - Conditional Use Permit Request 


VA-2020-00144/Project No. PR-2020-003911 


Market Void Analysis – Liquor Retail 


 


Mr. Lucero, 


 


The following information is provided in order to supplement the record for the above-referenced 


project.  


 


Liquor Retail Void Analysis Report for the NWC of Old Coors & Bridge 


 


 There is only (1) Liquor Retail opportunity within a 1.5-mile radius of this location; 


 The AVERAGE number of Liquor Retail opportunities in Albuquerque per 1-mile radius is 


5;  


 The AVERAGE number of liquor opportunities in Albuquerque per 2-mile radius is 17.25.  


 The distance between the proposed site and the NEAREST Liquor Retail opportunity is 


7,392 sq. ft. away; 


 This distance greatly EXCEEDS the strictest legal liquor distance separation laws in all of 


the United States; 


 The strictest distance restriction of liquor retail establishments to one another in the United 


States is 2,500 sq. ft.; 


 Our site exceeds this by more than 4,892 sq. ft.; 


 Average population density for a liquor establishment in the United States for Quota State 


is 1 liquor establishment for 10,204 people 


 Average population density for a liquor retail establishment in the United States for No 


Quota States is 1 liquor establishment for every 5,737 people; and 


 New Mexico has one of the most restrictive density restrictions of population to liquor 


establishments in the United States with only one liquor establishment per 21,952 


people. 


 







  
 


 


 


 


 


 


 


Old Coors & Bridge – Albuquerque, New Mexico  


 


 


 


 


 


 


 


 


 


 


 


 


 


 







  
 


 


 


 


 


 


 


 


Liquor Retail Void Analysis  
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Liquor Retail Void Analysis Old Coors & Bridge - Albuquerque, New Mexico  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







  
 


 


 


 


 


 


 


Liquor Retail Void Analysis Report -  Montgomery & Wyoming Albuquerque, New Mexico 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 







  
 


 


 


 


 


 


 


Liquor Retail - Void Analysis Constitution & Wyoming - Albuquerque, New Mexico  


 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







  
 


 


 


 


 


 


 


Liquor Retail - Void Analysis Coors & Central - Albuquerque, New Mexico  


 


 


 


 


Liquor Retail in Albuquerque 


 


• New Mexico as a State is one of the most underserved markets in the nation when it comes 


to Liquor Retail opportunities; 


• New Mexico is a Quota State which means it allows only one liquor license liquor for every 


two thousand people; 


• In 2015, this market trade area had a population of more than 115,000; 


• The subject site for this request has only ONE retail liquor outlet within a 1.5-mile radius; 


and, 


• The market trade area for this use is WELL UNDERSERVED by more than 40% as 


compared to the Albuquerque average. 


 


 


 


 







  
 


 


 


 


 


 


 


 


 


References for Data Analysis 


 


Market Analysis of Retail Liquor Establishment Locations - Maestas & Ward Commercial Real  


Estate Experts, (2020) 


 


Liquor Outlets, American Planning Association Published Report Retail Market Analysis of the  


West Central Trade Area – Albuquerque, New Mexico – Gibbs Planning Group, Inc.  


(2011) with market projects used for current analysis 


 


New Mexico Liquor Control Act, 60-6A-18 Limitation on number of licenses issued in New Mexico  


(Revised Sept. 2019) 


 


Liquor Store Density per Population United States – Marathon Strategies Research Group  


(Published 2014) 


 


 


 


Sincerely, 


 


 


 


Angela Williamson, CEO/Principal 


Modulus Architects, Inc. 


100 Sun Ave. NE, Suite 600 


Albuquerque, NM 87109 


awilliamson@modulusarchitects.com 


Office: (505) 338-1499 ext. 1000 


Cell: (505) 999-8016 



mailto:awilliamson@modulusarchitects.com





<rokoye@modulusarchitects.com>
Subject: RE: CUP for Murphy at Old Coors & Bridge
 
The deadline to submit materials for the record is next Wednesday by 5 pm.  You may provide
documents for the file and then summarize for brevity.
 
-Lorena
 

From: Angela Williamson <awilliamson@modulusarchitects.com> 
Sent: Friday, August 7, 2020 11:47 AM
To: Patten-Quintana, Lorena <lpatten-quintana@cabq.gov>
Cc: Sanchez, Suzanna A. <suzannasanchez@cabq.gov>; Regina Okoye
<rokoye@modulusarchitects.com>
Subject: CUP for Murphy at Old Coors & Bridge
 
Hi Lorena,
 
I am working on several exhibits to submit for consideration of my request. We hired a real estate
expert to do a “VOID ANALYSIS” that demonstrates the need for liquor retail at our location and we
compared it to several other infill locations sporadically around the City.
 
Also, my client has agreed to not sell hard liquor at this location and do ONLY beer and wine. How do
you recommend I provide all of this updated information to the ZHE?
 
Thank you,
Angela
 
Angela M. Williamson, CEO/Principal
Modulus Architects & Land Use Planning, Inc.
100 Sun Ave NE, Suite 600
Albuquerque, New Mexico 87109
Office: (505) 338.1499 ext. 1000
Cell + Text: (505) 999.8016
Email: awilliamson@modulusarchitects.com
Website: www.modulusarchitects.com
Join us on Facebook: Modulus Architects on Facebook
Find me on LinkedIn: Angela LinkedIn Profile
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Marketplace Void Analysis
Liquor Retail
NWC Old Coors & Bridge Blvd.

Albuquerque, New Mexico

Conditional Use Permit Request

VA-2020-00144  / Project #PR-2020-003911
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Marketplace Void Analysis Report
for the NWC of Old Coors & Bridge

• There is only  (1) Liquor 
Retail opportunity within a 
1.5 mile radius of this 
location

• The AVERAGE number of 
Liquor Retail opportunities 
in Albuquerque per 1 mile 
radius is 5

• The AVERAGE number of 
liquor opportunities in 
Albuquerque per 2 mile 
radius is  17.25
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Liquor Retail Void Analysis
NWC Old Coors & Bridge

• The distance between the proposed site and the NEAREST Liquor Retail 
opportunity is 7,392 sq. ft. away

• This distance greatly EXCEEDS the strictest legal liquor distance separation laws in 
all of the United States 

• The strictest distance restriction of liquor retail establishments to one another in 
the United States is 2,500 sq. ft. 

• Our site exceeds this by more than 4,892 sq. ft. 

• Average population density for a liquor establishment in the United States for 
Quota States is 1 liquor establishment for 10,204 people

• Average population density for a liquor retail establishment in the United States 
for Non-Quota States is 1 liquor establishment for every 5,737 people

• New Mexico has one of the most restrictive density restrictions  of population to 
liquor establishments in the United States with only one liquor establishment 
allowed per 21,953 people 
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Liquor Retail Void Analysis 
Old Coors & Bridge
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Old Coors & Bridge 
Marketplace Void Analysis 
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Montgomery & Wyoming
Marketplace Void Analysis Report 
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Constitution & Wyoming 
Marketplace Void Analysis
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Central & Coors
Marketplace Void Analysis 
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Liquor Retail in Albuquerque

• New Mexico as a State is one of the most underserved markets in the 
nation when it comes to Liquor Retail opportunities.

• New Mexico is a Quota State which means it allows only one liquor 
license liquor for every two thousand people. 

• In 2015, this market trade area had a population of more than 
115,000

• The subject site for this request has only ONE retail liquor outlet 
within a 1.5 mile radius.

• The market trade area for this use is WELL UNDERSERVED by more 
than 40% as compared to the Albuquerque average 
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References for Data Analysis 

• Market Analysis of Retail Liquor Establishment Locations - Maestas & 
Ward Commercial Real Estate Experts, (2020)

• Liquor Outlets, American Planning Association Published Report

• Retail Market Analysis of the West Central Trade Area – Albuquerque, 
New Mexico – Gibbs Planning Group, Inc. (2011) with market projects 
used for current analysis

• New Mexico Liquor Control Act, 60-6A-18 Limitation on number of 
licenses issued in New Mexico (Revised Sept. 2019)

• Liquor Store Density per Population United States – Marathon 
Strategies Research Group (Published 2014)
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Regina Okoye

From: Regina Okoye

Sent: Monday, August 3, 2020 9:35 AM

To: 'jgallegoswccdg@gmail.com'; 'jetbac@aol.com'; 'cherquezada@yahoo.com'; 'jgallegoswccdg@gmail.com'; 'aboard111@gmail.com'; 'hlhen@comcast.net'; 'mbfernandez1

@gmail.com'; 'dstracener45@gmail.com'; 'Athena@athenalaroux.com'; 'land@trna.org'; 'rroibal@comcast.net'

Cc: Angela Williamson

Subject: UPDATED NEIGHBORHOOD MEETING NOTICE  about Conditional Use Permit Application to the Zoning Hearing Examiner 

Attachments: 20 - Site Plan.pdf

TrackingTracking: Recipient Delivery Read

'jgallegoswccdg@gmail.com'

'jetbac@aol.com'

'cherquezada@yahoo.com'

'jgallegoswccdg@gmail.com'

'aboard111@gmail.com'

'hlhen@comcast.net'

'mbfernandez1@gmail.com'

'dstracener45@gmail.com'

'Athena@athenalaroux.com'

'land@trna.org'

'rroibal@comcast.net'

Angela Williamson Delivered: 8/3/2020 9:35 AM Read: 8/3/2020 9:36 AM

 
August 3, 2020 
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UPDATED NEIGHBORHOOD MEETING NOTICE – THIS NOTICE IS TO INFORM YOU ABOUT THE ADDRESS UPDATE TO THE REQUESTED APPLICATION FOR CONDITIONAL USE PERMITS TO THE ZONING HEARING 
EXAMINER  
 
To Whom It May Concern, 

In accordance with the procedures of the City of Albuquerque’s Integrated Development Ordinance (IDO) Subsection 14-16-6-4(C) Neighborhood Meeting, we have provided you an opportunity to discuss 
the following application(s) we will be making for a project proposed in or near your neighborhood:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i): PR# 2020-003911, VA#2020-00143 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36): PR: 2020-003911, VA# 2020-00144 

4-3(D)(36)(c) – Notwithstanding other provisions in this Subsection 14-16-4-3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) when 
proposed within 500 feet of any Residential or NR-PO zone district or any group home use, as measured from the nearest edge of the building containing the use to the nearest 
Residential or NR-PO zone district or lot containing a group home.  

Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
UPDATED Project or Development Proposal                        
Address: 99999 Bridge Blvd SW, Albuquerque NM, 87121 
UPC: 101105624937420702 
Legal Description: A TRACT OF LAND LYING WEST OF & ADJ TO TRS A &B LOS ALTOSADDN BLK 5 EXC LOT 12 & THE WESTERLY 26.2 FT OF LOT 13CONT 29475 SF M/L 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 
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On February 27, 2020 I issued a public notice offering a meeting for our project on the NWC of Old Coors & Bridge. To date, there have not been any meetings scheduled but I have spoken at length with 
Ms. Athena LaRoux with the Los Altos Civic Association which is the only neighborhood association representative that I was contacted by. She expressed concerns regarding the traffic congestion and 
the sale of alcohol at this location. Based on her concerns I have met with Bernalillo County Traffic Manager, Ms. Julie Luna to discuss the plans for this intersection. The realignment plans for this project 
have been approved, funded, issued for bid and awarded to a General Contractor. She states that the construction will be imminent. We have been working with both the County and City to locate our 
access at a location that will enhance the roadway alignment project and increase the safety for this corner.  

I shared quite a bit of information regarding the Murphy company as an operator. First and foremost, they do not ever franchise their locations. Every development is corporately owned and managed 
with a strict protocol for safety. In their ten-year history in New Mexico they have never received a violation from the State Licensing Board for alcohol violations, which speaks to their management. 
They also provide extensive security monitoring live 24/7 from their headquarters operation. These cameras are located inside and outside in many different areas. However, based on the feedback that 
I was given by Ms. La Roux, I spoke with our client and Murphy has voluntarily agreed not to sell alcohol miniatures at this location. We would like to be a welcome development in the neighborhood 
and a good neighbor. Furthermore, have added additional landscaping and landscape buffers to ensure the safety and privacy of the adjacent residential neighborhoods. A photometric study was done 
to mitigate the amount of light being emitted from the establishment. This will also ensure that there is no light pollution from our store on any of the surrounding developments.  

This notice is only to inform you about the project address update. The updated project address is 99999 Bridge Blvd SW, Albuquerque NM, 87121. The Zone Atlas Map above highlights the exact location. 
Attached is the proposed Murphy Express Site Plan for your reference.  

Before submitting our application, we will send mailed and/or emailed Public Notice as required by IDO Table 6-1-1 to make you aware of the public hearing at which the project will be reviewed and decided 
by the City.  

Useful Links 

                   Integrated Development Ordinance (IDO) 
                   http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
                    
                   IDO Interactive Map 
                   https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to contact me. 
 
Sincerely, 
Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 
Mobile (505) 999-8016  
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REGINA OKOYE, ENTITLEMENTS PROJECT MANAGER 

MODULUS ARCHITECTS, INC. 

100 Sun Avenue NE, Suite 600 

Albuquerque, NM 87109 

Office 505.338.1499 (Ext. 1003) 

Mobile + Text 505.267.7686 

www.modulusarchitects.com 
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Regina Okoye

From: Regina Okoye

Sent: Monday, August 3, 2020 9:56 AM

To: 'jgallegoswccdg@gmail.com'; 'jetbac@aol.com'; 'cherquezada@yahoo.com'; 'jgallegoswccdg@gmail.com'; 'aboard111@gmail.com'; 'hlhen@comcast.net'; 'mbfernandez1

@gmail.com'; 'dstracener45@gmail.com'; 'Athena@athenalaroux.com'; 'land@trna.org'; 'rroibal@comcast.net'

Cc: Angela Williamson

Subject: RE: UPDATED PUBLIC NOTICE OF ZHE HEARING VIA ZOOM   about Conditional Use Permit Application to the Zoning Hearing Examiner 

Attachments: 20 - Site Plan.pdf

TrackingTracking: Recipient Delivery Read

'jgallegoswccdg@gmail.com'

'jetbac@aol.com'

'cherquezada@yahoo.com'

'jgallegoswccdg@gmail.com'

'aboard111@gmail.com'

'hlhen@comcast.net'

'mbfernandez1@gmail.com'

'dstracener45@gmail.com'

'Athena@athenalaroux.com'

'land@trna.org'

'rroibal@comcast.net'

Angela Williamson Delivered: 8/3/2020 9:56 AM Read: 8/3/2020 10:01 AM

 

 
August 3, 2020 
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RE: UPDATED PUBLIC NOTICE OF ZHE HEARING VIA ZOOM - THIS NOTICE IS TO INFORM YOU ABOUT THE ADDRESS UPDATE TO THE REQUESTED APPLICATION FOR CONDITIONAL USE PERMITS TO THE 
ZONING HEARING EXAMINER  
 
Dear Neighborhood Representatives, 

Modulus Architects, Inc. on behalf of Murphy Oil USA, Inc. will be requesting approval from the Zoning Hearing Examiner within the City of Albuquerque for a Conditional Use Permit to allow the following:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i): PR# 2020-003911, VA#2020-00143 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36): PR: 2020-003911, VA# 2020-00144 

4-3(D)(36)(c) – Notwithstanding other provisions in this Subsection 14-16-4-3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) when 
proposed within 500 feet of any Residential or NR-PO zone district or any group home use, as measured from the nearest edge of the building containing the use to the nearest 
Residential or NR-PO zone district or lot containing a group home. 

The applicant is requesting a Conditional Use Permit for a light vehicle fueling station and for liquor retail per IDO 4-3(D)(17)(i) and 4-3(D)(36)(c) for lot A only. The subject property is located 
adjacent to and within 500 feet of a Residential zone district. Therefore, meeting the standard for this requirement. Attached is the Site Plan for the project that highlights the projects proximity 
to the Residential zone district.  

This notice is to inform you about the project address update and new Zoom Meeting on August 18th, 2020. The updated project address is 99999 Bridge Blvd SW, Albuquerque 

NM, 87121. The Zone Atlas Map below highlights the exact location.  
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Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
Project or Development Proposal                             
Address: 99999 Bridge Blvd SW, Albuquerque NM, 87121 
UPC: 101105624937420702 
Legal Description: A TRACT OF LAND LYING WEST OF & ADJ TO TRS A &B LOS ALTOSADDN BLK 5 EXC LOT 12 & THE WESTERLY 26.2 FT OF LOT 13CONT 29475 SF M/L 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 

A hearing will be held on August 18, 2020 beginning at 9:00AM via ZOOM. 

Join Zoom Meeting 

https://cabq.zoom.us/j/91253495489 

Meeting ID: 912 5349 5489 

One tap mobile 

+13017158592,,91253495489# US (Germantown) 
+13126266799,,91253495489# US (Chicago) 

Dial by your location 

+1 301 715 8592 US (Germantown) 
+1 312 626 6799 US (Chicago) 
+1 346 248 7799 US (Houston) 

+1 646 558 8656 US (New York) 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 

Meeting ID: 912 5349 5489 
Find your local number: https://cabq.zoom.us/u/aepARMwc9 

 
For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 
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Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 
For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 

Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 

 

Useful Links 

Integrated Development Ordinance (IDO) 
http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
                    
IDO Interactive Map 
https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to contact me. 
Sincerely, 

 
Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 Mobile (505) 999-8016 
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August 3, 2020 

UPDATED NEIGHBORHOOD MEETING NOTICE – THIS NOTICE IS TO INFORM YOU ABOUT THE ADDRESS UPDATE 

TO THE REQUESTED APPLICATION FOR CONDITIONAL USE PERMITS TO THE ZONING HEARING EXAMINER  

 

To Whom It May Concern, 

In accordance with the procedures of the City of Albuquerque’s Integrated Development Ordinance (IDO) 

Subsection 14-16-6-4(C) Neighborhood Meeting, we have provided you an opportunity to discuss the following 

application(s) we will be making for a project proposed in or near your neighborhood:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i): PR# 2020-003911, 

VA#2020-00143 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require 

a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36): PR: 2020-003911, VA# 2020-00144 

4-3(D)(36)(c) – Notwithstanding other provisions in this Subsection 14-16-4-3(D)(36), 

this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) 

when proposed within 500 feet of any Residential or NR-PO zone district or any group 

home use, as measured from the nearest edge of the building containing the use to 

the nearest Residential or NR-PO zone district or lot containing a group home.  

Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
UPDATED Project or Development Proposal   
Address: 99999 Bridge Blvd SW, Albuquerque NM, 87121 
UPC: 101105624937420702 
Legal Description: A TRACT OF LAND LYING WEST OF & ADJ TO TRS A 
&B LOS ALTOSADDN BLK 5 EXC LOT 12 & THE WESTERLY 26.2 FT OF LOT 
13CONT 29475 SF M/L 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 
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On February 27, 2020 I issued a public notice offering a meeting for our project on the NWC of Old Coors & 

Bridge. To date, there have not been any meetings scheduled but I have spoken at length with Ms. Athena 

LaRoux with the Los Altos Civic Association which is the only neighborhood association representative that I 

was contacted by. She expressed concerns regarding the traffic congestion and the sale of alcohol at this 

location. Based on her concerns I have met with Bernalillo County Traffic Manager, Ms. Julie Luna to discuss 

the plans for this intersection. The realignment plans for this project have been approved, funded, issued for 

bid and awarded to a General Contractor. She states that the construction will be imminent. We have been 

working with both the County and City to locate our access at a location that will enhance the roadway 

alignment project and increase the safety for this corner.  

I shared quite a bit of information regarding the Murphy company as an operator. First and foremost, they 

do not ever franchise their locations. Every development is corporately owned and managed with a strict 

protocol for safety. In their ten-year history in New Mexico they have never received a violation from the 

State Licensing Board for alcohol violations, which speaks to their management. They also provide extensive 

security monitoring live 24/7 from their headquarters operation. These cameras are located inside and 

outside in many different areas. However, based on the feedback that I was given by Ms. La Roux, I spoke 

with our client and Murphy has voluntarily agreed not to sell alcohol miniatures at this location. We would 

like to be a welcome development in the neighborhood and a good neighbor. Furthermore, have added 

additional landscaping and landscape buffers to ensure the safety and privacy of the adjacent residential 

neighborhoods. A photometric study was done to mitigate the amount of light being emitted from the 

establishment. This will also ensure that there is no light pollution from our store on any of the surrounding 

developments.  

This notice is only to inform you about the project address update. The updated project address is 99999 

Bridge Blvd SW, Albuquerque NM, 87121. The Zone Atlas Map above highlights the exact location.  

Before submitting our application, we will send mailed and/or emailed Public Notice as required by IDO Table 

6-1-1 to make you aware of the public hearing at which the project will be reviewed and decided by the City.  

Useful Links 

 Integrated Development Ordinance (IDO) 
 http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
  
 IDO Interactive Map 
 https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to contact 

me. 

Sincerely, 

Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 
Mobile (505) 999-8016  
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August 3, 2020 

RE: UPDATED PUBLIC NOTICE OF ZHE HEARING VIA ZOOM - THIS NOTICE IS TO INFORM YOU ABOUT THE 

ADDRESS UPDATE TO THE REQUESTED APPLICATION FOR CONDITIONAL USE PERMITS TO THE ZONING 

HEARING EXAMINER  

 

Dear Neighborhood Representatives, 

Modulus Architects, Inc. on behalf of Murphy Oil USA, Inc. will be requesting approval from the Zoning Hearing 

Examiner within the City of Albuquerque for a Conditional Use Permit to allow the following:  

ZHE - Conditional Use Permit – Light Vehicle Fueling Station 4-3(D)(17)(i): PR# 2020-003911, 

VA#2020-00143 

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall 

require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).  

ZHE – Conditional Use Permit – Liquor Retail 4-3(D)(36): PR: 2020-003911, VA# 2020-00144 

4-3(D)(36)(c) – Notwithstanding other provisions in this Subsection 14-16-4-

3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 

14-16-6-6(A) when proposed within 500 feet of any Residential or NR-PO zone 

district or any group home use, as measured from the nearest edge of the 

building containing the use to the nearest Residential or NR-PO zone district or 

lot containing a group home. 

The applicant is requesting a Conditional Use Permit for a light vehicle fueling station and for 

liquor retail per IDO 4-3(D)(17)(i) and 4-3(D)(36)(c) for lot A only. The subject property is 

located adjacent to and within 500 feet of a Residential zone district. Therefore, meeting the 

standard for this requirement. Attached is the Site Plan for the project that highlights the 

projects proximity to the Residential zone district.  

This notice is to inform you about the project address update and new Zoom Meeting on 

August 18th, 2020. The updated project address is 99999 Bridge Blvd SW, Albuquerque NM, 

87121. The Zone Atlas Map below highlights the exact location.  
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Contact Information 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, New Mexico 87109 
c/o Angela Williamson, CEO/Principal (Agent) 
(505) 338-1499 ext. 1000 
awilliamson@modulusarchitects.com 
 
Project or Development Proposal   
Address: 99999 Bridge Blvd SW, Albuquerque NM, 87121 
UPC: 101105624937420702 
Legal Description: A TRACT OF LAND LYING WEST OF & ADJ TO 
TRS A &B LOS ALTOSADDN BLK 5 EXC LOT 12 & THE WESTERLY 
26.2 FT OF LOT 13CONT 29475 SF M/L 
Murphy Oil USA, Inc. 
Convenience Store with Fueling Station  
Full-Service Retail 

A hearing will be held on August 18, 2020 beginning at 9:00AM via ZOOM. 

Join Zoom Meeting 

https://cabq.zoom.us/j/91253495489 

Meeting ID: 912 5349 5489 

One tap mobile 

+13017158592,,91253495489# US (Germantown) 
+13126266799,,91253495489# US (Chicago) 

Dial by your location 

+1 301 715 8592 US (Germantown) 
+1 312 626 6799 US (Chicago) 
+1 346 248 7799 US (Houston) 

+1 646 558 8656 US (New York) 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 

Meeting ID: 912 5349 5489 

Find your local number: https://cabq.zoom.us/u/aepARMwc9 

 
For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 
 
Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 
For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at  
505-924-3894 or suzannasanchez@cabq.gov. 
 
Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days 
before the hearing (5pm on the Wednesday before the hearing). Written comments received 
after that deadline will not be taken into consideration for this application 
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Useful Links 

 Integrated Development Ordinance (IDO) 
 http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf 
  
 IDO Interactive Map 
 https://tinyurl.com/IDOzoningmap 
 
If you have any questions or need additional information regarding this matter, please do not hesitate to 

contact me. 

Sincerely, 

 
Angela Williamson, CEO/Principal 
Modulus Architects, Inc. 
100 Sun Ave NE, Suite 600 
Albuquerque, NM 87109 
awilliamson@modulusarchitects.com 
Office (505) 338-1499 ext. 1000 Mobile (505) 999-8016 
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VICINITY MAP

PARCEL DATA
S.F. ACRES

MURPHY PARCEL 57,293.20 1.32

GREENSPACE 41%

REQUIRED PARKING 1 SP/250 S.F. (12 REQ'D.)

PARKING SPACES PROVIDED 15 + 16 UNDER CANOPY

ZONING
NR-C (Tract B)

MX-M (Sedillo Tract)

SETBACKS

FRONT: 5' MIN.

SIDES: 0' INTERIOR/5' STREET SIDE

REAR: 15' MIN.

SIGN PYLON SIGN, 26' HT., 200 SF MAX

PARCEL AREA

SITE LOCATION

NOTE:
REZONING REQUIRED.
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  08-18-20 

Closing of Public Record: .......  08-18-20 

Date of Decision: ....................  09-02-20 

 

On the 18th day of August, 2020, Modulus Architects, agent for property owners Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject 

Property”). Below are the ZHE’s findings of fact and decision: 

 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent 

to a residential zone district. 

2. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and 

Decision Criteria– Conditional Use) reads: “An application for a Conditional Use 

Approval shall be approved if it meets all of the following criteria: 

(a) It is consistent with the ABC Comp. Plan, as amended; 

(b) It complies with all applicable provisions of the IDO, including, but not limited to any 

Use-Specific Standards applicable to the use in Section 14-16-4-3; the DPM; other 

adopted City regulations; and any conditions specifically applied to development of the 

property in any prior permit or approval affecting the property; 

(c) It will not create significant adverse impacts on adjacent properties, the surrounding 

neighborhood, or the larger community; 

(d) It will not create material adverse impacts on other land in the surrounding area, 

through increases in traffic congestion, parking congestion noise, or vibration without 

sufficient mitigation or civic or environmental benefits that outweigh the expected 

impacts; 

(e) It will not increase non-residential activity within 300 feet of a lot in any residential 

zone district between the hours of 8:00 pm and 6:00 am; 

(f) It will not negatively impact pedestrian or transit connectivity without appropriate 

mitigation 

3. The Applicant bears the burden of ensuring there is evidence in the record supporting a 

finding that the above criteria are met under Section 14-16-6-4(N)(1). 
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4. Agent for property owner appeared and gave evidence in support of the application. 

5. All property owners within 100 feet and affected neighborhood association(s) were 

notified. 

6. The subject property is currently zoned MX-M. 

7. The subject property is in a designated “area of change” within the ABC Comp. Plan. 

8. The subject property is located within the Bridge/Tower Major Transit Corridor. 

9. The ABC Comp. Plan and the IDO promote development and redevelopment within areas 

of change located on or along transit corridors.  

10. Agent testified that Applicant is under contract to sell the subject property to gas station 

and convenience store owner and operator Murphy USA.  A representative of Murphy 

USA testified in support of the Application. 

11. Multiple community members testified in opposition to the Application, which opponents 

included many residents who live next-door or near the subject site. 

12. IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the permit or 

approval document for a specific type of development approval, permits and approvals run 

with the land and are not affected by changes in ownership or the form of ownership of the 

property.” 

13. Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as 

amended), Applicant submitted evidence in support of the following ABC Comp. Plan 

Goals and Policies:   

 

2.4.6 FOCUSING GROWTH IN CENTERS & CORRIDORS - Existing and 

designated Centers and Corridors are intended to accommodate much of the 

anticipated future growth in the city and county. Instead of low density, single-use 

growth at our edges, new development and redevelopment will be encouraged in 

existing Centers connected by a strong transportation network that 

accommodates cars and trucks, transit, cyclists, and pedestrians. 

 

Applicant Response (Bold): The subject site is located adjacent to the 

Tower Employment Center.  The subject property sites squarely at 

the intersection of Tower/Bridge and Old Coors in the Tower/Bridge 

Corridor and is a designation Major Transit Corridor, which is a 

strong transportation network.   
 

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of 

neighborhoods by ensuring the appropriate scale and location of development, 

mix of uses, and character of building design. 

 

Applicant Response (Bold): Future development on the subject site 

zoned NR-C and MX-M zone would be subject to IDO requirements 

including Neighborhood Edges (14-16- 5-9), the mixed-use zone 

dimensional standards (Table 5-1-2), buffer landscaping (14-16-5- 6-

(E), and building design standards (14-16-4-11). These would help 

ensure appropriate scale and location of development and character 

of building design.  
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POLICY 5.1.1 Desired Growth: Capture regional growth in Centers and 

Corridors to help shape the built environment into a sustainable development 

pattern.  

 

Applicant Response (Bold): The subject property is located in the 

Bridge/Tower Comprehensive Corridor along a Major Transit 

Corridor in "Area of Change" and would be an infill project in an 

area lacking investment and revitalization. it would encourage 

employment density and redevelopment and would further this policy 

as this is the most appropriate area to accommodate growth and 

discourage the need for development at the urban edge.  

 

5.1.1.3 Evaluate existing land uses and development trends to identify 

opportunities for increased land use Intensity to support transit-oriented 

development within 660 ft of transit stations along Premium Transit Corridors.  

 

Applicant Response (Bold): This furthers this policy by increasing the 

land use intensity to support infill development within a Transit 

Corridor as the subject site is located in the Tower Transit Corridor 

and is designated as a Major Transit Corridor. 

 

5.1.1.4 Promote ongoing public-private cooperation necessary to create private 

market conditions that support intensified development of jobs and housing in 

Transit Corridors. ] 

 

Applicant Response (Bold): The Property is located in a Transit 

Corridor on Albuquerque's Southwest area in which the jobs to 

housing balance is significantly low as is the availability of day-to-day 

goods as services without the need to cross the river. The location is 

most appropriate to accommodate development and encourage 

appropriate density in an infill location, in a Transit Corridor, and 

thus discourage the need for development at the urban edge. 

 

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and 

Corridors and use Development Areas to establish and maintain appropriate 

density and scale of development within areas that should be more stable. 

 

Applicant Response (Bold): The subject site is located in a designated 

Transit Corridor, and in an Area of Change that is intended to 

develop. The current zoning of MX-M zone allows for a wide array of 

moderate intensity retail and commercial uses that provide for the 

day to day goods and services of the community that is encouraged in 

Centers and Corridors.  
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POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities 

with a mix of uses that are conveniently accessible from surrounding 

neighborhoods.  

 

Applicant Response (Bold): The proposed Conditional Use request 

would allow for a mix of goods and services to be available which are 

conveniently accessible. This will encourage redevelopment that 

brings goods and services within walking and biking distance of 

neighborhoods. The location within a transit corridor offers choice 

transportation to services. Characteristics of the community will be 

maintained since the requested use would occur in an existing 

commercial zone within a transit corridor. 

 

POLICY 5.3.1 Infill Development: Support additional growth in areas with 

existing infrastructure and public facilities. 

 

Applicant Response (Bold): This request would support additional 

growth in an Area of Change with existing infrastructure and public 

facilities.  

 

POLICY 5.3.7 Locally Unwanted Land Uses: Ensure that land uses that are 

objectionable to immediate neighbors but may be useful to society are located 

carefully and equitably to ensure that social assets are distributed evenly and 

social responsibilities are borne fairly across the Albuquerque area.  

a) Encourage development and redevelopment that brings goods, services, 

and amenities within walking and biking distance of neighborhoods and 

promotes good access for all residents.  

b) Maintain the characteristics of distinct communities through zoning 

and design standards that are consistent with long-established residential 

development patterns.  

c) Ensure appropriate setbacks, buffers, and/or design standards to 

minimize offsite impacts. 

d) See Policy 5.2.1 for desired land uses to support complete communities. 

 

POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities 

with a mix of uses that are conveniently accessible from surrounding 

neighborhoods. 

 

Applicant Response (Bold): While the request for Conditional Use may 

be objectionable to immediate neighbors, is would be useful to society 

and will be equitable to ensure that social assets are distributed evenly 

and social responsibilities are borne fairly across the Albuquerque 

Area.  

Murphy USA has a long-proven track record of strong enforcement of 

liquor sales regulations. Murphy has more than 1,500 stores 

throughout the United States and train their employees to monitor the 
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sales of alcohol to prevent sales to impaired individuals. Murphy USA 

currently has zero violations or complaints with the State Liquor 

Board.  Tthe most recent Murphy that opened late last year had just 

33 calls for service to-date in 2020 as compared to a Circle K across 

the street that saw 231 calls for service from the Albuquerque Police 

Department in that same time period. Murphy strives to operate their 

business's where employees and customers feel safe from potential 

crimes by implementing a thoughtful security and safety program In 

their stores, which begins with store layout and design. 

 

Murphy follows the model of the Smart Policing Initiatives and has 

adopted the CPTED (Crime Prevention through Environmental 

Design) crime prevention program. CPTED is a concept that is data 

driven with a proven concept that considers the physical environment 

and its effect on crime prevention. There are four guiding principles. 

 

Natural Surveillance: 

People must be able to see illegal acts taking place to defend 

property or prevent crime. Surveillance puts the perpetrator(s) 

under the threat of being observed, and therefore identified 

and apprehended. 

 

Territoriality: 

Territoriality is all about defining what is public space, what 

semi-public space is, and what is private space. It involves 

establishing ownership of areas and can be encouraged by 

activities and management processes that reduce large 

impersonal spaces to smaller areas that can be personalized 

and protected. 

 

Access Control: 

This principle relates to territoriality by directing people 

where to go and denying them access to areas that they do not 

belong in. This is accomplished through having established 

vehicle and pedestrian entrances and exits, fencing, door and 

window locks, access control devices, and appropriate, visible 

signage. 

 

Maintenance: 

Poorly maintained and neglected areas attract unwanted 

people and activities. Proper maintenance of landscaping, 

lighting, and other features are essential CPTED principles. A 

positive community image is a significant deterrent to criminal 

behavior. Principles such as natural surveillance, access 

management, territoriality, physical maintenance, and order 

maintenance inform our design. Murphy USA pays particular 
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attention to parking lots, building entries, restrooms, stairs and 

railings, fencing, wayfinding signage, landscaping, artwork, 

and displays of student work to create a warm, welcoming 

environment that gives students a sense of ownership and 

pride. 

 

Convenience stores are one of the few 24/7 businesses that provide 

much-needed food, fuel and refreshment for millions of Americans, 

especially first responders, police officers, firemen, factory workers, 

hospital workers and restaurant employees. First responders and shift 

workers rely on Murphy stores. Late-night and early-morning 

customers depend upon stores for essential items that are not readily 

available elsewhere, and top reasons for a visit are shopping for a 

snack or meal, coffee or beverage, gasoline and cold medicine or to 

use the ATM. 

 

Murphy USA has an extensive security monitoring system with both 

interior and exterior surveillance systems in place that operates 24/7 

that is monitored by the home office. There is a constant presence of 

security on the premises to prevent alcohol related crime in the area. 

Murphy USA feels it has a proven method and track record of 

mitigating any problems related to retail liquor sales. We believe that 

the actions above are sufficient to mitigate any potential adverse 

impacts on the surrounding area. 

 

Agent also submitted a “Retail Liquor Void Analysis Report”, containing, 

among other information, the following evidence: 

 

Applicant Response (Bold): 

 There is only (1) Liquor Retail opportunity within a 1.5-mile 

radius of this location; 

 The average number of Liquor Retail opportunities in 

Albuquerque per 1-mile radius is 5; 

 The average number of liquor opportunities in Albuquerque 

per 2-mile radius is 17.25. 

 The distance between the proposed site and the nearest Liquor 

Retail opportunity is 7,392 sq. ft. away; 

 The market trade area for this use is underserved by more 

than 40% as compared to the Albuquerque average. 

 

GOAL 5.6 City Development Areas 

Encourage and direct growth to Areas of Change where it is expected and desired 

and ensure that development is and near Areas of Consistency reinforces the 

character and intensity of the surrounding area. 

 

POLICY 5.6.2 
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Areas of Change: Direct growth and more intense development to Centers, 

Corridors, industrial and business parks, and Metropolitan Redevelopment Areas 

where change is encouraged.  

 

Applicant Response (Bold): The subject Property is located in an Area 

of Change and will direct growth and more intense development to 

this corridor where change is encouraged.  Because the proposed 

request will encourage growth and high-quality future redevelopment 

in accordance with this policy in a Transit Corridor. 
 

POLICY 8.1.2.  Resilient Economy: Encourage economic development efforts that 

improve quality of life for new and existing residents and foster a robust, resilient, 

and diverse economy.  

 

Applicant Response (Bold): The proposed project will encourage 

economic development that will provide jobs, goods, and services 

which improve the life for new and existing members of the 

community and contribute to a diverse and vibrant economy by 

revitalizing an area with growth that is consistent with and enhances 

the establish character of existing development. This type of economic 

development is best suited for infill locations supported by 

commercial corridors. This subject site encompasses all aspects of 

successful economic development and furthers this Policy. 
 

POLICY 8.1.3 

Economic Base: Strengthen and diversify the economic base to help reduce 

reliance on government spending.  

 

Applicant Response (Bold): This request allows for future development 

of the property providing an incentive to local business to expand and 

diversify employment, promote local hiring, higher wages and 

business that contributes to the economic base of the community and 

region that helps reduce reliance on government spending.  
 

14. Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as 

amended), opponents submitted testimony and evidence that the requested use would: 

 Increase crime in the area; 

 Increase noise caused by traffic and “boom boxes”; 

 Increase noxious fumes; 

 Increase drunk driving, which is already an issue of grave concern in 

Albuquerque and throughout New Mexico; and 

 Increase loitering and littering 

 

15. On balance, Applicant has met its burden of providing evidence that establishes that the 

requested Conditional Use is consistent with the ABC Comp. Plan, as amended, as required 

by IDO section 14-16-6-6(A)(3)(a) 
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16. As required by IDO section 14-16-6-6(A)(3)(b), Applicant has met its burden of providing 

evidence that establishes that the requested Conditional Use approval complies with all 

applicable provisions of the IDO, including, but not limited to any Use-Specific Standards 

applicable to the use in Section 14-16-4-3; the DPM; other adopted City regulations; and 

any conditions specifically applied to development of the property in any prior permit or 

approval affecting the property.  Specifically, Applicant testified and confirmed in written 

submittals that the requested Conditional Use approval would comport with all applicable 

requirements.    No prior permits or approvals apply. 

17. Regarding the requirement under IDO section 14-16-6-6(A)(3)(c), that the requested 

Conditional Use approval will not create significant adverse impacts on adjacent properties, 

the surrounding neighborhood, or the larger community, Applicant and opponents 

submitted the evidence cited under IDO section 14-16-6-6(A)(3)(a), above.  On balance, 

Applicant has met its burden of providing evidence to satisfy IDO section 14-16-6-

6(A)(3)(c).   

18. Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), that the requested 

Conditional Use approval will not create material adverse impacts on other land in the 

surrounding area, through increases in traffic congestion, parking, congestion, noise, or 

vibration without sufficient mitigation or civic or environmental benefits that outweigh the 

expected impacts, Applicant and opponents submitted the evidence cited under IDO section 

14-16-6-6(A)(3)(a), above.  In addition: 

a. Applicant and opponents submitted the evidence cited under IDO section 14-16-

6-6(A)(3)(a), above. 

b. Agent submitted evidence that the Bernalillo County public works department has 

jurisdiction over the traffic planning for the intersection and area surrounding the 

subject property, has redesigned the intersection at the subject property, and has 

approved the preliminary site plan regarding access to and from the subject 

property.  

c. Agent’s written submittals confirmed Applicant’s willingness to hire an 

engineering firm to conduct a photometric study that will ensure that there is no 

light pollution from the subject property onto neighboring properties. 

d. Agent’s written submittals confirmed Applicant’s willingness to add landscape 

buffers to ensure the safety and privacy of adjacent residential neighborhoods 

neighboring properties. 

e. Agent’s written submittals confirmed Applicant’s plan to place and monitor 

security cameras in indoor and outdoor areas of the subject property, and to 

monitor such security cameras on a 24-hours a day, 7-days a week basis. 

f. Agent testified that Applicant agrees to sell no intoxicating spirits and to limit its 

alcohol sales to beer and wine, only. 

g. Agent stated in multiple written submittals and testimony that the requested use 

would be specific to Murphy USA and would not run with the land. 

On balance, Applicant has met its burden of providing evidence to satisfy IDO section 14-

16-6-6(A)(3)(d).   

19. Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), which requires that the 

requested Conditional Use approval will not increase non-residential activity within 300 

feet of a lot in any residential zone district between the hours of 8:00 pm and 6:00 am:   
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a. The subject property is located within 300 feet of a lot in a residential zone 

district. 

b. Applicant testified that non-residential activity would not increase in any 

prohibited manner, because the proposed Murphy USA gas station and store 

attract only “passerby” traffic that already exists, not destination shoppers.  

However, as to liquor sales, this testimony appears to be contradicted by the 

evidence Applicant provided that there are no liquor stores within a 1.5-mile 

radius of this location and that the average number of Liquor Retail opportunities 

in Albuquerque per 1-mile radius is 5.  Given the relative lack of liquor sales, it 

would appear that liquor sales could create a destination that would increase 

traffic beyond merely passerby traffic. 

c. There is no commercial activity on the subject property currently, and therefore 

any commercial activity would be an increase in non-residential activity. 

d. Murphy testified and stated in written submittals that its store would be open 24 

house a day. 

e. If the liquor retail use were restricted to prohibit liquor sales between the hours of 

8:00 pm and 6:00 am, there would appear to be no significant increase in non-

residential activity during those times. 

On balance, Applicant will have met its burden of providing evidence to satisfy IDO 

section 14-16-6-6(A)(3)(d), if liquor retail use is restricted to prohibit liquor sales between 

the hours of 8:00 pm and 6:00 am.   

20. Regarding the requirement under IDO section 14-16-6-6(A)(3)(e), Applicant has met its 

burden of providing evidence that establishes that the requested Conditional Use approval 

will not negatively impact pedestrian or transit connectivity without appropriate mitigation.  

Specifically, Applicant testified that no negative impact on pedestrian or transit 

connectivity would result.  No evidence was submitted to the contrary. 

21. Applicable Use-Specific Standards include the following:   

4-3(D)(17) Light Vehicle Fueling Station 

4-3(D)(17)(a) No inoperable vehicles shall be stored outside a building at any time. 

4-3(D)(17)(b) This use must comply with stormwater quality requirements found in 

the DPM. 

4-3(D)(17)(c) This use shall not be located where the only vehicle access to the lot is 

from a local street. 

4-3(D)(17)(d) Each street that provides access to the lot shall have either 2 travel 

lanes in each direction or a center turn lane with access to the site. 

4-3(D)(17)(e) Uses located on a corner lot with access from both streets shall have 

no more than one access point per frontage. Uses located mid-block or with access 

from only one street shall have no more than 2 access points from that street. 

4-3(D)(17)(f) Access points shall be located no closer than 20 feet from any adjacent 

property that is not under common ownership. 

4-3(D)(17)(g) Site access from a paved alley connecting to a public street is allowed 

provided that the access points from the site to the alley shall be a minimum of 25 feet 

from the intersection of the alley and the street. 

4-3(D)(17)(h) For fueling station canopies, all under-canopy lighting shall be 

recessed so that no light lens projects below the canopy ceiling. The canopy fascia 

shall not be internally illuminated. 
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4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall 

require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A). 

4-3(D)(17)(j) If located abutting or across an alley from any Residential zone district 

or lot containing a Residential use in any Mixed-use zone district, an opaque wall, 

fence, or vegetative screen at least 6 feet high is required. 

4-3(D)(17)(k) In UC-AC-MS-PT-MT areas and the MX-H zone district, any building 

containing a retail use with 1,000 square feet or more of gross floor area shall have a 

maximum setback of 15 feet. 

4-3(D)(17)(l) In UC-MS-PT areas, an opaque wall or vegetative screen at least 3 feet 

high shall be provided along all street frontages. 

4-3(D)(17)(m) This use is prohibited within 330 feet of Major Public Open Space. 

Applicant provided testimony and written submittals stating that the Applicable Use-

Specific Standards would be satisfied.  No evidence was presented to the contrary. 

 

DECISION: 

 

APPROVAL WITH CONDITIONS of a conditional use to allow for a light vehicle fueling 

station adjacent to a residential zone district. 

 

 

CONDITIONS: 

 

1. The approved conditional use is personal to Murphy USA and does not run with the land. 

2. The subject property must adhere to the Use Specific Standards set forth in IDO 4-3(D)(17) 

Light Vehicle Fueling Station. 

3. Murphy USA must follow the model of the Smart Policing Initiatives and adopt and 

comply with the CPTED (Crime Prevention through Environmental Design) crime 

prevention program Applicant, as described in its submittals, cited above. 

4. Murphy USA must hire an engineering firm to conduct a photometric study that will ensure 

that there is no light pollution from the subject property onto neighboring properties. 

5. Murphy USA must add landscape buffers to ensure the safety and privacy of adjacent 

residential neighborhoods neighboring properties.  

6. Murphy USA must place and monitor security cameras in indoor and outdoor areas of the 

subject property, and to monitor such security cameras on a 24-hours a day, 7-days a week 

basis 

7. Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales to beer 

and wine, only. 

8. Any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm and 6:00 

am. 

 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by September 17, 2020 pursuant to Section 

14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have 

legal standing to file an appeal as defined. 
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Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

              Zoning Enforcement 

  Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com  
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 1021 Old Coors Dr SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  08-18-20 

Closing of Public Record: .......  08-18-20 

Date of Decision: ....................  09-02-20 

 

On the 18th day of August, 2020, Modulus Architects, agent for property owners Jose Alfredo 

and Ailda Martinez (Agent, Modulus Architects) requests a (“Applicant”) appeared before the 

Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow for liquor sale within 

500 feet of residential (“Application”) upon the real property located at 1021 Old Coors Dr SW 

(“Subject Property”). Below are the ZHE’s findings of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for liquor sale within 500 feet of 

residential. 

2. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and 

Decision Criteria– Conditional Use) reads: “An application for a Conditional Use 

Approval shall be approved if it meets all of the following criteria: 

(a) It is consistent with the ABC Comp. Plan, as amended; 

(b) It complies with all applicable provisions of the IDO, including, but not limited to any 

Use-Specific Standards applicable to the use in Section 14-16-4-3; the DPM; other 

adopted City regulations; and any conditions specifically applied to development of the 

property in any prior permit or approval affecting the property; 

(c) It will not create significant adverse impacts on adjacent properties, the surrounding 

neighborhood, or the larger community; 

(d) It will not create material adverse impacts on other land in the surrounding area, 

through increases in traffic congestion, parking congestion noise, or vibration without 

sufficient mitigation or civic or environmental benefits that outweigh the expected 

impacts; 

(e) It will not increase non-residential activity within 300 feet of a lot in any residential 

zone district between the hours of 8:00 pm and 6:00 am; 

(f) It will not negatively impact pedestrian or transit connectivity without appropriate 

mitigation 

3. The Applicant bears the burden of ensuring there is evidence in the record supporting a 

finding that the above criteria are met under Section 14-16-6-4(N)(1). 

4. Agent for property owner appeared and gave evidence in support of the application. 
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5. All property owners within 100 feet and affected neighborhood association(s) were 

notified. 

6. The subject property is currently zoned MX-M. 

7. The subject property is in a designated “area of change” within the ABC Comp. Plan. 

8. The subject property is located within the Bridge/Tower Major Transit Corridor. 

9. The ABC Comp. Plan and the IDO promote development and redevelopment within areas 

of change located on or along transit corridors.  

10. Agent testified that Applicant is under contract to sell the subject property to gas station 

and convenience store owner and operator Murphy USA.  A representative of Murphy 

USA testified in support of the Application. 

11. Multiple community members testified in opposition to the Application, which opponents 

included many residents who live next-door or near the subject site. 

12. IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the permit or 

approval document for a specific type of development approval, permits and approvals run 

with the land and are not affected by changes in ownership or the form of ownership of the 

property.” 

13. Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as 

amended), Applicant submitted evidence in support of the following ABC Comp. Plan 

Goals and Policies:   

 

2.4.6 FOCUSING GROWTH IN CENTERS & CORRIDORS - Existing and 

designated Centers and Corridors are intended to accommodate much of the 

anticipated future growth in the city and county. Instead of low density, single-use 

growth at our edges, new development and redevelopment will be encouraged in 

existing Centers connected by a strong transportation network that 

accommodates cars and trucks, transit, cyclists, and pedestrians. 

 

Applicant Response (Bold): The subject site is located adjacent to the 

Tower Employment Center.  The subject property sites squarely at 

the intersection of Tower/Bridge and Old Coors in the Tower/Bridge 

Corridor and is a designation Major Transit Corridor, which is a 

strong transportation network.   
 

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of 

neighborhoods by ensuring the appropriate scale and location of development, 

mix of uses, and character of building design. 

 

Applicant Response (Bold): Future development on the subject site 

zoned NR-C and MX-M zone would be subject to IDO requirements 

including Neighborhood Edges (14-16- 5-9), the mixed-use zone 

dimensional standards (Table 5-1-2), buffer landscaping (14-16-5- 6-

(E), and building design standards (14-16-4-11). These would help 

ensure appropriate scale and location of development and character 

of building design.  
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POLICY 5.1.1 Desired Growth: Capture regional growth in Centers and 

Corridors to help shape the built environment into a sustainable development 

pattern.  

 

Applicant Response (Bold): The subject property is located in the 

Bridge/Tower Comprehensive Corridor along a Major Transit 

Corridor in "Area of Change" and would be an infill project in an 

area lacking investment and revitalization. it would encourage 

employment density and redevelopment and would further this policy 

as this is the most appropriate area to accommodate growth and 

discourage the need for development at the urban edge.  

 

5.1.1.3 Evaluate existing land uses and development trends to identify 

opportunities for increased land use Intensity to support transit-oriented 

development within 660 ft of transit stations along Premium Transit Corridors.  

 

Applicant Response (Bold): This furthers this policy by increasing the 

land use intensity to support infill development within a Transit 

Corridor as the subject site is located in the Tower Transit Corridor 

and is designated as a Major Transit Corridor. 

 

5.1.1.4 Promote ongoing public-private cooperation necessary to create private 

market conditions that support intensified development of jobs and housing in 

Transit Corridors. ] 

 

Applicant Response (Bold): The Property is located in a Transit 

Corridor on Albuquerque's Southwest area in which the jobs to 

housing balance is significantly low as is the availability of day-to-day 

goods as services without the need to cross the river. The location is 

most appropriate to accommodate development and encourage 

appropriate density in an infill location, in a Transit Corridor, and 

thus discourage the need for development at the urban edge. 

 

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and 

Corridors and use Development Areas to establish and maintain appropriate 

density and scale of development within areas that should be more stable. 

 

Applicant Response (Bold): The subject site is located in a designated 

Transit Corridor, and in an Area of Change that is intended to 

develop. The current zoning of MX-M zone allows for a wide array of 

moderate intensity retail and commercial uses that provide for the 

day to day goods and services of the community that is encouraged in 

Centers and Corridors.  
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POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities 

with a mix of uses that are conveniently accessible from surrounding 

neighborhoods.  

 

Applicant Response (Bold): The proposed Conditional Use request 

would allow for a mix of goods and services to be available which are 

conveniently accessible. This will encourage redevelopment that 

brings goods and services within walking and biking distance of 

neighborhoods. The location within a transit corridor offers choice 

transportation to services. Characteristics of the community will be 

maintained since the requested use would occur in an existing 

commercial zone within a transit corridor. 

 

POLICY 5.3.1 Infill Development: Support additional growth in areas with 

existing infrastructure and public facilities. 

 

Applicant Response (Bold): This request would support additional 

growth in an Area of Change with existing infrastructure and public 

facilities.  

 

POLICY 5.3.7 Locally Unwanted Land Uses: Ensure that land uses that are 

objectionable to immediate neighbors but may be useful to society are located 

carefully and equitably to ensure that social assets are distributed evenly and 

social responsibilities are borne fairly across the Albuquerque area.  

a) Encourage development and redevelopment that brings goods, services, 

and amenities within walking and biking distance of neighborhoods and 

promotes good access for all residents.  

b) Maintain the characteristics of distinct communities through zoning 

and design standards that are consistent with long-established residential 

development patterns.  

c) Ensure appropriate setbacks, buffers, and/or design standards to 

minimize offsite impacts. 

d) See Policy 5.2.1 for desired land uses to support complete communities. 

 

POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities 

with a mix of uses that are conveniently accessible from surrounding 

neighborhoods. 

 

Applicant Response (Bold): While the request for Conditional Use may 

be objectionable to immediate neighbors, is would be useful to society 

and will be equitable to ensure that social assets are distributed evenly 

and social responsibilities are borne fairly across the Albuquerque 

Area.  

Murphy USA has a long-proven track record of strong enforcement of 

liquor sales regulations. Murphy has more than 1,500 stores 

throughout the United States and train their employees to monitor the 
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sales of alcohol to prevent sales to impaired individuals. Murphy USA 

currently has zero violations or complaints with the State Liquor 

Board.  Tthe most recent Murphy that opened late last year had just 

33 calls for service to-date in 2020 as compared to a Circle K across 

the street that saw 231 calls for service from the Albuquerque Police 

Department in that same time period. Murphy strives to operate their 

business's where employees and customers feel safe from potential 

crimes by implementing a thoughtful security and safety program In 

their stores, which begins with store layout and design. 

 

Murphy follows the model of the Smart Policing Initiatives and has 

adopted the CPTED (Crime Prevention through Environmental 

Design) crime prevention program. CPTED is a concept that is data 

driven with a proven concept that considers the physical environment 

and its effect on crime prevention. There are four guiding principles. 

 

Natural Surveillance: 

People must be able to see illegal acts taking place to defend 

property or prevent crime. Surveillance puts the perpetrator(s) 

under the threat of being observed, and therefore identified 

and apprehended. 

 

Territoriality: 

Territoriality is all about defining what is public space, what 

semi-public space is, and what is private space. It involves 

establishing ownership of areas and can be encouraged by 

activities and management processes that reduce large 

impersonal spaces to smaller areas that can be personalized 

and protected. 

 

Access Control: 

This principle relates to territoriality by directing people 

where to go and denying them access to areas that they do not 

belong in. This is accomplished through having established 

vehicle and pedestrian entrances and exits, fencing, door and 

window locks, access control devices, and appropriate, visible 

signage. 

 

Maintenance: 

Poorly maintained and neglected areas attract unwanted 

people and activities. Proper maintenance of landscaping, 

lighting, and other features are essential CPTED principles. A 

positive community image is a significant deterrent to criminal 

behavior. Principles such as natural surveillance, access 

management, territoriality, physical maintenance, and order 

maintenance inform our design. Murphy USA pays particular 
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attention to parking lots, building entries, restrooms, stairs and 

railings, fencing, wayfinding signage, landscaping, artwork, 

and displays of student work to create a warm, welcoming 

environment that gives students a sense of ownership and 

pride. 

 

Convenience stores are one of the few 24/7 businesses that provide 

much-needed food, fuel and refreshment for millions of Americans, 

especially first responders, police officers, firemen, factory workers, 

hospital workers and restaurant employees. First responders and shift 

workers rely on Murphy stores. Late-night and early-morning 

customers depend upon stores for essential items that are not readily 

available elsewhere, and top reasons for a visit are shopping for a 

snack or meal, coffee or beverage, gasoline and cold medicine or to 

use the ATM. 

 

Murphy USA has an extensive security monitoring system with both 

interior and exterior surveillance systems in place that operates 24/7 

that is monitored by the home office. There is a constant presence of 

security on the premises to prevent alcohol related crime in the area. 

Murphy USA feels it has a proven method and track record of 

mitigating any problems related to retail liquor sales. We believe that 

the actions above are sufficient to mitigate any potential adverse 

impacts on the surrounding area. 

 

Agent also submitted a “Retail Liquor Void Analysis Report”, containing, 

among other information, the following evidence: 

 

Applicant Response (Bold): 

 There is only (1) Liquor Retail opportunity within a 1.5-mile 

radius of this location; 

 The average number of Liquor Retail opportunities in 

Albuquerque per 1-mile radius is 5; 

 The average number of liquor opportunities in Albuquerque 

per 2-mile radius is 17.25. 

 The distance between the proposed site and the nearest Liquor 

Retail opportunity is 7,392 sq. ft. away; 

 The market trade area for this use is underserved by more 

than 40% as compared to the Albuquerque average. 

 

GOAL 5.6 City Development Areas 

Encourage and direct growth to Areas of Change where it is expected and desired 

and ensure that development is and near Areas of Consistency reinforces the 

character and intensity of the surrounding area. 

 

POLICY 5.6.2 
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Areas of Change: Direct growth and more intense development to Centers, 

Corridors, industrial and business parks, and Metropolitan Redevelopment Areas 

where change is encouraged.  

 

Applicant Response (Bold): The subject Property is located in an Area 

of Change and will direct growth and more intense development to 

this corridor where change is encouraged.  Because the proposed 

request will encourage growth and high-quality future redevelopment 

in accordance with this policy in a Transit Corridor. 
 

POLICY 8.1.2.  Resilient Economy: Encourage economic development efforts that 

improve quality of life for new and existing residents and foster a robust, resilient, 

and diverse economy.  

 

Applicant Response (Bold): The proposed project will encourage 

economic development that will provide jobs, goods, and services 

which improve the life for new and existing members of the 

community and contribute to a diverse and vibrant economy by 

revitalizing an area with growth that is consistent with and enhances 

the establish character of existing development. This type of economic 

development is best suited for infill locations supported by 

commercial corridors. This subject site encompasses all aspects of 

successful economic development and furthers this Policy. 
 

POLICY 8.1.3 

Economic Base: Strengthen and diversify the economic base to help reduce 

reliance on government spending.  

 

Applicant Response (Bold): This request allows for future development 

of the property providing an incentive to local business to expand and 

diversify employment, promote local hiring, higher wages and 

business that contributes to the economic base of the community and 

region that helps reduce reliance on government spending.  
 

14. Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as 

amended), opponents submitted testimony and evidence that the requested use would: 

 Increase crime in the area; 

 Increase noise caused by traffic and “boom boxes”; 

 Increase noxious fumes; 

 Increase drunk driving, which is already an issue of grave concern in 

Albuquerque and throughout New Mexico; and 

 Increase loitering and littering 

 

15. On balance, Applicant has met its burden of providing evidence that establishes that the 

requested Conditional Use is consistent with the ABC Comp. Plan, as amended, as required 

by IDO section 14-16-6-6(A)(3)(a) 
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16. As required by IDO section 14-16-6-6(A)(3)(b), Applicant has met its burden of providing 

evidence that establishes that the requested Conditional Use approval complies with all 

applicable provisions of the IDO, including, but not limited to any Use-Specific Standards 

applicable to the use in Section 14-16-4-3; the DPM; other adopted City regulations; and 

any conditions specifically applied to development of the property in any prior permit or 

approval affecting the property.  Specifically, Applicant testified and confirmed in written 

submittals that the requested Conditional Use approval would comport with all applicable 

requirements.    No prior permits or approvals apply. 

17. Regarding the requirement under IDO section 14-16-6-6(A)(3)(c), that the requested 

Conditional Use approval will not create significant adverse impacts on adjacent properties, 

the surrounding neighborhood, or the larger community, Applicant and opponents 

submitted the evidence cited under IDO section 14-16-6-6(A)(3)(a), above.  On balance, 

Applicant has met its burden of providing evidence to satisfy IDO section 14-16-6-

6(A)(3)(c).   

18. Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), that the requested 

Conditional Use approval will not create material adverse impacts on other land in the 

surrounding area, through increases in traffic congestion, parking, congestion, noise, or 

vibration without sufficient mitigation or civic or environmental benefits that outweigh the 

expected impacts, Applicant and opponents submitted the evidence cited under IDO section 

14-16-6-6(A)(3)(a), above.  In addition: 

a. Applicant and opponents submitted the evidence cited under IDO section 14-16-

6-6(A)(3)(a), above. 

b. Agent submitted evidence that the Bernalillo County public works department has 

jurisdiction over the traffic planning for the intersection and area surrounding the 

subject property, has redesigned the intersection at the subject property, and has 

approved the preliminary site plan regarding access to and from the subject 

property.  

c. Agent’s written submittals confirmed Applicant’s willingness to hire an 

engineering firm to conduct a photometric study that will ensure that there is no 

light pollution from the subject property onto neighboring properties. 

d. Agent’s written submittals confirmed Applicant’s willingness to add landscape 

buffers to ensure the safety and privacy of adjacent residential neighborhoods 

neighboring properties. 

e. Agent’s written submittals confirmed Applicant’s plan to place and monitor 

security cameras in indoor and outdoor areas of the subject property, and to 

monitor such security cameras on a 24-hours a day, 7-days a week basis. 

f. Agent testified that Applicant agrees to sell no intoxicating spirits and to limit its 

alcohol sales to beer and wine, only. 

g. Agent stated in multiple written submittals and testimony that the requested use 

would be specific to Murphy USA and would not run with the land. 

On balance, Applicant has met its burden of providing evidence to satisfy IDO section 14-

16-6-6(A)(3)(d).   

19. Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), which requires that the 

requested Conditional Use approval will not increase non-residential activity within 300 

feet of a lot in any residential zone district between the hours of 8:00 pm and 6:00 am:   
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h. The subject property is located within 300 feet of a lot in a residential zone 

district. 

i. Applicant testified that non-residential activity would not increase in any 

prohibited manner, because the proposed Murphy USA gas station and store 

attract only “passerby” traffic that already exists, not destination shoppers.  

However, as to liquor sales, this testimony appears to be contradicted by the 

evidence Applicant provided that there are no liquor stores within a 1.5-mile 

radius of this location and that the average number of Liquor Retail opportunities 

in Albuquerque per 1-mile radius is 5.  Given the relative lack of liquor sales, it 

would appear that liquor sales could create a destination that would increase 

traffic beyond merely passerby traffic. 

j. There is no commercial activity on the subject property currently, and therefore 

any commercial activity would be an increase in non-residential activity. 

k. Murphy testified and stated in written submittals that its store would be open 24 

house a day. 

l. If the liquor retail use were restricted to prohibit liquor sales between the hours of 

8:00 pm and 6:00 am, there would appear to be no significant increase in non-

residential activity during those times. 

On balance, Applicant will have met its burden of providing evidence to satisfy IDO 

section 14-16-6-6(A)(3)(d), if liquor retail use is restricted to prohibit liquor sales between 

the hours of 8:00 pm and 6:00 am.   

20. Regarding the requirement under IDO section 14-16-6-6(A)(3)(e), Applicant has met its 

burden of providing evidence that establishes that the requested Conditional Use approval 

will not negatively impact pedestrian or transit connectivity without appropriate mitigation.  

Specifically, Applicant testified that no negative impact on pedestrian or transit 

connectivity would result.  No evidence was submitted to the contrary. 

21. Applicable Use-Specific Standards include the following:   

4-3(D)(17) Light Vehicle Fueling Station 

4-3(D)(17)(a) No inoperable vehicles shall be stored outside a building at any time. 

4-3(D)(17)(b) This use must comply with stormwater quality requirements found in 

the DPM. 

4-3(D)(17)(c) This use shall not be located where the only vehicle access to the lot is 

from a local street. 

4-3(D)(17)(d) Each street that provides access to the lot shall have either 2 travel 

lanes in each direction or a center turn lane with access to the site. 

4-3(D)(17)(e) Uses located on a corner lot with access from both streets shall have 

no more than one access point per frontage. Uses located mid-block or with access 

from only one street shall have no more than 2 access points from that street. 

4-3(D)(17)(f) Access points shall be located no closer than 20 feet from any adjacent 

property that is not under common ownership. 

4-3(D)(17)(g) Site access from a paved alley connecting to a public street is allowed 

provided that the access points from the site to the alley shall be a minimum of 25 feet 

from the intersection of the alley and the street. 

4-3(D)(17)(h) For fueling station canopies, all under-canopy lighting shall be 

recessed so that no light lens projects below the canopy ceiling. The canopy fascia 

shall not be internally illuminated. 
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4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall 

require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A). 

4-3(D)(17)(j) If located abutting or across an alley from any Residential zone district 

or lot containing a Residential use in any Mixed-use zone district, an opaque wall, 

fence, or vegetative screen at least 6 feet high is required. 

4-3(D)(17)(k) In UC-AC-MS-PT-MT areas and the MX-H zone district, any building 

containing a retail use with 1,000 square feet or more of gross floor area shall have a 

maximum setback of 15 feet. 

4-3(D)(17)(l) In UC-MS-PT areas, an opaque wall or vegetative screen at least 3 feet 

high shall be provided along all street frontages. 

4-3(D)(17)(m) This use is prohibited within 330 feet of Major Public Open Space. 

Applicant provided testimony and written submittals stating that the Applicable Use-

Specific Standards would be satisfied.  No evidence was presented to the contrary. 

 

 

DECISION: 

 

APPROVAL WITH CONDITIONS of a conditional use to allow for liquor sales within 500 feet 

of residentially zoned property. 

 

CONDITIONS: 

 

1. The approved conditional use is personal to Murphy USA and does not run with the land. 

2. The subject property must adhere to the Use Specific Standards set forth in IDO 4-3(D)(17) 

Light Vehicle Fueling Station. 

3. Murphy USA must follow the model of the Smart Policing Initiatives and adopt and 

comply with the CPTED (Crime Prevention through Environmental Design) crime 

prevention program Applicant, as described in its submittals, cited above. 

4. Murphy USA must hire an engineering firm to conduct a photometric study that will ensure 

that there is no light pollution from the subject property onto neighboring properties. 

5. Murphy USA must add landscape buffers to ensure the safety and privacy of adjacent 

residential neighborhoods neighboring properties.  

6. Murphy USA must place and monitor security cameras in indoor and outdoor areas of the 

subject property, and to monitor such security cameras on a 24-hours a day, 7-days a week 

basis 

7. Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales to beer 

and wine, only. 

8. Any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm and 6:00 

am. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by September 17, 2020 pursuant to Section 

14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have 

legal standing to file an appeal as defined. 
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Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

              Zoning Enforcement 

  Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com 
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• On December 7, 2020, the City Council voted to remand this matter to the Zoning Hearing
Examiner to re-evaluate the enforceability of the conditions of approval limiting liquor sales, and
limiting the conditional use permit approval to a single operator.

• Both the original findings from the ZHE and the findings of the Land Use Hearing Officer state that 
the original conditions placed on the approval judiciously set very restrictive conditions on the 
approval of the Conditional Use permit request.  

• As to the question of ENFORCEABILITY

• Per the Integrated Development Ordinance as amended and adopted in November 2020

• Chapter 14-16-6-2(A) Administration & Enforcement 

1. City Council is the zoning authority for the City of Albuquerque. The City Council has 
delegated some of its zoning authority to the Environmental Planning Commission (EPC) and 
Zoning Hearing Examiner (ZHE) as authorized by law, and the effect of those delegations is 
shown in the IDO

2. 6-2(J) ZONING HEARING EXAMINER
The ZHE conducts hearings and makes findings and final decisions on those types of  
applications shown as ZHE decision responsibilities in Table 6-1-1. 
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• Conditional Use Definition per the IDO 
states, “A land use that is allowable in a 
particular zone district subject to 
conditional approval by the ZHE based on 
a review of the potential adverse impacts 
of the use and any appropriate 
mitigations to minimize those impacts on 
nearby properties. Pg. 579

• 6-4(Q) CONDITIONS ON APPROVALS

• 6-4(Q)(2) If Table 6-1-1 authorizes the 
ZHE, EPC, DRB, LC, or City Council to make 
a decision on an application, the decision-
making body may impose conditions on 
the approval necessary to bring the 
application into compliance with the 
requirements of this IDO, other adopted 
City regulations, or the specific review 
criteria for that type of application, 
provided that the following criteria are 
met:

• 6-4(Q)(2)(a) All conditions are reasonably 
related to the purposes of this IDO or 
mitigating the negative impacts of the 
proposed development or land use as 
determined by the reviewing entity.
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• I have clearly identified the legal parameters 
that provides the ZHE the authority to place 
conditions on decisions regarding an 
application for a Conditional Use Permit. 

• Now as to Enforceability of those conditions:

• 14-16-6-9(C) ENFORCEMENT

- 6-9(C)(1) Authority to Enforce

• 6-9(C)(1)(a) The ZEO has the authority and 
duty to enforce this IDO pursuant to 
Subsection 14-16-6-2(B)(1)(c) (Zoning 
Enforcement Officer).

• 6-9(C)(1)(c) In enforcing the requirements of 
this IDO the City may use any enforcement 
powers allowed by the State of New Mexico, 
in any order. The choice of one method of 
enforcement does not foreclose the City from 
pursuing others later if the violation is not 
remedied.

• 6-9(C)(1)(d) Without limiting the generality of Subsection 
(c) above, the City may enforce this IDO through any of 
the following powers:

1) To institute proceedings to prevent the 
unlawful action.

2) To deny, delay, or withhold permits and 
approvals (in this case, a Conditional Use 
Permit).

3) To revoke permits and approvals after giving 
the property owner or applicant notice of 
intent to revoke the permit or approval 
(again, in this case a Conditional Use 
Permit).

4) To issue a stop work order requiring that all 
work on a property or structure or operation 
of a use that is in violation of this IDO cease, 
or if a violation is suspected but not known, 
then until the existence or absence of the 
violation can be confirmed.

5) To require the immediate abatement of any 
use or the vacation or removal of a structure 
that creates a threat to the public health and 
safety or to the health and safety of those in 
or around the use or structure.213



• C-20-11 Project PR-2020-003911, VA-2020-00144, VA-2020-00315: Los Altos Civic Association, 
Appeals The Zoning Hearing Examiners Decision To Approve A Conditional Use To Allow For Liquor 
Sale Within 500 Feet Of Residential For Commercial Tract, Block 5, Los Altos, Located At 99999 
Bridge Blvd SW Zoned MX-M [Section 14-16-4-3(D)(36)(c)] 

• On December 7, 2020, by a vote of 9 FOR and O AGAINST the City Council voted to remand this 
matter to the Zoning Hearing Examiner to re-evaluate the enforceability of the conditions of 
approval limiting liquor sales, and limiting the conditional use permit approval to a single 
operator. 

• Response as to ENFORCEABILITY - It is my assertion that the Integrated Development Ordinance 
clearly provides for not only the legal parameters for the ZHE to place conditions on this 
Conditional Use approval but also establishes the legal mechanisms in place to enforce those 
Conditions.
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• On December 7, 2020, the City Council voted to remand 
this matter to the Zoning Hearing Examiner to address 
and enter findings on the IDO requirement that the light 
vehicle fueling use not increase non-residential activity 
within 300 feet of the adjacent Residential zone districts 
between the hours of 8:00 P.M. and 6:00 AM. 

• The ZHE cited 21 findings in total for this request, finding 
number 19 addresses this issue as follows:

• Regarding the requirement under IDO section 14-
16-6-6(A)(3)(d), which requires that the requested 
Conditional Use approval will not increase non-
residential activity within 300 feet of a lot in any 
residential zone district between the hours of 8:00 
pm and 6:00 am: 

a. The subject property is located within 300 feet of a lot in 
a residential zone district. 

c. There is no commercial activity on the subject property 
currently, and therefore any commercial activity would be 
an increase in non-residential activity. 

d. Murphy testified and stated in written submittals that its store 
would be open 24 house a day. Note that Murphy  has made the 
determination that they will not be open 24 hours and will limit 
the hours of operation to 5AM – Midnight.

e. If the liquor retail use were restricted to prohibit liquor sales 
between the hours of 8:00 pm and 6:00 am, there would appear 
to be no significant increase in nonresidential activity during those 
times. 

On balance, Applicant will have met its burden of providing 
evidence to satisfy IDO section 14-16-6-6(A)(3)(d), if liquor retail 
use is restricted to prohibit liquor sales between the hours of 8:00 
pm and 6:00 am.

The Land Use Hearing Officer findings state that the ZHE correctly 
applied the IDO's provisions to the conditional use applications, 
rationally and reasonably concluded that the applicants satisfied 
the IDO requirements and demonstrated that the conditional uses 
will achieve or further numerous policy objectives of the 
Comprehensive Plan. He also find that the ZHE judiciously set very 
restrictive conditions of operation to mitigate the potential for 
harm caused by the uses. 
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• As additional substantiation for the record, we 
(Applicants)  assert that this request will not 
increase non-residential activity within 300 feet 
of a lot in any Residential zone district between 
the hours of 8:00 PM and 6:00 AM. 

• Murphy is not a destination location, rather, 
consumers are “passerby” traffic. This will not
increase the activity that is already active and 
present at this location. The property to the 
north, east and south are commercially zoned 
properties with commercial operations.

• Current DAILY traffic volumes of traffic on Bridge 
Blvd. as provided by the Mid Region Council of 
Governments shows that there are currently 
23,900 cars traveling past this site daily.

• Old Coors traveling passerby's are more than 
16,200 travelers per day

• Prohibiting alcohol sales between the hours of 
8pm and 6 am further ensure there would be no 
significant increase in nonresidential activity 
during those times. 
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This concludes my presentation of facts relating to the remand from 
City Council Project Number 

As the Agent representing Murphy Oil USA and the property owner, I 
will stand for questions.
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  01-19-21 

Closing of Public Record: .......  01-19-21 

Date of Decision: ....................  02-02-21 

 

On the 19th day of January, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject 

Property”). Below are the ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent 

to a residential zone district. 

2. This matter came before the ZHE on remand by the City Council, pursuant to the Notice of 

Decision issued by the City Council in Case No. DAC-20-10, December 16, 2020 (the 

“Remand Order”). 

3. The Remand Order states that the City Council voted to remand this case to the ZHE for 

the ZHE to address and enter findings on the IDO requirement that the requested light 

vehicle fueling use not increase non-residential activity within 300 feet of the adjacent 

residential zone districts between the hours of 8:00 p.m. and 6:00 a.m. 

4. At the January 19, 2021 ZHE hearing, the ZHE received testimony and evidence on the 

Application, addressing solely the non-increase non-residential activity stated in finding 3, 

above. 

5. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

as if fully set forth in this Notification of Decision, except as expressly stated differently in 

this Notification of Decision.  If any conflict exists between the Notification of Decision 

dated September 2, 2020 and this Notification of Decision, then this Notification of 

Decision prevails. 

6. After the Remand Order and up until the January 19, 2020 ZHE hearing, the ZHE received 

no written evidence from applicant, opponents, or any other party addressing the 

Application. 
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7. Agent appeared at the January 19, 2020 ZHE hearing and testified in support of the 

Application. 

8. No other party presented testimony at the January 19, 2020 ZHE hearing. 

9. Applicant stated that this request will not increase non-residential activity within 300 feet 

of a lot in any Residential zone district between the hours of 8:00 PM and 6:00 AM, for the 

following reasons: 

a. The property to the north, east and south are commercially zoned properties with 

commercial operations. 

b. The proposed Murphy gas station is not a destination location, rather, consumers 

are only “passerby” traffic.  As such, the proposed light fueling station would not 

increase the activity that is already active and present at this location.  

c. Calculations by the Mid Region Council of Governments Current estimate that 

daily traffic volumes on Bridge Blvd. are currently 23,900 cars traveling past this 

site daily, and on Old Coors more than 16,200 cars traveling past this site daily. 

d. Applicant clarified that the proposed store and pumps would not be open 24 hours 

a day, but rather would be limited to hours of operation of 5AM – Midnight. 

e. Although alcohol sales may create a destination location, prohibiting alcohol sales 

between the hours of 8:00 pm and 6:00 am would further ensure there would be 

no significant increase in nonresidential activity during those times.  

10. On balance, Applicant will have met its burden of providing evidence to satisfy IDO 

section 14-16-6-6(A)(3)(d), which requires that the proposed conditional use “will not 

increase non-residential activity within 300 feet of a lot in any residential zone district 

between the hours of 8:00 pm and 6:00 am,” if liquor retail use is restricted to prohibit 

liquor sales between the hours of 8:00 pm and 6:00 am. 

11. However, as discussed in more detail in the ZHE Notification of Decision in the companion 

case VA-2020-00144 dated February 2, 2021, questions have arisen regarding whether 

municipal restriction of the type and hours of sale of alcoholic beverages, as expressed in 

the ZHE conditions of approval to be considered on remand, may infringe upon the State of 

New Mexico’s preemption of the field of the regulation of alcoholic beverage sales. 

12. The ZHE finds that this Application should be continued, to allow Applicant and the public 

to present evidence and legal argument regarding whether the ZHE conditions of approval 

to be considered on remand may infringe upon the State of New Mexico’s preemption of 

the field of the regulation of alcoholic beverage sales. 

 

DECISION: 

 

CONTINUANCE of the Application to be heard at the ZHE hearing at 9:00 a.m. on February 16, 

2021. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by February 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 
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Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 

 Angela Williamson, awilliamson@modulusarchitects.com 

 Gerard Garcia, 5916 Rio Vista DR SW, 87121 

    Bruce Stauder, 2909 Rio Vista Ct SW, 87105 

 Patti Stauder, 2909 Rio Vista Ct SW, 87105 

 Carmen Atencio, 1256 Cortez DR SW, 87121 

 Dan Goering, 2802 Los Altos PL NW, 87105 

 Diane Beserra, dlbeserra@icloud.com 

 Jennifer Kepesh, 1261 Cortez DR SW, 87105 

 Victor Prado, 1261 Cortez DR SW, 87121 

 Kelly Cockrell, ninedogs@gmail.com 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 99999 Bridge Blvd SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  01-19-21 

Closing of Public Record: .......  01-19-21 

Date of Decision: ....................  02-02-21 

 

On the 19th day of January, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for liquor sale within 500 feet of residential (“Application”) 

upon the real property located at 99999 Bridge Blvd SW (“Subject Property”). Below are the 

ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for liquor sale within 500 feet of 

residential. 

2. This matter came before the ZHE on remand by the City Council, pursuant to the Notice of 

Decision issued by the City Council in Case No. DAC-20-11, December 16, 2020 (the 

“Remand Order”). 

3. The Remand Order states that the City Council voted to remand this case to the ZHE for 

the ZHE to reevaluate the enforceability of the conditions of approval limiting liquor sales, 

and limiting the conditional use approval to a single operator. 

4. At the January 19, 2021 ZHE hearing, the ZHE received testimony and evidence on the 

Application, addressing solely the conditions stated in finding 3, above. 

5. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

as if fully set forth in this Notification of Decision, except as expressly stated differently in 

this Notification of Decision.  If any conflict exists between the Notification of Decision 

dated September 2, 2020 and this Notification of Decision, then this Notification of 

Decision prevails. 

6. After the Remand Order and up until the January 19, 2020 ZHE hearing, the ZHE received 

no written evidence from applicant, opponents, or any other party addressing the 

Application. 

7. Agent appeared at the January 19, 2020 ZHE hearing and testified in support of the 

Application. 

8. No other party presented testimony at the January 19, 2020 ZHE hearing. 

9. The ZHE September 2, 2020 Notification of Decision adopted the following conditions of 

approval: 
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a. The approved conditional use is personal to Murphy USA and does not run with 

the land. 

b. The subject property must adhere to the Use Specific Standards set forth in IDO 

4-3(D)(17) Light Vehicle Fueling Station. 

c. Murphy USA must follow the model of the Smart Policing Initiatives and adopt 

and comply with the CPTED (Crime Prevention through Environmental Design) 

crime prevention program Applicant, as described in its submittals, cited above. 

d. Murphy USA must hire an engineering firm to conduct a photometric study that 

will ensure that there is no light pollution from the subject property onto 

neighboring properties. 

e. Murphy USA must add landscape buffers to ensure the safety and privacy of 

adjacent residential neighborhoods and neighboring properties.  

f. Murphy USA must place and monitor security cameras in indoor and outdoor 

areas of the subject property, and to monitor such security cameras on a 24-hours 

a day, 7-days a week basis. 

g. Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales 

to beer and wine, only. 

h. Any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm 

and 6:00 am. 

10. .As to the ZHE September 2, 2020 Notification of Decision condition that “the approved 

conditional use is personal to Murphy USA and does not run with the land”: 

a. IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the 

permit or approval document for a specific type of development approval, permits 

and approvals run with the land and are not affected by changes in ownership or 

the form of ownership of the property.” (Emphasis added). 

b. Thus, because an approval may “specif[y] otherwise,” the IDO expressly 

contemplates that a particular approval may be stated to break with the default 

rule that approvals run with the land, and instead require that an approval be 

personal to the proposed operator. 

c. Pursuant to IDO section 14-16-6-4(W)(1), the ZHE September 2, 2020 

Notification of Decision on the Application expressly states that the approval is 

conditioned such that it is personal to Murphy USA and does not run with the 

land.  This appears clear and unambiguous. 

d. This condition is enforceable, because the City routinely verifies the identity of 

applicants and the ownership of real property that is are subjects of zoning 

applications, and such verification would appear to continue to be feasible and 

reasonable into the future. 

11. The ZHE September 2, 2020 Notification of Decision condition that the “subject property 

must adhere to the Use Specific Standards set forth in IDO 4-3(D)(17) Light Vehicle 

Fueling Station” is enforceable, because the standards are expressly stated in the IDO and 

are definite. 

12. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

follow the model of the Smart Policing Initiatives and adopt and comply with the CPTED 

(Crime Prevention through Environmental Design) crime prevention program Applicant, as 

described in its submittals, cited above,” may pose difficulties to enforcement.  This is 

because the CPTED by its nature is more of a policy document than a list of particular and 
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definite measures to be taken.  However, examining the evidence and testimony submitted 

by Murphy regarding its proposed measures to be taken pursuant to CPTED, the following 

conditions are enforceable and targeted to mitigate potential harm:  (a) Murphy USA must 

install and maintain a security monitoring system, with both interior and exterior 

surveillance cameras in place, that operates 24 hours a day, 7 days a week, and that is 

monitored by the Murphy home office; and (b) Murphy USA must maintain a constant 

presence of security on the premises during business hours to help prevent alcohol-related 

crime in the area.  These conditions are enforceable, because they are definite, express, and 

easily verifiable with a simple physical inspection of the subject property.  As to the 

cameras operating 24 hours a day, 7 days a week, and are monitored by the Murphy home 

office, a simple requirement of a certification by Murphy verifying that those conditions 

are satisfied would appear to suffice. 

13. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

hire an engineering firm to conduct a photometric study that will ensure that there is no 

light pollution from the subject property onto neighboring properties” is enforceable, 

because it is definite and because City enforcement staff may easily verify the same.  These 

types of engineering studies and reports are routinely reviewed by City technical staff. 

14. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

add landscape buffers to ensure the safety and privacy of adjacent residential 

neighborhoods and neighboring properties” is enforceable, because it is definite and 

because City enforcement staff may easily verify whether Murphy has added the required 

landscape buffers.  

15. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

place and monitor security cameras in indoor and outdoor areas of the subject property, and 

to monitor such security cameras on a 24-hours a day, 7-days a week basis” is enforceable, 

because it is definite and City enforcement staff may easily verify by a simple physical 

inspection of the subject property whether the required cameras are installed, and, as to the 

cameras operating 24 hours a day, 7 days a week, and are monitored by the Murphy home 

office, a simple requirement of a certification by Murphy verifying that those conditions 

are satisfied would appear to suffice. 

16. The ZHE September 2, 2020 Notification of Decision conditions that:   

(i)  “Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales 

to beer and wine, only;” and   

(ii)  “any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm 

and 6:00 am.;”  

would appear enforceable from a practical perspective, because they are definite and 

unambiguous, and because a simple physical inspection of the subject property by City 

enforcement staff would reveal whether Murphy is in compliance.  

17. However, questions have arisen regarding whether municipal restriction of the type and 

hours of sale of alcoholic beverages, as expressed in the two ZHE conditions of approval to 

be considered on remand cited in finding 16, immediately above, may infringe upon the 

State of New Mexico’s preemption of the field of the regulation of alcoholic beverage 

sales. 

18. Specifically, the Second Judicial District Court, Bernalillo County, New Mexico, in a case 

striking down a municipal ban on the sale of liquor miniatures, stated that “the Supreme 

Court of New Mexico has recognized legislative ‘preemption in the field of the regulation 
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of liquor businesses.’”  Baker, et al., v. City of Albuquerque (also cited as Lee Investments 

Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, Memorandum Opinion 

and Order, May 22, 2008 (decided under prior statute) (attached for reference as EXHIBIT 

A) (herein the “Miniatures Case”); see also New Mexico Attorney General Opinion 80-23, 

June 13, 1980 (decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 

19. Essentially, the Miniatures Case and the AG Opinion appear to provide authority for the 

proposition that a municipality, even a home rule municipality, may not, as a condition of 

approval related to a liquor license, limit the types of alcoholic beverages to be sold nor the 

hours of sales. 

20. The Applicant, appellants, and the public have not addressed the questions posed by the 

Miniatures Case or the AG Opinion regarding state preemption of municipal conditions on 

liquor licenses and sales. 

21. The ZHE finds that this Application should be continued, to allow Applicant, appellants, 

and the public to present evidence and legal argument regarding whether the ZHE 

conditions of approval to be considered on remand may infringe upon the State of New 

Mexico legislature’s apparent preemption of the field of the regulation of alcoholic 

beverage sales. 

 

DECISION: 

 

CONTINUANCE of the Application to be heard at the ZHE hearing at 9:00 a.m. on February 16, 

2021. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by February 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 
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      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  02-16-21 

Closing of Public Record: .......  02-16-21 

Date of Decision: ....................  03-02-21 

 

On the 16th day of February, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject 

Property”). Below are the ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent 

to a residential zone district. 

2. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

and its Notification of Decision dated February 2, 2021, as if fully set forth in this 

Notification of Decision, except as expressly stated differently in this Notification of 

Decision.  If any conflict exists between the prior Notifications of Decision and this 

Notification of Decision, then this Notification of Decision prevails. 

3. This matter came before the ZHE on continuance from the January 19, 2021 ZHE hearing, 

at which the ZHE received testimony and evidence on the Application addressing solely the 

non-increase non-residential activity. 

4. The ZHE Notification of Decision dated February 2, 2021 continued this case to the ZHE’s 

February 16, 2021 hearing, to allow Applicant, appellants, and the public with the 

opportunity to address questions regarding state preemption of municipal conditions on 

liquor licenses and sales posed by Baker, et al., v. City of Albuquerque (also cited as Lee 

Investments Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, 

Memorandum Opinion and Order, May 22, 2008 (decided under prior statute) (attached to 

the ZHE Notification of Decision dated February 2, 2021, as EXHIBIT A) (herein the 

“Miniatures Case”); and New Mexico Attorney General Opinion 80-23, June 13, 1980 

(decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 
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5. Other than Applicant’s agent’s testimony at the February 16, 2021 ZHE hearing that the 

Miniatures Case and the AG Opinion speak for themselves, the ZHE received no additional 

evidence, testimony or argument on the state preemption issue. 

6. One resident of the neighborhood in the vicinity of the Subject Property appeared at the 

February 16, 2021 ZHE hearing and spoke against the Application for reasons already 

considered by the ZHE. 

7. The ZHE finds that, on balance, Applicant would have met its burden of providing 

evidence to satisfy IDO section 14-16-6-6(A)(3)(e), which requires that the proposed 

conditional use “will not increase non-residential activity within 300 feet of a lot in any 

residential zone district between the hours of 8:00 pm and 6:00 am,” only if liquor retail 

use is restricted to prohibit liquor sales between the hours of 8:00 pm and 6:00 am. 

8. However, as also discussed in the ZHE Notification of Decision in the companion case 

VA-2020-00144 dated February 2, 2021, the ZHE finds that the proposed liquor retail 

conditions of approval would impermissibly infringe upon the State of New Mexico’s 

preemption of the field of the regulation of alcoholic beverage sales.  See the Miniatures 

Case and the AG Opinion. 

9. Essentially, the State has occupied the domain of regulation of liquor sales such that 

municipalities may act only as specifically authorized by statute.  Here, the proposed 

conditions of approval are not specifically authorized by statute. 

10. As stated in the Miniatures Case at page 8, while “local government has the power to 

approve or disapprove the location of the [liquor] licensed premises under [state statute]; 

the Legislature has not given municipalities the power to impose limitations, restrictions or 

conditions on a [liquor] license.”  

11. The proposed conditions of approval seek to impose “limitations, restrictions, or 

conditions” on a liquor license, and therefore those conditions of approval would be outside 

municipal authority to impose.  

12. Because the proposed conditions of approval would be required to mitigate the negative 

impacts of the requested use, and because those conditions of approval would 

impermissibly infringe upon the State of New Mexico’s preemption of the field of the 

regulation of alcoholic beverage sales, the ZHE finds that this Application should be 

denied. 

 

DECISION: 

 

DENIAL of a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district.  

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by March 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 
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you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 

  ZHE File 

  Zoning Enforcement 
 Angela Williamson, awilliamson@modulusarchitects.com  

Gerard Garcia, 5916 Rio Vista DR SW, 87121  

Bruce Stauder, 2909 Rio Vista Ct SW, 87105  

Patti Stauder, 2909 Rio Vista Ct SW, 87105  

Carmen Atencio, 1256 Cortez DR SW, 87121  

Dan Goering, 2802 Los Altos PL NW, 87105  

Diane Beserra, dlbeserra@icloud.com  

Jennifer Kepesh, 1261 Cortez DR SW, 87105  

Victor Prado, 1261 Cortez DR SW, 87121  

Kelly Cockrell, ninedogs@gmail.com 

Athena La Roux, athenalaroux@gmail.com 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 99999 Bridge Blvd SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  02-16-21 

Closing of Public Record: .......  02-16-21 

Date of Decision: ....................  03-02-21 

 

On the 16th day of February, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for liquor sale within 500 feet of residential (“Application”) 

upon the real property located at 99999 Bridge Blvd SW (“Subject Property”). Below are the 

ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for liquor sale within 500 feet of 

residential. 

2. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

and its Notification of Decision dated February 2, 2021, as if fully set forth in this 

Notification of Decision, except as expressly stated differently in this Notification of 

Decision.  If any conflict exists between the prior Notifications of Decision and this 

Notification of Decision, then this Notification of Decision prevails. 

3. This matter came before the ZHE on continuance from the January 19, 2021 ZHE hearing, 

at which the ZHE received testimony and evidence on the Application addressing solely the 

enforceability of the conditions of approval limiting liquor sales, and limiting the 

conditional use approval to a single operator. 

4. The ZHE Notification of Decision dated February 2, 2021 continued this case to the ZHE’s 

February 16, 2021 hearing, to allow Applicant, appellants, and the public with the 

opportunity to address questions regarding state preemption of municipal conditions on 

liquor licenses and sales posed by Baker, et al., v. City of Albuquerque (also cited as Lee 

Investments Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, 

Memorandum Opinion and Order, May 22, 2008 (decided under prior statute) (attached to 

the ZHE Notification of Decision dated February 2, 2021, as EXHIBIT A) (herein the 

“Miniatures Case”); and New Mexico Attorney General Opinion 80-23, June 13, 1980 

(decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 
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5. Other than Applicant’s agent’s testimony at the February 16, 2021 ZHE hearing that the 

Miniatures Case and the AG Opinion speak for themselves, no additional evidence, 

testimony or argument was presented on the state preemption issue. 

6. One resident of the neighborhood in the vicinity of the Subject Property appeared at the 

February 16, 2021 ZHE hearing and spoke against the Application for reasons already 

considered by the ZHE. 

7. The ZHE finds that, on balance and in light of the ZHE’s other findings, Applicant would 

have met its burden of providing evidence to satisfy IDO section 14-16-6-6(A)(3) only if 

conditions of approval were instituted to restrict liquor retail use by prohibiting liquor sales 

between the hours of 8:00 p.m. and 6:00 a.m., and also prohibiting sale of any intoxicating 

spirit and limit alcohol sales to only beer and wine. 

8. However, as also discussed in the ZHE Notification of Decision in the companion case 

VA-2020-00143 dated February 2, 2021, the ZHE finds that these proposed liquor retail 

conditions of approval would impermissibly infringe upon the State of New Mexico’s 

preemption of the field of the regulation of alcoholic beverage sales.  See the Miniatures 

Case and the AG Opinion. 

9. Essentially, the State has occupied the domain of regulation of liquor sales such that 

municipalities may act only as specifically authorized by statute.  Here, the proposed 

conditions of approval are not specifically authorized by statute. 

10. As stated in the Miniatures Case at page 8, while “local government has the power to 

approve or disapprove the location of the [liquor] licensed premises under [state statute]; 

the Legislature has not given municipalities the power to impose limitations, restrictions or 

conditions on a [liquor] license.”  

11. The proposed conditions of approval seek to impose “limitations, restrictions, or 

conditions” on a liquor license, and therefore those conditions of approval would be outside 

municipal authority to impose.  

12. Because the proposed conditions of approval would be required to mitigate the negative 

impacts of the requested use, and because those conditions of approval would 

impermissibly infringe upon the State of New Mexico’s preemption of the field of the 

regulation of alcoholic beverage sales, the ZHE finds that this Application should be 

denied. 

 

DECISION: 

 

DENIAL of a conditional use to allow for liquor sale within 500 feet of residential. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by March 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 
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use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 
 Angela Williamson, awilliamson@modulusarchitects.com  

Gerard Garcia, 5916 Rio Vista DR SW, 87121  

Bruce Stauder, 2909 Rio Vista Ct SW, 87105  

Patti Stauder, 2909 Rio Vista Ct SW, 87105  

Carmen Atencio, 1256 Cortez DR SW, 87121  

Dan Goering, 2802 Los Altos PL NW, 87105  

Diane Beserra, dlbeserra@icloud.com  

Jennifer Kepesh, 1261 Cortez DR SW, 87105  

Victor Prado, 1261 Cortez DR SW, 87121  

Kelly Cockrell, ninedogs@gmail.com 

Athena La Roux, athenalaroux@gmail.com 
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Hearing on Special Exceptions 

to the Integrated Development Ordinance 

 

 

MINUTES  

 

 

February 16, 2021 

600 2nd St NW, Albuquerque, NM 87102 

 

 

CITY STAFF PRESENT: 

 

Robert Lucero – Zoning Hearing Examiner 

Lorena Patten-Quintana – ZHE Planner, Planning Department 

Suzie Sanchez – Hearing Monitor 
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Agent, Angela Williamson, Modulus Architects 
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ZHE: Let’s go ahead and call agenda items 1 and 2. They’re both listed under project PR-2020-

003911, Jose Alfredo and Ailda Martinez through agent Modulus Architects, request a 

conditional use to allow for light vehicle fueling station adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located on Bridge Boulevard Southwest, zoned MX-M. 

And, the same applicant and agent requesting a conditional use to allow for liquor sales within 

500 feet of a residential for Lot B, Block 5, Los Altos on Bridge Boulevard, same zone. Do we 

have the agent this morning? 

ANGELA WILLIAMSON: Good morning, Mr. Lucero, this is Angela Williamson with Modulus 

Architect but I want to let you know that Mr. Chavez will be presenting on our behalf, he is the 

attorney for our client. 

ZHE: Good morning.   

MR. CHAVEZ: Mr. Hearing Officer.  

ZHE: Good morning, Mr. Chavez. 

MR. CHAVEZ: Good morning, Mr. Lucero, Morris J. Chavez for the record. Working with the 

agent, Modulus Architect on behalf of the applicant. 

ZHE: Thank you both. Before we go further, I just wanted to disclose for the record that in the 

past, I represented an entity of which Mr. Chavez was a principal, in a totally unrelated matter. I 

don’t believe that this causes any sort of conflict of interest and I believe that I can decide this 

matter without bias and on the merit. I just wanted to disclose that for the record. Okay, so let’s 

go ahead and - - Ms. Williamson, will you be providing testimony? Do you need to be sworn in 

or just Mr. Chavez? 

ANGELA WILLIAMSON: Just Mr. Chavez, Mr. Lucero. 

ZHE: Thank you. Okay, Mr. Chavez, would you please state your mailing address, let’s go ahead 

and have you state your full name again and your mailing address for the record.  

MR. CHAVEZ: Mr. Hearing Officer, my name is Morris J. Chavez, my mailing address is 800 

Lomas Boulevard Northwest, Suite 200, Albuquerque, New Mexico, 87102. 

ZHE: Thank you, sir. And, please raise your right hand. Do you affirm under penalty of perjury 

that your testimony will be true? 

MR. CHAVEZ: I do. 

ZHE: Thank you. So, just by way of context, I wanted to say the reason that I had continued 

these. I know I didn’t say it at the last hearing but, you know, these matters came on remand 

from the City Council and the ZHE was asked to review and analyze the enforceability of 

conditions of approval that were in the Notices of Decision that were appealed. And, in doing so, 

I became aware of a district court case and an attorney general opinion that indicate that states 
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Agent, Angela Williamson, Modulus Architects 
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preemption precludes the City from imposing conditions on the types of liquor that may be sold 

and the hours in which liquor may be sold under a New Mexico Liquor License and I didn’t want 

to render a decision without giving the parties, the applicant, I’m sorry, the applicant’s, 

opponents and any member of the public with the opportunity to address that given that it hadn’t 

been addressed. So, that was why I continued it, to today and just to give that opportunity and so 

I welcome Mr. Chavez, you’re - - any testimony that you would like to provide. Thank you. 

MR. CHAVEZ: Thank you, Mr. Hearing Officer. Mr. Hearing Officer, we take the position that 

baker be the City of Albuquerque and the Attorney General’s Opinion 80-23, clearly speak for 

themselves on this issue. Beyond that Mr. Hearing Officer, the Applicant has no further 

comment on this issue other than potential rebuttal communication or on the Hearing Officer’s 

final decision. Thank you. 

ZHE: Thank you, Mr. Chavez. Given that, that was really the only matter from my perspective 

that needed input, I’ll go ahead and call for public comment. So again, these are agenda items 1 

and 2 and it’s VA-2020-00143 and 00144. Please raise your hand in Zoom if you’re here to 

speak on either of those matters. Agenda items 1 and 2. I’m scrolling through the participant list 

and I don’t see anyone raising their hand. Again, please raise your hand in Zoom if you’re here 

to speak on agenda item 1 or agenda item 2. Scrolling through the participant list, I don’t see 

anyone raising their hand. Last call for agenda items 1 and 2. Okay, well there - - having heard 

from the agent and there appearing no public - - that there’s no public comment, we’ll go ahead 

and take the - - Oh, I’m sorry, someone is raising their hand, it appears, 505-975-0662? I would 

ask you to unmute. Are you there? 

UNKNOWN SPEAKER: Sorry, sir. Yes, I’m here but I hit the wrong button. No comment at 

this time. 

ZHE: Okay, thank you. Let’s double check if there’s anyone else. Again, these are agenda items 

1 and 2. Scrolling through the participant list, I see Gerard 1UECM0? Are you here to speak on 1 

or 2? I see your hand raised.  

GERARD GARCIA: I’m here to speak on 1 and 2. 

ZHE: Okay, would you please state your full name and mailing address for the record? 

GERARD GARCIA: Sure, Gerard Garcia, 5916 Rio Vista Drive SW, Albuquerque, 87121. 

ZHE: Thank you, sir and would you please raise your right hand? And, do you affirm under 

penalty of perjury that your testimony will be true? 

GERARD GARCIA: Yes, I do. 

ZHE:  Thank you, sir and are you here to speak on your own behalf or on behalf of a 

neighborhood association? 
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GERARD GARCIA: Both. Actually, we don’t have - - in the Alamosa Neighborhood 

Association don’t have a point of contact but I would like to speak on behalf of the Alamosa and 

the Los Altos Neighborhood Association. 

ZHE: Okay, let’s go ahead and - - let’s go ahead and give you five minutes. Go ahead sir. 

GERARD GARCIA: Okay, thank you very much. I appreciate the - - you, you folks providing 

this forum for us. First of all, a gas station that sells alcohol can end, can only end, for our 

neighborhoods, improprieties in other words, it brings in not good, but it brings bad into 

neighborhoods. We’ve had neighborhood’s backyards that are a stones throw to this proposed 

site.  

MR. CHAVEZ: I object, Mr. Hearing Officer. 

ZHE: Yes, is that Mr. Chavez? 

MR. CHAVEZ: Yes, Mr. Hearing Officer, with all due respect to Mr. Garcia and the 

neighborhood association, your, your decision, your discussion is very limited to the issues that 

were discussed in your decision and this is - - appears to be new discussion on issues that have 

already been discussed and ruled upon.  

ZHE: Thank you, Mr. Chavez. Mr. Garcia? 

GERARD GARCIA: Yes, sir. 

ZHE: While I don’t know that there’s a specific rule that would, you know, prohibit that 

expanding on the matter called, we have a lengthy record in this case, you know, I don’t know if 

you’ve been - - I believe you may have participated before and I’m well aware of the 

neighborhood concerns, they’ve been very well documented and if there’s anything new, 

regardless of whether it pertains to this liquor limitation or not, I’d be happy to entertain your 

testimony on that but just for the sake of time, I think we ought to not repeat anything that has 

already been stated. Go ahead, sir. 

GERARD GARCIA: Okay, I guess I misunderstood the whole purpose of this particular two 

items on the list. Maybe you explained it but I didn’t quite understand why we put these two 

items on the list if we can’t discuss. I understand what Mr. Chavez is saying about, we’ve talked 

about these items before and you’ve documented all of these items that you know, pros, cons for 

the gas station but, I just wanted to you know, express our, you know, our - - and I’m talking 

about both neighborhoods that our opinions, not our opinions but our - - just to reassure that we 

know that both these neighborhood associations oppose this, this site and I’m sorry, I didn’t 

understand what the purpose of these two meetings were for, I guess. 

ZHE: That’s okay, sir. No need to apologize and you know, I just - - like I say, if it’s something 

new, even it’s outside of that, you know, I’m happy to hear it. I just, I - - like I said, just for the 

sake of time and efficiency, if there’s anything new, please do testify to it but everything else, I 

will duly consider. 
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GERARD GARCIA:  Thank you very much, sir. Given that, I have nothing else to add. 

ZHE: Well thank you for your participation sir. I appreciate you appearing today.  

GERARD GARCIA:  Thank you very much. 

ZHE: And, I do see another hand raised. Although, maybe this was the gentleman that I spoke 

with earlier. 505-975-0662? Did you want to speak on agenda items 1 or 2 or both? 

UNKNOWN SPEAKER: No sir, I’m still trying to figure out Zoom. I apologize. 

ZHE: No worries. Let’s see. I’ll hit the lower hand button, see if that worked. 

UNKNOWN SPEAKER: Okay, there we go. 

ZHE: There we go. Thank you. Okay, anyone else that would like to provide public comment to 

agenda items 1 or 2 or both? I’m scrolling through the participant list and I don’t see anyone 

raising their hand. Last call for agenda items 1 and 2. Okay, it doesn’t appear that there’s any 

public comment. Mr. Chavez did you have any other response? Does the applicant have any 

other response to the public comment? 

MR. CHAVEZ: Mr. Hearing Officer, the applicant has no further comment on this issue. Thank 

you very much. 

ZHE:  Thank you, sir. Well, with that we’ll go ahead and close the record on agenda items 1 and 

2 and I will take it all under consideration and render a written decision in 15 days. Thank you 

everyone for participating.  
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for a light vehicle fueling station 

adjacent to a residential zone district for 

Commercial Tract, Block 5, Los Altos, located 

at 99999 Bridge Blvd SW, zoned MX-M 

[Section 14-16-4-3(D)(17)(i)] 

Special Exception No: .............  VA-2020-00143 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  01-19-21 

Closing of Public Record: .......  01-19-21 

Date of Decision: ....................  02-02-21 

 

On the 19th day of January, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential 

zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject 

Property”). Below are the ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent 

to a residential zone district. 

2. This matter came before the ZHE on remand by the City Council, pursuant to the Notice of 

Decision issued by the City Council in Case No. DAC-20-10, December 16, 2020 (the 

“Remand Order”). 

3. The Remand Order states that the City Council voted to remand this case to the ZHE for 

the ZHE to address and enter findings on the IDO requirement that the requested light 

vehicle fueling use not increase non-residential activity within 300 feet of the adjacent 

residential zone districts between the hours of 8:00 p.m. and 6:00 a.m. 

4. At the January 19, 2021 ZHE hearing, the ZHE received testimony and evidence on the 

Application, addressing solely the non-increase non-residential activity stated in finding 3, 

above. 

5. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

as if fully set forth in this Notification of Decision, except as expressly stated differently in 

this Notification of Decision.  If any conflict exists between the Notification of Decision 

dated September 2, 2020 and this Notification of Decision, then this Notification of 

Decision prevails. 

6. After the Remand Order and up until the January 19, 2020 ZHE hearing, the ZHE received 

no written evidence from applicant, opponents, or any other party addressing the 

Application. 
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7. Agent appeared at the January 19, 2020 ZHE hearing and testified in support of the 

Application. 

8. No other party presented testimony at the January 19, 2020 ZHE hearing. 

9. Applicant stated that this request will not increase non-residential activity within 300 feet 

of a lot in any Residential zone district between the hours of 8:00 PM and 6:00 AM, for the 

following reasons: 

a. The property to the north, east and south are commercially zoned properties with 

commercial operations. 

b. The proposed Murphy gas station is not a destination location, rather, consumers 

are only “passerby” traffic.  As such, the proposed light fueling station would not 

increase the activity that is already active and present at this location.  

c. Calculations by the Mid Region Council of Governments Current estimate that 

daily traffic volumes on Bridge Blvd. are currently 23,900 cars traveling past this 

site daily, and on Old Coors more than 16,200 cars traveling past this site daily. 

d. Applicant clarified that the proposed store and pumps would not be open 24 hours 

a day, but rather would be limited to hours of operation of 5AM – Midnight. 

e. Although alcohol sales may create a destination location, prohibiting alcohol sales 

between the hours of 8:00 pm and 6:00 am would further ensure there would be 

no significant increase in nonresidential activity during those times.  

10. On balance, Applicant will have met its burden of providing evidence to satisfy IDO 

section 14-16-6-6(A)(3)(d), which requires that the proposed conditional use “will not 

increase non-residential activity within 300 feet of a lot in any residential zone district 

between the hours of 8:00 pm and 6:00 am,” if liquor retail use is restricted to prohibit 

liquor sales between the hours of 8:00 pm and 6:00 am. 

11. However, as discussed in more detail in the ZHE Notification of Decision in the companion 

case VA-2020-00144 dated February 2, 2021, questions have arisen regarding whether 

municipal restriction of the type and hours of sale of alcoholic beverages, as expressed in 

the ZHE conditions of approval to be considered on remand, may infringe upon the State of 

New Mexico’s preemption of the field of the regulation of alcoholic beverage sales. 

12. The ZHE finds that this Application should be continued, to allow Applicant and the public 

to present evidence and legal argument regarding whether the ZHE conditions of approval 

to be considered on remand may infringe upon the State of New Mexico’s preemption of 

the field of the regulation of alcoholic beverage sales. 

 

DECISION: 

 

CONTINUANCE of the Application to be heard at the ZHE hearing at 9:00 a.m. on February 16, 

2021. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by February 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 
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Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 

 Angela Williamson, awilliamson@modulusarchitects.com 

 Gerard Garcia, 5916 Rio Vista DR SW, 87121 

    Bruce Stauder, 2909 Rio Vista Ct SW, 87105 

 Patti Stauder, 2909 Rio Vista Ct SW, 87105 

 Carmen Atencio, 1256 Cortez DR SW, 87121 

 Dan Goering, 2802 Los Altos PL NW, 87105 

 Diane Beserra, dlbeserra@icloud.com 

 Jennifer Kepesh, 1261 Cortez DR SW, 87105 

 Victor Prado, 1261 Cortez DR SW, 87121 

 Kelly Cockrell, ninedogs@gmail.com 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jose Alfredo and Ailda Martinez (Agent, 

Modulus Architects) requests a conditional use 

to allow for liquor sale within 500 feet of 

residential for Lot B, Block 5, Los Altos, 

located at 99999 Bridge Blvd SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)] 

Special Exception No: .............  VA-2020-00144 

Project No: ..............................  Project#2020-003911 

Hearing Date: ..........................  01-19-21 

Closing of Public Record: .......  01-19-21 

Date of Decision: ....................  02-02-21 

 

On the 19th day of January, 2021, Modulus Architects, agent for property owner Jose Alfredo 

and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”) 

requesting a conditional use to allow for liquor sale within 500 feet of residential (“Application”) 

upon the real property located at 99999 Bridge Blvd SW (“Subject Property”). Below are the 

ZHE’s finding of fact and decision: 

 

FINDINGS:  

 

1. Applicant is requesting a conditional use to allow for liquor sale within 500 feet of 

residential. 

2. This matter came before the ZHE on remand by the City Council, pursuant to the Notice of 

Decision issued by the City Council in Case No. DAC-20-11, December 16, 2020 (the 

“Remand Order”). 

3. The Remand Order states that the City Council voted to remand this case to the ZHE for 

the ZHE to reevaluate the enforceability of the conditions of approval limiting liquor sales, 

and limiting the conditional use approval to a single operator. 

4. At the January 19, 2021 ZHE hearing, the ZHE received testimony and evidence on the 

Application, addressing solely the conditions stated in finding 3, above. 

5. The ZHE incorporates all findings of its Notification of Decision dated September 2, 2020, 

as if fully set forth in this Notification of Decision, except as expressly stated differently in 

this Notification of Decision.  If any conflict exists between the Notification of Decision 

dated September 2, 2020 and this Notification of Decision, then this Notification of 

Decision prevails. 

6. After the Remand Order and up until the January 19, 2020 ZHE hearing, the ZHE received 

no written evidence from applicant, opponents, or any other party addressing the 

Application. 

7. Agent appeared at the January 19, 2020 ZHE hearing and testified in support of the 

Application. 

8. No other party presented testimony at the January 19, 2020 ZHE hearing. 

9. The ZHE September 2, 2020 Notification of Decision adopted the following conditions of 

approval: 
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a. The approved conditional use is personal to Murphy USA and does not run with 

the land. 

b. The subject property must adhere to the Use Specific Standards set forth in IDO 

4-3(D)(17) Light Vehicle Fueling Station. 

c. Murphy USA must follow the model of the Smart Policing Initiatives and adopt 

and comply with the CPTED (Crime Prevention through Environmental Design) 

crime prevention program Applicant, as described in its submittals, cited above. 

d. Murphy USA must hire an engineering firm to conduct a photometric study that 

will ensure that there is no light pollution from the subject property onto 

neighboring properties. 

e. Murphy USA must add landscape buffers to ensure the safety and privacy of 

adjacent residential neighborhoods and neighboring properties.  

f. Murphy USA must place and monitor security cameras in indoor and outdoor 

areas of the subject property, and to monitor such security cameras on a 24-hours 

a day, 7-days a week basis. 

g. Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales 

to beer and wine, only. 

h. Any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm 

and 6:00 am. 

10. .As to the ZHE September 2, 2020 Notification of Decision condition that “the approved 

conditional use is personal to Murphy USA and does not run with the land”: 

a. IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the 

permit or approval document for a specific type of development approval, permits 

and approvals run with the land and are not affected by changes in ownership or 

the form of ownership of the property.” (Emphasis added). 

b. Thus, because an approval may “specif[y] otherwise,” the IDO expressly 

contemplates that a particular approval may be stated to break with the default 

rule that approvals run with the land, and instead require that an approval be 

personal to the proposed operator. 

c. Pursuant to IDO section 14-16-6-4(W)(1), the ZHE September 2, 2020 

Notification of Decision on the Application expressly states that the approval is 

conditioned such that it is personal to Murphy USA and does not run with the 

land.  This appears clear and unambiguous. 

d. This condition is enforceable, because the City routinely verifies the identity of 

applicants and the ownership of real property that is are subjects of zoning 

applications, and such verification would appear to continue to be feasible and 

reasonable into the future. 

11. The ZHE September 2, 2020 Notification of Decision condition that the “subject property 

must adhere to the Use Specific Standards set forth in IDO 4-3(D)(17) Light Vehicle 

Fueling Station” is enforceable, because the standards are expressly stated in the IDO and 

are definite. 

12. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

follow the model of the Smart Policing Initiatives and adopt and comply with the CPTED 

(Crime Prevention through Environmental Design) crime prevention program Applicant, as 

described in its submittals, cited above,” may pose difficulties to enforcement.  This is 

because the CPTED by its nature is more of a policy document than a list of particular and 
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definite measures to be taken.  However, examining the evidence and testimony submitted 

by Murphy regarding its proposed measures to be taken pursuant to CPTED, the following 

conditions are enforceable and targeted to mitigate potential harm:  (a) Murphy USA must 

install and maintain a security monitoring system, with both interior and exterior 

surveillance cameras in place, that operates 24 hours a day, 7 days a week, and that is 

monitored by the Murphy home office; and (b) Murphy USA must maintain a constant 

presence of security on the premises during business hours to help prevent alcohol-related 

crime in the area.  These conditions are enforceable, because they are definite, express, and 

easily verifiable with a simple physical inspection of the subject property.  As to the 

cameras operating 24 hours a day, 7 days a week, and are monitored by the Murphy home 

office, a simple requirement of a certification by Murphy verifying that those conditions 

are satisfied would appear to suffice. 

13. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

hire an engineering firm to conduct a photometric study that will ensure that there is no 

light pollution from the subject property onto neighboring properties” is enforceable, 

because it is definite and because City enforcement staff may easily verify the same.  These 

types of engineering studies and reports are routinely reviewed by City technical staff. 

14. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

add landscape buffers to ensure the safety and privacy of adjacent residential 

neighborhoods and neighboring properties” is enforceable, because it is definite and 

because City enforcement staff may easily verify whether Murphy has added the required 

landscape buffers.  

15. The ZHE September 2, 2020 Notification of Decision condition that “Murphy USA must 

place and monitor security cameras in indoor and outdoor areas of the subject property, and 

to monitor such security cameras on a 24-hours a day, 7-days a week basis” is enforceable, 

because it is definite and City enforcement staff may easily verify by a simple physical 

inspection of the subject property whether the required cameras are installed, and, as to the 

cameras operating 24 hours a day, 7 days a week, and are monitored by the Murphy home 

office, a simple requirement of a certification by Murphy verifying that those conditions 

are satisfied would appear to suffice. 

16. The ZHE September 2, 2020 Notification of Decision conditions that:   

(i)  “Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales 

to beer and wine, only;” and   

(ii)  “any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm 

and 6:00 am.;”  

would appear enforceable from a practical perspective, because they are definite and 

unambiguous, and because a simple physical inspection of the subject property by City 

enforcement staff would reveal whether Murphy is in compliance.  

17. However, questions have arisen regarding whether municipal restriction of the type and 

hours of sale of alcoholic beverages, as expressed in the two ZHE conditions of approval to 

be considered on remand cited in finding 16, immediately above, may infringe upon the 

State of New Mexico’s preemption of the field of the regulation of alcoholic beverage 

sales. 

18. Specifically, the Second Judicial District Court, Bernalillo County, New Mexico, in a case 

striking down a municipal ban on the sale of liquor miniatures, stated that “the Supreme 

Court of New Mexico has recognized legislative ‘preemption in the field of the regulation 
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of liquor businesses.’”  Baker, et al., v. City of Albuquerque (also cited as Lee Investments 

Inc., et al., v. City of Albuquerque), Case No. D-202-2008-02996, Memorandum Opinion 

and Order, May 22, 2008 (decided under prior statute) (attached for reference as EXHIBIT 

A) (herein the “Miniatures Case”); see also New Mexico Attorney General Opinion 80-23, 

June 13, 1980 (decided under prior statute) (available at 

https://nmonesource.com/nmos/ag/en/14713/1/document.do) (discussing impermissible 

municipal restriction on hours or mode of operation of New Mexico liquor license as 

condition to granting licensee waiver) (herein, the “AG Opinion”). 

19. Essentially, the Miniatures Case and the AG Opinion appear to provide authority for the 

proposition that a municipality, even a home rule municipality, may not, as a condition of 

approval related to a liquor license, limit the types of alcoholic beverages to be sold nor the 

hours of sales. 

20. The Applicant, appellants, and the public have not addressed the questions posed by the 

Miniatures Case or the AG Opinion regarding state preemption of municipal conditions on 

liquor licenses and sales. 

21. The ZHE finds that this Application should be continued, to allow Applicant, appellants, 

and the public to present evidence and legal argument regarding whether the ZHE 

conditions of approval to be considered on remand may infringe upon the State of New 

Mexico legislature’s apparent preemption of the field of the regulation of alcoholic 

beverage sales. 

 

DECISION: 

 

CONTINUANCE of the Application to be heard at the ZHE hearing at 9:00 a.m. on February 16, 

2021. 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by February 17, 2021 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 

use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

 

                                                                           
        _______________________________  

Robert Lucero, Esq. 
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      Zoning Hearing Examiner 

 

 

cc:            

            ZHE File 

  Zoning Enforcement 
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Hearing on Special Exceptions 

to the Integrated Development Ordinance 

 

MINUTES  

 

January 19, 2021 

600 2nd St NW, Albuquerque, NM 87102 

 

 

CITY STAFF PRESENT: 

 

Robert Lucero – Zoning Hearing Examiner 

Lorena Patten-Quintana – ZHE Planner, Planning Department 

Suzie Sanchez – Hearing Monitor 
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ZHE: That concludes items 2 and 3 and brings us to the next two agenda items which will be 

heard together. Those are 4 and 5, VA-2020-00143 and VA-2020-00144, both listed under 

project number PR-2020-003911. This is Jose Alfredo and Ailda Martinez through agent 

Modulus Architects requesting a conditional use to allow for a light vehicle fueling station 

adjacent to a residential zone district for Commercial Tract, Block 5, Los Altos, located at 99999 

Bridge Boulevard SW, zoned MX-M. And, the same applicant’s and agent requesting a 

conditional use to allow for liquor sale within 500 feet of residential for the same, I’m sorry, for 

Lot B, Block 5, Los Altos, located at 1021 Old Coors Drive SW, zoned MX-M. And, I want to 

note for everyone and for the record that this item is here on remand from the City Council and 

so we will have a limited scope of evidence and inquiry before us today and I want to go ahead 

and read what the remand directions are, for everyone’s benefit. And so, as to agenda item, I’m 

sorry, as to VA-2020-00143, the fueling station matter, the matter had been remanded to the 

Zoning Hearing Examiner to address and enter findings on the IDO requirement that the light 

vehicle fueling use not increase non-residential activity within 300 feet of the adjacent residential 

zone district between the hours of 8 p.m. and 6 a.m. Okay, so that is one item that we will 

entertain evidence and argument on. And the second, as to VA-2020-00144, which is the liquor 

sale request, the City Council remanded this matter to the Zoning Hearing Examiner to 

reevaluate the enforceability of the conditions of approval limiting liquor sales and limiting the 

conditional use permit approval to a single operator. Okay, so those are the items before the ZHE 

today. I don’t want to hear items other than those and so, with that, I do see that the agent is here. 

Ms. Williamson, can you hear me? 

ANGELA WILLIAMSON: I can, good morning. 

ZHE: Good morning, would you please state your full name and mailing address for the record? 

ANGELA WILLIAMSON: Angela Williamson, Modulus Architects, 100 Sun Avenue, Suite 

600, Albuquerque, New Mexico, 87109. 

ZHE: Thank you and please raise your right hand and you affirm under penalty of perjury that 

your testimony will be true? 

ANGELA WILLIAMSON: Yes, I do. 

ZHE: Thank you, go ahead. Five minutes. 

ANGELA WILLIAMSON:  May I please share my screen so that I can - - I have 7 slides I’d like 

to go over. 

ZHE: Yes. 

ANGELA WILLIAMSON: Okay, great. 

ZHE: Suzie, could you? 
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HEARING MONITOR: Yes, go ahead. 

ANGELA WILLIAMSON: Okay, can you guys see that? 

ZHE: Yes. 

ANGELA WILLIAMSON: Okay. So, Modulus Architects and Land Use Planning is here on this 

remand from the City Council Appeal, number AC-20-10 and AC-20-11, project PR-2020-

00391, liquor retail and light vehicle fueling station. Project PR-2020-00391, on December 7th, 

2020, the City Council voted to remand this matter to the Zoning Hearing Examiner to reevaluate 

the enforceability of the conditions of approval limiting liquor sales and limiting the conditional 

use permit approval to a single operator. Both the original findings from the ZHE and the 

findings of the Land Use Hearing Officer state that the original conditions placed on the 

approved, approval judicially set very restrictive conditions on the approval of the conditional 

use permit request. As to the question of enforceability, per the Integrated Development 

Ordinance, as amended and adopted in November of 2020; Chapter 14-16-6-2(A), 

Administration and Enforcement. City Council is the zoning authority for the City of 

Albuquerque. The City Council has delegated some of its zoning authority to the Environmental 

Planning Commission and the Zoning Hearing Examiner, as authorized by law and the effect of 

those delegations is shown in the IDO. The Zoning Hearing Examiner conducts hearings and 

makes findings and final decisions on those types of applications shown as ZHE Decision 

Responsibilities in table 6-1-1. This is table 6-1-1 showing that the ZHE has the authority to 

issue decisions on conditional use approval requests, which is what this is. A conditional use 

definition per the IDO states that a land use that is allowable in a particular zone district subject 

to conditional approval by the ZHE, based on a review of the potential adverse impacts of the use 

and any appropriate mitigations to minimize those impacts on nearby properties. That’s down on 

page 579 of the IDO. 6-4(Q) Conditions on Approvals, if Table 6-1-1 authorizes, in this case, the 

ZHE, which we’ve established it does, to make a decision on an application, the decision-making 

body which is the ZHE, may impose conditions on the approval which are necessary to bring the 

application into compliance with the requirements of this IDO, other adopted regulations or 

specific review criteria for that type of application provided that the following criteria are met, 6-

4(Q)(2)(a). All conditions must reasonably we be related to the purpose of this IDO or mitigating 

the negative impacts of the proposed development or land use as determined by the reviewing 

entity. As to the question of enforceability, I’ve clearly identified the legal parameters that 

provides the ZHE the authority to place conditions on a, on decisions regarding an application 

for conditional use permit. Now, as to enforceability of those conditions 14-16-6-9(C) of the IDO 

Enforcement: Authority to Enforce 6-9(C)(1)(a) gives the ZEO the authority and duty to enforce 

this IDO pursuant to this section 14-16-6-2(B)(1)(c), in enforcing the requirement to the IDO, the 

City must use any enforcement powers allowed by the State of New Mexico in any order. 

Specific to this request, some of those powers include to deny, delay or withhold a permit and 

approval in this case, a conditional use permit, or to revoke a permit over an approval after 
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giving the property owner or applicant notice of intent to revoke the permit or approval. Again, 

in this case, a conditional use permit, City Council remanded this to the ZHE with a vote of 9-4 

and 0 against, voted to remand this matter to the Zoning Hearing Examiner to reevaluate the 

enforceability of the conditions placed on the approval of limiting liquor sales and limiting the 

conditional use permit of approval to a single operator. Our response to the question of 

enforceability; it is our assertion that as documented, that the Integrative Development 

Ordinance clearly provides for not only the legal parameters for the ZHE to place conditions on 

this conditional use approval, but also establishes the legal mechanism in place to enforce those 

conditions. That’s all I have for that, that request Mr. Lucero. I don’t know if you want me to 

stop for questions on that request. 

ZHE: Yeah, that would be great. I did have one question. 

ANGELA WILLIAMSON: Yes, sir? 

ZHE: And, I just wanna make sure that I’m, I’m looking at the Notice of Decision and I want to 

make sure I’m looking at the right one. This is for the liquor sale. Okay, I have it up and then the 

conditions of approval, I just sort of wanted to go through them with you and see - - I know it’s 

kind of asking you to argue the other side but see, you know, whether there would be any 

difficulty in enforcement and as I read through them, the one that looks - - maybe - - the one that 

would bring a question in my mind might be number three which would say that - - which says 

that Murphy USA must follow the model of the smart policing initiatives and adopt and comply 

with the (CPTED) Crime Prevention Through Environmental  Design Crime Prevention Program 

applicant has described in its submittals stated above. Now, how would the ZEO or City staff 

enforce that condition? 

ANGELA WILLIAMSON: So, it doesn’t say what policies it has to comply with. It just simply 

states that we will follow CPTED or the C-P-T-E-D best practices and during the Land-Use 

Hearing Officer’s hearing he asked for us to provide a copy of CPTED general practices because 

they are not specific to a site, a specific site, they are generalized to this use as a whole. There is 

a copy of those as part of the record. They provide things such as lighting, landscaping 

placement, height of landscaping, security cameras, some of the things that we volunteered to do 

that also are in here as part of the condition such as limiting the sale of alcohol to certain hours. 

Those are all part of the CPTED best practices in which, like as I stated, are part of this record. 

When we submit for a building permit, it is required that we provide a copy of the conditional 

use permit granted by, by the ZHE, assuming that it continues to be approved, and as part of that, 

they will see as part of the record that these are conditions and at that point it would be the 

burden of the City to, I believe, to review our site plan in relation to some of the best practices 

for CPTED design. 

ZHE: Okay, very good. Thank you. That was my only question as to that item, if you’d like to 

proceed to the next one, unless you had anything further? 
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ANGELA WILLIAMSON: Not on this item agenda, no, no Mr. Examiner. 

ZHE: Thank you, go ahead. 

ANGELA WILLIAMSON: As to the next item, VA-2020-00143 and VA-2020-00313 for a light 

vehicle fueling station. On December 7, 2020 the City Council voted to remand this matter to 

the, to the Zoning Hearing Examiner to address and enter findings on the IDO requirements that 

the light vehicle fueling use not increase non-residential activity within 300 feet of the adjacent 

residential zone district between the hours of 8 PM and 6 AM. The ZHE sited 21 findings in total 

for this request. Finding number 19 address this issue as follows, regarding the requirement 

under the IDO Section 14-16-6-6(A)(3)(d), which requires that that requested conditional use 

approval will not increase non-residential activity within 300 feet of any lot in any residential 

zone district between the hours of 8 AM - - 8 PM and 6 AM. These were the findings; a. The 

subject property is located within 300 feet of any lot in a residential zone. There was no 

commercial activity on the subject property currently and therefore any commercial activity 

would   be an increase in non-residential activity. Murphy stated and testified in written 

submittals that its store would be open 24 hours a day however; I’m noting for the record that 

Murphy has made a determination that this will not be a 24-hour store and will be limited in 

hours of operation to 5 AM to midnight. If the liquor retails use where restricted to prohibit 

liquor sales between the hours of 8 PM at 6 AM, there would appear to be no significant increase 

in non-residential activity during those times. On balance, the applicant will have met its burden 

of providing evidence to satisfy IDO Section 14-16-6(A)(3)(d), if liquor retail is used as 

restricted to prohibit liquor sales between the hours of 8 and 6. The Land Use Hearing Officer’s 

findings state that the ZHE correctly applied the IDO’s provisions to the conditional use 

applications, rationally and reasonably concluded that the applicant satisfied the IDO 

requirements and demonstrated that the conditional uses will achieve or further newer policy 

objectives of the Comprehensive Plan. He also found that the ZHE judiciously set very 

restrictive conditions of operation to mitigate the potential for harm caused by the uses. As an 

additional substantiation for the record, we as the applicant, assert that this request will not 

increase non-residential activity within 300 feet of a lot in any residentially zoned district 

between the hours of 8 and 6. Murphy is not a destination location rather, consumers are pass by 

traffic. This will not increase the activity that is already active and present at this location. The 

property to the north, east, and south are commercially zoned properties with commercial 

operations. Current daily volumes of traffic on Bridge Boulevard, as provided by The Mid-

Region Council of Governments, shows that there are currently 23,900 cars traveling past this 

site on a daily basis on Bridge Boulevard alone. Old Coors traveling passerby‘s are more than 

16,200 travelers per day. Prohibiting alcohol sales between the hours of 8 PM and 6 AM further 

ensure that there would be no significant increase in non-residential activity during those times. 

In conclusion, this concludes my presentation of the two facts remanded by City Council. 

Relating to the remand on project number PR-2020-003911, as the agent representing Murphy 

Oil USA, and the property owner’s, I will stand for questions at this time. 
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ZHE: Thank you, Miss Williamson. I didn’t have any questions at this point. Why don’t we go 

ahead and call for public comment and then you will get the chance to respond to any public 

testimony. Thank you. 

ANGELA WILLIAMSON: Thank you.  

ZHE: Okay, everyone, so these are agenda items 4 and 5 and if you’d like to speak on either of 

those, please raise your hand. It’s Jose Alfredo and Ailda Martinez through their agent, Modulus 

Architect’s requesting a conditional use for light fueling station and to allow liquor sale. Please 

raise your hand if you’d like to speak on either or both of those matters, 4 and 5, strolling 

through the participant list and I don’t see anyone raising their hand. Again, these are agenda 

items 4 and 5, VA-2020-00143 and 144, both listed under Project PR-2020-003911. Please raise 

your hand if you’re here for agenda item 4 or 5. Last call for agenda items 4 or 5. I’m scrolling 

through the participant list and I don’t see anyone raising their hand. Let’s see, I see Francisco 

Trujillo who, I understand is an applicant later. Are you there Mr. Trujillo? 

MR. TRUJILLO: Yes, sir, sorry about that I didn’t know which - - 

ZHE: Are you here to speak on agenda items 4 or 5? 

MR. TRUJILLO: No, sir. 

ZHE: Okay, no worries. We’ll call you in just a minute. Thank you, sir. Okay, again, agenda 

item 4 or 5, last call. Scrolling through the participant list, I don’t see it on raising her hand. 

Okay, well it appears that there’s no one interested in providing public comment Miss Williams 

and thank you for your presentation. Would you mind emailing Suzie the documents that you 

shared via the screen share today? 

ANGELA WILLIAMSON: Yes, sir, Mr. Lucero. I - - May I ask one question before we adjourn 

my cases? 

ZHE: Yes. 

ANGELA WILLIAMSON: As it relates to process, the Notice of Decision from the City Council 

remand, it stated that an appeal of the decision must be made to the Second Judicial District 

Court. Can you please clarify if that’s their decision, the remand and the process moving 

forward, once I assume you make findings on this remand, are we able to be appealed again back 

to City Council or at this point does it go to the District Court? 

ZHE: You know, I can’t provide legal advice, you know, but the- - I think if you look carefully 

at the Notice of Decision from the City Council, it’s talking about an appeal of that decision.  

ANGELA WILLIAMSON: Okay. 

ZHE: And then, so my decision will contain the right to appeal from my forthcoming decision. 
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ANGELA WILLIAMSON:  Okay. Thank you for that information. 

ZHE: And, they will state that it’s appealable to the City Council, my forthcoming decision, that 

is. 

ANGELA WILLIAMSON: Okay, thank you.  

ZHE: Yes, you’re welcome. Okay, well thank you very much. Having heard the agent and 

reviewed the items submitted into the record, we’ll take the matter under consideration and we’ll 

issue the written decision on items 4 and 5 in 15 days. That concludes agenda items 4 and 5 and 

it also concludes the old business portion of the agenda. 
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March 19, 2021  
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on March 17, 2021.  You will receive a 
Notice of Hearing as to when the appeal will be heard by the Land Use Hearing 
Officer.   If you have any questions regarding the appeal please contact Alfredo 
Salas, Planning Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-21-4_&_5  
PLANNING DEPARTMENT CASE FILE NUMBER:  
PR-2020-003911, VA-2020-00143, VA-2020-00144, VA-2021- 000072 , VA-2021-
000073 
      

  
APPLICANT: Jose Alfredo * Ailda Martinez 
 3500 Bareback PL SW 
 Albuquerque NM, 87105 
 
AGENT:  Modulus Architects 
 100 Sun Ave. NE 
 Suite 600 
 Albuquerque NM, 87109 
 
 
cc:     Crystal Ortega, City Council, City county bldg. 9th floor  

           Kevin Morrow/Legal Department, City Hall, 4th Floor-  

          ZHE file 

          Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com  

         Athena La Roux, Los Altos Civic Association athenalaroux@gmail.com  

 Jose Alfredo, & Ailda Martinez, zapateriapedrito@hotmail.com  
 Kelly Cockrell, ninedogs@gmail.com  
 Diane Beserra, dlbeserra@icloud.com  
 Gerard Garcia, 5916 Rio Vista DR SW, Albuquerque, NM 87121 
 Bruce & Patti Stouter, 2909 Rio Vista Ct SW, Albuquerque, NM 87105 
 Dan Goering, 2802 Los Altos PL NW, Albuquerque NM 87105 
 Diane & Victor Beserra, 814 Rio Vista Circle, Albuquerque, NM 87105 
 Victor Prado, 1261 Cortez DR SW, Albuquerque NM 87121   
 Jennifer Kepesh, Los Altos NA, 808 Rio Vista Cir SW, 87105 
 Morris J. Chavez, 800 Lomas Blvd NW, Suite 200, Albuquerque, NM 87102 
 
 
 
 

 

 

Brennon Williams, Planning Director 
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 ZONING HEARING EXAMINER'S AGENDA 
 

TUESDAY, February 16, 2021 9:00 A.M. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

   
 
 
 

Robert Lucero, Esq., Zoning Hearing Examiner 
Lorena Patten-Quintana, ZHE Planner 

Suzie Sanchez, ZHE Administrative Assistant 
*********************************************************************************************************** 

For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894. 
*********************************************************************************************************** 

PLEASE ADDRESS ALL CORRESPONDENCE TO: 
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov 

*********************************************************************************************************** 

NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you 
require special assistance to participate in this hearing, please contact Planning 
Information at (505) 924-3860. 

CONTINUED: 

1.  VA-2020-00143 

 

Project# 
PR-2020-
003911 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for a light vehicle fueling station adjacent to a 

residential zone district for Commercial Tract, Block 5, Los Altos, located at 

99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)] 

2.  VA-2020-00144 

 

Project# 
PR-2020-
003911 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for liquor sale within 500 feet of residential for Lot B, 

Block 5, Los Altos, located at 99999 Bridge Blvd SW, zoned MX-M [Section 

14-16-4-3(D)(36)(c)] 

  

Join Zoom Meeting 

https://cabq.zoom.us/j/7044490999 

Meeting ID: 704 449 0999 
One tap mobile 

+16699006833,,7044490999# US (San Jose) 
+12532158782,,7044490999# US (Tacoma) 

Dial by your location 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
+1 346 248 7799 US (Houston) 
+1 646 558 8656 US (New York) 

+1 301 715 8592 US (Germantown) 
+1 312 626 6799 US (Chicago) 
Meeting ID: 704 449 0999 

Find your local number: https://cabq.zoom.us/u/a2s7T1dnA 
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NEW BUSINESS: 

3.  
VA-2020-00316 

 
Project# 
PR-2020-
004473 

Janet Garcia requests a variance of 3 feet to the 3 feet maximum wall height 

for Lot 8, Block 7, Loma Verde, located at 229 Grove St NE, zoned R-MH 

[Section 14-16-5-7-D] 

4.  
VA-2020-00464 

 

Project# 
PR-2020-
004864 

Chase Bank (Agent, Carlos Iglesias) request a conditional use to allow a 

drive-through or drive up facility for Lot 1D1A1, Park Square Addn, located at 

2125 Louisiana Blvd NE, zoned MX-M [Section 14-16-4-3(F)(4)] 

5.  
VA-2020-00465 Project# 

PR-2020-
004548 

Ann Cadier and Patrick Magee (Agent, Yolanda Montoya) request a variance 

of .0956 acres to allow a lot larger than the allowable contextual standards 

for Lot 27, Block 6, Volcano Cliffs Unit 22, located at 6205 Papagayo RD 

NW, zone R-1D [Section 14-16-5-1(C)(2)(b)] 

6.  
VA-2020-00467 Project# 

PR-2020-
004548 

Ann Cadier and Patrick Magee (Agent, Yolanda Montoya) request a variance 

of .0956 acres to allow a lot larger than the allowable contextual standards 

for Lot 28, Block 6, Volcano Cliffs Unit 22, located at 6201 Papagayo RD 

NW, zoned R-1D [Section 14-16-5-1(C)(2)(b)] 

7.  
VA-2020-00466 Project# 

PR-2020-
004867 

Jerrell and Dinah Harvey request a variance of 2ft to the 8ft maximum 

structure height within a streetside setback for Lot 4, Block 3, Montano West 

Unit 1, located at 5917 Cochiti DR NW, zoned R-1B [Section 14-16-5-11-C-

3-B] 

8.  
VA-2020-00468 Project# 

PR-2020-
004568 

Gerard Baca requests a variance of 3 feet to the 3 feet maximum wall height 

for Lot 16, Block 23, Inez Addn, located 2026 Utah ST NE, zoned R-1C 

[Section 14-16-5-7-D] 

9.  
VA-2020-00470 Project# 

PR-2020-
004881 

James Tilley requests a variance of 8 feet to the required 10 foot side yard 

setback for Lot 4, Block 13, Monterrey Hills Addn, located at 717 Carlisle 

Blvd SE, zoned R-1D [Section 14-16-2-3(H)] 

10.  
VA-2020-00472 Project# 

PR-2020-
004889 

Chase Bank (Agent, Carlos Iglesias) request a conditional use to allow a 

drive-through or drive up facility for Lot C3A, Towne Park Plaza, located at 

340 Eubank Blvd NE, zoned MX-L [Section 14-16-4-2] 

11.  
VA-2021-00001 Project# 

PR-2021-
004900 

Teresa and John Martinez (Agent, Gilbert Austin) requests a permit to allow 

a carport in the front and side yard setback for Lot 20, Block 1, Foothills 

North, located at 1225 Willy’s Knight DR NE, zoned R-1 [Section 14-16-5-

5(F)(2)(a)2] 

12.  
VA-2021-00002 Project# 

PR-2021-
004910 

Emigdio and Anna Bustillos requests a conditional use to allow outdoor 

vehicle storage for Lot 12, Block 2, South Braodway Acres N M Credit Corp, 

located at 2945 Broadway Blvd SE, zoned NR-C [Section 14-16-4-2] 

13.  
VA-2021-00003 Project# 

PR-2021-
004911 

Joshua Shapero request a variance of 3ft to the 3ft maximum wall height for 

Lot 7, Block 23, Parkland Hills Addn, located at 716 Carlisle Blvd SE, zoned 

R-1D [Section 14-16-5-7-D] 

14.  
VA-2021-00004 

 

Project# 
PR-2021-
004912 

Joseph Lucero requests a variance of 3ft to the 3ft maximum wall height for 

Lot 11, Block 39, Altamont Addn, located at 3629 Georgia ST NE, zoned R-

1C [Section 14-16-5-7-D] 
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 ZONING HEARING EXAMINER'S AGENDA 
 

TUESDAY, January 19, 2021 9:00 A.M. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

   
 
 
 

Robert Lucero, Esq., Zoning Hearing Examiner 
Lorena Patten-Quintana, ZHE Planner 

Suzie Sanchez, ZHE Administrative Assistant 
*********************************************************************************************************** 

For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894. 
*********************************************************************************************************** 

PLEASE ADDRESS ALL CORRESPONDENCE TO: 
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov 

*********************************************************************************************************** 

NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you 
require special assistance to participate in this hearing, please contact Planning 
Information at (505) 924-3860. 
*********************************************************************************************************** 

OLD BUSINESS: 

1.  
VA-2020-00389 

 

Project# 
PR-2020-
004672 

Mario Valencia requests a variance of 3 feet to the 3 feet maximum wall 

height for Lot 8, Atlantic and Santa Fe, located at 216 Atlantic Ave SW, 

zoned R-ML [Section 14-16-5-7-D] 

2.  
VA-2020-00390 Project# 

PR-2020-
004674  

Ray Messick and Donna Ortiz request a permit to allow a carport within the 

front and side setback for Lot 19, Block 3, Bel Air, located at 2742 Truman 

ST NE, zoned R-1C [Section 14-16-5-5(F)(2)(a)3] 

Join Zoom Meeting 

https://cabq.zoom.us/j/7044490999 

Meeting ID: 704 449 0999 
One tap mobile 

+16699006833,,7044490999# US (San Jose) 
+12532158782,,7044490999# US (Tacoma) 

Dial by your location 
+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
+1 346 248 7799 US (Houston) 
+1 646 558 8656 US (New York) 

+1 301 715 8592 US (Germantown) 
+1 312 626 6799 US (Chicago) 
Meeting ID: 704 449 0999 

Find your local number: https://cabq.zoom.us/u/a2s7T1dnA 
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3.  
VA-2020-00391 Project# 

PR-2020-
004674 

Ray Messick and Donna Ortiz request a variance to allow a carport within 19 

inches of the property line for Lot 19, Block 3, Bel Air, located at 2742 

Truman ST NE, zoned R-1C [Section 14-16-5-5(F)(2)(a)3] 

4.  VA-2020-00143 

 

Project# 
PR-2020-
003911 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for a light vehicle fueling station adjacent to a 

residential zone district for Commercial Tract, Block 5, Los Altos, located at 

99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)] 

5.  VA-2020-00144 

 

Project# 
003911 Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for liquor sale within 500 feet of residential for Lot B, 

Block 5, Los Altos, located at 1021 Old Coors Dr SW, zoned MX-M [Section 

14-16-4-3(D)(36)(c)] 

NEW BUSINESS: 

6.  
VA-2020-00446 

 
Project# 
PR-2020-
004760 

Adam Becenti requests a variance of 5 feet 3 inches to the 3 feet height 

requirement for a wall on the corner side for Lot 1, Block N, New Holiday 

Park, located at 12301 Morocco RD NE, zoned R-1C [Section 14-16-5-7(D)] 

7.  
VA-2020-00448 

 
Project# 
PR-2020-
004768 

Kiera Homann (Agent, Chris Blaz) requests a conditional use to allow an 

accessory dwelling unit without a kitchen for Lot 24, Alvarado Gardens Unit 

2, located at 2923 Trellis DR NW, zoned R-A [Section 14-16-4-2] 

8.  
VA-2020-00449 

 
Project# 
PR-2020-
004772 

Francisco Trujillo requests a variance of 4 feet to the 3 feet maximum wall 

height for Lot 17, Block 131, Snow Heights Addn, located at 9100 Somervell 

Ct NE, zoned R-1B [Section 14-16-5-7-D] 

9.  
VA-2020-00451 Project# 

PR-2020-
004774 

Lowry Kinzer (Agent, Gilbert Austin) requests a permit to allow a carport 

within the required front/side setback for Lot 15, Block 11, Ridgecrest Addn, 

located at 1219 Truman ST SE, R-1 [Section 14-16-5-5-F-2] 

10.  
VA-2020-00452 

 
Project# 
PR-2020-
004775 

Archdiocese of Santa Fe Real Estate Corp (Agent, Douglas Wine) requests 

a variance of 3 feet to the 3 feet maximum wall height for Lot P, Block 1, 

Elder Homestead Addn Mankins Replat, located at 833 Arizona ST SE, 

zoned R-1C [Section 14-16-5-7-D] 

11.  
VA-2020-00453 

 
Project# 
PR-2020-
004775 

Archdiocese of Santa Fe Real Estate Corp (Agent, Douglas Wine) requests 

a variance of 3 feet to the 3 feet maximum wall height for Lot O, Block 1, 

Elder Homestead Addn Mankins Replat, located at 833 Arizona ST SE, 

zoned R-1C [Section 14-16-5-7-D] 

12.  
VA-2020-00454 

 
Project# 
PR-2020-
004775 

Archdiocese of Santa Fe Real Estate Corp (Agent, Douglas Wine) requests 

a variance of 3 feet to the 3 feet maximum wall height for Lot N, Block 1, 

Elder Homestead Addn Mankins Replat, located at 833 Arizona ST SE, 

zoned R-1C [Section 14-16-5-7-D] 

13.  
VA-2020-00455 Project# 

PR-2020-
004775 

Archdiocese of Santa Fe Real Estate Corp (Agent, Douglas Wine) requests 

a variance of 3 feet to the 3 feet maximum wall height for Lot M, Block 1, 

Elder Homestead Addn Mankins Replat, located at 99999 Arizona ST SE, 

zoned R-1C [Section 14-16-5-7-D] 
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14.  
VA-2020-00456 Project# 

PR-2020-
004775 

Archdiocese of Santa Fe Real Estate Corp (Agent, Douglas Wine) requests 

a variance of 3 feet to the 3 feet maximum wall height for Lot L Block 1, 

Elder Homestead Addn Mankins Replat, located at 99999 Arizona ST SE, 

zoned R-1C [Section 14-16- 5-7-D] 

15.  
VA-2020-00458 Project# 

PR-2020-
004788 

Gerardo Martinez requests a variance of 3 ft to the 3 ft maximum wall height 

on the corner side yard for Lot 26, Block 12, Foothill Estates, located at 421 

Panorama PL NE, zoned R-1B [Section 14-16-5-5(D)] 

16.  
VA-2020-00459 

 
Project# 
PR-2020-
004795 

Lynn Johnson requests a variance of 7 ft 6 inches to the required 15 ft rear 

setback for Lot 20A, Inverness at Tanoan, located at 6544 Glen Oak NE, 

zoned R-1B [Section 14-16-5-1(D)] 

17.  
VA-2020-00460 Project# 

PR-2020-
004800 

Jeffrey McCampbell requests a permit to allow a carport within the front or 

side yard setback for Lot 4, Block 3, Wood--Beverly Addn, located at 1814 

California ST NE, zoned R-1B [Section 14-16-5-5-F-2] 

18.  
VA-2020-00461 

 
Project# 
PR-2020-
004804 

Paul & Josie Peloquin requests a variance of 4 ft to allow an accessory 

structure taller than the allowed wall height in a street side setback where 

wall height is allowed to be 6 ft in the street side yard, pre-IDO, and 5 ft in 

the front yard setback area per Conditional Use approval, 12ZHE-80388, 

Project # 1009535 for Lot 4, Block 11A, Mesa Del Norte Addn, located at 

901 Grove ST NE, zoned R-1C [Section 14-16-5-11(C)(4)(b)] 

19.  
VA-2020-00463 Project# 

PR-2020-
003336 

Sandia Foundation (Agent, TLC Elite YMS LLC/Tom Cordova) requests a 

variance of 5 feet to the required 3 foot wall height in the front setback for 

Lot JJ, Southwestern Construction Company, located at 1200 Lomas BLVD, 

zoned MX-H [Section 14-16-5-7-D]  
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