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CITY OF ALBUQUERQUE 
 

Albuquerque, New Mexico 
 

Planning Department 
 
 
 
 
 
 

Mayor Timothy M. Keller 
 
 

INTER-OFFICE MEMORANDUM September 07, 2020 
 
TO: Pat Davis, President, City Council 

 

FROM: Brennon Williams, Planning Director    
 
 

Subject: AC-20-9, Project PR-2020-003906, VA-2020-00140, VA-2020-00275: JAG Planning 

& Zoning, agents for Jesus Apodaca, appeal the Zoning Hearing Examiner’s decision 

to deny a conditional use to allow self-storage for Lot 1D, MRGCD Map 37, located at 

1718 Broadway Blvd NE, zoned MX-M [Section 14-16-4-3(D)(28)] 

 
The reasons for the appeal, as outlined in appellant’s letter, are listed below, with italicized responses from 
Planning Department staff. Please see the Appellant’s letter for all details of the appeal. 

 
A.  The Zoning Hearing Examiner erred in applying the requirements of the integrated 
Development Ordinance (IDO). 

 
• The Zoning Hearing Examiner indicates the reason for denial is because the applicant did 

not reference any specific policies from the Comprehensive Plan. 

 
Per 14-16- 6-4(F)(2) The applicant bears the burden of providing a sound justification for the requested decision, based on 
substantial evidence. 

 
The Zoning Hearing Examiner stated in Finding #16, that the Applicant did not provide a relationship comparison 
between their assertions and consistency with the ABC Comprehensive Plan. 

 
Evidence was provided, but the sound justification that the proposed use would meet the requirements of the ABC 
Comprehensive Plan is lacking. There is little indication of how the evidence provided relates to the ABC Comprehensive 
Plan. 

 
While the Zoning Hearing Examiner observed that no citations were provided, the denial was based on the Applicant’s 
failure to meet its burden of providing a sound justification, based on substantial evidence, that the requested Conditional Use 
approval would be consistent with the ABC Comp. Plan, as required by IDO Section 14-16-6-6(A)(3)(a). 

 
The application was not denied for lack of citations but for lack of justifications. 
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• The Zoning Hearing Examiner did not receive a recommendation from staff as outlined in 

the IDO 
 

Staff’s recommendation was pursuant to applicable provisions of Section 14-16-6-4. The application requirements were 
satisfied and the recommendation was to proceed to a public hearing where the Zoning Hearing Examiner would hear 
additional evidence and issue a decision. 

 
The Zoning Hearing Examiner has the ultimate authority to weigh the evidence as presented. Staff analysis does not include 
a pre-determination of approval or denial based on sound justification or substantial evidence. The Zoning Hearing 
Examiner considers testimony and evidence submitted at the hearing in rendering a decision. A staff recommendation of 
approval or denial would be premature until the after the record is closed. 

 
The Zoning Hearing Examiner received a recommendation from planning staff. 

 

 
 
B.  The Zoning Hearing Examiner made a determination that is not supported by substantial 
evidence. 

 
• The Zoning Hearing Examiner approved findings of facts identifying information from 

the affected neighborhood as “substantial evidence that the conditional use would be 

inconsistent with the Comprehensive Plan.” 
 

Evidence submitted by the both Applicant and the Opponent Santa Barbara Martineztown Neighborhood Association, were 
included in the Zoning Hearing Examiner’s Findings. 

 
Finding #18: On balance, substantial evidence exists in favor of a conclusion that the proposed conditional use would be 
inconsistent with the ABC Comp. Plan, while there is a lack of substantial evidence in favor of a conclusion that the proposed 
conditional use would be consistent with the ABC Comp. Plan. 

 
The burden is on the Applicant to show that a request is consistent with the ABC Comprehensive Plan, not on the 
Neighborhood Association to show why the request is inconsistent. The only standard is on the Applicant and the Applicant 
did not meet that standard. 

 
The Zoning Hearing Examiner, after weighing the evidence presented, concluded in favor of the Santa Barbara Martineztown 
Neighborhood Association and denied the Applicant’s request. 

 
 
 
 
Lorena Patten-Quintana, ZHE Planner 
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jesus Apodaca or Victor Apodaca (Agent, 
Juanita Garcia, JAG Planning & Zoning, LLC) 
request a conditional use to allow self-storage 
for Lot 1D, MRGCD Map 37, located at 1718 
Broadway Blvd NE, zoned MX-M [Section 14-
16-4-3(D)(28)] 

Special Exception No: .............  VA-2020-00140 

Project No: ..............................  Project#2020-003906 
Hearing Date: ..........................  07-21-20 

Closing of Public Record: .......  07-21-20 

Date of Decision: ....................  08-05-20 

 

 

On the 21st day of July, 2020, Juanita Garcia, JAG Planning & Zoning, LLC, agent (“Agent”) 

for property owner Jesus Apodaca or Victor Apodaca (“Applicant”) appeared before the Zoning 

Hearing Examiner (“ZHE”) requesting a conditional use to allow self-storage (“Application”) 

upon the real property located at 1718 Broadway Blvd NE (“Subject Property”). Below are the 

ZHE’s findings of fact and decision: 

 

FINDINGS: 

 

1. Applicant is requesting a conditional use to allow self-storage on the Subject Property. 

2. The City of Albuquerque Integrated Development Ordinance (“IDO”) Section 14-16-7-1 

defines “self-storage” as “[a] use consisting of 3 or more individual, small, self-contained 

units in a building that are leased or owned for the indoor storage of business and 

household goods or contractors' supplies” 

3. The Subject Property is currently zoned MX-M (Mixed Use - Moderate Intensity Zone 

District). 

4. IDO Section 14-16-2-4(C)(1) states that the “purpose of the MX-M zone district is to 

provide for a wide array of moderate-intensity retail, commercial, institutional and 

moderate-density residential uses, with taller, multi-story buildings encouraged in Centers 

and Corridors. Allowable uses are shown in Table 4-2-1.” 

5. Table 4-2-1 lists self-storage as a conditional primary use within the MX-M zone. 

6. The Subject Property is designated as an Area of Consistency. 

7. The applicable overlay zone of the Subject Property s CPO-7.  

8. The City Traffic Engineering Division submitted a report stating no objection to the 

requested conditional use approval based on its analysis of clear sight triangle 

requirements. 

9. Applicant provided evidence that the proper "Notice of Hearing" signage was posted for 

the required time period as required by Section 14-16-6-4(K)(3).  

10. Applicant provided evidence that all property owners and neighborhood association 

entitled to notice were notified of the Application. 

11. Agent, on behalf of the Applicant, met with representatives of the Santa Barbara 

Martineztown Neighborhood Association, representatives of the Martineztown Work 
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Group, and other community members, via a virtual meeting on Thursday, May 21, 2020. 

Minutes of that meeting are in the ZHE record on this Application. 

12. The Agent and community members discussed, both prior to and at the July 21, 2020 ZHE 

hearing,  the possibility of a facilitated meeting. However, based on the testimony before 

the ZHE, it appeared that a facilitated would not be fruitful. Therefore the ZHE did not 

require a facilitated meeting. 

13. IDO Section 14-16-6-6(A)(3) (Review and Decision Criteria– Conditional Use) reads: “An 

application for a Conditional Use Approval shall be approved if it meets all of the 

following criteria: 

(a)  It is consistent with the ABC Comp. Plan, as amended; 

(b)  It complies with all applicable provisions of the IDO, including, but not limited to 

any Use-specific Standards applicable to the use in Section 14-16-4-3; the DPM; 

other adopted City regulations; and any conditions specifically applied to 

development of the property in any prior permit or approval affecting the 

property; 

(c)  It will not create significant adverse impacts on adjacent properties, the 

surrounding neighborhood, or the larger community; 

(d)  It will not create material adverse impacts on other land in the surrounding area, 

through increases in traffic congestion, parking congestion noise, or vibration 

without sufficient mitigation or civic or environmental benefits that outweigh the 

expected impacts; 

(e)  It will not increase non-residential activity within 300 feet of a lot in any 

residential zone district between the hours of 8:00 pm and 6:00 am; 

(f)  It will not negatively impact pedestrian or transit connectivity without 

appropriate mitigation 

14. Pursuant to IDO Section 14-16-6-4(F)(2), the Applicant bears the burden of providing a 

sound justification for the requested decision, based on substantial evidence. 

15. Regarding whether the proposed conditional use would be consistent with the ABC Comp. 

Plan, as required by IDO Section 14-16-6-6(A)(3)(a), Applicant submitted the following 

evidence and arguments: 

“The site is located within an Area of Consistency and those uses that are listed as 

permissive or conditional are expected to occur within Areas of Consistency. The 

proposed request will meet the standards of the IDO, such as off-street parking 

requirements, building setbacks, building height limitations and landscaping 

requirements, which are all intended to protect nearby existing development from 

new uses. The applicant is requesting a use that is identified as a conditional use 

within the subject site's zone category. Those uses listed as permissive or 

conditional uses are uses that are expected to occur within a particular zone. The 

applicant is not requesting a use that is outside of the site's designated zone 

category.”  

16. However, Applicant cited to no Policy, Goal, or other provision of the ABC Comp. Plan 

with which the proposed conditional use would be consistent. Similarly, Applicant 

provided no authority or citation for Applicant’s assertion that uses that are listed as 

conditional are expected to occur within Areas of Consistency, nor for how that assertion 

relates to consistency with the ABC Comp. Plan.   
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17. Regarding whether the proposed conditional use would be consistent with the ABC Comp. 

Plan, Opponent Santa Barbara Martineztown Neighborhood Association submitted the 

following evidence and arguments: 

a. Under ABC Comp. Plan “Goal 4-1-the Goal is to enhance, protect and preserve 

distinct communities – Martineztown Santa Barbara Neighborhood is a historical 

residential neighborhood . . . .”.   

b. “Policy 4.1.4. – Neighborhoods” would be violated “by not enforcing the 

historical protection to enhance, protect and preserve the historical residential 

neighborhood and traditional communities as key to our long term. Based on this 

Goal, the more restrictive zoning is required to be applied.” 

c. “The Albuquerque Comprehensive Plan Part 14-16-1 General Provisions Purpose 

1-3(A-L), The purpose is to protect the quality and character of residential 

neighborhoods;1-3(G) Protect the health, safety, and general welfare of the 

public; 1-3(J) Implement a connected system of parks , trails, and open spaces to 

promote improved outdoor activity and public health; 1-3(K) Provide reasonable 

protection from possible nuisances and hazards and to otherwise protect and 

improve public health; Provide reasonable protection possible nuisances and 

hazards and to otherwise protect and improve public health; Encourage efficient 

and connected transportation and circulation systems for motor vehicles, bicycles, 

and pedestrians.”  Opponent Santa Barbara Martineztown Neighborhood 

Association testified that the proposed use would bring increased large truck and 

other traffic to an already congested area, having a detrimental effect on health 

safety and welfare, particularly given the location of the Subject Property across 

Hannett Avenue NE. 

d. “In the Comp Plan Introduction on Environmental justice: After making 

significant gains in protecting our natural environment, we will need to continue 

to develop and implement strategies to address the environmental health hazards 

that affect vulnerable populations more severely in some areas of our 

community.”  Opponent Santa Barbara Martineztown Neighborhood Association 

testified that the negative effects are unfairly focused on a vulnerable population 

in an historic residential neighborhood. 

e. “Part 1.4 Legal Purpose of the Comp Plan states the Comp Plan is the general 

plan for Albuquerque and Bernalillo County, … Its statutory purpose, in NMSA 

1978, Section 3-19-9(A), is ‘to guide and accomplish a coordinated, adjusted and 

harmonious development of the City, which will, in accordance with existing, and 

future needs, best promote health, safety, morals, other, convenience, prosperity 

or the general welfare, as well as efficiency and economy in the process of 

development.” Opponent Santa Barbara Martineztown Neighborhood Association 

testified that the proposed use would be out of harmony with existing and future 

needs of the neighborhood, because of the negative impacts on environment, 

health, safety, and welfare. 

f. “The Albuquerque Comprehensive Plan, Chapter 5, Land Use, 5.1.1 Introduction 

states “In general, it is important to protect public health and safety by separating 

residential and industrial land uses and ensuring adequate buffering, separation 

distances, or mitigation measures between incompatible uses.” . . . Policy 5.6.3 (a-

j) “Areas of Consistency: Protect and enhance the character of existing single-
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family neighborhoods….” Opponent Santa Barbara Martineztown Neighborhood 

Association testified that the proposed conditional use would be incompatible 

with the adjacent residential uses. 

g. “Chapter 13, Resilience & Sustainability, Section on Air Quality states that since 

Albuquerque is located in a river valley bounded by a high mountain range to the 

east, Albuquerque's geographic location, mile-high altitude, and meteorological 

conditions such as canyon winds affect Albuquerque’s air quality. Martineztown 

Santa Barbara Neighborhood is bounded by Interstate 25 to the east and Interstate 

40 to the west.  A Health Impact Study done for Martineztown Santa Barbara 

Neighborhood indicates that Martineztown Santa Barbara Neighborhood is an 

already vulnerable area and any more concentrated pollution such as storage 

facility for a contractor’s yard is detrimental to the health, safety, and welfare of 

the neighborhood.” A copy of this Health Impact Study was submitted into the 

public record in this matter. 

18. On balance, substantial evidence exists in favor of a conclusion that the proposed 

conditional use would be inconsistent with the ABC Comp. Plan, while there is a lack of 

substantial evidence in favor of a conclusion that the proposed conditional use would be 

consistent with the ABC Comp. Plan. 

19. Consequently, Applicant has failed to meet its burden of providing a sound justification, 

based on substantial evidence, for the requested decision that the requested Conditional Use 

approval would be consistent with the ABC Comp. Plan, as required by IDO Section 14-

16-6-6(A)(3)(a).   

20. Section 14-16-6-6(A)(3) requires Applicant to establish a sound justification for all the 

criteria stated in that Section – if one criterion fails, the entire application must fail.  As 

stated, above, Applicant has failed to satisfy the criterion set forth in IDO Section 14-16-6-

6(A)(3)(a).  Therefore, the application must be denied.  Given the denial on such grounds, 

the ZHE need not address the remaining criteria of IDO Section 14-16-6-6(A)(3) or any 

other applicable criterion of approval.    

 

 

DECISION: 

 

DENIAL of a conditional use to allow self-storage. 

 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by August 20, 2020 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 
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use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

                                                                                   
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

             Zoning Enforcement 

             Juanita Garcia, JAG Planning & Zoning, LLC, jag@jagpandz.com 
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City of Albuquerque ZHE – July 21, 2020  
 
Agenda Item #20  VA-2020-00140  PR-2020-003906  
 
Jesus Apodaca or Victor Apodaca (Agent, Juanita Garcia, JAG Planning & Zoning, LLC) 
request a conditional use to allow self-storage for Lot 1D, MRGCD Map 37, located at 1718 
Broadway Blvd NE, zoned MX-M [Section 14-16-4-3(D)(28)] 
 
Ownership:   
 
Zone District/Purpose:  MX-M/The purpose of the MX-M zone district is to provide for a wide 
array of moderate-intensity retail, commercial, institutional and moderate-density residential 
uses, with taller, multi-story buildings encouraged in Centers and Corridors. 
 
Allowable Use:  

 
 
Applicable Comp Plan Designation(s):  Area of Consistency 
 
Applicable Overlay Zones:  CPO-7 
 
Applicable Use-Specific Standard(s): Rear abuts R1-A, South side abuts MX-M, check use on 
MX-M 
 
4-3(D)(28) Self-storage 
4-3(D)(28)(a) All storage shall be within a building. No outdoor storage of goods or vehicles is 
allowed. 
4-3(D)(28)(b) An opaque wall or fence at least 6 feet and no more than 8 feet high, or a 
vegetated buffer at least 50 feet in width, shall be provided along any lot line that abuts any 
Residential zone district or lot containing a Residential use in any Mixed-use zone district. 
4-3(D)(28)(c) Security fencing shall not include razor wire or barbed wire. 
4-3(D)(28)(d) Public access to any storage units within 100 feet of any Residential zone district 
or lot containing a Residential use in any Mixed-use zone district is not allowed between 10:00 
P.M. and 7:00 A.M. 
4-3(D)(28)(e) In the MX-L, MX-M, MX-H, and MX-FB zone districts, and on lots in the NR-C 
zone district within a UC-AC-MS-PT area, access to individual storage units shall be through 
interior corridors; direct access to individual units from outdoor areas is not allowed. 
4-3(D)(28)(f) In the NR-C zone district outside of UC-MS-PT areas, exterior doors to individual 
storage units shall not face any abutting street frontage, or, if the site is located on a corner 
parcel, shall not face the primary street frontage. 
 
Applicable Dimensional/Development Standards:  n/a 
 
Prior Approval Conditions:  No prior special exceptions listed 
 
Traffic Recommendations:  No objections 
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Planning Recommendation:  This matter should proceed to a public hearing where the Zoning 
Hearing Examiner will hear additional evidence and make a written decision pursuant to 
applicable provisions of Section 14-16-6-4. 
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CITY OF ALBUQUERQUE 

PLANNING DEPARTMENT 

INTER-OFFICE MEMORANDUM 

June 22, 2020 

To: Lorena Patten-Quintana, ZHE Planner 

From: Matt Grush, P.E. Senior Engineer 

Subject: COMMENTS FOR THE ZHE HEARING OF July 21, 2020 

The Transportation Development Review Services Section has reviewed the zone hearing 

requests, and submits the attached comments. 

 

VA-2020-00140   PR-2020-003906 

Address: 1718 Broadway Blvd. NE 

Transportation Review: No objections 

CU application 
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From: SBMTNA
To: Sanchez, Suzanna A.; Patten-Quintana, Lorena
Subject: Fwd: Fw: FYI - 1718 Broadway NE, VA#2020-00140, PR#2020-003906, Conditional Use for Self Storage
Date: Thursday, July 09, 2020 2:04:27 PM
Attachments: EXHIBITS11THROUGH141718BROADWAYNE.pdf

EXHIBITS6THROUGH101718BROADWAYNE.pdf
EXHIBITS1THROUGH5FOR1718BROADWAYNE.pdf

Exhibits only are attached

The Santa Barbara Martineztown Neighborhood Association (SBMTNA) Board of Directors has
attached a letter with Attachments and Exhibits to the Zoning Hearing Examiner (ZHE) in
regards to case VA#2020-00140, PR#2020-003906, Conditional Use for Self Storage for 1718
Broadway NE.

The SBMTNA requests a meeting notice and zoom access to allow for comments on this case.

If you have any questions, please email or call me at (505)270-7716.

Thank you.

Loretta Naranjo Lopez, President
SBMTNA
1420 Edith NE
Albuquerque, NM 87102
(505)270-7716
sbmartineztown@gmail.com

======================================================= 
This message has been analyzed by Deep Discovery Email Inspector.
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Sanchez, Suzanna A.

From: SBMTNA <sbmartineztown@gmail.com>
Sent: Thursday, July 09, 2020 2:07 PM
To: Sanchez, Suzanna A.; Patten-Quintana, Lorena
Subject: Fwd: Fw: FYI - 1718 Broadway NE, VA#2020-00140, PR#2020-003906, Conditional Use 

for Self Storage
Attachments: BERNILLOCOUNTYASSESSORPROPERTYOWNERSHIPHISTORY.pdf; 

APPEALPROTESTTOCITYCOUNCILONVOLUNTARYZONECONVERSION1162019 (1).docx; 
Martinez HIA.pdf

 

 
Attached is the HIA Study for Martineztown, Appeal Protest to City Council, 1959 AERIAL, BERNCO 
Property Owner assessment,  

 
The Santa Barbara Martineztown Neighborhood Association (SBMTNA) Board of Directors has attached a 
letter with Attachments and Exhibits to the Zoning Hearing Examiner (ZHE) in regards to case VA#2020‐00140, 
PR#2020‐003906, Conditional Use for Self Storage for 1718 Broadway NE. 
 
The SBMTNA requests a meeting notice and zoom access to allow for comments on this case. 
 
If you have any questions, please email or call me at (505)270‐7716. 
 
Thank you. 
 
 
Loretta Naranjo Lopez, President 
SBMTNA 
1420 Edith NE 
Albuquerque, NM 87102 
(505)270‐7716 
sbmartineztown@gmail.com 
=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.
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January 24 , 2019 
 
Isaac Benton, President 
Land Use, Planning, and Zoning Committee 
City Council Office 
One Civic Plaza, 9th Floor 
Albuquerque, NM 87103 
 

    RE:  Project #: 2018-001843, RZ-2018-00057 – properties #4 and #19 in the Martineztown-    
Santa Barbara Neighborhood Boundaries 

 
Dear City Councilor Benton, 
 
The Santa Barbara Martineztown Neighborhood Association (SBMTNA) appeals/protest the 
approval of the voluntary zoning conversion first batch of properties labeled #4 and #19.  
These cases were heard at the EPC January 10, 2019 hearing.  The properties include the 
following information:   
 
#4 According to the Assessor’s office the property owner is Jesus Apodaca.  The address is 
1718 Broadway NE, Albuquerque, NM 87102.  The current zone is MX-M and the 
recommended conversion is NR-C.  The historical predominant land use in this area is 
residential single family.  There is no evidence that illustrates this property was historically 
commercial. The property has always been historically residential in a historical predominant 
residential area and is right across from the City public park. The SBMTNA recommends that 
the property is zoned residential R-1B single family dwelling.   
 
 
#19  The property owner Jerry Mitchell at 2420 Broadway NE, Albuquerque, NM 87102 has a 
single family dwelling zoned R-1B.  The area has been historically predominant residential. 
The property has on record as paying residential property taxes.  The SBMTNA recommends 
that the request is denied and the property remain R-1B. (See City of Albuquerque 
Comprehensive Plan, Chapter 4.1 Character, 4.1.2, 4.3.1, Chapter 5 - 5.7.5 Public 
Engagement 
 
The SBMTNA recommends denial of the above mentioned cases based on the Environment 
Planning Commission, Section 14-16-6-3 (F)(1) was not properly followed.  The City 
Planning Department under IDO Section 14-16-6-3(F) (2) did not follow procedures for (a), 
(b) (c).  The General Procedures Section 14-16-6-4 (B) (1) (3) the pre-application and 
discussion is not included in the record.  Where is the official understanding on the significant 
impacts on surrounding areas?  Section 6-4(C)(1) Table 6-1-1 requires a meeting to all 
Neighborhood Associations whose boundaries include or are adjacent to the subject project 
site before filing the application.  In such cases, project applications will not be accepted until 
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a neighborhood meeting has been held, or the requirements for a reasonable attempt in 
Subsection (3) below have been met.  Section 14-16-6-4(C) (3) states a meeting request shall 
be sent to the 2 representatives on file at the Office Neighborhood Coordination.  This 
information is not provided within the online records for both properties.  The question is did 
applicants provide hard copies for the official record to EPC?  Based on 14-16-6-4(C) (4), (5) 
(6), the SBMTNA was not allotted these discussions by the applicant.  The applicant never 
followed neighborhood notification per EPC public process. Under Section 14-16-6-4(C) (7), 
the neighborhood meeting was never held and the association did not waive their right to hear 
the case.   
 
The SBMTNA requested that a facilitated meeting with the applicant is held per Section 14-
16-6-4(D) (1), (2), and (3). 
  
This request for legislative adoption of zoning conversion rules for #4 and #19 property 
owners located in Martineztown Santa Barbara Neighborhood who have voluntarily opted into 
the Phase 2 Zoning Conversion established by Council Resolution 18-29 (Enactment No. R-
2018-019) was not thoroughly followed. The City Planning Department did not follow IDO 
Section 14-16-6-7(D) (2) (a), (b). Per the IDO, Section 14-16-6-7(D) (2) (c), the 
Environmental Planning Commission made recommendations without the full record.  The 
EPC did not follow Section 14-16-6-4 of General Procedures.  
 
The property owner at #4 1718 Broadway NE, Albuquerque NM 87102 purchased this 
property in 2015 according to the Bernalillo County property tax records.  The online aerials 
provide a record that the properties are historical single family dwelling land use.  The 1959 
aerial as part of the record also shows this property to be residential.  The new property owner 
was very much aware of the land use requirements and intentionally created a use that was not 
allowed under the IDO or the zoning in 1959 or any sector development plans.   
 
The property located at #19 at 2420 Broadway NE is in the approved residential subdivision 
in 1939.  There is no floating line since this subdivision clearly was established for single 
family dwelling use.  The residential boundary was created with the approval of the 
Franciscan Acres Subdivision, but the City arbitrarily zoned these residential lots as currently 
zoned MX-M.  The historical predominate land has been residential for single family dwelling 
use.  Martineztown Santa Barbara Neighborhood continues to deal with incompatible and 
discriminating factors. 
 
Under the City Comprehensive Plan, Goal 4-1 Character enhances, protect, and preserve 
distinct communities - Martineztown Santa Barbara is a historical neighborhood and the City 
continues to fail and follow this goal.  Under Policy 4.1.4-Neighborhoods, the City violates 
this policy by not enforcing the historical protection to enhance, protect and preserve the 
neighborhood and traditional communities as key to our long term health and vitality of the 
Martineztown Santa Barbara neighborhood which has historically been designated single 
family land use.   
 
(Goal 4-2 and Goal 4.2.2 Process) The City of Albuquerque Comprehensive Plan and 
Integrated Development Ordinance was approved without participation from the whole 
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community.  SBMTNA has a lawsuit pending and a Civil Rights Complaint because of the 
continued discrimination and the failure to properly notify of property owners, neighborhood 
association, and other members of the community.  The residents have had to endure living 
next to incompatible uses (development) by the City of Albuquerque that impact the health, 
safety and welfare of the residents. 
 
Chapter  4 – Community Identity (4.1.1-Distinct Communities) – Martneztown Santa Barbara 
Neighborhood is a historical residential area that has been neglected by the City of 
Albuquerque and this is a misrepresentation of the quality development which is not 
consistent with the distinct character of this community. 
 
Policy 4.1.2-Identity and Design – The request does not promote the protection and 
enhancement of the Martineztown Santa Barbara neighborhood character by establishing a 
zoning conversion that is not appropriate and not contextual to the current land uses.  The 
proposed zoning conversion are not compatible with surround land uses and zoning patterns 
as stated numerous times Martineztown is historical single family dwelling use.  These 
requested zoning conversion counter act the distinct character of this community. 
 
Under Goal 5-2, the zoning conversions are detrimental to the residential neighborhood and 
do not protect residents and more specifically children who live in and around these areas and 
utilize the City Martineztown Park on Hannett NE.  These uses do not provide a service and is 
hazardous development and impact the residential area. 
 
Under Policy 5.2.1 Land Use – the MX-T is not compatible with the residential single family 
area.  The NR-C is detrimental to the health, safety and welfare of the residents and those 
visiting the park and the community.  These uses bring in unwanted traffic with heavy 
commercial equipment on a residential street.  The SBMTNA recommends a traffic study and 
environmental impact study to provide evidence that these uses are incompatible.  A major 
concern is how the storage of the diesel or motor oil for commercial vehicles and disposal. 
This use is detrimental and hazardous to the health, safety and welfare to the residents and 
surrounding community. 
 
Under Goal 5.6 (5.6.2 Areas of Change) - City Development Areas – these properties are not 
in Areas of Change or adjacent to it and this comment is erroneous. 
 
Policy 5.6-3 – These properties are in Areas of Consistency and are not protected and the 
proposed applications counter acts the protection and enhancement to preserve the character 
and health, safety and welfare of the existing single family dwelling neighborhoods. 
 
The Goal 5-7 Implementation Processes - As stated above, the applicants nor the City has 
followed any of the approved rules and procedures. 
 
The City Planning Department has not provided information regarding these issues for Policy 
5.7.2 – Regulatory Alignment.  An IPRA request for further information of the record and 
additional information was submitted.  As of this date, the record is not available. 
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Under 5.72.16 and 5.7.2.17 – There has been no outreach so far from the applicants or the 
City for the recommended zone change conversions.  There was no regulatory alignment 
required for high intense use.  The regulatory alignment needed to address the error the City 
created by not zoning the residential land use R-1 and by recommending that the current R-1b 
remain a historical land use of single-family dwelling. 
 
The property owners’ applications do not meet the criteria.  There was no outreach on the 
specific properties and the EPC public process outlined in the IDO was not followed by City 
Planning Department. 
 
The SBMTNA spoke with Russell Brito in December 2018 and the association was 
specifically told there was no application received for Martineztown Santa Barbara 
Neighborhood.  The City never approached association to meet on these specific applications. 
 
SBMTNA recommends denial for #4 and #19 applications based on the above reasons. 
 
Sincerely,  
 
 
 
Loretta Naranjo Lopez, President 
SBMTNA 
1420 Edith NE 
Albuquerque, NM 87102 
(505)270-7716 
 
Pc:   LUPZ Committee Members 

Mayor Tim Keller 
       Senator Jerry Ortiz y Pino 
       Representative Javier Martinez 
       Angela Salazar, Attorney, Cuddy & McCarthy, LLC 
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From: SBMTNA
To: Sanchez, Suzanna A.; Patten-Quintana, Lorena
Subject: Fwd: Fw: FYI - 1718 Broadway NE, VA#2020-00140, PR#2020-003906, Conditional Use for Self Storage
Date: Thursday, July 09, 2020 2:11:43 PM
Attachments: 18-5344.MartineztownSantaBarbara_1959aerials.pdf

FranciscanAcres1940.pdf
PHOTOSMAY2020.pdf
lettertozhe1718BroadwayNE620.docx

Attached 1959 Aerial, 2020 photos, letter to ZHE, 1940 Franciscan Acres

The Santa Barbara Martineztown Neighborhood Association (SBMTNA) Board of Directors has
attached a letter with Attachments and Exhibits to the Zoning Hearing Examiner (ZHE) in
regards to case VA#2020-00140, PR#2020-003906, Conditional Use for Self Storage for 1718
Broadway NE.

The SBMTNA requests a meeting notice and zoom access to allow for comments on this case.

If you have any questions, please email or call me at (505)270-7716.

Thank you.

Loretta Naranjo Lopez, President
SBMTNA
1420 Edith NE
Albuquerque, NM 87102
(505)270-7716
sbmartineztown@gmail.com

======================================================= 
This message has been analyzed by Deep Discovery Email Inspector.
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June 15, 2020



Robert Lucero

Zoning Hear Examiner

City of Albuquerque Planning Department

600 Second Street NE

Albuquerque, NM 87102



RE:  Conditional Use for Self-Storage for Tract 1-D, MRGCD Map 37, containing .41 acres, located at 1718 Broadway Blvd NE and zoned MX-M



Dear Mr. Lucero,  



The Santa Barbara Martineztown Neighborhood Association (SBMTNA) met with the applicant’s agent on Thursday May 21, 2020 at 5:30 pm to listen and understand what the conditional use for 1718 Broadway NE entailed. The SBMTNA board agreed to a facilitated meeting in order to better understand the application for this location of a self-storage for a construction yard in an Area of Consistency that is zoned in the Integrated Development Ordinance (IDO) MX-M.  The board agreed that the more restrictive zoning is applied.  A self-storage unit for contractor’s yard is not allowed in the Integrated Development Ordinance (IDO), MX-M zone which allows for moderate-intensity commercial use.



After meeting with the applicant’s agent, the SBMTNA board realized there are a lot of unanswered questions and voted to request denial of the applicants proposed conditional use to allow a self-storage building to store cement or other potential hazardous material(s) acquired from the State Highway systems (State of New Mexican Highway Department projects throughout New Mexico).  The applicant has and continues to violate the current regulations of the IDO.  The cement and materials will be stored on the property legally described as Tract 1-D, MRGCD Map 37, containing .41 acres, located at 1718 Broadway Blvd NE and zoned MX-M.  



Up until the current owner purchased the subject property in 2015, the property was a historical single-family dwelling owned by the original families that settled in the neighborhood.  When zoning was established, the City of Albuquerque failed to follow the State Statute and the City of Albuquerque Zoning Code to zone the historical dwelling as R-1.  



Throughout the Martineztown Santa Barbara Sector Plan process in 1976 and 1990, and the draft 2010 MTSBSDP by Sites Southwest, the City of Albuquerque continued to zone Martineztown/Santa Barbara Neighborhood heavy commercial SU-2 C-3 (refers to the C-2 in the City Zone Code and R-2, See MTSDSDP).  The SU-2/C-3 allowed permissively R-1.  Under State Statute, the City Zoning Code, and the New IDO, the City of Albuquerque failed the Martineztown Santa Barbara residents to protect the health, safety and welfare of the neighborhood and zoned the property at 1718 Broadway NE as MX-M only allowing apartments and commercial.  The single-family dwelling was made nonconforming.  For this and many other reasons, the SBMTNA request that the City of Albuquerque Planning Department cease and desist the perpetuation of systemic racism against communities of color.  



During the IDO process, the community requested deferral of the IDO until the recommendations outlined by the community were implemented calling for racial and ethnic equity in the planning and zoning of our communities.  This request is a prime example of why the SBMTNA has filed a lawsuit.  The subject property is a historical residential single-family dwelling.  



The SBMTNA is concerned that the applicant has provided a one sheet 8 ½ by 11 architectural an incomplete site plan without meeting the requirements of the IDO.  The site plan is very difficult to read.  At the SBMTNA neighborhood meeting on May 18, 2020, the applicant’s agent stated that they would be requesting a single-story self-storage structure of 20 feet high, but the Architectural site plan dated April 27, 2020 states 26”max height.  The agent stated the self-storage structure is to store cement and other material(s).  There is a potential of undetermined material(s) brought into the site by the applicant.  The cement is hazardous material.  What environmental permits under the Hazardous Product Act are required to store these and other types of material(s) that permit toxins in the air?  The required streets on Hannett Avenue and Martinez Road do not allow 5-ton trucks.  There is not adequate street connectivity and no mitigation of existing traffic.  This request will increase vehicle miles traveled throughout the surrounding streets, and it will reduce emergency response time for residents of Martineztown Santa Barbara Neighborhood.  Ingress and Egress is a concern in a narrow and small driveway.  The parking spaces required are 9 spaces, but all that is shown is 8 spaces or 9 spaces is not legible. The location of the 8 spaces further narrows the driveway.  Is the parking lot gravel or paved? The time of operation is a concern.  Jesus Apodaca does not know when he will be coming into town or his employees to pick up, deliver, or store material(s).  



For the above and attach reasons, the SBMTNA requests that this case be deferred in order to facilitate a meeting for clarity on the request.  If a construction yard is not allowed on the site and the proposed self-storage is used to store construction material(s) and not vehicles, further explanation and information is needed.  



According to Section 6-4(D) Facilitated Meetings.  Anyone may request and the City may require the applicant to attend a City-sponsored facilitated meeting with the Neighborhood Associations, based on the complexity and potential impacts of a proposed project, a facilitated meeting is required.



If the ZHE requests that this case is heard the SBMTNA recommends denial of a construction yard to store hazardous material(s).  (See attach reasons for denial)



Sincerely,



Loretta Naranjo Lopez, President             Ian Coburn, Secretary               Jesse Lopez, Treasurer



Rosalie Martinez, Board of Directors	     Gilbert Speakman, Board of Directors



David Naranjo, Board of Directors           Melissa Naranjo, Board of Directors



Evelyn Bonilla, Board of Directors  

ATTACHMENT 1



The reason for deferral:



The SBMTNA board is requesting deferral on the Zoning Hearing Examiner’s hearing in July 21, 2020 and a facilitated meeting for the following reasons:



Based on the IDO, see Site Development Plan.

The subject property is in an Area of Consistency – the applicant is introducing a nonresidential use and incompatible use (not permitted use) in a predominant historical residential single-family property and surrounding area. The request violates 2018 NM State Statute 3-21-5 – Zoning; conformance to comprehensive plan. The statute takes precedence over the IDO.  The request introduces an incompatible use that increases congestion in a residential street and public ways, does not provide safety from fire… and other dangers; does not promote the health and general welfare; increases the overcrowding of land; does not provide adequate light and air, allows the unsightly use of buildings and land.  This is not the appropriate use of this land in a predominant historical residential area.  This use brings other dangers to a family park and surrounding residential properties.

 

The Purpose of the IDO, 1-3(G) is to protect the health, safety, and general welfare of the public. According to 1-3(H) Provide for orderly and coordinated development patterns. 1-3(K) Provide reasonable protection from possible nuisances and hazards and to otherwise protect and improve public health. 1-3(L) Encourage efficient and connected transportation and circulation systems for motor vehicles, bicycles, and pedestrians.  The request fails to meet these requirements.



The applicant will be setting a precedent in an Area of Consistency by changing the predominant historical residential land use of the property and creating harm to surrounding residents and their properties. Jesus and Victor Apodaca are well aware of the zoning use for at least a decade if not more.  Jesus sister-in-law Christina Apodaca was a past President for SBMTNA and Robert Romero, a former Zoning Manager was also on the board.  In fact, the consultants Juanita Garcia and Andrew Garcia are former employees of Robert Romero during his time as Zoning Manager.  The Apodaca’s are well aware and informed of what the zoning category allowed under SU-2/C-3 and have been operating illegally since the purchase of this property.  SU-2/C-3 did not allow a construction yard self-storage facility in an historical residential area.



There has been no direct communication from the property owner – Jesus Apodaca.  The only communication has been with the applicant’s consultant.  The SBMTNA board of directors were not clear on whom is the property owner and the business owner.  



According to 6-4 (C)(5) at the neighborhood meeting, the applicant’s agent failed to provide a complete site plan and did not provide the scope of the uses, approximate square footages for different uses, general site layout, design guidelines, architectural style, conceptual elevations, and conceptual landscaping plan.



The incomplete site plan sent in the mail is less than 8” ½ by 11” and is not legible.  

The agent provides the requirements of the height of building structure of 26 feet, but the agent does not provide the proposed height of 20 feet.  There is not a conceptual landscaping plans, what design guidelines are provided, architectural styles, (how is it in character with the area residential garages).



The request does not provide an Environment Impact Analysis.  The Environmental Health Department has not verified the risk abatement measures.  The material(s) mentioned by the applicant has not been identified.  The toxin from the cement or paving material is hazardous to the residents abutting the property and throughout the neighborhood.

 

See Part 14-16-3.  Overlay Zones. CP0-7



See 14-16-4-2 A self-storage for a construction yard is not allowed.  The property owner proposes to store hazardous construction yard material in an area that is surrounded with single family dwellings.





See 5-3 Access and Connectivity.  A traffic analysis has not been provided.  There is currently no adequate street connectivity.  5-ton trucks are not allowed on Hannett Avenue or Martinez Drive and other surrounding streets.  There is no mitigation of existing traffic.  This will increase vehicle miles traveled in an already congested area.  The proposal will reduce emergency response time.  



See 5-3(A)(7).  The request doesn’t have a fire and emergency analysis – there is only one exit.  All other ingress or egress are historical residential streets that do not allow 5-ton trucks and cannot handle any more traffic.



See 5-3 (A)(3) and 5-3 (A)(5) Due to lack of communication from property owner or consultant– the number of vehicles were never reported (Note 5-ton trucks are not allowed along Hannett Avenue or Martinez Drive.) All vehicles need to be in an enclosed building.  Hannet is next to a neighborhood park and is used by families and children, consistently.



What type of permits are required for dust suppression?  There was no explanation of what type of cement or other potential hazardous material would be stored in the storage facility.  Will cement be hauled on site or manufactured within the storage facility?



There is not enough property to support the use requested.  The entrance from Broadway NE is extremely narrow with only one exit.  The .41 acre property is not conducive for a self-storage facility for a construction yard is not allowed.



See 5-3 (D)(2) Sidewalks – The existing sidewalks do not meet the requirements.

See 5-3(C) General access and circulation.  The property does not meet the Americans with Disability Act.  There is no comfortable convenience circulation.

See 5-5 - How will this development be designed to protect the historical residential area?



ATTACHMENT 2



The reason for denial:



6-6(A)(1) Conditional Applicability 6-6(A)(1)(a) –During the City of Albuquerque’s pre application process, the consultant and the property owner should have been advised that a self-storage for a construction yards are not allowed in the IDO MX-M nor were they previously allowed in the old Zoning Code under SU-2/C-3.  Staff’s review of the site should have immediately disqualified the site for a construction yard self- storage unit. The 0.41acre lot is not conducive for a construction yard.  The review of the site would have shown illegal activity.  Business vehicles allowed under the MX-M are to be stored in an enclosed building.  Ingress and Egress is an issue due to the residential streets surrounding this site.  The property is next to a family park.   The required parking off of the driveway will narrow the driveway and it will be difficult to enter off of Broadway due to the high volume of traffic.  The environmental impacts from the storage of construction material makes this use incompatible next to residential.



6-6(A)(3)(a) - This conditional use for a self-storage to allow an illegal construction yard in an MX-M is not consistent with the adopted ABC Comp Plan as amended.  This property is located in an Area of Consistency. This is an historical residential area.  The surrounding area is zoned residential R-1.  As per the IDO MX-M zone, self-storage units for a construction yard are not allowed.



The proposed conditional use for a self-storage unit undermines the intent and purpose of the Albuquerque Bernalillo County Comprehensive Plan.  As per the City Comprehensive Plan, Goal 4-1-the Goal is to enhance, protect and preserve distinct communities – Martineztown Santa Barbara Neighborhood is a historical residential neighborhood and the City continues to fail and follow this goal.  Policy 4.1.4. – Neighborhoods, the City violates this policy by not enforcing the historical protection to enhance, protect and preserve the historical residential neighborhood and traditional communities as key to our long term. Based on this Goal, the more restrictive zoning is required to be applied.



The Albuquerque Comprehensive Plan Part 14-16-1 General Provisions Purpose 1-3(A-L), The purpose is to protect the quality and character of residential neighborhoods;1-3(G) Protect the health, safety, and general welfare of the public; 1-3(J) Implement a connected system of parks , trails, and open spaces to promote improved outdoor activity and public health; 1-3(K) Provide reasonable protection from possible nuisances and hazards and to otherwise protect and improve public health; Provide reasonable protection possible nuisances and hazards and to otherwise protect and improve public health; Encourage efficient and connected transportation and circulation systems for motor vehicles, bicycles, and pedestrians.  Attached is the Martineztown Santa Barbara Health Impact Study that shows how the City of Albuquerque continues to fail Part 14-6-1 General Provisions Purpose and also the history of the sector plans that continued to zone historical residential dwellings with heavy commercial and industrial zoning.   



In the Comp Plan Introduction on Environmental justice: After making significant gains in protecting our natural environment, we will need to continue to develop and implement strategies to address the environmental health hazards that affect vulnerable populations more severely in some areas of our community.



Part 1.4 Legal Purpose of the Comp Plan states the Comp Plan is the general plan for Albuquerque and Bernalillo County, … Its statutory purpose, in NMSA 1978, Section 3-19-9(A), is “to guide and accomplish a coordinated, adjusted and harmonious development of the City, which will, in accordance with existing, and future needs, best promote health, safety, morals, other, convenience, prosperity or the general welfare, as well as efficiency and economy in the process of development.” Article IX of Albuquerque’s City Charter, adopted in 1971, requires that City officials “in the interest of the public in general shall protect and preserve environmental features such as water, air, and other natural endowments, ensure the proper use and development of land, and promote and maintain an aesthetic and humane urban environment.” The City of Albuquerque has failed in Martineztown Santa Barbara Neighborhood to follow these provisions.



The Albuquerque Comprehensive Plan, Chapter 5, Land Use, 5.1.1 Introduction states “In general, it is important to protect public health and safety by separating residential and industrial land uses and ensuring adequate buffering, separation distances, or mitigation measures between incompatible uses.”  A storage unity for a contractor’s yard is an incompatible use; Policy 5.6.3 (a-j) “Areas of Consistency: Protect and enhance the character of existing single-family neighborhoods…”;



Chapter 13, Resilience & Sustainability, Section on Air Quality states that since Albuquerque is located in a river valley bounded by a high mountain range to the east, Albuquerque's geographic location, mile-high altitude, and meteorological conditions such as canyon winds affect Albuquerque’s air quality.  Martineztown Santa Barbara Neighborhood is bounded by Interstate 25 to the east and Interstate 40 to the west.  A Health Impact Study done for Martineztown Santa Barbara Neighborhood indicates that Martineztown Santa Barbara Neighborhood is an already vulnerable area and any more concentrated pollution such as storage facility for a contractor’s yard is detrimental to the health, safety, and welfare of the neighborhood.



There has also been study done on the ground level pollution that has travelled from Wells Park which is a grave concern because it has travelled down to Martineztown Santa Barbara Neighborhood and is near this area.  There already is high level of concentrated air pollution without any accountability by the State of New Mexico and City of Albuquerque.



6-6(A)(3)(b) It does not comply with all applicable provisions of this IDO.  The request was denied to change zone to nonresidential by City Council during the Zoning Conversion process.  The nonresidential zone also does not allow a construction yard.  The SBMTNA appealed the decision by EPC. See reasons for the appeal which is the same reasons for denial with this request.  A self-storage unit for a construction yard is not allowed and is incompatible next to residential uses.  The illegal commercial use for a construction yard and the request for a conditional use for a self-storage to continue the illegal construction yard will set precedent in an area that has continued to be predominantly historical R-1 single-family dwellings.



6-6(A)(3)(c) It will create significant adverse impacts on adjacent properties, the surrounding neighborhood, or the larger community.  The self-storage unit is unsightly.  The noise and vibration of the trucks is not in harmony with the residential area and for the family and children enjoying the parks.  



6-6(A)(3)(d) It will create material adverse impacts on the land in the surrounding area through increases in traffic congestion, parking congestion, noise or vibration without sufficient mitigation or civic or environmental benefits that outweigh the expected impacts.  The trucks will bring noise and vibration without sufficient mitigation at all hours of the night.  The traffic congestion on Broadway exceeds the limits.  The streets in Martineztown are already congested and companies that drive 5-ton trucks already violate the law.  There is no enforcement.  How are you going to protect the residents from an area that is exasperated with noise, air pollution that exceeds the limits in an area that is predominantly historical single-family dwelling.



An environmental impact study is required.  What type of material will be stored in the building?  The cement taken out of the highways or cement that is being made on the site? How many trucks and what type of trucks will be entering and leaving into property?  Diesel trucks over 5 tons are not allowed on Hannett Avenue or Martinez Road NE.



6-6(a)(3)(e) It will increase non-residential activity within 300 feet of a lot in any Residential zone district between the hours of 8:00 pm and 6:00 am.  The residents are sleeping at this time.  There should not be any incompatible use activity near the residents during this time.  



6-6(A)(3)(f) It will negatively impact pedestrian or transit connectivity without appropriate mitigation.  This request will negatively affect pedestrian connectivity.  The sidewalks are not wide enough along this area.  The residential streets are narrow and not wide enough to accommodate this type of use.  Also, it is illegal to use 5-ton trucks on Hannet Avenue and Martinez Road and all other surrounding this property.  Along Broadway NE which is an arterial, the sidewalks need to be widen.  There needs to be trees planted to give a barrier when pedestrians are walking along Broadway NE.  It is my understanding that bus routes were proposed to go down Broadway NE.  I will need to ask Transit what is future proposal for Broadway NE.  If bus stops are at this site this will negatively affect transit rides from the sudden stops to enter the narrow driveway at 1718 Broadway NE.



A traffic study will be required since there is only one narrow entrance off Broadway NE in an arterial street that is already highly congested.





















Attachment 3

Response to:

Section 14-16-4-3

Use-Specific Standards: 





4-3(D)(28)(a) Self Storage. The self-storage unit for a construction yard is not allowed.

4-3(D)(28(a) All storage shall be within a building.  No outdoor storage of goods or vehicles is allowed.  The property owner currently violates this requirement.  What type of enforcement will be applied?  There is currently no enforcement in our area.  The other issues are how does this design of the structure keep in character with the residential area.  The material that will be stored in the structure will be in violation of the IDO General Purpose to protect the health, safety and welfare of the neighborhood.  



4-3(D)(28)(b). An opaque wall or fence at least 6 feet and no more than 8 feet high or a vegetated buffer at least 50 feet in width shall be provided along any lot line that abuts residential zone district or lot containing residential use in any mixed-use zone district.  There is a fence that surrounds the property, but the site plan does not meet these requirements.  There is no landscaping plan to review so this requirement has not been addressed.



4-3(D)(28)(c) Security fencing shall not include razor wire or barbed wire.  Razor wire or barbed wire are unsightly and will be out of character with the residential area.  



4-3(D)(28)(d) Public access to any storage units within 100 feet of any residential zone district or lot containing a residential use in any mixed-use zone district is not allowed between 10 pm and 7 am.  This will be difficult to enforce since the property is surrounded by residential roads that do not allow 5-ton trucks.  Jesus Apodaca has reported that he works on State Highways.  He does not know when he will be coming in with hazardous material.



4-3(D)(28)(e). In the MX-L, MX-M, MX-H, and MX-FB zone districts, and on lots in the NR-C zone district with a UC-AC-MS-PT area, access to individual storage units shall be through interior corridors; direct access to individual units from outdoor areas is not allowed.  How will this be enforced when there is an entrance off of Hannett Avenue NE and Martinez Road which are residential streets.  The main entrance from Broadway NE is already narrow.



4-3(D)(28(f) In the NR-C zone district outside of UC-MS-PT areas, exterior doors to individual storage units shall not face any abutting street frontage, or, if the site is located on a corner parcel, shall not face the primary street frontage.  This criterion does not apply since it is in an MX-M zone.  However, Hannett Avenue is a residential street and the applicant cannot enter into this side of the street with 5-ton trucks.













EXHIBITS



1. Letter to Isaac Benton, City Councilor, January 24, 2019

2. Bernalillo County Assessors Tax Information

3. Bernalillo County Assessors Satellite View from 2018, 2016, 2015, 2005

4. Neighborhood Aerial 1959

5. Photos from Zillowstatic.com, 2019 – inside and outside view of single-family dwelling

6. Photo taken May 22, 2020 at 11:09 am of 5-ton truck on Hannett Avenue a residential street.

Steps to apply for a Special Exception to the Integrated Development Ordinance, http://documents.cabq.gov/planning/zoning-hearing-examiner/2019/October/Application%20Instructions.pdf

7. 

8. Sections of the Albuquerque Comprehensive Plan to refer to:

a. Chapter 4 – Community Identity

b. Chapter 5 – Land Use

c. Chapter 13 – Resiliency and Sustainability

9. Sections of the IDO to refer to 

a. Part 14-16-1 General Provision (pgs. 1-2)

b. Part 14-16-2 Zone Districts, 2-4(C) (pgs. 27-28)

c. Part 14-16-3 Overlay Zone, 304 (H) (pgs. 89-90)

d. Part 14-16-4 Use Regulations, 4-3(D)(28) Self Storage (pgs. 154-155)

e. Part 14-16-6 General Procedures, 6-4 General Procedures (pgs. 339-340)

f. Part 14-16-6 Administrative and Enforcement, 6-6(A) Conditional Use Approval (pgs. 385-386)

g. Part 14-16-7 Definitions and Acronyms, 

i. Area of Change and Area of Consistency pg. 447

ii. Construction Contractor Facility Yard pg. 455

iii. Plat, pg. 484

iv. Self-Storage pg. 488

v. Site Plan pg. 493

10. Health Impact Study for Martineztown

11. Martineztown/Santa Barbara Neighborhood Sector Development Plan, SU-2/C-3, specific C-2 requirements and site plan requirements- http://documents.cabq.gov/planning/UDD/CompPlan2017/SectorPlans/Martineztown-SantaBarbaraSDP-REPEALED.pdf
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June 15, 2020 
 
Robert Lucero 
Zoning Hear Examiner 
City of Albuquerque Planning Department 
600 Second Street NE 
Albuquerque, NM 87102 
 
RE:  Conditional Use for Self-Storage for Tract 1-D, MRGCD Map 37, containing .41 acres, 
located at 1718 Broadway Blvd NE and zoned MX-M 
 
Dear Mr. Lucero,   
 
The Santa Barbara Martineztown Neighborhood Association (SBMTNA) met with the 
applicant’s agent on Thursday May 21, 2020 at 5:30 pm to listen and understand what the 
conditional use for 1718 Broadway NE entailed. The SBMTNA board agreed to a facilitated 
meeting in order to better understand the application for this location of a self-storage for a 
construction yard in an Area of Consistency that is zoned in the Integrated Development 
Ordinance (IDO) MX-M.  The board agreed that the more restrictive zoning is applied.  A self-
storage unit for contractor’s yard is not allowed in the Integrated Development Ordinance (IDO), 
MX-M zone which allows for moderate-intensity commercial use. 
 
After meeting with the applicant’s agent, the SBMTNA board realized there are a lot of 
unanswered questions and voted to request denial of the applicants proposed conditional use to 
allow a self-storage building to store cement or other potential hazardous material(s) acquired 
from the State Highway systems (State of New Mexican Highway Department projects 
throughout New Mexico).  The applicant has and continues to violate the current regulations of 
the IDO.  The cement and materials will be stored on the property legally described as Tract 1-D, 
MRGCD Map 37, containing .41 acres, located at 1718 Broadway Blvd NE and zoned MX-M.   
 
Up until the current owner purchased the subject property in 2015, the property was a historical 
single-family dwelling owned by the original families that settled in the neighborhood.  When 
zoning was established, the City of Albuquerque failed to follow the State Statute and the City of 
Albuquerque Zoning Code to zone the historical dwelling as R-1.   
 
Throughout the Martineztown Santa Barbara Sector Plan process in 1976 and 1990, and the draft 
2010 MTSBSDP by Sites Southwest, the City of Albuquerque continued to zone 
Martineztown/Santa Barbara Neighborhood heavy commercial SU-2 C-3 (refers to the C-2 in the 
City Zone Code and R-2, See MTSDSDP).  The SU-2/C-3 allowed permissively R-1.  Under 
State Statute, the City Zoning Code, and the New IDO, the City of Albuquerque failed the 
Martineztown Santa Barbara residents to protect the health, safety and welfare of the 
neighborhood and zoned the property at 1718 Broadway NE as MX-M only allowing apartments 
and commercial.  The single-family dwelling was made nonconforming.  For this and many other 
reasons, the SBMTNA request that the City of Albuquerque Planning Department cease and 
desist the perpetuation of systemic racism against communities of color.   
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During the IDO process, the community requested deferral of the IDO until the 
recommendations outlined by the community were implemented calling for racial and ethnic 
equity in the planning and zoning of our communities.  This request is a prime example of why 
the SBMTNA has filed a lawsuit.  The subject property is a historical residential single-family 
dwelling.   
 
The SBMTNA is concerned that the applicant has provided a one sheet 8 ½ by 11 architectural 
an incomplete site plan without meeting the requirements of the IDO.  The site plan is very 
difficult to read.  At the SBMTNA neighborhood meeting on May 18, 2020, the applicant’s agent 
stated that they would be requesting a single-story self-storage structure of 20 feet high, but the 
Architectural site plan dated April 27, 2020 states 26”max height.  The agent stated the self-
storage structure is to store cement and other material(s).  There is a potential of undetermined 
material(s) brought into the site by the applicant.  The cement is hazardous material.  What 
environmental permits under the Hazardous Product Act are required to store these and other 
types of material(s) that permit toxins in the air?  The required streets on Hannett Avenue and 
Martinez Road do not allow 5-ton trucks.  There is not adequate street connectivity and no 
mitigation of existing traffic.  This request will increase vehicle miles traveled throughout the 
surrounding streets, and it will reduce emergency response time for residents of Martineztown 
Santa Barbara Neighborhood.  Ingress and Egress is a concern in a narrow and small driveway.  
The parking spaces required are 9 spaces, but all that is shown is 8 spaces or 9 spaces is not 
legible. The location of the 8 spaces further narrows the driveway.  Is the parking lot gravel or 
paved? The time of operation is a concern.  Jesus Apodaca does not know when he will be 
coming into town or his employees to pick up, deliver, or store material(s).   
 
For the above and attach reasons, the SBMTNA requests that this case be deferred in order to 
facilitate a meeting for clarity on the request.  If a construction yard is not allowed on the site and 
the proposed self-storage is used to store construction material(s) and not vehicles, further 
explanation and information is needed.   
 
According to Section 6-4(D) Facilitated Meetings.  Anyone may request and the City may 
require the applicant to attend a City-sponsored facilitated meeting with the Neighborhood 
Associations, based on the complexity and potential impacts of a proposed project, a facilitated 
meeting is required. 
 
If the ZHE requests that this case is heard the SBMTNA recommends denial of a construction 
yard to store hazardous material(s).  (See attach reasons for denial) 
 
Sincerely, 
 
Loretta Naranjo Lopez, President             Ian Coburn, Secretary               Jesse Lopez, Treasurer 
 
Rosalie Martinez, Board of Directors      Gilbert Speakman, Board of Directors 
 
David Naranjo, Board of Directors           Melissa Naranjo, Board of Directors 
 
Evelyn Bonilla, Board of Directors   
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ATTACHMENT 1 
 
The reason for deferral: 
 
The SBMTNA board is requesting deferral on the Zoning Hearing Examiner’s hearing in July 
21, 2020 and a facilitated meeting for the following reasons: 
 
Based on the IDO, see Site Development Plan. 

The subject property is in an Area of Consistency – the applicant is introducing a 
nonresidential use and incompatible use (not permitted use) in a predominant historical 
residential single-family property and surrounding area. The request violates 2018 NM 
State Statute 3-21-5 – Zoning; conformance to comprehensive plan. The statute takes 
precedence over the IDO.  The request introduces an incompatible use that increases 
congestion in a residential street and public ways, does not provide safety from fire… and 
other dangers; does not promote the health and general welfare; increases the 
overcrowding of land; does not provide adequate light and air, allows the unsightly use of 
buildings and land.  This is not the appropriate use of this land in a predominant historical 
residential area.  This use brings other dangers to a family park and surrounding 
residential properties. 

  
The Purpose of the IDO, 1-3(G) is to protect the health, safety, and general welfare of the public. 
According to 1-3(H) Provide for orderly and coordinated development patterns. 1-3(K) Provide 
reasonable protection from possible nuisances and hazards and to otherwise protect and improve 
public health. 1-3(L) Encourage efficient and connected transportation and circulation systems 
for motor vehicles, bicycles, and pedestrians.  The request fails to meet these requirements. 
 
The applicant will be setting a precedent in an Area of Consistency by changing the predominant 
historical residential land use of the property and creating harm to surrounding residents and 
their properties. Jesus and Victor Apodaca are well aware of the zoning use for at least a decade 
if not more.  Jesus sister-in-law Christina Apodaca was a past President for SBMTNA and 
Robert Romero, a former Zoning Manager was also on the board.  In fact, the consultants Juanita 
Garcia and Andrew Garcia are former employees of Robert Romero during his time as Zoning 
Manager.  The Apodaca’s are well aware and informed of what the zoning category allowed 
under SU-2/C-3 and have been operating illegally since the purchase of this property.  SU-2/C-3 
did not allow a construction yard self-storage facility in an historical residential area. 

 
There has been no direct communication from the property owner – Jesus Apodaca.  The only 
communication has been with the applicant’s consultant.  The SBMTNA board of directors were 
not clear on whom is the property owner and the business owner.   
 
According to 6-4 (C)(5) at the neighborhood meeting, the applicant’s agent failed to provide a 
complete site plan and did not provide the scope of the uses, approximate square footages for 
different uses, general site layout, design guidelines, architectural style, conceptual elevations, 
and conceptual landscaping plan. 
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The incomplete site plan sent in the mail is less than 8” ½ by 11” and is not legible.   
The agent provides the requirements of the height of building structure of 26 feet, but the agent 
does not provide the proposed height of 20 feet.  There is not a conceptual landscaping plans, 
what design guidelines are provided, architectural styles, (how is it in character with the area 
residential garages). 
 
The request does not provide an Environment Impact Analysis.  The Environmental Health 
Department has not verified the risk abatement measures.  The material(s) mentioned by the 
applicant has not been identified.  The toxin from the cement or paving material is hazardous to 
the residents abutting the property and throughout the neighborhood. 
  
See Part 14-16-3.  Overlay Zones. CP0-7 
 
See 14-16-4-2 A self-storage for a construction yard is not allowed.  The property owner 
proposes to store hazardous construction yard material in an area that is surrounded with single 
family dwellings. 
 
 
See 5-3 Access and Connectivity.  A traffic analysis has not been provided.  There is currently 
no adequate street connectivity.  5-ton trucks are not allowed on Hannett Avenue or Martinez 
Drive and other surrounding streets.  There is no mitigation of existing traffic.  This will increase 
vehicle miles traveled in an already congested area.  The proposal will reduce emergency 
response time.   
 
See 5-3(A)(7).  The request doesn’t have a fire and emergency analysis – there is only one exit.  
All other ingress or egress are historical residential streets that do not allow 5-ton trucks and 
cannot handle any more traffic. 
 
See 5-3 (A)(3) and 5-3 (A)(5) Due to lack of communication from property owner or consultant– 
the number of vehicles were never reported (Note 5-ton trucks are not allowed along Hannett 
Avenue or Martinez Drive.) All vehicles need to be in an enclosed building.  Hannet is next to a 
neighborhood park and is used by families and children, consistently. 
 
What type of permits are required for dust suppression?  There was no explanation of what type 
of cement or other potential hazardous material would be stored in the storage facility.  Will 
cement be hauled on site or manufactured within the storage facility? 
 
There is not enough property to support the use requested.  The entrance from Broadway NE is 
extremely narrow with only one exit.  The .41 acre property is not conducive for a self-storage 
facility for a construction yard is not allowed. 
 
See 5-3 (D)(2) Sidewalks – The existing sidewalks do not meet the requirements. 
See 5-3(C) General access and circulation.  The property does not meet the Americans with 
Disability Act.  There is no comfortable convenience circulation. 
See 5-5 - How will this development be designed to protect the historical residential area? 
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ATTACHMENT 2 
 
The reason for denial: 
 
6-6(A)(1) Conditional Applicability 6-6(A)(1)(a) –During the City of Albuquerque’s pre 
application process, the consultant and the property owner should have been advised that a self-
storage for a construction yards are not allowed in the IDO MX-M nor were they previously 
allowed in the old Zoning Code under SU-2/C-3.  Staff’s review of the site should have 
immediately disqualified the site for a construction yard self- storage unit. The 0.41acre lot is not 
conducive for a construction yard.  The review of the site would have shown illegal activity.  
Business vehicles allowed under the MX-M are to be stored in an enclosed building.  Ingress and 
Egress is an issue due to the residential streets surrounding this site.  The property is next to a 
family park.   The required parking off of the driveway will narrow the driveway and it will be 
difficult to enter off of Broadway due to the high volume of traffic.  The environmental impacts 
from the storage of construction material makes this use incompatible next to residential. 
 
6-6(A)(3)(a) - This conditional use for a self-storage to allow an illegal construction yard in an 
MX-M is not consistent with the adopted ABC Comp Plan as amended.  This property is located 
in an Area of Consistency. This is an historical residential area.  The surrounding area is zoned 
residential R-1.  As per the IDO MX-M zone, self-storage units for a construction yard are not 
allowed. 
 
The proposed conditional use for a self-storage unit undermines the intent and purpose of the 
Albuquerque Bernalillo County Comprehensive Plan.  As per the City Comprehensive Plan, 
Goal 4-1-the Goal is to enhance, protect and preserve distinct communities – Martineztown 
Santa Barbara Neighborhood is a historical residential neighborhood and the City continues to 
fail and follow this goal.  Policy 4.1.4. – Neighborhoods, the City violates this policy by not 
enforcing the historical protection to enhance, protect and preserve the historical residential 
neighborhood and traditional communities as key to our long term. Based on this Goal, the more 
restrictive zoning is required to be applied. 
 
The Albuquerque Comprehensive Plan Part 14-16-1 General Provisions Purpose 1-3(A-L), The 
purpose is to protect the quality and character of residential neighborhoods;1-3(G) Protect the 
health, safety, and general welfare of the public; 1-3(J) Implement a connected system of parks , 
trails, and open spaces to promote improved outdoor activity and public health; 1-3(K) Provide 
reasonable protection from possible nuisances and hazards and to otherwise protect and improve 
public health; Provide reasonable protection possible nuisances and hazards and to otherwise 
protect and improve public health; Encourage efficient and connected transportation and 
circulation systems for motor vehicles, bicycles, and pedestrians.  Attached is the Martineztown 
Santa Barbara Health Impact Study that shows how the City of Albuquerque continues to fail 
Part 14-6-1 General Provisions Purpose and also the history of the sector plans that continued to 
zone historical residential dwellings with heavy commercial and industrial zoning.    
 
In the Comp Plan Introduction on Environmental justice: After making significant gains in 
protecting our natural environment, we will need to continue to develop and implement strategies 
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to address the environmental health hazards that affect vulnerable populations more severely in 
some areas of our community. 
 
Part 1.4 Legal Purpose of the Comp Plan states the Comp Plan is the general plan for 
Albuquerque and Bernalillo County, … Its statutory purpose, in NMSA 1978, Section 3-19-9(A), 
is “to guide and accomplish a coordinated, adjusted and harmonious development of the City, 
which will, in accordance with existing, and future needs, best promote health, safety, morals, 
other, convenience, prosperity or the general welfare, as well as efficiency and economy in the 
process of development.” Article IX of Albuquerque’s City Charter, adopted in 1971, requires 
that City officials “in the interest of the public in general shall protect and preserve 
environmental features such as water, air, and other natural endowments, ensure the proper use 
and development of land, and promote and maintain an aesthetic and humane urban 
environment.” The City of Albuquerque has failed in Martineztown Santa Barbara Neighborhood 
to follow these provisions. 
 
The Albuquerque Comprehensive Plan, Chapter 5, Land Use, 5.1.1 Introduction states “In 
general, it is important to protect public health and safety by separating residential and industrial 
land uses and ensuring adequate buffering, separation distances, or mitigation measures between 
incompatible uses.”  A storage unity for a contractor’s yard is an incompatible use; Policy 5.6.3 
(a-j) “Areas of Consistency: Protect and enhance the character of existing single-family 
neighborhoods…”; 
 
Chapter 13, Resilience & Sustainability, Section on Air Quality states that since Albuquerque is 
located in a river valley bounded by a high mountain range to the east, Albuquerque's geographic 
location, mile-high altitude, and meteorological conditions such as canyon winds affect 
Albuquerque’s air quality.  Martineztown Santa Barbara Neighborhood is bounded by Interstate 
25 to the east and Interstate 40 to the west.  A Health Impact Study done for Martineztown Santa 
Barbara Neighborhood indicates that Martineztown Santa Barbara Neighborhood is an already 
vulnerable area and any more concentrated pollution such as storage facility for a contractor’s 
yard is detrimental to the health, safety, and welfare of the neighborhood. 
 
There has also been study done on the ground level pollution that has travelled from Wells Park 
which is a grave concern because it has travelled down to Martineztown Santa Barbara 
Neighborhood and is near this area.  There already is high level of concentrated air pollution 
without any accountability by the State of New Mexico and City of Albuquerque. 
 
6-6(A)(3)(b) It does not comply with all applicable provisions of this IDO.  The request was 
denied to change zone to nonresidential by City Council during the Zoning Conversion process.  
The nonresidential zone also does not allow a construction yard.  The SBMTNA appealed the 
decision by EPC. See reasons for the appeal which is the same reasons for denial with this 
request.  A self-storage unit for a construction yard is not allowed and is incompatible next to 
residential uses.  The illegal commercial use for a construction yard and the request for a 
conditional use for a self-storage to continue the illegal construction yard will set precedent in an 
area that has continued to be predominantly historical R-1 single-family dwellings. 
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6-6(A)(3)(c) It will create significant adverse impacts on adjacent properties, the surrounding 
neighborhood, or the larger community.  The self-storage unit is unsightly.  The noise and 
vibration of the trucks is not in harmony with the residential area and for the family and children 
enjoying the parks.   
 
6-6(A)(3)(d) It will create material adverse impacts on the land in the surrounding area through 
increases in traffic congestion, parking congestion, noise or vibration without sufficient 
mitigation or civic or environmental benefits that outweigh the expected impacts.  The trucks 
will bring noise and vibration without sufficient mitigation at all hours of the night.  The traffic 
congestion on Broadway exceeds the limits.  The streets in Martineztown are already congested 
and companies that drive 5-ton trucks already violate the law.  There is no enforcement.  How 
are you going to protect the residents from an area that is exasperated with noise, air pollution 
that exceeds the limits in an area that is predominantly historical single-family dwelling. 
 
An environmental impact study is required.  What type of material will be stored in the building?  
The cement taken out of the highways or cement that is being made on the site? How many 
trucks and what type of trucks will be entering and leaving into property?  Diesel trucks over 5 
tons are not allowed on Hannett Avenue or Martinez Road NE. 
 
6-6(a)(3)(e) It will increase non-residential activity within 300 feet of a lot in any Residential 
zone district between the hours of 8:00 pm and 6:00 am.  The residents are sleeping at this time.  
There should not be any incompatible use activity near the residents during this time.   
 
6-6(A)(3)(f) It will negatively impact pedestrian or transit connectivity without appropriate 
mitigation.  This request will negatively affect pedestrian connectivity.  The sidewalks are not 
wide enough along this area.  The residential streets are narrow and not wide enough to 
accommodate this type of use.  Also, it is illegal to use 5-ton trucks on Hannet Avenue and 
Martinez Road and all other surrounding this property.  Along Broadway NE which is an arterial, 
the sidewalks need to be widen.  There needs to be trees planted to give a barrier when 
pedestrians are walking along Broadway NE.  It is my understanding that bus routes were 
proposed to go down Broadway NE.  I will need to ask Transit what is future proposal for 
Broadway NE.  If bus stops are at this site this will negatively affect transit rides from the sudden 
stops to enter the narrow driveway at 1718 Broadway NE. 

 
A traffic study will be required since there is only one narrow entrance off Broadway NE in an 
arterial street that is already highly congested. 
 
 
 
 
 
 
 
 
 
 

146



Attachment 3 
Response to: 
Section 14-16-4-3 
Use-Specific Standards:  
 
 
4-3(D)(28)(a) Self Storage. The self-storage unit for a construction yard is not allowed. 
4-3(D)(28(a) All storage shall be within a building.  No outdoor storage of goods or vehicles is 
allowed.  The property owner currently violates this requirement.  What type of enforcement will 
be applied?  There is currently no enforcement in our area.  The other issues are how does this 
design of the structure keep in character with the residential area.  The material that will be 
stored in the structure will be in violation of the IDO General Purpose to protect the health, 
safety and welfare of the neighborhood.   
 
4-3(D)(28)(b). An opaque wall or fence at least 6 feet and no more than 8 feet high or a 
vegetated buffer at least 50 feet in width shall be provided along any lot line that abuts 
residential zone district or lot containing residential use in any mixed-use zone district.  There is 
a fence that surrounds the property, but the site plan does not meet these requirements.  There is 
no landscaping plan to review so this requirement has not been addressed. 
 
4-3(D)(28)(c) Security fencing shall not include razor wire or barbed wire.  Razor wire or 
barbed wire are unsightly and will be out of character with the residential area.   
 
4-3(D)(28)(d) Public access to any storage units within 100 feet of any residential zone district or 
lot containing a residential use in any mixed-use zone district is not allowed between 10 pm and 
7 am.  This will be difficult to enforce since the property is surrounded by residential roads that 
do not allow 5-ton trucks.  Jesus Apodaca has reported that he works on State Highways.  He 
does not know when he will be coming in with hazardous material. 
 
4-3(D)(28)(e). In the MX-L, MX-M, MX-H, and MX-FB zone districts, and on lots in the NR-C 
zone district with a UC-AC-MS-PT area, access to individual storage units shall be through 
interior corridors; direct access to individual units from outdoor areas is not allowed.  How will 
this be enforced when there is an entrance off of Hannett Avenue NE and Martinez Road which 
are residential streets.  The main entrance from Broadway NE is already narrow. 
 
4-3(D)(28(f) In the NR-C zone district outside of UC-MS-PT areas, exterior doors to individual 
storage units shall not face any abutting street frontage, or, if the site is located on a corner 
parcel, shall not face the primary street frontage.  This criterion does not apply since it is in an 
MX-M zone.  However, Hannett Avenue is a residential street and the applicant cannot enter into 
this side of the street with 5-ton trucks. 
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EXHIBITS 
 

1. Letter to Isaac Benton, City Councilor, January 24, 2019 
2. Bernalillo County Assessors Tax Information 
3. Bernalillo County Assessors Satellite View from 2018, 2016, 2015, 2005 
4. Neighborhood Aerial 1959 
5. Photos from Zillowstatic.com, 2019 – inside and outside view of single-family dwelling 
6. Photo taken May 22, 2020 at 11:09 am of 5-ton truck on Hannett Avenue a residential 

street. 
Steps to apply for a Special Exception to the Integrated Development Ordinance, 
http://documents.cabq.gov/planning/zoning-hearing-
examiner/2019/October/Application%20Instructions.pdf 

7.  
8. Sections of the Albuquerque Comprehensive Plan to refer to: 

a. Chapter 4 – Community Identity 
b. Chapter 5 – Land Use 
c. Chapter 13 – Resiliency and Sustainability 

9. Sections of the IDO to refer to  
a. Part 14-16-1 General Provision (pgs. 1-2) 
b. Part 14-16-2 Zone Districts, 2-4(C) (pgs. 27-28) 
c. Part 14-16-3 Overlay Zone, 304 (H) (pgs. 89-90) 
d. Part 14-16-4 Use Regulations, 4-3(D)(28) Self Storage (pgs. 154-155) 
e. Part 14-16-6 General Procedures, 6-4 General Procedures (pgs. 339-340) 
f. Part 14-16-6 Administrative and Enforcement, 6-6(A) Conditional Use 

Approval (pgs. 385-386) 
g. Part 14-16-7 Definitions and Acronyms,  

i. Area of Change and Area of Consistency pg. 447 
ii. Construction Contractor Facility Yard pg. 455 

iii. Plat, pg. 484 
iv. Self-Storage pg. 488 
v. Site Plan pg. 493 

10. Health Impact Study for Martineztown 
11. Martineztown/Santa Barbara Neighborhood Sector Development Plan, SU-2/C-3, 

specific C-2 requirements and site plan requirements- 
http://documents.cabq.gov/planning/UDD/CompPlan2017/SectorPlans/Martineztown
-SantaBarbaraSDP-REPEALED.pdf 
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1

Sanchez, Suzanna A.

From: SBMTNA <sbmartineztown@gmail.com>
Sent: Thursday, July 09, 2020 2:26 PM
To: Sanchez, Suzanna A.; Patten-Quintana, Lorena
Cc: Ian Colburn; Jesse Lopez Member; Evelyn BonillaMontñez; Rosalie Martinez; gilbert 

speakman; David Naranjo; Melissa Murillo-Naranjo
Subject: Fwd: Fw: FYI - 1718 Broadway NE, VA#2020-00140, PR#2020-003906, Conditional Use 

for Self Storage
Attachments: PHOTOSMAY2020.pdf; 2018NMSTATUTESZONING.pdf; 

lettertozhe1718BroadwayNE620.docx

 
 
1718 Broadway NE, VA#2020-00140, PR#2020-003906, 
Conditional Use for Self Storage 
 
 

The Santa Barbara Martineztown Neighborhood Association (SBMTNA) Board of Directors has attached a 
letter to the ZHE dated July 9, 2020.  The Attachments and Exhibits to the Zoning Hearing Examiner (ZHE) in 
regards to case VA#2020‐00140, PR#2020‐003906, Conditional Use for Self Storage for 1718 Broadway NE will 
be sent in separate emails.  There are 11 attachments. 
 
The SBMTNA requests a meeting notice and zoom access to allow for comments on this case. 
 
If you have any questions, please email or call me at (505)270‐7716. 
 
Thank you. 
 
 
Loretta Naranjo Lopez, President 
SBMTNA 
1420 Edith NE 
Albuquerque, NM 87102 
(505)270‐7716 
sbmartineztown@gmail.com 
=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.
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July 9, 2020 
 
Robert Lucero 
Zoning Hear Examiner 
City of Albuquerque Planning Department 
600 Second Street NE 
Albuquerque, NM 87102 
 
RE:  Conditional Use for Self-Storage for Tract 1-D, MRGCD Map 37, containing .41 acres, located at 
1718 Broadway Blvd NE and zoned MX-M 
 
Dear Mr. Lucero,   
 
The Santa Barbara Martineztown Neighborhood Association (SBMTNA) met with the applicant’s agent 
on Thursday May 21, 2020 at 5:30 pm to listen and understand what the conditional use for 1718 
Broadway NE entailed. The SBMTNA board agreed to a facilitated meeting in order to better understand 
the application for this location of a self-storage for a construction yard in an Area of Consistency that is 
zoned in the Integrated Development Ordinance (IDO) MX-M.  The board understands that the more 
restrictive zoning code are applied to the land use.  A self-storage unit for materials (hazardous) for 
contractor’s yard is not allowed in the Integrated Development Ordinance (IDO), MX-M zone which 
allows for moderate-intensity commercial use. 
 
After meeting with the applicant’s agent, the SBMTNA board realized there are still a lot of unanswered 
questions and voted to request denial of the applicants proposed conditional use to allow a self-storage 
building to store cement or other potential hazardous material(s) acquired from the State Highway 
systems (State of New Mexican Highway Department projects throughout New Mexico).  The applicant’s 
agent has not provided the full scope of the development of this property.  The applicant has and 
continues to violate the current regulations of the IDO.  The cement and materials continue to be stored 
on the property legally described as Tract 1-D, MRGCD Map 37, containing .41 acres, located at 1718 
Broadway Blvd NE and zoned MX-M.   
 
Up until the current owner purchased the subject property in 2015, the property was a historical single-
family dwelling owned by the original families that settled in the neighborhood.  When zoning was 
established, the City of Albuquerque failed to follow the State Statute to protect the health, safety and 
welfare of residents and the City of Albuquerque Zoning Code to zone the historical dwelling as R-1.   
 
Throughout the Martineztown Santa Barbara Sector Plan process in 1976 and 1990, and the draft 2010 
MTSBSDP by Sites Southwest, the City of Albuquerque continued to zone Martineztown/Santa Barbara 
Neighborhood heavy commercial SU-2 C-3 (refers to the C-2 and the R-2 in the City of Albuquerque 
Zone Code, See MTSDSDP).  The SU-2/C-3 allowed permissively R-1.  Under State Statute, the City 
Zoning Code, and the New IDO, the City of Albuquerque failed the Martineztown Santa Barbara 
residents to protect the health, safety and welfare of the neighborhood and zoned the property at 1718 
Broadway NE as MX-M only allowing apartments and commercial.  The single-family dwelling was 
made nonconforming.  For this and many other reasons, the SBMTNA request that the City of 
Albuquerque Planning Department cease and desist the perpetuation of systemic racism against 
communities of color.   
 
During the IDO process, the community requested deferral of the IDO until the recommendations 
outlined by the community were implemented calling for racial and ethnic equity in the planning and 
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zoning of our communities.  This request is a prime example of why the SBMTNA has filed a lawsuit.  
The subject property is in a predominantly historical residential single-family dwelling neighborhood.   
 
The SBMTNA is concerned that the applicant has provided a one sheet 8 ½ by 11 an incomplete site plan 
without meeting the requirements of the IDO.  The site plan is very difficult to read and is not scale as 
reflected by the Architectural site plan submitted by the applicant’s agent.  At the SBMTNA 
neighborhood meeting on May 18, 2020, the applicant’s agent stated that they would be requesting a 
single-story self-storage structure of 20 feet high, but the Architectural site plan dated April 27, 2020 
states 26”max height.  The agent stated the self-storage structure is to store cement and other material(s).  
There is undetermined material(s) brought into the site by the applicant.  The cement is hazardous 
material.  What environmental permits under the Hazardous Product Act are required to store these and 
other types of material(s) that permit toxins in the air?  The required streets on Hannett Avenue and 
Martinez Road do not allow 5-ton trucks.  There is not adequate street connectivity and no mitigation of 
existing traffic.  This request will increase vehicle miles traveled throughout the surrounding streets, and 
it will reduce emergency response time for residents of Martineztown Santa Barbara Neighborhood.  
Ingress and Egress is a concern in a narrow and small driveway.  The parking spaces required are 9 
spaces, but all that is shown is 8 spaces or 9 spaces is not legible. The location of the 8 spaces further 
narrows the driveway.  Is the parking lot gravel or paved? The time of operation is a concern.  Jesus 
Apodaca does not know when he will be coming into town or his employees to pick up, deliver, or store 
material(s).   
 
For the above and attach reasons (exhibits to include definitions), the SBMTNA requests that this case be 
deferred in order to facilitate a meeting for clarity on the request.  If a construction yard is not allowed on 
the site and the proposed self-storage is used to store construction material(s) and not vehicles, further 
explanation and information is needed.   
 
According to Section 6-4(D) Facilitated Meetings.  Anyone may request and the City may require the 
applicant to attend a City-sponsored facilitated meeting with the Neighborhood Associations, based on the 
complexity and potential impacts of a proposed project, a facilitated meeting is required. 
 
The SBMTNA Board recommends denial of a construction yard to store hazardous material(s) and 
requests the ZHE to require a facilitated meeting for the neighborhood, the applicant, and his agent. (See 
Attachments 1, 2 and 3 and Exhibits for denial of the request.) 
 
Sincerely, 
 
Loretta Naranjo Lopez, President             Ian Coburn, Secretary               Jesse Lopez, Treasurer 
 
Rosalie Martinez, Board of Directors      Gilbert Speakman, Board of Directors 
 
David Naranjo, Board of Directors           Melissa Naranjo, Board of Directors 
 
Evelyn Bonilla, Board of Directors   
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ATTACHMENT 1 
 
The reason for deferral: 
 
The SBMTNA board is requesting deferral on the Zoning Hearing Examiner’s hearing in July 21, 2020 
and a facilitated meeting for the following reasons: 
 
Based on the IDO, see Site Development Plan. 

The subject property is in an Area of Consistency – the applicant is introducing a nonresidential 
use an incompatible use (not permitted use) in a predominantly historical residential single-family 
property and surrounding area. The request violates 2018 NM State Statute 3-21-5 – Zoning; 
conformance to comprehensive plan. The Statute takes precedence over the IDO.  The request 
introduces an incompatible use that increases congestion in a residential street and public ways, 
does not provide safety from fire… and other dangers; does not promote the health and general 
welfare; increases the overcrowding of land; does not provide adequate light and air, allows the 
unsightly use of buildings and land.  This is self-storage for a construction yard not the appropriate 
use of this land in a predominant historical residential area.  This use brings other dangers to a 
family park and surrounding residential properties. 

  
The Purpose of the IDO, 1-3(G) is to protect the health, safety, and general welfare of the public. 
According to 1-3(H) Provide for orderly and coordinated development patterns. 1-3(K) Provide 
reasonable protection from possible nuisances and hazards and to otherwise protect and improve public 
health. 1-3(L) Encourage efficient and connected transportation and circulation systems for motor 
vehicles, bicycles, and pedestrians.  Traffic Engineering has not reviewed this circulation, ingress and 
egress of this property.  Traffic Engineering does not allow for large vehicles over 5 tons on the 
residential streets of this area.  The request fails to meet the IDO requirements. 
 
The applicant will be setting a precedent in an Area of Consistency by changing the predominant 
historical residential land use of the property and creating harm to surrounding residents and their 
properties. Jesus and Victor Apodaca are well aware of the zoning use for at least a decade if not more.  
Jesus sister-in-law Christina Apodaca was a past President for SBMTNA and Robert Romero, a former 
Zoning Manager was also on the board.  In fact, the consultants Juanita Garcia and Andrew Garcia are 
former employees of Robert Romero during his time as Zoning Manager.  The Apodaca’s are well aware 
and informed of what the zoning category allowed under SU-2/C-3 and have been operating illegally 
since the purchase of this property.  SU-2/C-3 did not allow a construction yard self-storage facility in an 
historical residential area. 

 
There has been no direct communication from the property owner – Jesus Apodaca.  The only 
communication has been with the applicant’s consultant.  The SBMTNA board of directors were not clear 
on whom is the property owner and the business owner.   
 
According to 6-4 (C)(5) at the neighborhood meeting, the applicant’s agent failed to provide a complete 
site plan and did not provide the scope of the uses, approximate square footages for different uses, general 
site layout, design guidelines, architectural style, conceptual elevations, and conceptual landscaping plan. 
 
The incomplete site plan sent in the mail is less than 8” ½ by 11” and is not legible.   
The agent provides the requirements of the height of building structure of 26 feet, but the agent does not 
provide the proposed height of 20 feet.  There is not a conceptual landscaping plans, what design 
guidelines are provided, architectural styles, (how is it in character with the area residential garages). 
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The request does not provide an Environment Impact Analysis.  The Environmental Health Department 
has not verified the risk abatement measures.  The material(s) mentioned by the applicant has not been 
identified.  The toxin from the cement or paving material is hazardous to the residents abutting the 
property and throughout the neighborhood. 
  
See Part 14-16-3.  Overlay Zones. CP0-7 
 
See 14-16-4-2 A self-storage for a construction yard is not allowed.  The property owner proposes to store 
hazardous construction yard material in an area that is surrounded with single family dwellings. 
 
 
See 5-3 Access and Connectivity.  A traffic analysis has not been provided.  There is currently no 
adequate street connectivity.  5-ton trucks are not allowed on Hannett Avenue or Martinez Drive and 
other surrounding streets.  There is no mitigation of existing traffic.  This will increase vehicle miles 
traveled in an already congested area.  The proposal will reduce emergency response time.   
 
See 5-3(A)(7).  The request doesn’t have a fire and emergency analysis – there is only one exit.  All other 
ingress or egress are historical residential streets that do not allow 5-ton trucks and cannot handle any 
more traffic. 
 
See 5-3 (A)(3) and 5-3 (A)(5) Due to lack of communication from property owner or consultant– the 
number of vehicles were never reported (Note 5-ton trucks are not allowed along Hannett Avenue or 
Martinez Drive.) All vehicles need to be in an enclosed building.  Hannet is next to a neighborhood park 
and is used by families and children, consistently. 
 
What type of permits are required for dust suppression?  There was no explanation of what type of cement 
or other potential hazardous material would be stored in the storage facility.  Will cement be hauled on 
site or manufactured within the storage facility? 
 
There is not enough property to support the use requested.  The entrance from Broadway NE is extremely 
narrow with only one exit.  The .41acre property is not conducive for a self-storage facility for a 
construction yard is not allowed. 
 
See 5-3 (D)(2) Sidewalks – The existing sidewalks do not meet the requirements. 
See 5-3(C) General access and circulation.  The property does not meet the Americans with Disability 
Act.  There is no comfortable convenience circulation. 
See 5-5 - How will this development be designed and developed to protect the historical residential area? 
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ATTACHMENT 2 
 
The reason for denial: 
 
6-6(A)(1) Conditional Applicability 6-6(A)(1)(a) –During the City of Albuquerque’s pre-application 
process, the consultant and the property owner should have been advised that a self-storage for a 
construction yard are not allowed in the IDO MX-M nor were they previously allowed in the old Zoning 
Code under SU-2/C-3.  Staff’s review of the site should have immediately disqualified the site for a 
construction yard self- storage unit. The 0.41acre lot is not conducive for a construction yard.  The review 
of the site would have shown illegal activity.  Business vehicles allowed under the MX-M are to be stored 
in an enclosed building.  Ingress and Egress is an issue due to the residential streets surrounding this site.  
The property is next to a family park.   The required parking off of the driveway will narrow the driveway 
and it will be difficult to enter off of Broadway due to the high volume of traffic.  The environmental 
impacts from the storage of construction material makes this use incompatible next to residential. 
 
6-6(A)(3)(a) - This conditional use for a self-storage to allow an illegal construction yard in an MX-M is 
not consistent with the adopted ABC Comp Plan as amended.  This property is located in an Area of 
Consistency. This is an historical residential area.  The surrounding area is zoned residential R-1.  As per 
the IDO MX-M zone, self-storage units for a construction yard are not allowed. 
 
The proposed conditional use for a self-storage unit undermines the intent and purpose of the 
Albuquerque Bernalillo County Comprehensive Plan.  As per the City Comprehensive Plan, Goal 4-1-the 
Goal is to enhance, protect and preserve distinct communities – Martineztown Santa Barbara 
Neighborhood is a historical residential neighborhood and the City continues to fail and follow this goal.  
Policy 4.1.4. – Neighborhoods, the City violates this policy by not enforcing the historical protection to 
enhance, protect and preserve the historical residential neighborhood and traditional communities as key 
to our long term. Based on this Goal, the more restrictive zoning is required to be applied. 
 
The Albuquerque Comprehensive Plan Part 14-16-1 General Provisions Purpose 1-3(A-L), The purpose is 
to protect the quality and character of residential neighborhoods;1-3(G) Protect the health, safety, and 
general welfare of the public; 1-3(J) Implement a connected system of parks , trails, and open spaces to 
promote improved outdoor activity and public health; 1-3(K) Provide reasonable protection from possible 
nuisances and hazards and to otherwise protect and improve public health; Provide reasonable protection 
possible nuisances and hazards and to otherwise protect and improve public health; Encourage efficient 
and connected transportation and circulation systems for motor vehicles, bicycles, and pedestrians.  
Attached is the Martineztown Santa Barbara Health Impact Study that shows how the City of 
Albuquerque continues to fail Part 14-6-1 General Provisions Purpose and also the history of the sector 
plans that continued to zone historical residential dwellings with heavy commercial and industrial zoning.    
 
In the Comp Plan Introduction on Environmental justice: After making significant gains in protecting our 
natural environment, we will need to continue to develop and implement strategies to address the 
environmental health hazards that affect vulnerable populations more severely in some areas of our 
community. 
 
Part 1.4 Legal Purpose of the Comp Plan states the Comp Plan is the general plan for Albuquerque and 
Bernalillo County, … Its statutory purpose, in NMSA 1978, Section 3-19-9(A), is “to guide and 
accomplish a coordinated, adjusted and harmonious development of the City, which will, in accordance 
with existing, and future needs, best promote health, safety, morals, other, convenience, prosperity or the 
general welfare, as well as efficiency and economy in the process of development.” Article IX of 
Albuquerque’s City Charter, adopted in 1971, requires that City officials “in the interest of the public in 
general shall protect and preserve environmental features such as water, air, and other natural 
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endowments, ensure the proper use and development of land, and promote and maintain an aesthetic and 
humane urban environment.” The City of Albuquerque has failed in Martineztown Santa Barbara 
Neighborhood to follow these provisions. 
 
The Albuquerque Comprehensive Plan, Chapter 5, Land Use, 5.1.1 Introduction states “In general, it is 
important to protect public health and safety by separating residential and industrial land uses and 
ensuring adequate buffering, separation distances, or mitigation measures between incompatible uses.”  A 
storage unity for a contractor’s yard is an incompatible use; Policy 5.6.3 (a-j) “Areas of Consistency: 
Protect and enhance the character of existing single-family neighborhoods…”; 
 
Chapter 13, Resilience & Sustainability, Section on Air Quality states that since Albuquerque is located in 
a river valley bounded by a high mountain range to the east, Albuquerque's geographic location, mile-
high altitude, and meteorological conditions such as canyon winds affect Albuquerque’s air quality.  
Martineztown Santa Barbara Neighborhood is bounded by Interstate 25 to the east and Interstate 40 to the 
west.  A Health Impact Study done for Martineztown Santa Barbara Neighborhood indicates that 
Martineztown Santa Barbara Neighborhood is an already vulnerable area and any more concentrated 
pollution such as storage facility for a contractor’s yard is detrimental to the health, safety, and welfare of 
the neighborhood. 
 
There has also been study done on the ground level pollution that has travelled from Wells Park which is 
a grave concern because it has travelled down to Martineztown Santa Barbara Neighborhood and is near 
this area.  There already is high level of concentrated air pollution without any accountability by the State 
of New Mexico and City of Albuquerque. 
 
6-6(A)(3)(b) It does not comply with all applicable provisions of this IDO.  The request was denied to 
change zone to nonresidential by City Council during the Zoning Conversion process.  The nonresidential 
zone also does not allow a construction yard.  The SBMTNA appealed the decision by EPC. See reasons 
for the appeal which is the same reasons for denial with this request.  A self-storage unit for a 
construction yard is not allowed and is incompatible next to residential uses.  The illegal commercial use 
for a construction yard and the request for a conditional use for a self-storage to continue the illegal 
construction yard will set precedent in an area that has continued to be predominantly historical R-1 
single-family dwellings. 
 
6-6(A)(3)(c) It will create significant adverse impacts on adjacent properties, the surrounding 
neighborhood, or the larger community.  The self-storage unit is unsightly.  The noise and vibration of 
the trucks is not in harmony with the residential area and for the family and children enjoying the parks.   
 
6-6(A)(3)(d) It will create material adverse impacts on the land in the surrounding area through 
increases in traffic congestion, parking congestion, noise or vibration without sufficient mitigation or 
civic or environmental benefits that outweigh the expected impacts.  The trucks will bring noise and 
vibration without sufficient mitigation at all hours of the night.  The traffic congestion on Broadway 
exceeds the limits.  The streets in Martineztown are already congested and companies that drive 5-ton 
trucks already violate the law.  There is no enforcement.  How are you going to protect the residents from 
an area that is exasperated with noise, air pollution that exceeds the limits in an area that is predominantly 
historical single-family dwelling. 
 
An environmental impact study is required.  What type of material will be stored in the building?  The 
cement taken out of the highways or cement that is being made on the site? How many trucks and what 
type of trucks will be entering and leaving into property?  Diesel trucks over 5 tons are not allowed on 
Hannett Avenue or Martinez Road NE. 
 

161



6-6(a)(3)(e) It will increase non-residential activity within 300 feet of a lot in any Residential zone district 
between the hours of 8:00 pm and 6:00 am.  The residents are sleeping at this time.  There should not be 
any incompatible use activity near the residents during this time.   
 
6-6(A)(3)(f) It will negatively impact pedestrian or transit connectivity without appropriate mitigation.  
This request will negatively affect pedestrian connectivity.  The sidewalks are not wide enough along this 
area.  The residential streets are narrow and not wide enough to accommodate this type of use.  Also, it is 
illegal to use 5-ton trucks on Hannet Avenue and Martinez Road and all other surrounding this property.  
Along Broadway NE which is an arterial, the sidewalks need to be widen.  There needs to be trees planted 
to give a barrier when pedestrians are walking along Broadway NE.  It is my understanding that bus 
routes were proposed to go down Broadway NE.  I will need to ask Transit what is future proposal for 
Broadway NE.  If bus stops are at this site this will negatively affect transit rides from the sudden stops to 
enter the narrow driveway at 1718 Broadway NE. 

 
A traffic study will be required since there is only one narrow entrance off Broadway NE in an arterial 
street that is already highly congested. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

162



ATTACHMENT 3 
Response to: 
Section 14-16-4-3 
Use-Specific Standards:  
 
 
4-3(D)(28)(a) Self Storage. The self-storage unit for a construction yard is not allowed. 
4-3(D)(28(a) All storage shall be within a building.  No outdoor storage of goods or vehicles is 
allowed.  The property owner currently violates this requirement.  What type of enforcement will 
be applied?  There is currently no enforcement in our area.  The other issues are how does this 
design of the structure keep in character with the residential area.  The material that will be 
stored in the structure will be in violation of the IDO General Purpose to protect the health, 
safety and welfare of the neighborhood.   
 
4-3(D)(28)(b). An opaque wall or fence at least 6 feet and no more than 8 feet high or a 
vegetated buffer at least 50 feet in width shall be provided along any lot line that abuts 
residential zone district or lot containing residential use in any mixed-use zone district.  There is 
a fence that surrounds the property, but the site plan does not meet these requirements.  There is 
no landscaping plan to review so this requirement has not been addressed. 
 
4-3(D)(28)(c) Security fencing shall not include razor wire or barbed wire.  Razor wire or 
barbed wire are unsightly and will be out of character with the residential area.   
 
4-3(D)(28)(d) Public access to any storage units within 100 feet of any residential zone district or 
lot containing a residential use in any mixed-use zone district is not allowed between 10 pm and 
7 am.  This will be difficult to enforce since the property is surrounded by residential roads that 
do not allow 5-ton trucks.  Jesus Apodaca has reported that he works on State Highways.  He 
does not know when he will be coming in with hazardous material. 
 
4-3(D)(28)(e). In the MX-L, MX-M, MX-H, and MX-FB zone districts, and on lots in the NR-C 
zone district with a UC-AC-MS-PT area, access to individual storage units shall be through 
interior corridors; direct access to individual units from outdoor areas is not allowed.  How will 
this be enforced when there is an entrance off of Hannett Avenue NE and Martinez Road which 
are residential streets.  The main entrance from Broadway NE is already a narrow driveway to 
enter the property. 
 
4-3(D)(28(f) In the NR-C zone district outside of UC-MS-PT areas, exterior doors to individual 
storage units shall not face any abutting street frontage, or, if the site is located on a corner 
parcel, shall not face the primary street frontage.  This criterion does not apply since it is in an 
MX-M zone.  However, Hannett Avenue is a residential street and the applicant cannot enter into 
this side of the street with 5-ton trucks. 
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EXHIBITS 
 

1. Letter to Isaac Benton, City Councilor, January 24, 2019 
2. Bernalillo County Assessors Tax Information 
3. Bernalillo County Assessors Satellite View from 2018, 2016, 2015, 2005 
4. Neighborhood Aerial 1959 
5. Photos from Zillowstatic.com, 2019 – interior and exterior view of single-family 

dwelling 
6. Photo taken May 22, 2020 at 11:09 am of 5-ton truck on Hannett Avenue a residential 

street. 
7. Steps to apply for a Special Exception to the Integrated Development 

Ordinance, http://documents.cabq.gov/planning/zoning-hearing-
examiner/2019/October/Application%20Instructions.pdf 

8. 2018 NM Statutes Chapter 3 – Municipalities Article 21-Zoning Regulations, Section 
3-21-5 – Zoning; conformance to comprehensive plan 

9. Sections of the Albuquerque Comprehensive Plan to refer to: 
a. Chapter 4 – Community Identity 
b. Chapter 5 – Land Use 
c. Chapter 13 – Resiliency and Sustainability 

10. Sections of the IDO to refer to  
a. Part 14-16-1 General Provision (pgs. 1-2) 
b. Part 14-16-2 Zone Districts, 2-4(C) (pgs. 27-28) 
c. Part 14-16-3 Overlay Zone, 304 (H) (pgs. 89-90) 
d. Part 14-16-4 Use Regulations, 4-3(D)(28) Self Storage (pgs. 154-155) 
e. Part 14-16-5 Development Standards (189-326) 
f. Part 14-16-6 Administration and Enforcement 6-1 Procedures Summary Table 

(pg. 327) 
g. Part 14-16-6 General Procedures, 6-4 General Procedures (pgs. 339-340) 
h. Part 14-16-6 Administrative and Enforcement, 6-6(A) Conditional Use 

Approval (pgs. 385-386) 
i. Part 14-16-7 Definitions and Acronyms,  

i. Area of Change and Area of Consistency pg. 447 
ii. Construction Contractor Facility Yard pg. 455 

iii. Plat, pg. 484 
iv. Self-Storage pg. 488 
v. Site Plan pg. 493 

11. Health Impact Study for Martineztown 
12. Martineztown/Santa Barbara Neighborhood Sector Development Plan, SU-2/C-3, 

specific C-2 requirements and site plan requirements-
 http://documents.cabq.gov/planning/UDD/CompPlan2017/SectorPlans/Martineztow
n-SantaBarbaraSDP-REPEALED.pdf 
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Sanchez, Suzanna A.

From: JAG JAG <jag@jagpandz.com>
Sent: Tuesday, July 21, 2020 2:45 PM
To: Sanchez, Suzanna A.
Cc: Patten-Quintana, Lorena
Subject: Re: Photos for VA-2020-00140
Attachments: 1718 Broadway SE - Looking West.jpg

Follow Up Flag: Follow up
Flag Status: Completed

Hello Suzie, 
 
Here are the photos that were shown to Mr. Lucero at today's hearing.  Can you please 
include them in the record? 
 
Thank you. 
 
 
 
Juanita and Andrew Garcia 
Principals 
JAG Planning & Zoning, LLC 
P.O. Box 7857, Albuquerque, NM  87129 
(505) 362-8903 and (505) 363-5613 
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.
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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 

 ZONING HEARING EXAMINER 

NOTIFICATION OF DECISION 

 

 
   

Jesus Apodaca or Victor Apodaca (Agent, 
Juanita Garcia, JAG Planning & Zoning, LLC) 
request a conditional use to allow self-storage 
for Lot 1D, MRGCD Map 37, located at 1718 
Broadway Blvd NE, zoned MX-M [Section 14-
16-4-3(D)(28)] 

Special Exception No: .............  VA-2020-00140 

Project No: ..............................  Project#2020-003906 
Hearing Date: ..........................  07-21-20 

Closing of Public Record: .......  07-21-20 

Date of Decision: ....................  08-05-20 

 

 

On the 21st day of July, 2020, Juanita Garcia, JAG Planning & Zoning, LLC, agent (“Agent”) 

for property owner Jesus Apodaca or Victor Apodaca (“Applicant”) appeared before the Zoning 

Hearing Examiner (“ZHE”) requesting a conditional use to allow self-storage (“Application”) 

upon the real property located at 1718 Broadway Blvd NE (“Subject Property”). Below are the 

ZHE’s findings of fact and decision: 

 

FINDINGS: 

 

1. Applicant is requesting a conditional use to allow self-storage on the Subject Property. 

2. The City of Albuquerque Integrated Development Ordinance (“IDO”) Section 14-16-7-1 

defines “self-storage” as “[a] use consisting of 3 or more individual, small, self-contained 

units in a building that are leased or owned for the indoor storage of business and 

household goods or contractors' supplies” 

3. The Subject Property is currently zoned MX-M (Mixed Use - Moderate Intensity Zone 

District). 

4. IDO Section 14-16-2-4(C)(1) states that the “purpose of the MX-M zone district is to 

provide for a wide array of moderate-intensity retail, commercial, institutional and 

moderate-density residential uses, with taller, multi-story buildings encouraged in Centers 

and Corridors. Allowable uses are shown in Table 4-2-1.” 

5. Table 4-2-1 lists self-storage as a conditional primary use within the MX-M zone. 

6. The Subject Property is designated as an Area of Consistency. 

7. The applicable overlay zone of the Subject Property s CPO-7.  

8. The City Traffic Engineering Division submitted a report stating no objection to the 

requested conditional use approval based on its analysis of clear sight triangle 

requirements. 

9. Applicant provided evidence that the proper "Notice of Hearing" signage was posted for 

the required time period as required by Section 14-16-6-4(K)(3).  

10. Applicant provided evidence that all property owners and neighborhood association 

entitled to notice were notified of the Application. 

11. Agent, on behalf of the Applicant, met with representatives of the Santa Barbara 

Martineztown Neighborhood Association, representatives of the Martineztown Work 
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Group, and other community members, via a virtual meeting on Thursday, May 21, 2020. 

Minutes of that meeting are in the ZHE record on this Application. 

12. The Agent and community members discussed, both prior to and at the July 21, 2020 ZHE 

hearing,  the possibility of a facilitated meeting. However, based on the testimony before 

the ZHE, it appeared that a facilitated would not be fruitful. Therefore the ZHE did not 

require a facilitated meeting. 

13. IDO Section 14-16-6-6(A)(3) (Review and Decision Criteria– Conditional Use) reads: “An 

application for a Conditional Use Approval shall be approved if it meets all of the 

following criteria: 

(a)  It is consistent with the ABC Comp. Plan, as amended; 

(b)  It complies with all applicable provisions of the IDO, including, but not limited to 

any Use-specific Standards applicable to the use in Section 14-16-4-3; the DPM; 

other adopted City regulations; and any conditions specifically applied to 

development of the property in any prior permit or approval affecting the 

property; 

(c)  It will not create significant adverse impacts on adjacent properties, the 

surrounding neighborhood, or the larger community; 

(d)  It will not create material adverse impacts on other land in the surrounding area, 

through increases in traffic congestion, parking congestion noise, or vibration 

without sufficient mitigation or civic or environmental benefits that outweigh the 

expected impacts; 

(e)  It will not increase non-residential activity within 300 feet of a lot in any 

residential zone district between the hours of 8:00 pm and 6:00 am; 

(f)  It will not negatively impact pedestrian or transit connectivity without 

appropriate mitigation 

14. Pursuant to IDO Section 14-16-6-4(F)(2), the Applicant bears the burden of providing a 

sound justification for the requested decision, based on substantial evidence. 

15. Regarding whether the proposed conditional use would be consistent with the ABC Comp. 

Plan, as required by IDO Section 14-16-6-6(A)(3)(a), Applicant submitted the following 

evidence and arguments: 

“The site is located within an Area of Consistency and those uses that are listed as 

permissive or conditional are expected to occur within Areas of Consistency. The 

proposed request will meet the standards of the IDO, such as off-street parking 

requirements, building setbacks, building height limitations and landscaping 

requirements, which are all intended to protect nearby existing development from 

new uses. The applicant is requesting a use that is identified as a conditional use 

within the subject site's zone category. Those uses listed as permissive or 

conditional uses are uses that are expected to occur within a particular zone. The 

applicant is not requesting a use that is outside of the site's designated zone 

category.”  

16. However, Applicant cited to no Policy, Goal, or other provision of the ABC Comp. Plan 

with which the proposed conditional use would be consistent. Similarly, Applicant 

provided no authority or citation for Applicant’s assertion that uses that are listed as 

conditional are expected to occur within Areas of Consistency, nor for how that assertion 

relates to consistency with the ABC Comp. Plan.   
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17. Regarding whether the proposed conditional use would be consistent with the ABC Comp. 

Plan, Opponent Santa Barbara Martineztown Neighborhood Association submitted the 

following evidence and arguments: 

a. Under ABC Comp. Plan “Goal 4-1-the Goal is to enhance, protect and preserve 

distinct communities – Martineztown Santa Barbara Neighborhood is a historical 

residential neighborhood . . . .”.   

b. “Policy 4.1.4. – Neighborhoods” would be violated “by not enforcing the 

historical protection to enhance, protect and preserve the historical residential 

neighborhood and traditional communities as key to our long term. Based on this 

Goal, the more restrictive zoning is required to be applied.” 

c. “The Albuquerque Comprehensive Plan Part 14-16-1 General Provisions Purpose 

1-3(A-L), The purpose is to protect the quality and character of residential 

neighborhoods;1-3(G) Protect the health, safety, and general welfare of the 

public; 1-3(J) Implement a connected system of parks , trails, and open spaces to 

promote improved outdoor activity and public health; 1-3(K) Provide reasonable 

protection from possible nuisances and hazards and to otherwise protect and 

improve public health; Provide reasonable protection possible nuisances and 

hazards and to otherwise protect and improve public health; Encourage efficient 

and connected transportation and circulation systems for motor vehicles, bicycles, 

and pedestrians.”  Opponent Santa Barbara Martineztown Neighborhood 

Association testified that the proposed use would bring increased large truck and 

other traffic to an already congested area, having a detrimental effect on health 

safety and welfare, particularly given the location of the Subject Property across 

Hannett Avenue NE. 

d. “In the Comp Plan Introduction on Environmental justice: After making 

significant gains in protecting our natural environment, we will need to continue 

to develop and implement strategies to address the environmental health hazards 

that affect vulnerable populations more severely in some areas of our 

community.”  Opponent Santa Barbara Martineztown Neighborhood Association 

testified that the negative effects are unfairly focused on a vulnerable population 

in an historic residential neighborhood. 

e. “Part 1.4 Legal Purpose of the Comp Plan states the Comp Plan is the general 

plan for Albuquerque and Bernalillo County, … Its statutory purpose, in NMSA 

1978, Section 3-19-9(A), is ‘to guide and accomplish a coordinated, adjusted and 

harmonious development of the City, which will, in accordance with existing, and 

future needs, best promote health, safety, morals, other, convenience, prosperity 

or the general welfare, as well as efficiency and economy in the process of 

development.” Opponent Santa Barbara Martineztown Neighborhood Association 

testified that the proposed use would be out of harmony with existing and future 

needs of the neighborhood, because of the negative impacts on environment, 

health, safety, and welfare. 

f. “The Albuquerque Comprehensive Plan, Chapter 5, Land Use, 5.1.1 Introduction 

states “In general, it is important to protect public health and safety by separating 

residential and industrial land uses and ensuring adequate buffering, separation 

distances, or mitigation measures between incompatible uses.” . . . Policy 5.6.3 (a-

j) “Areas of Consistency: Protect and enhance the character of existing single-
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family neighborhoods….” Opponent Santa Barbara Martineztown Neighborhood 

Association testified that the proposed conditional use would be incompatible 

with the adjacent residential uses. 

g. “Chapter 13, Resilience & Sustainability, Section on Air Quality states that since 

Albuquerque is located in a river valley bounded by a high mountain range to the 

east, Albuquerque's geographic location, mile-high altitude, and meteorological 

conditions such as canyon winds affect Albuquerque’s air quality. Martineztown 

Santa Barbara Neighborhood is bounded by Interstate 25 to the east and Interstate 

40 to the west.  A Health Impact Study done for Martineztown Santa Barbara 

Neighborhood indicates that Martineztown Santa Barbara Neighborhood is an 

already vulnerable area and any more concentrated pollution such as storage 

facility for a contractor’s yard is detrimental to the health, safety, and welfare of 

the neighborhood.” A copy of this Health Impact Study was submitted into the 

public record in this matter. 

18. On balance, substantial evidence exists in favor of a conclusion that the proposed 

conditional use would be inconsistent with the ABC Comp. Plan, while there is a lack of 

substantial evidence in favor of a conclusion that the proposed conditional use would be 

consistent with the ABC Comp. Plan. 

19. Consequently, Applicant has failed to meet its burden of providing a sound justification, 

based on substantial evidence, for the requested decision that the requested Conditional Use 

approval would be consistent with the ABC Comp. Plan, as required by IDO Section 14-

16-6-6(A)(3)(a).   

20. Section 14-16-6-6(A)(3) requires Applicant to establish a sound justification for all the 

criteria stated in that Section – if one criterion fails, the entire application must fail.  As 

stated, above, Applicant has failed to satisfy the criterion set forth in IDO Section 14-16-6-

6(A)(3)(a).  Therefore, the application must be denied.  Given the denial on such grounds, 

the ZHE need not address the remaining criteria of IDO Section 14-16-6-6(A)(3) or any 

other applicable criterion of approval.    

 

 

DECISION: 

 

DENIAL of a conditional use to allow self-storage. 

 

 

APPEAL: 

 

If you wish to appeal this decision, you must do so by August 20, 2020 pursuant to Section 14-

16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have legal 

standing to file an appeal as defined. 

 

Successful applicants are reminded that other regulations of the City must be complied with, 

even after approval of a special exception is secured. This decision does not constitute approval 

of plans for a building permit. If your application is approved, bring this decision with you when 

you apply for any related building permit or occupation tax number. Approval of a conditional 
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use or a variance application is void after one year from date of approval if the rights and 

privileges are granted, thereby have not been executed, or utilized. 

 

                                                                                   
        _______________________________  

Robert Lucero, Esq. 

      Zoning Hearing Examiner 

 

 

cc:            

             ZHE File 

             Zoning Enforcement 

             Juanita Garcia, JAG Planning & Zoning, LLC, jag@jagpandz.com 
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Hearing on Special Exceptions 

to the Integrated Development Ordinance 

 

 

MINUTES  

 

 

July 21, 2020 

600 2nd St NW, Albuquerque, NM 87102 

 

 

CITY STAFF PRESENT: 

 

Robert Lucero – Zoning Hearing Examiner 

Lorena Patten-Quintana – ZHE Planner, Planning Department 

Suzie Sanchez – Hearing Monitor 
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ZHE: All right everybody. Welcome back, this is Robert Lucero, Zoning Hearing Examiner, 

we’re going back on the record on the July 21st, 2020 Zoning Hearing Examiner meeting. We are 

moving forward to agenda item 20. It’s VA-2020-00140, project number, PR-2020-003906, 

Jesus Apodaca or Victor Apodaca, agent Juanita Garcia, JAG Planning and Zoning LLC request 

a conditional use to allow self-storage for Lot 1B, MRGCD Map 37, located at 1718 Broadway 

Boulevard NE and it’s zoned MX-M. Is Ms. Garcia here?  

JUANITA GARCIA, JAG: Hello Mr. Lucero! 

ZHE: Hello! Good afternoon! Would you please state your full name and mailing address for the 

record? 

JUANITA GARCIA, JAG: Yes, my name is Juanita Garcia and I’m with JAG Planning and 

Zoning and my address is P.O. Box 7857, Albuquerque, New Mexico, 87194. 

ZHE: Thank you very much and please raise your right hand. Do you attest under penalty of 

perjury that your testimony will be true and complete?  

JUANITA GARCIA, JAG: I do. 

ZHE: Thank you. Well thank you Ms. Garcia please tell me about this application. 

JUANITA GARCIA, JAG: Okay, Mr. Lucero, thank you for having us today and for conducting 

these hearings considering the pandemic that we’re under. It’s appreciated that these projects are 

able to continue given the circumstances that we are under.  

ZHE: Sure, sure. 

JUANITA GARCIA, JAG: So, we are representing Jose and Victor Apodaca and they’re 

requesting approval of a conditional use to allow a self-storage building for the property at 1718 

Broadway NE and it’s zoned MX-M. The Applicant is proposing to construct a 3,000 square foot 

storage building to store construction material that is currently used for the Applicant’s 

construction business. And the proposed height, according to the Applicant is not to exceed 20 

feet in height. The Applicant has owned and operated the current business, JFQ Construction on 

the site for over 5 years. JFQ Construction provides general contracting business and mostly 

works on State of New Mexico Highway Department projects throughout New Mexico. The site 

was originally developed as residential with 2 single-family dwelling units, one in the front, and 

one in the back and a detached garage. However, over the years, the back-dwelling unit became 

dilapidated and ultimately became sub-standard. The Applicant intends to demolish the back-

dwelling unit in order to construct the self-storage building. The front dwelling is currently being 

used as an office for the Applicant’s business. The subject site is located on the Southwest corner 

of the intersection of Broadway and Hannett, South of I-40, North of Lomas Boulevard, so it’s in 

Martineztown. If you’re familiar with the area, there is the main post office on Broadway so it’s 

a little bit North of that, just right by the park there. Prior to the adoption of the Integrated 

Development Ordinance, the IDO, the site was zoned SU-2, C3 and was part of the Santa 
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Barbara Martineztown Sector Development Plan. The Applicant was told by a previous code 

enforcement representative that a contractor’s yard-office would be allowed on this site given the 

C3 zoning. However, what was not told to the Applicant was that the SU-2, C3 was actually a 

commercial zone category that would not allow a contractor’s yard unless a conditional use 

approval had been granted. The Applicant was operating on the presumption that the site had the 

correct zone category to operate the current contractor’s yard, until the Applicant received notice 

from code enforcement. The adoption of the IDO no longer allows a construction yard on the 

subject site through the conditional use application. The proposed self-storage building is 

intended to bring the property into compliance with the regulations of the IDO. The City of 

Albuquerque, IDO requires that this request meet certain criteria and I believe you, you may 

have read our letter for this proposed request and in our letter we’ve addressed all of the criteria 

for the conditional use. So, in addition to the criteria for a conditional use, there’s added criteria 

for self-storage and that’s under section 14-16-6-4-1 so there’s a separate set of criteria that, that 

specifically addresses self-storage building and so we - - our letter also addresses each of the - - 

each of the criteria under self-storage, self-storage use. So, I just wanted to highlight a couple of 

criteria that we wanted to emphasize. Number 5 of the general conditional use criteria indicates 

that proposed conditional use will not increase non-residential activity within 300 feet of a lot in 

any residential zone between the hours of 8PM and 6AM. So, Mr., Mr. Apodaca, as I stated runs 

a construction business and mostly works throughout the state so, so Mr. Apodaca tends to stay 

out of town throughout the whole week. So, on Sunday afternoons, around 4 or 5 is when he’ll 

go to this site and will pick any materials, any equipment that’s needed for a particular job site 

and will head out, out of town to a particular job site. And then he’ll return either Thursday 

afternoon, late afternoon or Friday afternoon depending on how quickly they get done with their 

work during the week so - - but none of it will happen in between the hours of 8PM and 6AM. 

Although, the criteria reads that there will not be an increase of non-residential activity as 

mentioned earlier, this - - Mr. Apodaca has been running a business on this site for the last 5 

years and so has been conducting his business in this manner for the last 5 years. So there will 

not be an increase from what’s been happening on the site for the last 5 years. In addition, the 

criteria under the self-storage regulation Section 4-3-D-28-D indicates also public access to any 

storage units within 100 feet of any residential zone district or lot containing any residential use 

and any mixed-use zone district is not allowed between 10PM and 7AM. So, you know, this 

language is written for self-storage assuming that the self-storage would be accessible to the 

public. In this case, this is a unique situation in that Mr. Apodaca is not gonna be using the 

storage units for public use. It would be only for his personal use related to his business so, there 

will be no public access at all, to this site. It’s only for Mr. Apodaca’s use related to a business 

that he’s conducting on the site. So, I just wanted to emphasize those two criteria. So, in the 

record we also included a petition of signatures from the neighboring property owners, I’m not 

sure if you have seen that, have had the opportunity to look at that but I just wanted to emphasize 

that we did submit a petition which shows support from the immediate property owners, adjacent 

to the site. And so, we wanted to emphasize that. So, the, the request also required us to notify 

the affected neighborhood associations, we did do that and we also had a meeting with the 
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Martineztown Santa Barbara Neighborhood Association back in May in regards to the request. 

We answered all the questions that we could to them and we also did respond to some other 

questions that they had that we did not have an answer to at the time. They- - when we met, it 

wasn’t clear as to whether or not they would support our request. They indicated that they would 

need to meet amongst themselves and make that determination at a later date but since, since that 

time, I - - in reading the letter that they submitted, it appears as if they are opposed to the request. 

So, I just wanted to identify that we did meet that part of the ordinance and we did post signs as 

required at least 15 days before todays hearing and so with that I have nothing else to add. 

ZHE: Okay, and I do see that Ms. Naranjo-Lopez is here but Ms. Garcia you mentioned that the - 

- you know, you were in receipt of this letter from the neighborhood association, was there any 

after that or any modification of what we received based on that letter, anything that needs to be 

added into the record on your client’s behalf at this time? 

JUANITA GARCIA, JAG: Mr. Lucero, no there wasn’t a - - well we received actually the 

information after the deadline so, we could not provide any additional information unless we, 

you know, provide it today to you but we were only given the information that was provided by 

the neighborhood association, the day after the deadline, the deadline date for submittal of any 

documents.  

ZHE: Okay, no - - well if you’d like to address that now and obviously the neighborhood 

association and anyone else in the public will have the opportunity to speak on this matter and 

then you know, you as the agent for the Applicant will have the opportunity to respond but if you 

know there’s anything you want to add now, otherwise I’ll open it to public comment.  

JUANITA GARCIA, JAG: Mr. Lucero, thank you for that. I, I do have photographs that I could 

include in there that would help, may help describe or visualize the site a little bit more. I don’t 

know if that’s something that we could add. I can add it now or I could add it after the discussion 

from the neighborhood representative. And Mr. Lucero, I’m sorry to say that I, I forgot to 

mention that in this - - one of the participants is the Applicant, Mr. Victor Apodaca who is 

available to answer any questions, any direct questions that we may have. So, I just wanted to let 

you know that he is available if we need to ask him any specific questions.    

ZHE: Okay well, why don’t we - - if you’d like to submit those photos, you know that would be 

in keeping with prior precedent in terms of allowing submittal of documents at a publicly noticed 

hearing and we can allow a screen share…  

JUANITA GARCIA, JAG: Okay. 

ZHE: … to have you share those so that everyone can see them and I think that’ll inform the 

discussion as we proceed forward on this matter. And so, Suzie is there a way to allow Ms. 

Garcia to share her screen? 

HEARING MONITOR: Yes, you can go ahead, I made you a co-host, Juanita. 
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JUANITA GARCIA, JAG: Thank you. 

HEARING MONITOR: Of course. 

JUANITA GARCIA, JAG: Now, I’m not sure exactly how to do this. I’ve never done this 

before, so I’m gonna try. Can you see my screen? 

HEARING MONITOR: Did you click share screen at the bottom? 

JUANITA GARCIA, JAG: No, I didn’t, hold on, let me see. 

HEARING MONITOR: Okay. 

JUANITA GARCIA, JAG: Share screen, okay. Here I am, okay. 

ZHE: I think that you can select the window that you’d like to share. 

JUANITA GARCIA, JAG: Okay. Let’s see here. Is that one clear? Can you see? 

ZHE: No. 

JUANITA GARCIA, JAG: Okay. I might be clicking on the wrong window so, let me see here. 

ZHE: I think you have to select it and then hit the share blue button. 

JUANITA GARCIA, JAG: Okay. Okay. So, can you see that? 

ZHE: Yes. 

JUANITA GARCIA, JAG: Okay. So, okay, this is a photograph of the site from inside the site 

and this is looking East from the site. 

ZHE: Okay. 

JUANITA GARCIA, JAG: So, as mentioned earlier, Mr. Apodaca had been running this 

construction business on the site, was notified by code enforcement in regards to the violations. 

So, this is part of his, Mr. Apodaca’s efforts to try to resolve the violations that are occurring on 

the site. So, this is a picture of the back house, which it’s been, it’s, it’s really dilatated, in poor 

condition and so the intention of Mr. Apodaca is to remove that back structure and then place 

the, the self-storage building back there. So, so just so you know, the RV, it’s not there, it’s at a 

job site, and then that to the left of it is also not there, it’s at a job site as well. [Okay, so let me 

see, I don’t know how to go back to that - - let me see here - - let me see if there’s - -]. Okay, so 

this is looking at the site from the outside of it, it’s the - - this is, this is on the North side of the 

site on Hannett Road and so this is the area where the proposed storage, self-storage building 

would be. So, it would be, it would be in this area, here.      

ZHE: And so, this picture is taken standing in front of the park, right, like the park would be 

behind the photographer? 
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JUANITA GARCIA, JAG: Correct. Yes, correct. 

ZHE: Okay.  

JUANITA GARCIA, JAG: Okay, so there - - 

ZHE: And by the way, would you mind submitting these photos into the record, that way they’re 

available to the public? You know if anyone wants to have a copy of them. 

JUANITA GARCIA, JAG: Not at all. 

ZHE: I mean after the hearing if you would email them to Suzie that would be great. 

JUANITA GARCIA, JAG: Yes, we can definitely do that. Let me see here. Okay, so, this is the 

site, in the middle of the site looking West towards Broadway, so you’ll see there’s the - - toward 

the front there’s the house, the front house that is usually - - that has been converted into an 

office and then this building to the left is the garage that was historically built there. 

ZHE: And those, all those structures shown should remain? Is that right? Those are intended to 

remain? 

JUANITA GARCIA, JAG: Correct. Let me see if - - I, I can’t get to - - for some reason, I can ‘t 

get to my other ones, I did have a couple of other photos that I wanted to show that I can’t. One 

in particular is the front of, of the site but, but I am unable to get to that I apologize for that. So, 

so, with that I’ll just leave it at that and then, and then I’ll just, you know, just submit that for the 

record.   

ZHE: Okay, okay so at this time then, we’ll call for public comment and we’ll begin with Ms. 

Naranjo-Lopez. Can you hear me Ms. Naranjo-Lopez? Oh, there you are. 

LORETTA NARANJO-LOPEZ: Yes. 

ZHE: Wonderful. Well would you please state your full name and mailing address for the 

record? 

LORETTA NARANJO-LOPEZ: My name is Loretta Naranjo-Lopez and I am the president of 

the Santa Barbara Martineztown Neighborhood Association and I’m here representing the Board 

of Directors and also, I live at 1127 Walter Northeast, 87102. 

ZHE: Thank you. Would you please raise your right hand? And do you attest under penalty of 

perjury that your testimony will be true and complete? 

LORETTA NARANJO-LOPEZ: I do. 

ZHE: Thank you and… 

LORETTA NARANJO-LOPEZ: So, I submitted… 
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ZHE: By the way, just before you start…for everyone’s benefit and I know we said this before, 

but normally, you know, members of the public speaking get two minutes but neighborhood 

associations get 5 minutes. So, Ms. Naranjo-Lopez, you may proceed. Thank you. 

LORETTA NARANJO-LOPEZ: Okay, I, I submitted a letter July 9th with attachments 1 through 

3 and several exhibits and it’s dated July 9th. So, the Santa Barbara Martineztown Neighborhood 

Association met with the Applicant’s agent on Thursday, May 21st at 5:30PM to listen and 

understand what the conditional use for 1718 entailed. The Santa Barbara Martineztown Board 

agreed to a facilitated meeting in order to better understand the application for this location of a 

self-storage for a construction yard in an area of consistency, that is zoned in the Integrated 

Development Ordinance, MX-M. The Board understands that more restrictive zoning codes are 

applied to the land use. A self-storage unit for materials hazardous for a contractor’s yard is not 

allowed in the Integrated Development Ordinance, MX zone which allows for the moderate 

intensity commercial use. The Applicant’s agent did not provide a letter stating about this 

hearing, we’ve never received it. We did receive information from the Planning Department but 

the petition was not provided to us, nor these photos so because of this, I think it also needs to be 

deferred for these reasons. After meeting with the Applicant’s agent, the Santa Barbara 

Martineztown Board realized there’s still a lot of unanswered questions and voted to request 

denial of the Applicant’s proposed conditional use to allow a self-storage building to store 

cement or other potential hazardous material acquired from the state highway system, State of 

New Mexico Highway Department Projects through New Mexico. The Applicant’s agent has not 

provided the full scope of the development of this property. The Applicant was clear, the agent 

was clear that this was material and not supplies. She was very clear throughout all of her 

documents so if we go to the definition for a construction contractor’s yard it specifically says, 

material. So, we’re concerned that the Applicant was in violation from the beginning even 

though he was very much aware of the zoning and he - - so we, we, we do not trust that this is 

being developed just for supplies and not for the materials, of construction yard materials. It’s 

concerning that these - - and as he is aware that all vehicles need to be stored inside also. So, 

there’s a lot of violations that have been continued and I will continue to read my letter. The 

Applicant has not - - okay - - the Applicant continues to violate the current regulations of the 

IDO. Up until the current owner purchased the subject property in 2015, the property was a 

historical single-family dwelling when zoning was established, the City of Albuquerque failed to 

follow the state statue to protect the health, safety and welfare of the residents.  And the City of 

Albuquerque zone code to zone the historical dwelling unit R-1. Throughout the Martineztown 

Santa Barbara Sector Plan process in 1976, 1990 and the draft 2010 by Site Southwest, the City 

of Albuquerque continues to zone Martinztown heavy commercial SU-2, C3 which refers to the 

C2 and the R-2 in the City of Albuquerque. The SU-2, C3 allowed permissively the R-1. Under 

state statue, the City zone code, in the new IDO, the City of Albuquerque failed the 

Martineztown Santa Barbara residents to protect the health, safety and welfare of the 

neighborhood and so zone the property at 1718 Broadway as MX-M only allowing apartments 

and commercial. The single-family dwelling was made non-conforming. For this and many other 
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reasons, the Santa Barbara Martineztown Neighborhood Association requests that the City of 

Albuquerque Planning Department seize and desist the perpetuation of systemic racism against 

communities of color. During the IDO process, the community requested deferral of the IDO 

until the recommendations outlined by the community were implemented calling for racial and 

ethnic equity in the planning and zoning of our communities. This request is a prime example of 

why the Santa Barbara Martineztown has filed a lawsuit. The subject property is in a 

predominately historic residential single-family dwelling neighborhood. The neighborhood 

association is concerned that the Applicant has provided a one sheet, eight and a half by eleven, 

an incomplete site plan without meeting the requirements of the IDO. The site plan is very 

difficult to read, it’s not scale, as reflected by the architectural site plans submitted by the 

Applicant’s agent. At the, at the neighborhood meeting on May 18th, the Applicant’s agent stated 

they would be requesting a single-story, self-story or 20 feet high but the architectural site plan 

dated April 22nd - - excuse me - - so I guess I’m up, coming up on time, but I just would like a - - 

this denied, of a construction yard to store hazardous material and request a facilitated meeting 

between the neighborhood, the Applicant and it’s agent in order to understand better what this 

storage is going to be used but currently the site does not provide enough room for what Mr. 

Apodaca is proposing. The driveway is very narrow. So, I would recommend that you look at my 

attachments with photos and the, the, the photos that Ms. Garcia submitted is not the current 

photos. There’s a gate that says ZHE Construction on Hannett, that’s a residential street. There’s 

no - - five-ton trucks are not allowed on those residential streets on Hannett and I, I further go in 

how this is detrimental to the neighbor and so, I would ask that you read all the documents I 

submitted, which is attachments 1, 2 and 3. And review the exhibits and then I also laid out 

exhibits on the one sheet, if you do not have all the documents, please let me know. 

ZHE: Thank you Ms. Naranjo-Lopez. I appreciate you being so thorough with your submittal. I 

do have all of the, both the attachments and the exhibits. Just a question, I see that some of these 

pictures, there are some vehicles parked, it looks like they’re parked along Hannett kind of 

across from the park, is that right? 

LORETTA NARANJO-LOPEZ: Yes, that’s the vehicle that they had there. And you could see 

how narrow that street is with those large trucks but those trucks are not allowed on a residential 

street. You’ll see signs throughout the neighborhood that say no five-ton trucks and yet there’s a 

lot of violations that go on and if you looked at the health impact study that I provided, we’re 

already dealing with environmental impacts and this just contributes to it. These are diesel trucks 

that contribute to the air quality that is poor in our neighborhood and so the children are playing 

in these parks, they’re fed every day in these parks. And so, I’m very concerned about what is 

gonna be established here. And so, we would like a facilitated meeting so that we can understand 

because as you know, the City Council voted against to make this non-residential and, during 

this zoning conversion and Mr. Apodaca has violated the zoning code and has violated the 

current IDO. And so, we’re saying, how do we trust him? There would be a lot of restrictions 

that we would like to see. So, we want to discuss these with him so that he can understand that 

this is a residential area. It’s surrounded by residential land use and this will clearly impact 
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Broadway because he cannot go through Hannett, he cannot go through Martinez Road so he’s 

going to impact that road and it’s very congested at this time. So, we’d like a traffic study to 

understand what’s gonna happen here because I’ve talked to even the - - you know where there’s 

intersections that people are turning right into, it causes a lot of accidents. I’ve talked to the 

traffic people so, I’m understanding that these are going to be concerns for us, if they’re going to 

cause a lot of traffic issues and accidents.    

ZHE: Thank you. I appreciate your information, your submittal and testimony today. Thank you 

for that and at this time before we open it up to anyone else from the public we’ll give the agent, 

Applicant’s agent a chance to respond. Ms. Garcia? I think you’re still muted, let’s see if we 

can…  

JUANITA GARCIA, JAG: Thank you Mr. Lucero. So, is it possible for you to display the 

photograph that was mentioned by Ms. Naranjo-Lopez? 

ZHE: Yes, hold on one second, let me pull that up. My - - now it’s my turn to try to share the 

screen. 

LORETTA NARANJO-LOPEZ: I don’t know if it’s this one you’re referring to? Can you see it? 

I don’t know which side. This is from Hannett. Are you wanting to look at the…? 

ZHE: It’s in that collection but it’s the one - - there’s a vehicle parked along Hannett. 

LORETTA NARANJO-LOPEZ: Yeah, it’s this one here. 

ZHE: Yes. It was - - let’s see. That was the one I was looking at. 

JUANITA GARCIA, JAG: Yeah. 

ZHE: Can you see it? 

LORETTA NARANJO-LOPEZ: And then here is the vehicle here. 

ZHE: Yeah, those were the two, those were the photos I was looking at Ms. Garcia. Did you 

receive those? 

JUANITA GARCIA, JAG: I may have received them in all the documents. I don’t remember 

seeing that one in particular but that looks like a trailer with a tree shredder. 

VICTOR APODACA: Ms. Garcia, this is Victor, could I, could I speak on behalf of those 

photos?    

ZHE: Yes. Mr. Apodaca, let’s get you sworn in. 

VICTOR APODACA: Oh okay. 

ZHE: Would you please state your full name and address for the record? 
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VICTOR APODACA: Yes, my name is Victor Apodaca. My address is 412 Hannett Avenue 

Northeast.  

ZHE: Please raise your right hand. 

VICTOR APODACA: Yes, sir. 

ZHE: Do you attest upon penalty of perjury that your testimony will be true and complete? 

VICTOR APODACA: Yes, yes sir. 

ZHE: Thank you. Please proceed Mr. Apodaca. 

VICTOR APODACA: Okay, so the photos Ms. Naranjo is presenting, I think she was there 

when my neighbor, my next-door neighbor to my house and the property in question, she was 

getting a tree removed, so at the end of the day, that has nothing to do with my business. That 

was Hill Top removing my neighbors’ tree at that time so I think Ms. Naranjo was there when 

that was happening so she took those photos. Now, there is - - on that street, no parking 

whatsoever. What I do know, is that there is a lot of traffic that we call APD on and what not. 

Which is - - that has nothing to do with us I mean it’s, it’s on a park right there on that side so 

that right there has nothing to do with us. So, I just kind of wanted to clear that up, you know, so 

that way there is no question, you know, whether that’s JFQ Construction or somebody else.   

ZHE: And just for the record, JFQ Construction, is that your company? 

VICTOR APODACA: That is correct. 

ZHE: That occupies - - 

VICTOR APODACA: That is correct, Mr. Lucero. Excuse me? 

ZHE: I said that is the company that occupies the subject property? 

VICTOR APODACA: That, that is correct. 

ZHE: Okay. Okay, well thank you for that clarification. And Ms. Garcia do you - - 

VICTOR APODACA: I apologize, the driveway, the driveway also in question, that’s has been 

an existing driveway since day one. That driveway was never put in. That has always been a 

driveway to the property so, just so that way we, we kind of clear that one up too. We did not put 

that driveway in. That driveway has always been there. 

ZHE: Okay, and you’re talking about the driveway onto Hannett Avenue? 

VICTOR APODACA: That driveway, yes, with the gate on Hannett Avenue, that is correct. 

Yeah, the one with the JFQ Construction logo on it, yes sir. That is correct, that, that driveway 

has always been there.    

ZHE: Okay, thank you for that information. 
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VICTOR APODACA: Thank you, Mr. Lucero. 

ZHE: Ms. Garcia, are you - - did you have more to add? 

JUANITA GARCIA, JAG: Yes, yes, okay, so, thank you Mr. Apodaca. I did want to clarify that, 

that did not appear to be part of Mr. Apodaca’s business. I wanted to make sure that that was 

clearly noted for the record. I also want to emphasize the fact that the property is zoned 

commercial. I understand that the neighborhood association has filed a lawsuit against the City. 

They are not happy with some of the zone categories that have been identified throughout the 

areas within the Martineztown. And so, you know that, that’s a separate issue that we cannot 

address today and do not believe that our - - the Applicant should be penalized for, for that 

lawsuit. We need to treat it as what it’s zoned, which is commercial. All be it may have been 

historically built as a residential use, it’s no longer a residential zone. It still allows for a single-

family dwelling if Mr. Apodaca wanted to have a single-family dwelling there but there are also 

other uses that, that would be allowed on the site permissively. That could generate a lot more 

traffic than a self-storage building and so we did emphasize that at the Zoom meeting. We 

identified all the potential other uses that could potentially be there as a permissive use and so we 

wanted to include that so I, you know I, I, I, don’t understand why it’s being said that this is not 

an allowed use when folks from your office, Ms. Lorena Patten has identified, has cleared us to 

submit the application. Code enforcement has also cleared us to submit the application. If it was 

not an allowed use, an allowed type of conditional use, the application would not have been 

allowed to be submitted in the first place. So, I do want to clarify that this is a commercial zone 

category and this is an allowed use. It was emphasized to the neighborhood association that the 

Applicant is proposing to store materials in the building knowing that, that is the limitation of 

what’s allowed to be stored in the building. There is equipment. There is a difference between 

material and equipment and I think what Ms. Naranjo-Lopez is referring to is equipment and Mr. 

Apodaca is well aware that that is not allowed to be stored on the site and is currently pursuing 

other opportunities to remove that equipment from the site. Now, it was also referenced by Ms. 

Naranjo-Lopez that the site plan is not complete, we argued that it is complete. Again, if it had 

not been completed, code enforcement would have not allowed the application to proceed. What 

Ms. Naranjo-Lopez is requesting is a site development plan which is, you know, typically what is 

required for PD zoning or special use zone category that requires detailed information. This is a 

conditional use application and, and Mr. Apodaca would need to spend a lot of money to do all 

the other drawings that are necessary for a site development plan, if that’s what’s required. Now, 

if Mr. Apodaca is successful in obtaining this conditional use approval, he’d be more than happy 

to meet all of the requirements that are going to be set forth for the construction of the storage 

building. That includes landscaping, that includes parking, that includes grading and drainage, all 

of the elements that are necessary for a building permit and so you know, we, we provided as 

much information as we needed to, as we could just to clarify exactly what is being requested. 

Now, in regards to a facilitated meeting, I know that the neighborhood association indicated that 

they wanted to have a facilitated meeting and we are in favor of a facilitated meeting if it can 

resolve this matter. Now, when I asked Ms. Naranjo-Lopez as to whether or not a facilitated 
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meeting would be helpful in terms of trying to come to a solution to allow this particular use, the 

response was, no. It was more for the purposes of, of really just trying to get an understanding of 

the project and - - but ultimately there would not be any support of this request so we are in 

support of a facilitated meeting if we believe that or if you believe that it would be fruitful to 

have such a meeting. And so, with that I stand for any other questions. 

ZHE: Okay, thank you Ms. Garcia. Ms. Naranjo-Lopez, are you still there? 

LORETTA NARANJO-LOPEZ: Mmhhmm. 

ZHE: Oh good. So, I just wanted to ask you, do you think that a facilitated meeting would be 

helpful in coming to a resolution or are the parties just too far apart on this, in your view? 

LORETTA NARANJO-LOPEZ: Well if - - I think it would be fruitful. You know, I am speaking 

- - I just would like to remind the Applicants’ agent that I speak for the Board, I don’t speak for 

myself and we spoke on this issue quite a bit and we’re not informed of everything and Ms. - - 

the Applicant’s agent stated that this was cement material. She was very clear on it. It’s in our 

minutes. And so, cement material is very toxic, it’s very hazardous and so we’re concerned about 

that and so we want to know what’s being stored and we feel that the City Planning Department 

needs to really understand that if it’s starting to store cement material, it becomes a construction 

yard for, for - - and if we go to the definition, I will refer back to the definition, it becomes a 

construction yard which is not allowed under the MX-M, neither was it allowed in the C2 use 

under the Sector plan and - - so I think we need to get those clarifications corrected and speak 

about it and we would like restrictions until we can feel that Mr. Apodaca is willing to work with 

us and keep the residents nearby, safe because if you start storing cement, Hearing Officer 

Lucero, when does that be considered a land fill right? I’m just - - there’s a lot of questions that 

come up. If they’re storing cement from the state highway or asphalt, does that go into a zoning 

for land fill? So, there’s a lot of things that aren’t clear for us. We think a facilitated meeting is 

necessary.    

ZHE: And if those items were clarified in the, in the, you know, limitations to appropriate items 

being stored were put there, do you think the neighborhood association could support it? 

LORETTA NARANJO-LOPEZ: I also would like to discuss the area of consistency. That when 

they build this structure, that it doesn’t look out of place in the neighborhood. We’re really 

concerned about being in character. This is an area of consistency, how are they going to be in 

character because if you look up self-storage buildings, they’re pretty unsightly. I mean, they’re 

just not really nice looking. So, we would like to see - - the Applicant’s agent is stating that she 

gave all of the site plan criteria and when I look at your one sheet that gives - - on your front 

page of the - - it’s saying that a landscaping plan is required that the design of how this building 

is gonna look is required. We’re not seeing that so we can’t even comment on it, how it’s gonna 

look. If I’m reading it wrong I would like to know and I don’t get my questions answered. I 

would like Lorena to explain to me what that site plan, is required because it specifically states 

that a site plan is required under step 3 of your, of your steps to apply for a special exception. So, 
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what does that require? It certainly has to show us that it’s in character with the surrounding area. 

But also, that traffic engineering is showing us that, that you know, that this, this Applicant can 

just go in through the Broadway entrance and out through the Broadway entrance because he 

cannot go out through - - and I disagree with her being Hill Top because there was no, no 

emblems. I’ve seen Hilltop and they have their emblems on their vehicles. It’s not Hill Top that 

was there. But you know, there’s no, no - - if you’re looking at this site - - again I will say, I 

don’t think this site is large enough for what Mr. Apodaca needs and so I’m saying he can’t go 

out through Hannett with those trucks. He, he only has one entrance in and one entrance out. So 

how - - we need comments from traffic engineer to understand that. 

ZHE: And I’ll note for the record that Traffic Engineer has reviewed the application and had no 

objections but I don’t know if you heard my questions Ms. Naranjo-Lopez, I asked that if you 

know, these items were to be addressed, you know, would the association come out in support of 

the application? Or could they be resolved? Otherwise, there’s no point in having a meeting, I 

guess is kind of where I’m going.  

LORETTA NARANJO-LOPEZ: No, I think it could be resolved, we’re just looking to make 

sure that everything is safe for the residents, right? Because the City has… 

ZHE: Okay. 

LORETTA NARANJO-LOPEZ: …historically been providing these uses that are incompatible 

regardless of what we have to say. They’re incompatible next to residential. Period. But if 

they’re gonna show us that it’s not gonna, you know, be detrimental to the residents. We’d like 

to see -  - and we’d like to see the vehicles that he’s putting inside because every thing has to be 

inside a building. You cannot have vehicles there, outside. I mean, there’s a lot of requirements 

under the MX-M and I, I would just like to mention that the MX-M makes single-family 

dwellings non-conforming. 

ZHE: Thank you Ms. Naranjo-Lopez. Ms. Garcia, given the thoroughness of Ms. Naranjo-

Lopez’s reply, I could give you one chance to kind of reply briefly if you would like to and if 

not, I’ll call for other public comment.  

JUANITA GARCIA, JAG: Okay, so we did explain to the neighborhood association what was 

proposed to be stored and Mr. Apodaca has - - so, let me just get out the list that we gave to the 

neighborhood association. So, they would be, expansion joints, concrete, curing compound, 

concrete color, braces, ties, concrete forming materials, lumber for forming, concrete materials 

stored in, in the self-storage building, so it’s not recycled concrete or used concrete, it’s not 

recycled asphalt, it’s not any of that stuff. It’s - - these are all new products, new materials that 

you can purchase at Lowe’s or Home Depot, any of these home improvement stores. And they’re 

not - - you know, there just mostly just related to the construction business that Mr. Apodaca 

runs, so. It’s been mentioned again by Ms. Naranjo-Lopez that it’s a contractor’s yard, this is not 

a contractor’s yard. The intent of this request is to try to move as much material as possible 

within the building to eliminate any visual impact this will have on the neighboring site. As 
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mentioned before, the immediate neighborhood residents have signed a petition indicating that 

they are in support of this request. They have been talking with Mr. Apodaca, they are well 

aware of what is being proposed and they do not have any issues with what’s being proposed. In 

regards to the design of the building, the design of the building will meet all of the standards that 

are identified within the IDO. Any design standards that are applicable within the IDO will be 

applied here and Mr. Apodaca would be willing to comply with those as well. And so, I, I don’t 

really have much to add. I really don’t think that a facilitated meeting would be fruitful in this 

case. I just think that the use itself is problematic for the neighborhood association and even if 

we described everything that was being proposed, I just think that we, we would need to again 

agree to disagree on this particular request.  

ZHE: Okay, well I appreciate that information and let’s see if that is anyone else who would like 

to speak on this matter. This is agenda item 20 and it’s Jesus or Victor Apodaca through their 

agent Juanita Garcia, applying for a conditional use to allow self-storage at 1718 Broadway. 

Please raise your hand if you’re here for agenda item 20. And I’m scrolling through the 

participant list. I’m not seeing anyone. Again, this is agenda item 20. Please hit the little blue 

hand raise if you’re here to speak on agenda item 20. Okay, last call for 20. Well seeing no one 

additional that wants to submit evidence and having heard both the Applicant and neighborhood 

association representative, we’ll go ahead and close the record and take this under advisement 

and we’ll issue a written decision in 15 days. 

JUANITA GARCIA, JAG: Okay, thank you. 

ZHE: Thank you both. 

VICTOR APODACA: Thank you, Mr. Lucero. 

ZHE: Thank you, Mr. Apodaca. 

LORETTA NARANJO-LOPEZ: Thank you. 

ZHE: Thank you. 
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ZONING HEARING EXAMINER'S AGENDA 
 

TUESDAY, July 21, 2020 9:00 A.M. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

   
 
 
 

Robert Lucero, Esq., Zoning Hearing Examiner 
Lorena Patten-Quintana, ZHE Planner 

Suzie Sanchez, ZHE Administrative Assistant 
*********************************************************************************************************** 

For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894. 
*********************************************************************************************************** 

PLEASE ADDRESS ALL CORRESPONDENCE TO: 
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov 

*********************************************************************************************************** 
NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you 
require special assistance to participate in this hearing, please contact Planning 
Information at (505) 924-3860. 
*********************************************************************************************************** 

*INTERPRETER NEEDED: 
 

1.  VA-2020-00122 

 

Project# 

PR-2020-

003825 

Ruben Perez and Graciela Silva request a conditional use to allow an 

accessory dwelling unit without a kitchen for Lot 42, Block 4B, Dennis - - W 

B, located at 338 Cutler Ave NE, zoned R-1B [Section 14-16-4-2] 

DEFERRED 

2.  VA-2020-00130 

 

Project#

PR-2020-

003856 

Claudia Erives requests a conditional use to allow a family home daycare for 

Lot 20A, Block 26, Anderson Heights Unit 5A, located at 10631 Groundstone 

Rd SW, zoned R-1A [Section 14-16-4-2] APPROVED 

Join Zoom Meeting  
https://cabq.zoom.us/j/93420676806 

Meeting ID: 934 2067 6806  
One tap mobile  

+12532158782,,93420676806# US (Tacoma)  
+13017158592,,93420676806# US (Germantown) 

Dial by your location  
        +1 253 215 8782 US (Tacoma)  

        +1 301 715 8592 US (Germantown)  
        +1 312 626 6799 US (Chicago)  
        +1 346 248 7799 US (Houston)  

        +1 646 558 8656 US (New York)  
        +1 669 900 6833 US (San Jose)  

Meeting ID: 934 2067 6806  
Find your local number: 

https://cabq.zoom.us/u/aeofWiuKaL 
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3.  VA-2020-00094 

 

 

Project# 
PR-2020-
003581 

Tae Kunisawa requests a variance of 3 ft to the 3 ft maximum wall height for 

Lot 1, Block 3, College View Addn, located at 3803 Copper Ave NE, zoned 

R-T [Section 14-16-5-7(D)] WITHDRAWN 

NEW BUSINESS: 

4.  VA-2020-00058 

 

Project# 
PR-2020-
003426 

Billy Williams Jr requests a variance of 3 feet to the 3 foot maximum wall 

height for Lot 1, Block 1, Apodaca & Sedillo Addn, located at 1400 8
TH

 ST 

SW, zoned MX-T [Section 14-16-5-7(D)] APPROVED 

5.  VA-2020-00060 

 

Project# 
PR-2020-
003438 

Daniel Gaillour requests a variance of 3 feet to the 3 foot maximum wall 

height for Lot 2, Block 16, Santa Fe Addn, located at 917 8
th
 ST SW, zoned 

R-1A [Section 14-16-5-7(D)] APPROVED WITH CONDITIONS 

6.  VA-2020-00102 

 

Project# 
PR-2020-
003715 

Carolyn Drummond-Hay requests a variance of 3 feet to the 3 foot maximum 

wall height for Lot 14, Block H, Vista Encantada Replat, located at 2912 San 

Pedro DR NE, zoned R-1C [Section 14-16-5-7(D)] DEFFERED 

7.  VA-2020-00116 

 

Project# 
PR-2020-
003812  

Luis Molina (Agent, Nicky Martinez) requests a variance of 3 ft to the 3 ft 

maximum wall height for Lot 2, Block 5, Lafayette Terrace, located at 3304 

Delamar Ave NE, zoned R-1C [Section 14-16-5-7(D)] DENIED 

8.  VA-2020-00117 

 

Project# 
PR-2020-
003817 

Guadalupe C. Corrales (Agent, Dolores Morales) requests a variance of 3 ft 

to the 3 ft maximum wall height for Lot 17, Block 64, Snow Heights Addn, 

located at 10217 Menaul Blvd NE, zoned R-1B [Section 14-16-5-7(D)] 

APPROVED 

9.  VA-2020-00120 

 

Project# 
PR-2020-
003819 

Frank and Nadine Baca (Agent, Dolores Morales) requests a variance of 3 ft 

to the 3 ft maximum wall height for Lot 1, Baca - - R J Addn, located at 205 

Ethel Ave SW, zoned R-1B [Section 14-16-5-7(D)]  APPROVED 

10.  VA-2020-00121 

 

Project# 
PR-2020-
003820 

Shannon Benavides (Agent, Dolores Morales) requests a variance of 3 ft to 

the 3 ft maximum wall height for Lot 40, Block 1, Academy Place Unit 2, 

located at 10109 Jiles Dr NE, zoned R-1C [Section 14-16-5-7(D)] 

APPROVED 

11.  VA-2020-00124 

 

Project# 
PR-2020-
003848 

City Baptist Church of Albuquerque (Agent Tom Huffman) requests a 

variance of 3 ft to the 3 ft maximum wall height for Lot 4, Block 38, Eastern 

Addn, located at 432 Avenida Cesar Chavez SE, zoned MX-L [Section 14-

16-5-7(D)] APPROVED 

12.  VA-2020-00129 

 

Project# 
PR-2020-
003855 

Charles and Joey Kellenaers (Agent, Gilbert Austin) request a permit to 

allow a carport in the front yard setback for Lot 7, Block 7, La Reina De Los 

Altos Unit 1, located at 10516 Toltec RD NE, zoned R-1C [Section 14-16-5-

5(F)(2)] APPROVED 

13.  VA-2020-00131 

 

Project# 
PR-2020-
003888 

Gary Weadock requests a variance of 5 feet to the required 15 feet rear yard 

setback for Lot 100, Homestead Hills Addn, located at 4814 Butterfield TRL 

NW, zoned R-1C [Section 14-16-5-1(C)] APPROVED 
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14.  VA-2020-00133 

 

Project# 
PR-2020-
003889  

Justin Lial requests a variance of 3 ft to the 3 ft maximum wall height for Lot 

1-P1, Block 1, Tompiro, located at 5920 Gran Quivira Rd NW, zoned R-1B 

[Section 14-16-5-7(D)] DEFERRED 

15.  VA-2020-00134 
Project# 
PR-2020-
003890 

Justin Hawkinson requests a variance of 2 ft to the 3 ft maximum wall height 

for Lot 5, Block 121, Snow Heights Addn, located at 1816 Christine ST NE, 

zoned R-1B [Section 14-16-5-7(D)] APPROVED 

16.  VA-2020-00135 

 

Project# 
PR-2020-
003898 

Michelle Renteria requests a variance of 3 ft to the 3 ft maximum wall height 

in the front yard for Lot 10, Block 59, Raynolds Addn, located at 620 Iron 

Ave SW, zoned R-1A, [Section 14-16-5-7(D)] APPROVED 

17.  VA-2020-00136 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center for Lot 1, 

The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M 

[Section 14-16-4-3(B)(7)(d)] APPROVED 

18.  VA-2020-00137 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional Use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center for Lot 2, 

The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M 

[Section 14-16-4-3(B)(7)(d)] APPROVED 

19.  VA-2020-00138 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional Use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center Center for 

Lot 3, The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned 

MX-M [Section 14-16-4-3(B)(7)(d)] APPROVED 

20.  VA-2020-00140 

 

Project# 
PR-2020-
003906 

Jesus Apodaca or Victor Apodaca (Agent, Juanita Garcia, JAG Planning & 

Zoning, LLC) request a conditional use to allow self-storage for Lot 1D, 

MRGCD Map 37, located at 1718 Broadway Blvd NE, zoned MX-M [Section 

14-16-4-3(D)(28)] DENIED 

21.  VA-2020-00142 

 

Project# 
PR-2020-
003909 

Red Shamrock 21, LLC (Agent, Modulus Architects) requests a variance of 8 

feet to the 15-foot maximum setback in the MX-H zone for Lot A-1, 

Bellemahs Central, located at 10415 Central Ave NE, zoned MX-H [Section 

14-16-4-3(D)(17)(k)] DEFERRED 

22.  VA-2020-00143 

 

Project# 
PR-2020-
003911 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for a light vehicle fueling station adjacent to a 

residential zone district for Commercial Tract, Block 5, Los Altos, located at 

99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)] 
DEFERRED 

23.  VA-2020-00144 

 

Project# 
003911 Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for liquor sale within 500 feet of residential for Lot B, 

Block 5, Los Altos, located at 1021 Old Coors Dr SW, zoned MX-M [Section 

14-16-4-3(D)(36)(c)] DEFERRED 
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24.  VA-2020-00151 

 

Project# 
PR-2020-
003922 

Evangelina Marcum requests a variance of 3 ft to the 3 ft maximum wall 

height for Lot 7, Block 25, Eastern Addn, located at 706 Lewis Ave SE, 

zoned R-1A [Section 14-16-5-7(D)] DEFERRED 

25.  VA-2020-00152 

 

Project# 
PR-2020-
003923 

Richard Archuleta (Agent, Gilbert Austin) requests a permit to allow a carport 

within a front or side setback for Lot 15, Block P, Hoffman Town Addn, 

located at 2511 General Bradley ST NE, zoned R-1C [Section 14-16-5-5-F-

2] APPROVED 

26.  VA-2020-00153 

 

Project# 
PR-2019-
003138 

Jeremy Oswald requests a variance of 3 ft to the 3 ft maximum wall height 

for Lot 6, Block 1, Santa Fe Addn, located at 707 Santa Fe Ave SW, zoned 

R-1 [Section 14-16-5-7(D)] APPROVED 

 

192



ZONING HEARING EXAMINER'S AGENDA 
 

TUESDAY, July 21, 2020 9:00 A.M. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

   
 
 
 

Robert Lucero, Esq., Zoning Hearing Examiner 
Lorena Patten-Quintana, ZHE Planner 

Suzie Sanchez, ZHE Administrative Assistant 
*********************************************************************************************************** 

For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894. 
*********************************************************************************************************** 

PLEASE ADDRESS ALL CORRESPONDENCE TO: 
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov 

*********************************************************************************************************** 
NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you 
require special assistance to participate in this hearing, please contact Planning 
Information at (505) 924-3860. 
*********************************************************************************************************** 

*INTERPRETER NEEDED: 
 

1.  VA-2020-00122 

 

Project# 

PR-2020-

003825 

Ruben Perez and Graciela Silva request a conditional use to allow an 

accessory dwelling unit without a kitchen for Lot 42, Block 4B, Dennis - - W 

B, located at 338 Cutler Ave NE, zoned R-1B [Section 14-16-4-2] 

2.  VA-2020-00130 

 

Project#

PR-2020-

003856 

Claudia Erives requests a conditional use to allow a family home daycare for 

Lot 20A, Block 26, Anderson Heights Unit 5A, located at 10631 Groundstone 

Rd SW, zoned R-1A [Section 14-16-4-2] 

Join Zoom Meeting  
https://cabq.zoom.us/j/93420676806 

Meeting ID: 934 2067 6806  
One tap mobile  

+12532158782,,93420676806# US (Tacoma)  
+13017158592,,93420676806# US (Germantown) 

Dial by your location  
        +1 253 215 8782 US (Tacoma)  

        +1 301 715 8592 US (Germantown)  
        +1 312 626 6799 US (Chicago)  
        +1 346 248 7799 US (Houston)  

        +1 646 558 8656 US (New York)  
        +1 669 900 6833 US (San Jose)  

Meeting ID: 934 2067 6806  
Find your local number: 

https://cabq.zoom.us/u/aeofWiuKaL 

193

https://cabq.zoom.us/j/93420676806
https://cabq.zoom.us/u/aeofWiuKaL


3.  VA-2020-00094 

 

 

Project# 
PR-2020-
003581 

Tae Kunisawa requests a variance of 3 ft to the 3 ft maximum wall height for 

Lot 1, Block 3, College View Addn, located at 3803 Copper Ave NE, zoned 

R-T [Section 14-16-5-7(D)] 

NEW BUSINESS: 

4.  VA-2020-00058 

 

Project# 
PR-2020-
003426 

Billy Williams Jr requests a variance of 3 feet to the 3 foot maximum wall 

height for Lot 1, Block 1, Apodaca & Sedillo Addn, located at 1400 8
TH

 ST 

SW, zoned MX-T [Section 14-16-5-7(D)] 

5.  VA-2020-00060 

 

Project# 
PR-2020-
003438 

Daniel Gaillour requests a variance of 3 feet to the 3 foot maximum wall 

height for Lot 2, Block 16, Santa Fe Addn, located at 917 8
th
 ST SW, zoned 

R-1A [Section 14-16-5-7(D)] 

6.  VA-2020-00102 

 

Project# 
PR-2020-
003715 

Carolyn Drummond-Hay requests a variance of 3 feet to the 3 foot maximum 

wall height for Lot 14, Block H, Vista Encantada Replat, located at 2912 San 

Pedro DR NE, zoned R-1C [Section 14-16-5-7(D)] 

7.  VA-2020-00116 

 

Project# 
PR-2020-
003812  

Luis Molina (Agent, Nicky Martinez) requests a variance of 3 ft to the 3 ft 

maximum wall height for Lot 2, Block 5, Lafayette Terrace, located at 3304 

Delamar Ave NE, zoned R-1C [Section 14-16-5-7(D)] 

8.  VA-2020-00117 

 

Project# 
PR-2020-
003817 

Guadalupe C. Corrales (Agent, Dolores Morales) requests a variance of 3 ft 

to the 3 ft maximum wall height for Lot 17, Block 64, Snow Heights Addn, 

located at 10217 Menaul Blvd NE, zoned R-1B [Section 14-16-5-7(D)] 

9.  VA-2020-00120 

 

Project# 
PR-2020-
003819 

Frank and Nadine Baca (Agent, Dolores Morales) requests a variance of 3 ft 

to the 3 ft maximum wall height for Lot 1, Baca - - R J Addn, located at 205 

Ethel Ave SW, zoned R-1B [Section 14-16-5-7(D)]  

10.  VA-2020-00121 

 

Project# 
PR-2020-
003820 

Shannon Benavides (Agent, Dolores Morales) requests a variance of 3 ft to 

the 3 ft maximum wall height for Lot 40, Block 1, Academy Place Unit 2, 

located at 10109 Jiles Dr NE, zoned R-1C [Section 14-16-5-7(D)] 

11.  VA-2020-00124 

 

Project# 
PR-2020-
003848 

City Baptist Church of Albuquerque (Agent Tom Huffman) requests a 

variance of 3 ft to the 3 ft maximum wall height for Lot 4, Block 38, Eastern 

Addn, located at 432 Avenida Cesar Chavez SE, zoned MX-L [Section 14-

16-5-7(D)] 

12.  VA-2020-00129 

 

Project# 
PR-2020-
003855 

Charles and Joey Kellenaers (Agent, Gilbert Austin) request a permit to 

allow a carport in the front yard setback for Lot 7, Block 7, La Reina De Los 

Altos Unit 1, located at 10516 Toltec RD NE, zoned R-1C [Section 14-16-5-

5(F)(2)] 

13.  VA-2020-00131 

 

Project# 
PR-2020-
003888 

Gary Weadock requests a variance of 5 feet to the required 15 feet rear yard 

setback for Lot 100, Homestead Hills Addn, located at 4814 Butterfield TRL 

NW, zoned R-1C [Section 14-16-5-1(C)] 

14.  VA-2020-00133 

 

Project# 
PR-2020-
003889  

Justin Lial requests a variance of 3 ft to the 3 ft maximum wall height for Lot 

1-P1, Block 1, Tompiro, located at 5920 Gran Quivira Rd NW, zoned R-1B 

[Section 14-16-5-7(D)] 
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15.  VA-2020-00134 
Project# 
PR-2020-
003890 

Justin Hawkinson requests a variance of 2 ft to the 3 ft maximum wall height 

for Lot 5, Block 121, Snow Heights Addn, located at 1816 Christine ST NE, 

zoned R-1B [Section 14-16-5-7(D)] 

16.  VA-2020-00135 

 

Project# 
PR-2020-
003898 

Michelle Renteria requests a variance of 3 ft to the 3 ft maximum wall height 

in the front yard for Lot 10, Block 59, Raynolds Addn, located at 620 Iron 

Ave SW, zoned R-1A, [Section 14-16-5-7(D)] 

17.  VA-2020-00136 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center for Lot 1, 

The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M 

[Section 14-16-4-3(B)(7)(d)] 

18.  VA-2020-00137 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional Use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center for Lot 2, 

The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M 

[Section 14-16-4-3(B)(7)(d)] 

19.  VA-2020-00138 

 

Project# 
PR-2020-
003904 

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier) 

requests a conditional Use to allow multi-family residential dwelling units on 

the ground floor of a building in the Volcano Heights Urban Center Center for 

Lot 3, The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned 

MX-M [Section 14-16-4-3(B)(7)(d)] 

20.  VA-2020-00140 

 

Project# 
PR-2020-
003906 

Jesus Apodaca or Victor Apodaca (Agent, Juanita Garcia, JAG Planning & 

Zoning, LLC) request a conditional use to allow self-storage for Lot 1D, 

MRGCD Map 37, located at 1718 Broadway Blvd NE, zoned MX-M [Section 

14-16-4-3(D)(28)] 

21.  VA-2020-00142 

 

Project# 
PR-2020-
003909 

Red Shamrock 21, LLC (Agent, Modulus Architects) requests a variance of 8 

feet to the 15-foot maximum setback in the MX-H zone for Lot A-1, 

Bellemahs Central, located at 10415 Central Ave NE, zoned MX-H [Section 

14-16-4-3(D)(17)(k)] 

22.  VA-2020-00143 

 

Project# 
PR-2020-
003911 

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for a light vehicle fueling station adjacent to a 

residential zone district for Commercial Tract, Block 5, Los Altos, located at 

99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)] 

23.  VA-2020-00144 

 

Project# 
003911 Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a 

conditional use to allow for liquor sale within 500 feet of residential for Lot B, 

Block 5, Los Altos, located at 1021 Old Coors Dr SW, zoned MX-M [Section 

14-16-4-3(D)(36)(c)] 

24.  VA-2020-00151 

 

Project# 
PR-2020-
003922 

Evangelina Marcum requests a variance of 3 ft to the 3 ft maximum wall 

height for Lot 7, Block 25, Eastern Addn, located at 706 Lewis Ave SE, 

zoned R-1A [Section 14-16-5-7(D)] 
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25.  VA-2020-00152 

 

Project# 
PR-2020-
003923 

Richard Archuleta (Agent, Gilbert Austin) requests a permit to allow a carport 

within a front or side setback for Lot 15, Block P, Hoffman Town Addn, 

located at 2511 General Bradley ST NE, zoned R-1C [Section 14-16-5-5-F-

2] 

26.  VA-2020-00153 

 

Project# 
PR-2019-
003138 

Jeremy Oswald requests a variance of 3 ft to the 3 ft maximum wall height 

for Lot 6, Block 1, Santa Fe Addn, located at 707 Santa Fe Ave SW, zoned 

R-1 [Section 14-16-5-7(D)] 
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