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ity of

Albuquerque

DEVELOPMENT REVIEW APPLICATION

Effective 4/17/19

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application.

Administrative Decisions Decisions Requiring a Public Meeting or Hearing

Poliéy Decisions

U Site Plan — EPC including any Variances — EPC

O Archaeological Certificate (Form P3) (Form P1)

U Adoption or Amendment of Comprehensive
Plan or Facility Plan (Form Z)

0O Historic Certificate of Appropriateness — Minor

(Form L) U Master Development Plan (Form P1)

O Adoption or Amendment of Historic
Designation (Form L)

O Historic Certificate of Appropriateness — Major

O Alternative Signage Plan (Form P3) (Form L)

00 Amendment of IDO Text (Form Z)

O Minor Amendment to Site Plan (Form P3) O Demolition Outside of HPO (Form L)

O Annexation of Land (Form Z)

O WTF Approval (Form W1) O Historic Design Standards and Guidelines (Form L)

O Amendment to Zoning Map — EPC (Form Z)

U Wireless Telecommunications Facility Waiver
(Form W2)

0 Amendment to Zoning Map — Council (Form Z)

Appeals

gDecision by EPC, LC, ZHE, or City Staff (Form
A)

APPLICATION INFORMATION

Applicant: 'rzl‘ M &. CI/MQL

Phonep S I3~ 5777

Addresss @G O L 157 STi MO Email: r‘d\_eAq/e ZSK" & 907
City: A /6‘. State: A ¢ Zip: 37/0[

Professional/Aant (if any): Phone:

Address: Email:

City: State: Zip:

Proprietary Interest in Site:

List g%s:

w /X e g

BRIEF DESCRIPTION OF REQUEST ¢/ 4, 24 b Szierl @e/v//jq,c ) 274 .f,Q/M
/ M 4 a 74

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.:

lots 7-/6 Bockt ¥ Forsn

il Unit:

MRGCD Map No.:

UPC Code:

Subdivision/Addition:
J-13

Existing Zoning: é’- ,4'

Zone Atlas Page(s):

Proposed Zoning:

# of Existing Lots: # of Pronosed Lots:

% 2

.32

Total Area of Site (acres):

LOCATION OF PROPERTY.BY STREETS

Site Address/Street: NEC K /5'" SV‘L

. Between:

I and:

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

7Y Fryel# Zo/F-0028(1 ~VA 20/F- 002 8f

Signature: W

6

Date: Z* Zé c029

Printed Name

AFOR OFFICIAL

G. Chavsz

Case Numbers

[E(pplicant or [ Agent

Action Fees

Case Numbers Action Fees
A-2020-00070 | Apganl  [$120

Meeting/Hearing Date: ~

Fee Total: 3 \5@

Staff Signature: VM A\

| Date: ) - 2@ -2020

Project # PE "Z.OM - OOZ% i )

7]



FORM A: Appeals

Complete applications for appeals will only be accepted within 15 consecutive days, excluding holidays, after the

decision being appealed was made.

A single PDF file of the complete application including all plans and documents being submitted must be emailed to PLNDRS@cabg.gov
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be provided on a CD.

O APPEAL OF A DECISION OF CITY PLANNING STAFF (HISTORIC PRESERVATION PLANNER) ON A HISTORIC
CERTIFICATE OF APPROPRIATENESS ~ MINOR TO THE LANDMARKS COMMISSION (LC)

U APPEAL OF A DECISION OF CITY PLANNING STAFF ON AN IMPACT FEE ASSESSMENT TO THE ENVIRONMENTAL

PLANNING COMMISSION (EPC)
{ APPEAL TO CITY COUNCIL THROUGH THE LAND USE HEARING OFFICER (LUHO)

M Interpreter Needed for Hearing? _____if yes, indicate language:

» <
/ Project number of the case being appealed, if applicable: f/Zﬁl ﬂf ZC’ (49 - “2@ i VA el ViaesAnie

IN

Type of decision being appealed: Dﬂ wial e { CIA e

Application number of the case being appealed, if applicable: \/A‘ zo( 9 - 0 @38//

Reason for the appeal identifying the section of the IDO, other City regulation, or condition attached to a decision that has not
been interpreted or applied correctly, and further addressing the criteria in IDO Section 14-16-6-4(U)(4)

___ Appellant’s basis of standing in accordance with IDO Section 14-16-6-4(U)(2
\/ Letter of authorization from the appellant if appeal is submitted by an agent

Copy of the Official Notice of Decision regarding the matter being appealed

- /4/—/é “é 4@]@9(

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be

scheduled f ublic meegifig P\ hgaring, if required, or otherwise processed until it is complete.
9PN

Signature: [,(4 l/(/QA

Z-ck— 2o

Date:

Project Number: Case Numbers

0O Applicant or [ Agent

Y-2019-002%]!] vhe 2070 - OO0 70

P '

Staff Signature: Y W

Date: 7 -7 < - m

PEAARRAL LS

ATwiBY
LS ‘\:r-lfxa

2k

Effective 5/17/18



CITY OF ALBUQUERQUE

PLANNING DEPARTMENT

URBAN DESIGN & DEVELOPMENT DIVISION
600 2nd Street NW, 3rd Floor, 87102

P.O. Box 1293, Albuquerque, NM 87103

Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION

February 13, 2020

Project #2019-002811

Richard Chavez VA-2019-00288 - VARIANCE
906 15th Street NW AC-19-18 Appeal of Denial of DPM Variance by the
Albuquerque NM, 87104 Development Review Board

Richard Chavez appeals the DRB’s denial of a request for a
DPM sidewalk variance for all or a portion of Lots 7-10 Block
44 Perea Addition zoned R-1A, located at NEC of 15t ST
NW and Granite Ave NW, containing approximately 0.32
acre(s). (J-13)

Staff Planner: Jolene Wolfley

ro B%rﬁggbruary 13, 2020 the Environmental Planning Commission (EPC) voted to deny this Appeal.

AlbugddRREAL: If you wish to appeal this decision, you must do so within 15 days of the EPC’s decision or
by February 28, 2020. The date of the EPC’s decision is not included in the 15-day period for filing
an appeal, and if the 15" day falls on a Saturday, Sunday or Holiday, the next working day is

o 8(‘7?8§idered as the deadline for filing the appeal.

For more information regarding the appeal process, please refer to Section 14-16-6-4(U) of the IDO,
Administration and Enforcement. A Non-Refundable filing fee will be calculated at the Land
www.ddeyglopment Coordination Counter and is required at the time the appeal is filed. It is not possible to
appeal EPC Recommendations to City Council; rather, a formal protest of the EPC’s
Recommendation can be filed within the 15 day period following the EPC’s recommendation.

You will receive notification if any person files an appeal. If there is no appeal, you can receive
Building Permits at any time after the appeal deadline quoted above, provided all conditions imposed
at the time of approval have been met. Successful applicants are reminded that other regulations of
the City Zoning Code must be complied with, even after approval of the referenced application(s).

Sincerely,

Brennon Williams
Planning Director

Sk

Albuquerque - Making History 1706-2006



Brennon Willams, Planning
Director

City of
Albuquerque

Plaza Del
Sol

600 2™ St.
NW

Request for Appeal Hearing to Land Use Hearing Officer for Denial of My Appeal to EPC
on February 13™. My Appeal is based on 16-6-4(U) (4) a. The decision making body or
appeal body acted fraudulently, arbitrarily or capriciously.

Although the following comments are not part of the established criteria, | also want to
address the Planning Departments lack of Transparency through this process and their
negligence in administering this process.

Introduction

The reason you can't fight City Hall is they’re always changing the rules. When you codify
regulations, staff tends to act in an arbitrary and arrogant manner without accountability or any
repercussions. As a Tax-Payer and Customer requesting Services to be rendered from the City
Planning department, which comes at a cost to the tune of more than a $1000.00 to date and
more to come with the filing of this appeal, | should expect sound customer service. Sound
customer service means all information pertinent to the application should be provided with
clear and concise instructions. There should not ban any question as to what | am applying for
and what | should be receiving for the amount of money I'm having to spend to navigate through
the DRB process. What | have come to find out is that the city planning department does not
have a process to approve or deny a Lot Line Adjustment that consolidates 4 lots to 2 lots. The
DRB, IDO and Design Process Manual are designed for the Development process and projects.
My project does not meet the definition of a Development as called for in the IDO. The City IDO
on page 456 specifically defines DEVELOPMENT as “Any activity that alters the ground on a
property. Development may include construction of buildings, structures, or streets; installation
of landscaping, infrastructure, utilities, or site features; and/or activities to prepare land for such
construction or installation, such as grading. For the purpose of the IDO, this term includes new
development and redevelopment on existing lots.” If my project does not meet the definition of a
‘Development *, why was it arbitrarily determined to come before the DRB. The question | have
for the Planning staff and DRB is, if the State Statutes requires a process for the equivalent of a

A



lot line adjustment, why is that process not a part of the IDO and DPM, if state statutes calls for
it? State Statute Chapter 3 Municipalities Section 3-20-8 Alternate Summary Procedure
B.(1) (b) Re-subdivision where the combination or recombination of portions of
previously platted lots does not increase the total number of lots. This process could have
been addressed administratively through the Planning Department in lieu of arbitrarily sending
to the application to the DRB, which is designed for real the Development process and projects.

History

When [ first approached the Planning Department it was to ask what | needed to do to adjust my
Lot Lines and Consolidate 4 lots to 2 lots. | was told by planning staff that my project would be
considered a Development and that | would have to adhere to the requirements of a
sub-division and install sidewalks. When | said that | did not want to have to install sidewalks
because | would be an Island on my block with no other sidewalks on three corners of the
intersection and no plan for sidewalks by my neighbors. What planning staff said to me was that
I had two options, a SIDEWALK WAIVER, or a SIDEWALK VARIANCE. It was very clear that
the Waiver was not to install the sidewalk and the Variance was referencing the width of the
sidewalk. | submitted an application and paid for a Sidewalk Waiver. What | wasn’t told was that
there was no criteria for a Sidewalk Waiver and that the criteria to be used was for the Sidewalk
Variance, which would be in section 16-6-6(L) (3). This section provides one set of criteria that
you have to meet all 3 sub-categories of that specific criteria to get a Variance. What | was not
told by staff and learned of it on my own, was that there was an Introductory Chapter to Chapter
12 Sidewalk Variance that had nine categories that provided an exception to the Sidewalk
Variance. The criteria listed in 16-6-6(L) (3) was but one of the nine exceptions in the
Introductory Chapter 12, Sidewalk Variance criteria. When | asked at the Oct. 30" meeting why
that information was never provided to me, by Planning staff or the DRB at the previous meeting
I had with the DRB, they could not answer the question, Legal staff was asked by the Chair to
step in and Legal stated to DRB, that they needed to sit down and discuss the issues. My
decision was postponed to another meeting until staff could regroup and answer my question. A
problem is that the DRB never answered my question regarding willfully omitting pertinent
information to the application process. | have since asked this question of the EPC and to date,
Planning staff, EPC and the DRB have not answered my question as to why they did not
provide Introductory Chapter 12 to all applicants requesting a Sidewalk Variance prior to my
application. | am still requesting an answer to this question before the Land Use Hearing Officer
(LUHO). I was placed in a position by Planning staff to request a Sidewalk Waiver from my
adjustment to my Lot Lines and consolidate 4 lots to 2 lots. Throughout this process, Planning
Staff and DRB were using the Term Sidewalk Waiver and Sidewalk Variance interchangeably
which created a great deal of confusion as to what | was appealing, as the DRB and Planning
staff kept trying to get me to apply for a Sidewalk Variance. You will note that on the December



4" Denial Letter from Mr. Brennon of the DBR, he uses both terms interchangeably in the DRB
denial letter. In the Overview section of the denial letter, he used the term Variance, but in the
History section he uses the term Waiver. My Appeal to the EPC was stated as an Appeal to the
Sidewalk Variance, which was false because | never requested a Sidewalk Variance. From the
beginning of this process, the DRB and Planning staff directed me to check the Variance box on
the first page of the application form and | would also need to check off on the Sidewalk Waiver
box on the 2" page and complete a summary as to why | thought my request would qualify for a
Sidewalk Waiver. The summary was submitted as with my initial application and is in the packet
of my denial by DRB. The intent of the DRB and Planning staff to insist that | applied for a
Variance is simply CYA, because | never did.

At some point in time someone on the city council must have recognized the lack of clarity and
confusion that this process created and adopted a Resolution in May 2019 for proposed
changes to the Ordinance that would consolidate the Waiver vs Variance language into one
definition in order to clear up the process and ambiguity between the two terms. In fact the
DRB and Planning staff was supposed to use this criteria for “Interim Procedures for the
Development Review”. The fact that the Planning Department did not identify these changes
until the January 7" meeting, is negligence. To require one

2

set of rules and then change them because someone in planning was not addressing the
changes in a timely manner, then to say that Decision Criteria is similar without defining similar,
lacks transparency. Those changes should have been made available at the time of submitting
my application on August 30, 2019, so that | was fully aware of all the implications my
application was facing, but staff will never own up to that. | was never notified of the changes
prior to either the cancelled LUHO Appeal on January 7, 2012 when staff became aware of
these issues or the EPC appeal on February 13, 20120. To date, | have yet to receive a copy of
the Resolution so | could determine on my own, the impact to my application and various
appeals I've had to request. In my denial letter from EPC they refer to the Resolution as an
Admin. Action by the CAO, pending approval to incorporate the new language in the Sidewalk
Ordinance. No transparency as to when and how this problem occurred until this last Denial
letter from EPC nine months after the fact.

In my Appeal to the DRB and EPC the following issues were brought up by the Traffic
Engineer:

A.) This has a “high degree of pedestrian activity, which is true for approximately five days of
the year. The Christmas Tree lighting in Old Town, somewhat less, but active for the Saturday
and Sunday of the Old Town Fiestas, The annual Old Albuquerque festivities at Tiguex Park
and maybe a couple of events at Tiguex Park during the year. Other than those days
mentioned, pedestrian activity is very limited. This is from the perspective of someone who lives
there and observes the traffic on a daily basis for the last 20 plus years. What is the Traffic
Engineers statement based on, data, surveys, or assessments that would confirm the

6A





































































































































































































































































































































































































































































































































































































































































































































































































































































