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CITY OF ALBUQUERQUE
Albuquerque, New Mexico

Planning Department

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM

December 28, 2020

TO:

Pat Davis, President, City Council

FROM:

Brennon Williams, Planning Director

SUBJECT:

AC-20-16, Project PR-2020-004381, VA-2020-00306, VA-2020-00307, VA2020-00308, VA-2020-00440, VA-2020-00441, VA-2020-00442: Steven
Hernandez, agent for RM 4102-405 LLC, appeals the Zoning Hearing
Examiners decision to Deny a variance of 3ft to the 3ft maximum wall height
for Lot 6A, Brooks Harold, located at 401 Edith Blvd NE, zoned MX-L [Section
14-16-5-7-D]

OVERVIEW
Applicant filed a request for a variance of 3 feet to the maximum 3 foot wall height and was
scheduled and heard at the October 20, 2020 public hearing.
November 04, 2020: The Zoning Hearing Examiner found that the applicant had not satisfied
IDO Section 14-16-6-6(N)(3)(a)(1), regarding special circumstances. Based on evidence
submitted by or on behalf of Applicant, it appears that there are no special circumstances
applicable to the Subject Property that do not apply generally to other property in the same zone
and vicinity, as required by Section 14-16-6-6(N)(3)(a)(1). Applicant cited crime, homelessness,
drug use, vagrancy, trespassing and other social ills as the special circumstances. While the ZHE
appreciated the challenges these social ills pose, especially to a school, evidence in the record
makes clear that these social ills also challenge other properties in the vicinity, including without
limitation another school in the immediate area. Because the criteria pertaining to special
circumstances was not met, the Application must be denied

BASIS FOR APPEAL AND STAFF RESPONSE
Section 14-16-6-4(V)(4) outlines the applicable criteria for the appeal in determining whether the
Zoning Hearing Examiner erred in their decision:
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6-4(V)(4) Criteria for Decision
The criteria for review of an appeal shall be whether the decision-making body or the
prior appeal body made 1 of the following mistakes:
6-4(V)(4)(a) The decision-making body or the prior appeal body acted fraudulently,
arbitrarily, or capriciously.
6-4(V)(4)(b) The decision being appealed is not supported by substantial evidence.
6-4(V)(4)(c) The decision-making body or the prior appeal body erred in applying the
requirements of this IDO (or a plan, policy, or regulation referenced in the review and
decision-making criteria for the type of decision being appealed).

The reasons for the appeal, excerpted from appellant’s letter, are listed below, with a bulleted,
italicized response from the Planner for the Zoning Hearing Examiner. Please see the Appellant’s
letter and submittal packet for further details.
We submit to you, being a school, a place of higher learning, this could be considered a
special circumstance. The “Subject Property”, putting us in the same category, as
generally, to other property in the same zone and vicinity, as outlined in the city’s
Integrated Development Ordinance (IDO) Section 14-16-6-6(N)(3). When it comes to a
safe environment for our children, in which is to learn and be taught; we have in
evidence, and have cited may instances on the subject property of crime, homelessness,
drug use, vagrancy, trespassing and other social ills as the special circumstances. To
suggest the subject property, a school, is a typical use, and is like any other of the
properties in the vicinity, is in our view, is as best, being “Arbitrary and Capricious”.
•
•
•

The Zoning Hearing Examiner did not find that the use was typical or like any other
property in the vicinity.
The Zoning Hearing Examiner did find that the special circumstances cited by the
applicant applied to other properties in the same zone and vicinity.
Based on the requirement regarding special circumstances in IDO Section 14-16-66(N)(3)(a)(1), the Zoning Hearing Examiner denied the application.

/ Lorena Patten-Quintana /
Lorena Patten-Quintana, ZHE Planner
Office of the Zoning Hearing Examiner
City of Albuquerque Planning Department
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 7, Martineztown Plan Phase 7,
located at 405 Martin Luther King Ave NE,
zoned MX-T [Section 14-16-5-7-D]

Special Exception No: ............. VA-2020-00306
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 405 Martin Luther King Ave NE (“Subject Property”). Below are the
ZHE’s finding of fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3ft to the 3ft maximum wall height.

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
Amy Roble, 405 Dr. Martin Luther King Ave NE, 87102
Kris Houde, 617 Edith NE, #8, 87102
Renee Martinez, 515 Edith NE, 87102
Jarryd Rue, 405 Dr. Martin Luther King Ave NE, 87102
Eric Bose, 11900 Anaheim NE, 87122
Elizabeth Barbieri, mullanphyre@gmail.com
Leon Espinoza, leonespinoza888@yahoo.com
Steve Nakamura, 405 Dr. Martin Luther King Ave NE, 87102
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 6A, Brooks Harold, located at
401 Edith Blvd NE, zoned MX-L [Section 1416-5-7-D]

Special Exception No: ............. VA-2020-00307
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 401 Edith Blvd NE (“Subject Property”). Below are the ZHE’s finding of
fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3ft to the 3ft maximum wall height.

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 5, Block 4, Belvidere Addn,
located at 405 Edith Blvd NE, zoned MX-L
[Section 14-16-5-7-D]

Special Exception No: ............. VA-2020-00308
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 405 Edith Blvd NE (“Subject Property”). Below are the ZHE’s finding of
fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3 feet to the 3ft maximum wall height..

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
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Sanchez, Suzanna A.
From:
Sent:
To:
Subject:
Attachments:

CenturyLink Customer <lizzie10@q.com>
Monday, October 12, 2020 11:31 PM
Sanchez, Suzanna A.
Variance request for six foot high fence, MLK and Edith NE, for October 20, 2020
Hearing
IMG_2810.JPG; request for six foot fence variance letter.pdf; CICM letter six foot fence
variance 4.pdf; ZHE six foot fence variance.pdf

Suzie
please find attached letters filed for the October 20, 2020 hearing, regarding variance request for a
six foot high fence at MLK and Edith NE.
Please call if any questions, thanks. richard martinez 263-2664
=======================================================
This message has been analyzed by Deep Discovery Email Inspector.
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Sanchez, Suzanna A.
From:
Sent:
To:
Cc:
Subject:
Attachments:

Steve Hernandez <steve@dmcnm.com>
Wednesday, October 14, 2020 1:39 PM
Sanchez, Suzanna A.
Steve Hernandez - IPad; Steve Nakamura; Stephanie Lucero
PR-2020-004381 / 2020-00307 - Evidence Submittal Deadline - Oct. 14, 2020
PEDESTRIAN ACCESS-GATE LOCATION - Abq Charter Campus_Frontage Fence Design
Layout - MLK & 401 Edith NE.pdf; ABQ Charter Academy_Adequacy Excerpt from NMPublic School Facilities Authority.pdf; Exhibit - Martinez Town - Streetscape Walls.pdf;
Additional_Neighborhood Meeting(s) Sign-In Sheets.pdf; Yellow Sign Posting - Oct 5,
2020.pdf; Police Reports_CrimeMapping_Cost of Crime Damage.pdf

Hi Suzie!
Today is the deadline for my “Evidence Submittal Deadline” for the (3) variances which will be heard on October 20,
2020.
Please, find the following attached to this email. And please, include this email narrative page to be entered into evidence
as well.
I respectfully request you enter the following exhibits into evidence for my hearing with the following narrative.
1. ‘Pedestrian Access-Gate Location’ with approximate measurements. This was provided to those attending the
neighborhood meetings.
2. ‘ABQ Charter School Adequacy Excerpt provided by the NM Public School Facilities Authority’. This letter
gives us the adequacy requirements with respect to “minimum height requirement for security fencing”. This is too
has been shared with the neighborhood associations.
3. ‘Exhibit – Martinez Town – Streetscape Walls’. This is being provided to you so you can see the current
fencing standard along the Edith boulevard corridor and into the neighborhood of Martinez Town. After meeting
with the homeowner’s association, we wish you to see, that our fencing is going to vastly improve the streetscape
fencing along our property and at one of the entry points of Martinez Town, at the corner of Edith and MLK Blvd.
4. Police Reports – Crime Mapping - Cost of Crime damage. This packet of information contains information
pulled off of the COA crime mapping portal. The screen-shot shows in a (7) seven-day time period, 389 calls
came into APD for immediate radius of our school. Additionally, the packet holds several police reports and
correspondence’s, and, receipts for damage repairs due to criminal activity. Though our variance request for a
higher security fencing surrounding our school will not stop all nefarious conduct, it will however, offer some
protection for our students, staff and parents.
5. ‘Additional Neighborhood Meeting(s) Sign-In sheet’. I continue to meet with the neighbors. We want them to
be happy and wish for their support. This has been a challenge as most associations have many requests. The
sign-in sheets are for face-to-face meetings. Several other avenues of communication continue to take place.
6. ‘Yellow Sign Posting’. This attached PDF shows pictures of the signs posted on the properties on starting,
October 5, 2020.
7. PR-2020-004381 / 2020-00307 - Evidence Submittal Deadline - Oct. 14, 2020 – This Email narrative page with
the list of additional evidence provided.

Thank you,
1

129

Steven W. Hernandez
Development Managing Consultants
9320 Menaul Blvd. NE Suite D
Albuquerque, NM 87112
Cell: (505) 228.1401

=======================================================
This message has been analyzed by Deep Discovery Email Inspector.
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RMD
401 Edith Blvd. NE
405 MLK Blvd. NE

Excerpt from:
THE NEW MEXICO PUBLIC SCHOOL ADEQUACY PLANNING GUIDE New Mexico Public School Facilities
Authority
VIII. FACILITY AREAS A. SCHOOL SITE –ABQ Charter Academy - Adequacy Requirements
Two sections of the New Mexico State Adequacy Standards separately address minimum requirements
for school sites and site development. The following Section 6.27.30.10 NMAC pertains to school site
size and general minimum requirements in site development: 6.27.30.10 SCHOOL SITE.
A school site shall be of sufficient size to accommodate safe access, parking, drainage and security.
Additionally, the site shall be provided with an adequate source of water and appropriate means of
effluent disposal.
A. Safe access. A school site shall be configured for safe and controlled access that separates pedestrian
from vehicular traffic. If buses are used to transport students then separate bus loading/unloading areas
shall be provided wherever possible. Dedicated student drop-off and pickup areas shall be provided for
safe use by student passengers arriving or departing by automobile.
B. Parking. A school site shall include a maintainable surfaced area that is stable, firm and slip resistant
and is large enough to accommodate 1.5 parking spaces /staff FTE and one student space /four high
school students. If this standard is not met, alternative parking may be approved after the sufficiency of
parking at the site is reviewed by the council using the following criteria: (1) availability of street parking
around the school; (2) availability of any nearby parking lots; (3) availability of public transit; (4) number
of staff who drive to work on a daily basis; and (5) average number of visitors on a daily basis.
C. Drainage. A school site shall be configured such that runoff does not undermine the structural
integrity of the school buildings located on the site or create flooding, ponding or erosion resulting in a
threat to health, safety or welfare.
D. Security. (1) All schools shall have safe and secure site fencing or other barriers with
accommodations for safe passage through openings to protect students from the hazards of traffic,
railroad tracks, steep slopes, animal nuisance, and to discourage unauthorized access to the campus This
standard is met if the entire school is fenced or walled. If this standard is not met, alternative security
may be approved after the sufficiency of security at the site is reviewed by the council using the
following criteria: (a) amount of vehicular traffic near the school site; (b) existence of hazardous or
natural barriers on or near the school site; (c) amount of animal nuisance or unique conditions near the
school site; (d) visibility of the play/physical education area; and (e) site lighting, as required to meet
safe, normal access conditions. (2) For schools which include students below grade 6, a fenced or walled
play/physical education area shall be provided. [6.27.30.10 NMAC - N, 9/1/02; A, 12/14/07]

2019-2020 PSCOC Security Project Funding Facility Scoring/Prioritization Method (based on existing
facility condition - to be completed by PSFA staff) * = see definitions Site Access Control Points Score
Building Exterior Points Score Building Interior Points Score 1. Is there continuous fencing (min 6 feet
tall) around occupied portions of the school site? *
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
INTER-OFFICE MEMORANDUM

October 6, 2020
To:

Lorena Patten-Quintana, ZHE Planner

From: Matt Grush, P.E. Senior Engineer
Subject:

COMMENTS FOR THE ZHE HEARING OF October 20, 2020

The Transportation Development Review Services Section has reviewed the zone hearing
requests, and submits the attached comments.

VA-2020-00306

PR-2020-004381

Address: 405 Martin Luther King Ave NE
Transportation Review: No objections
After review of the provided application, Transportation has no objection to the
construction of a fence over 3 feet. The wrought iron fencing will not affect the driveway
sight distance.
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
INTER-OFFICE MEMORANDUM

October 6, 2020
To:

Lorena Patten-Quintana, ZHE Planner

From: Matt Grush, P.E. Senior Engineer
Subject:

COMMENTS FOR THE ZHE HEARING OF October 20, 2020

The Transportation Development Review Services Section has reviewed the zone hearing
requests, and submits the attached comments.

VA-2020-00307

PR-2020-004381

Address: 401 Martin Luther King Ave NE
Transportation Review: No objection
After review of the provided application, Transportation has no objection to the
construction of a fence over 3 feet. The wrought iron fencing will not affect the driveway
sight distance.
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
INTER-OFFICE MEMORANDUM

October 6, 2020
To:

Lorena Patten-Quintana, ZHE Planner

From: Matt Grush, P.E. Senior Engineer
Subject:

COMMENTS FOR THE ZHE HEARING OF October 20, 2020

The Transportation Development Review Services Section has reviewed the zone hearing
requests, and submits the attached comments.

VA-2020-00308

PR-2020-004381

Address: 405 Martin Luther King Ave NE
Transportation Review: No objection
After review of the provided application, Transportation has no objection to the
construction of a fence over 3 feet. The wrought iron fencing will not affect the driveway
sight distance
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City of Albuquerque ZHE – October 20, 2020
Agenda Item #38

VA-2020-00306

PR-2020-004381

RM 401-40 Steve Nakamura (Agent, Development Managing Consultants) request a
variance of 3ft to the 3ft maximum wall height for Lot 7, Martineztown Plan Phase 7,
located at 405 Martin Luther King Ave NE, zoned MX-T [Section 14-16-5-7-D]
Ownership:
Zone District/Purpose: MX-T/The purpose of the MX-T zone district is to provide a transition
between residential neighborhoods and more intense commercial areas. Primary land uses
include a range of low-density multi-family residential and small-scale office, institutional, and
pedestrian-oriented commercial uses.
Allowable Use: n/a
Applicable Comp Plan Designation(s): Area of Change; Broadway MS
Applicable Overlay Zones: None listed
Applicable Use-Specific Standard(s): n/a
Applicable Dimensional/Development Standards:

Prior Approval Conditions: No prior special exceptions listed
Traffic Recommendations: No objection, exhibits
Planning Recommendation: This matter should proceed to a public hearing where the Zoning
Hearing Examiner will hear additional evidence and make a written decision pursuant to
applicable provisions of Section 14-16-6-4.
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City of Albuquerque ZHE – October 20, 2020
Agenda Item #39

VA-2020-00307

PR-2020-004381

RM 401-40 Steve Nakamura (Agent, Development Managing Consultants) request a
variance of 3ft to the 3ft maximum wall height for Lot 6A, Brooks Harold, located at 401
Edith Blvd NE, zoned MX-L [Section 14-16-5-7-D]
Ownership:
Zone District/Purpose: MX-L/The purpose of the MX-L zone district is to provide for
neighborhood-scale convenience shopping needs, primarily at the corners of collector
intersections. Primary land uses include non-destination retail and commercial uses, as well as
townhouses, low-density multi-family residential dwellings, and civic and institutional uses to
serve the surrounding area, with taller, multi-story buildings encouraged in Centers and
Corridors.
Allowable Use: n/a
Applicable Comp Plan Designation(s): Area of Change; Broadway MS
Applicable Overlay Zones: None listed
Applicable Use-Specific Standard(s): n/a
Applicable Dimensional/Development Standards:

Prior Approval Conditions: No prior special exceptions listed
Traffic Recommendations: No objection
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Planning Recommendation: This matter should proceed to a public hearing where the Zoning
Hearing Examiner will hear additional evidence and make a written decision pursuant to
applicable provisions of Section 14-16-6-4.
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City of Albuquerque ZHE – October 20, 2020
Agenda Item #40

VA-2020-00308

PR-2020-004381

RM 401-40 Steve Nakamura (Agent, Development Managing Consultants) request a
variance of 3ft to the 3ft maximum wall height for Lot 5, Block 4, Belvidere Addn, located
at 405 Edith Blvd NE, zoned MX-L [Section 14-16-5-7-D]
Ownership:
Zone District/Purpose: MX-L/The purpose of the MX-L zone district is to provide for
neighborhood-scale convenience shopping needs, primarily at the corners of collector
intersections. Primary land uses include non-destination retail and commercial uses, as well as
townhouses, low-density multi-family residential dwellings, and civic and institutional uses to
serve the surrounding area, with taller, multi-story buildings encouraged in Centers and
Corridors.
Allowable Use: n/a
Applicable Comp Plan Designation(s): Area of Change; Broadway MS
Applicable Overlay Zones: None listed
Applicable Use-Specific Standard(s): n/a
Applicable Dimensional/Development Standards:

Prior Approval Conditions: No prior special exceptions listed
Traffic Recommendations: No objection
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Planning Recommendation: This matter should proceed to a public hearing where the Zoning
Hearing Examiner will hear additional evidence and make a written decision pursuant to
applicable provisions of Section 14-16-6-4.
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Sanchez, Suzanna A.
From:
Sent:
To:
Cc:
Subject:
Attachments:

Steve Hernandez <steve@dmcnm.com>
Tuesday, October 20, 2020 1:55 PM
Sanchez, Suzanna A.
Steve Hernandez
Longfellow Elementary Fencing
IMG_0487.jpg; IMG_0486.jpg

Suzie: This school, Longfellow Elementary is across the street from our 401 & 405 Edith location. For agenda item's 38,
39, & 40, I (DMC) may be referring to these two pictures and this school as well (This fence is 7+ feet high). Again, only if
needed, this for more of my support from the descension comments from the HOA.
Thank you,
Steven W. Hernandez
Development Managing Consultants
9320 Menaul Blvd. NE Suite D
Albuquerque, NM 87112
Off. Direct: (505) 296.7100
Fax: (505) 296.7105
Cell: (505) 228.1401

=======================================================
This message has been analyzed by Deep Discovery Email Inspector.
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Sanchez, Suzanna A.
From:
Sent:
To:
Cc:
Subject:
Attachments:

Steve Hernandez <steve@dmcnm.com>
Tuesday, October 20, 2020 6:00 PM
Sanchez, Suzanna A.
Steve Hernandez
Martinez Town Wall Pics w/Addresses & Longfellow Elementary Fencing
Martinez Town Wall Pics w-Addresses.pdf

Hi Suzie! Attached are the pictures used in today's hearing. I was able to assign an address to each of the pictures as
requested by Robert Lucero, Esq., Zoning Hearing Examiner.
Thanks for your help Suzie!
Thank you,
Steven W. Hernandez
Development Managing Consultants
9320 Menaul Blvd. NE Suite D
Albuquerque, NM 87112
Off. Direct: (505) 296.7100
Fax: (505) 296.7105
Cell: (505) 228.1401

‐‐‐‐‐Original Message‐‐‐‐‐
From: Sanchez, Suzanna A. <suzannasanchez@cabq.gov>
Sent: Tuesday, October 20, 2020 4:01 PM
To: Steve Hernandez <steve@dmcnm.com>
Subject: RE: Longfellow Elementary Fencing
Received, thank you.
‐‐‐‐‐Original Message‐‐‐‐‐
From: Steve Hernandez [mailto:steve@dmcnm.com]
Sent: Tuesday, October 20, 2020 1:55 PM
To: Sanchez, Suzanna A.
Cc: Steve Hernandez
Subject: Longfellow Elementary Fencing
Suzie: This school, Longfellow Elementary is across the street from our 401 & 405 Edith location. For agenda item's 38,
39, & 40, I (DMC) may be referring to these two pictures and this school as well (This fence is 7+ feet high). Again, only if
needed, this for more of my support from the descension comments from the HOA.
Thank you,
Steven W. Hernandez
Development Managing Consultants
9320 Menaul Blvd. NE Suite D
1
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Albuquerque, NM 87112
Off. Direct: (505) 296.7100
Fax: (505) 296.7105
Cell: (505) 228.1401

=======================================================
This message has been analyzed by Deep Discovery Email Inspector.
=======================================================
This message has been analyzed by Deep Discovery Email Inspector.
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 7, Martineztown Plan Phase 7,
located at 405 Martin Luther King Ave NE,
zoned MX-T [Section 14-16-5-7-D]

Special Exception No: ............. VA-2020-00306
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 405 Martin Luther King Ave NE (“Subject Property”). Below are the
ZHE’s finding of fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3ft to the 3ft maximum wall height.

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
Amy Roble, 405 Dr. Martin Luther King Ave NE, 87102
Kris Houde, 617 Edith NE, #8, 87102
Renee Martinez, 515 Edith NE, 87102
Jarryd Rue, 405 Dr. Martin Luther King Ave NE, 87102
Eric Bose, 11900 Anaheim NE, 87122
Elizabeth Barbieri, mullanphyre@gmail.com
Leon Espinoza, leonespinoza888@yahoo.com
Steve Nakamura, 405 Dr. Martin Luther King Ave NE, 87102
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 6A, Brooks Harold, located at
401 Edith Blvd NE, zoned MX-L [Section 1416-5-7-D]

Special Exception No: ............. VA-2020-00307
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 401 Edith Blvd NE (“Subject Property”). Below are the ZHE’s finding of
fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3ft to the 3ft maximum wall height.

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

RM 401-40 Steve Nakamura (Agent,
Development Managing Consultants) request
a variance of 3ft to the 3ft maximum wall
height for Lot 5, Block 4, Belvidere Addn,
located at 405 Edith Blvd NE, zoned MX-L
[Section 14-16-5-7-D]

Special Exception No: ............. VA-2020-00308
Project No: .............................. Project#2020-004381
Hearing Date: .......................... 10-20-20
Closing of Public Record: ....... 10-20-20
Date of Decision: .................... 11-04-20

On the 20th day of October, 2020, Development Managing Consultants, agent for property
owner RM 401-40 Steve Nakamura (“Applicant”) appeared before the Zoning Hearing Examiner
(“ZHE”) requesting a variance of 3ft to the 3ft maximum wall height (“Application”) upon the
real property located at 405 Edith Blvd NE (“Subject Property”). Below are the ZHE’s finding of
fact and decision:
FINDINGS:
1. Applicant is requesting a variance of 3ft to the 3ft maximum wall height.
2. All property owners within 100 feet of the subject property and the affected neighborhood
association were notified.
3. The proper “Notice of Hearing” signage was posted for the required time period as required
by The City of Albuquerque Integrated Development Ordinance (IDO), Section 14-16-64(K)(3).
4. Applicant, through its Agent and other representatives, appeared and gave evidence in
support of the application. Certain neighbors appeared and gave evidence in opposition to or
questioning of the Application.
5. The Subject Property is currently zoned MX-T.
6. The Subject Property is currently used as a school.
7. City Transportation submitted a report stating no objection.
8. The Applicant has authority to pursue this Application.
9. IDO Section 14-16-6-6(N)(3)(a) (Variance-Review and Decision Criteria) reads: “… an
application for a Variance-ZHE shall be approved if it meets all of the following criteria:
(1) There are special circumstances applicable to the subject property that are not
self-imposed and that do not apply generally to other property in the same zone and
vicinity such as size, shape, topography, location, surroundings, or physical
characteristics created by natural forces or government action for which no
compensation was paid. Such special circumstances of the property either create an
extraordinary hardship in the form of a substantial and unjustified limitation on the
reasonable use or return on the property, or practical difficulties result from strict
compliance with the minimum standards.
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(2) The Variance will not be materially contrary to the public safety, health, or
welfare.
(3) The Variance does not cause significant material adverse impacts on surrounding
properties or infrastructure improvements in the vicinity.
(4) The Variance will not materially undermine the intent and purpose of the IDO or
the applicable zone district.
(5)The Variance approved is the minimum necessary to avoid extraordinary hardship
or practical difficulties.”
10. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that all of the above criteria are met under Section 14-16-6-4(N)(1).
11. Applicant has not satisfied IDO Section 14-16-6-6(N)(3)(a)(1), regarding special
circumstances. Based on evidence submitted by or on behalf of Applicant, it appears that
there are no special circumstances applicable to the Subject Property that do not apply
generally to other property in the same zone and vicinity, as required by Section 14-16-66(N)(3)(a)(1). Applicant cited crime, homelessness, drug use, vagrancy, trespassing and
other social ills as the special circumstances. While the ZHE appreciates the challenges these
social ills pose, especially to a school, evidence in the record makes clear that these social ills
also challenge other properties in the vicinity, including without limitation another school in
the immediate area. Because the criteria pertaining to special circumstances is not met, this
Application must be denied.
DECISION:
DENIAL of a variance of 3 feet to the 3ft maximum wall height..

APPEAL:
If you wish to appeal this decision, you must do so by November 19, 2020 pursuant to Section
14-16-6-4(U), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.
Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

_______________________________
Robert Lucero, Esq.
Zoning Hearing Examiner
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cc:
ZHE File
Zoning Enforcement
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
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VA-2020-00306, VA-2020-00307, VA-2020-00308
PR-2020-004381
RM-401 40 LLC.- Steve Nakamura

Hearing on Special Exceptions
to the Integrated Development Ordinance

MINUTES

October 20, 2020
600 2nd St NW, Albuquerque, NM 87102

CITY STAFF PRESENT:

Robert Lucero – Zoning Hearing Examiner
Lorena Patten-Quintana – ZHE Planner, Planning Department
Suzie Sanchez – Hearing Monitor

1
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VA-2020-00306, VA-2020-00307, VA-2020-00308
PR-2020-004381
RM-401 40 LLC.- Steve Nakamura

ZHE: Let’s go on to 38, 39 and 40 and these are the VA-2020-00306-307 and 308 and they’re all
listed under project number PR-2020-004381 and it’s RM-401 40 Steve Nakamura through
agent, Development Managing Consultants requesting a variance of 3 feet to the 3 foot
maximum wall height for Lot 7, Martineztown Plan Phase 7, located at 405 Martin Luther King
Ave. Northeast, zoned MX-T. And, same applicant and agent requesting a variance of 3 feet to
the 3-foot maximum wall height for Lot 6A, Brooks Harold located at 401 Edith Blvd NE, zoned
MX-L. And, the same applicant and agent requesting a variance of 3 feet to 3-foot maximum
wall height for Lot 5, Block 4, Belvedere Addition, located at 405 Edith Boulevard NE, also
zoned M-XL. Now, before we proceed, I just wanted to note for the record that several years ago
I represented, in my law practice, an entity - - one of the applicants or perhaps an owner of the
applicant, Steve Nakamura had an interest however, I do not represent any of the applicants or
agents in this matter. I don’t represent any of the opponents in this matter and therefore I believe
that I have no conflict of interest in this matter but wanted to disclose that for the record. That
being said, let’s call for the agent. Do we have the agent with us?
STEVE HERNANDEZ: Yes, Steve Hernandez here agent with Development Managing
Consultants, representing these three requests.
ZHE: Thank you, Mr. Hernandez and would you please state your mailing address for the
record? I don’t know if you said that.
STEVE HERNANDEZ: I did not, 9320 Menaul Blvd., Northeast Albuquerque, NM 87112.
ZHE: And, you know we’re getting a strange sort of feed-back loop. I don’t know if there’s
anything that can be done about that on your end. Is there any - - do you happen to have - - or be
calling in or have another speaker open perhaps?
STEVE HERNANDEZ: Perhaps I do, hold on. Let’s see if that’s any better.
ZHE: I’m still getting a strange echo. Suzie, do you have any ideas on the technical side, how we
might be able to cure that? I want the recording to be good for the public record.
HEARING MONITOR: You might be able to try turning down the volume.
ZHE: Would that work, Mr. Hernandez? If you turned down the volume?
STEVE HERNANDEZ: I actually turned the volume off.
ZHE: Go ahead and speak let’s see if that did it.
STEVE HERNANDEZ: Okay. Once again, I’m here representing Mr. Steven Nakamura for
three variance requests.

2
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VA-2020-00306, VA-2020-00307, VA-2020-00308
PR-2020-004381
RM-401 40 LLC.- Steve Nakamura

ZHE: Okay. Can you hear me, Mr. Hernandez?
STEVE HERNANDEZ: I can.
ZHE: Oh good, okay. Very good. So, why don’t you give us a summary, a quick summary of
these three requests and then I’ll pose a few questions and then we’ll allow public comment. Go
ahead, sir.
STEVE HERNANDEZ: Once again. I’m sorry, did you ask me to summarize?
ZHE: Yes, please.
STEVE HERNANDEZ: Okay, we are requesting a 3 foot to the 3-foot allowable for a 6-foothigh proposed, see-through wrought iron, security fencing. These three listed properties or these
three variances are connected properties and they are all owned by the same owner, Mr.
Nakamura and they are the campus for the Albuquerque Charter School. All right, this request is
based on the large amount of criminal activity in our parking lots and the unsanitary condition of
the vagrants using the property, frankly as toilets. In addition to them sleeping on the campus
both night and day, our teachers, their cars, the students, the visitors and parents are often
accosted and, and being brought into a very unsafe environment from these folks just walking in,
off the street. All right, as far as a, a special circumstance applicable to the subject property, not
self-imposed, it actually would be that location along the boulevard where, even patients from
the hospital next-door come onto the property. The amount of crime is astounding and in
evidence, I submitted a crime report. In many instances, of police reports and even receipts of
damages done pursuant to criminal activities, all right. The design, we feel, aesthetically is
calming and pleasing. All right, it’s a beautiful perimeter view you fence, typical to what is seen,
not only adjacent to the property but throughout the neighborhood, all right. We believe it will
enhance the corner of the road frontage and will add character and safety to the community and
the surrounding area. I submitted into evidence some 23 assorted pictures of the Martineztown
community and the various different fencing throughout the community some of which, was well
in excess of the 6 feet height but it’s really a very - - it’s got all types of fences, okay. Once
again, I do find several instances of this typical fence throughout the neighborhood. Alright, the - we believe that our request will not undermine the intent of the proposed IDO, all right. We
believe it falls within the guidelines as well as, with the required permitting process that we will
certainly undertake. We are currently under construction with the new campus building that is a
tentative improvement and a retrofit of the old laser clinic that was around the corner. Okay,
once again, as far as a minimum necessary to avoid extraordinary hardship or practical
difficulties; our request is founded in being able to offer children, students, staff a safe and
secure environment so that they can study, so they can focus, so they can walk from one building
to the other in an enclosed environment. And, I’ll go one step further, we’re asking for this under
a life safety concern, all right. We really feel that in some instances, people have been
threatened, all right. And, we want the children to be in a safe environment, the students, the
staff, the visiting public even. And, we have also invited the homeowner’s association to
multiple meetings two of which were face to face. We toured the property, we met with the
executive director, and we listened to their concerns. I tried to address those the best we can, all
3
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VA-2020-00306, VA-2020-00307, VA-2020-00308
PR-2020-004381
RM-401 40 LLC.- Steve Nakamura

right. I submitted into evidence also a - - an adequacy exhibit that pretty much states the
minimum height requirement for security fencing by the New Mexico Public School Facility
Authority being a minimum of 6-foot. All right, Longfellow right across the street and I
submitted in - - to Suzie, while we were on the zoom conference today, I submitted her two other
pictures of the Longfellow fencing that is at a higher and further away from the curb and yet, it’s
a typical fencing however, it’s 7 to 8 feet high. Again, it’s steel wrought iron fencing and it’s
access, it’s access controlled. All right, and once again, we’re concerned about the, the ability to
have an environment, a school environment that allows for the children, the teachers, the staff to
even walk outside and study amongst the campus. All right, at this point - - and, you know, we,
we’ve found needles in the parking lot, we found all kinds of different stuff. A fire was actually
started in one of the, one of the stairwells. You know, and so again, by the end, I end with our
concern of life-safety issues. Thank you for your time.
ZHE: Thank you, Mr. Hernandez. Before we conclude or before you conclude, you mentioned
the two photographs that you sent to Suzie and given that they weren’t sent by the Wednesday
deadline, I’m hoping that you might be able to share those on your screen, if we enable you to do
a screen share so that you can share those so that… (Inaudible).
STEVE HERNANDEZ: I actually, I can actually do that right now. Let me see if this will work,
here, I’ll just turn my camera around. You can see the access-controlled fencing. All right, on
one side of the page on the other side of the page, it’s just a continuation of the fencing. It’s got a
J-hook on top but you can see if an average doorway is 6 feet 8 in height then, these doors are
closer to 7 feet high, plus whatever is above the door header. All right, and again, this fencing
here and - - actually all the 23 pictures that I submitted into evidence, these two being 24 and 25,
all of it is virtually on the boulevard. All right, it’s all in, in an area that - - and the pictures speak
for themselves, you have those in evidence and I think that some of those pictures exhibit that
even the people there in Martineztown are trying to seal themselves off from the crime. It’s a
beautiful neighborhood. I just want to go further to say, the people there in Martineztown, you
know, they were wonderful people to work with. They had wonderful ideas but when push
comes to shove, we talked about possibly lowering the fence but if we lower it - - we feel as
though it doesn’t, it doesn’t have the intended outcome; people can still come over a 5-foot
fence, certainly quicker than a 6 -foot fence and that’s all were asking for, is the 6-foot height.
ZHE: Okay, well thank you I appreciate that context and the testimony. Let’s go ahead and open
it to public comment and then Mr. Hernandez, you’ll have the opportunity to respond at the end
of the public comment.
STEVE HERNANDEZ: Thank you.
ZHE: So, let’s see. I see Amy Roble, is that right?
AMY ROBLE: Yes, sir.
ZHE: Roble?
4
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AMY ROBLE: Roble, yes sir.
ZHE: Hello, would you please state your full name and mailing address for the record?
AMY ROBLE: My name is Amy Robel and I’m principal at the school our mailing address is
405 Dr. Martin Luther King Junior Ave., Northeast 87102.
ZHE: Thank you and please raise your right hand and you affirm that your testimony will be true
upon penalty of perjury?
AMY ROBLE: Yes, sir.
ZHE: Thank you, please proceed.
AMY ROBLE: So, I’m sorry that you can’t see me a person. I’m 5 feet tall and I’m usually the
first person who arrives on the campus in the morning, along with my day custodian who is also
about my height and he’s in his early 70’s, bless his heart, our students, absolutely love him but
you can imagine that when he and I do our initial perimeter check in the mornings when we get
to school, we don’t create a very imposing presence. And, in the mornings when we get here,
most of the school year, it’s still dark when we arrive and we do a perimeter sweep to make sure
that everything is safe for the students who begin to arrive about 7:30 in the morning. Over the
course of this last, I would say year, year and a half - - we absolutely love the neighborhood that
we are in, the Martineztown community has been awesome. They helped us decorate the
neighborhood for our drive-through graduation ceremony in May and came out and supported
our scholars. We’re right on a main bus line. We’re within walking distance of the Alvarado
Transportation Station which is essential for our families because we pull students from all over
the Greater Albuquerque area but over the last, I would say, 18 months, we have been having
more and more issues with having to wake up folks as we arrive at school and ask them to move
along before students arrive. Sometimes these folks are very belligerent. Sometimes they are not
completely clothed. Sometimes we’re having to ask them to please put the needle down and
move along their way. We’ve had to clean up urine, feces, drugs, tents. We’ve had multiple fires
sat right up against the building. Thank God nothing has actually caught on fire. And,
unfortunately, you know, even though we have security measures in place, APD is overwhelmed
and has to prioritize those violent crimes that are in the process of occurring and they can’t
always get here right away. We were finally able to catch the gentleman who was responsible for
setting the fires on campus but unfortunately, even though he was arrested and charged with a
felony, the DA’s office informed us that over the past three years, this individual has had 24
cases with similar charges against him and every single time he was found incompetent to stand
trial and that was the case again in this case and he was released. So, all we’re asking for, you
know, I certainly don’t expect this board to you know, solve the homeless crisis or solve the drug
crises or any of those things. All I’m asking for, is for a fence to be able to be put around the
property so that when I get to work in the morning, and when I do a perimeter sweep, I can be
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sure that I’m gonna go home to my family at the end of the day and my students are going to be
safe when they come to school.
ZHE: Thank you for that context Ms. Roble and I appreciate everything you do for the students
and the community.
AMY ROBLE: Thank you.
ZHE: I see, is it Chris Houde and Renee Martinez? Is that right?
CHRISTY HOUDE: Yes, thank you very much my name is Christy Houde and Renee is with me
as well and I, I am speaking on behalf of the Board of Directors of the Citizens Information
Committee of Martineztown which - - and our spokesperson, Frank Martinez, the duly
recognized Neighborhood Association of South Martineztown.
ZHE: Thank you, would you please state your mailing address for the record?
CHRISTY HOUDE: My mailing address is 617 Edith Northeast, #8, Albuquerque, 87102.
ZHE: Thank you and I see you have your right hand raised. Do you affirm that your testimony
will be will be true upon a penalty of perjury?
CHRISTY HOUDE: Yes, sir.
ZHE: Thank you, go ahead.
CHRISTY HOUDE: Thank you for letting me speak and we have had several meetings with the,
with Steve Hernández as he mentioned, to discuss the variance request for a 6-foot perimeter
fence adjacent to the sidewalk. And, we have, we have no objection to a 6-foot fence with an
appropriate setback from the sidewalk. Our issue is that, this increase of 3 feet - - from 3 feet to 6
feet is, is adjacent to the sidewalk. With an appropriate setback, that would be fine. And, an
appropriate setback would then provide for separation for his students from parked vehicles. The
fence right now that they are asking - - the 6 foot fence along the sidewalk, provides no
separation between - - from students and the vehicles and it’s our understanding that, that is one
of the requirements for the school district. The photograph that the developer showed us just now
is, is set back probably 15, maybe 15 to 20 feet from the sidewalk and we have some
photographs of the, of the Longfellow School that we can show you, that here is the sidewalk in
front of Longfellow School. There is no, there is no fence along the sidewalk there. We have - here’s another photograph from Longfellow School showing access from the street directly to the
entryway to the building and I believe Longfellow has a similar - - we have similar issues with
vagrants in the community. We are a neighborhood adjacent to Downtown with the emphasis on
sweeping the vagrants away from the Downtown area. We are a part of the surrounding
neighborhoods that have to deal with the issues of vagrancy. The other - - and we do - - this is a
factor in this location. I - - my belief is that is what the developer is attempting to do - - and
6

203

VA-2020-00306, VA-2020-00307, VA-2020-00308
PR-2020-004381
RM-401 40 LLC.- Steve Nakamura

here’s the photo of the building - - is protect the parking lot. And, I understand the wish to
protect a parking lot, you know, when cars are stolen and vandalized, that’s the purpose of
insurance, to make things right. The, you know, vandals and vagrants in our neighborhood is - this is adjacent to Downtown. This happens in every neighborhood. Let’s see, so, I did submit,
we did submit comments to the, to the Hearing Examiner and I did have one question regarding - I had a question - - we had a question with - - What conclusion did City planning staff reach
with regards to the merits of the case? We would like to know that.
ZHE: What was the question? Could you repeat that, please?
CHRISTY HOUDE: Thank you, sir. The question is what conclusion did City Planning staff
reach regarding the merits of this case? Our understanding is that City Planning staff provides
input to, to the Hearing Examiner with regard to merits of a case and we would like to know if in
fact that happened and what those - - what conclusion City Planning staff reached with regard to
merits of this case.
ZHE: You know, all of the documents that are submitted into the record, you know, from any
City Department as well as, from the applicants and the public are available for inspection. Now,
the City Planning staff is tasked with providing, under the IDO, a recommendation to the ZHE.
CHRISTY HOUDE: Yes.
ZHE: And in this case, as is available for public record, the recommendation was merely that the
application appears to be complete and ready for consideration by the ZHE but there was not a
recommendation of approval or denial. It was just that it needs to be heard so that the evidence
can be brought forth. And so, now, it falls upon me to hear all the evidence and weigh it and
make a decision. Are you still there ma’am?
CHRISTY HOUDE: As I said we have no objection to a 6-foot fence with an appropriate setback
from the sidewalk.
ZHE: What would be considered…
CHRISTY HOUDE: Our objection is that…
ZHE: Oh, go - - I was just gonna ask, what, what would be considered an appropriate setback?
CHRISTY HOUDE: I’m sure there’s a - - the IDO has a, has requirements for that. Whatever - there is a 6-foot fence right now within, the within the property along the alley, I’m not sure if
it’s 6-foot but the issue is with a 3-foot fence adjacent to the sidewalk and whatever, whatever
the IDO allows for an appropriate setback for a 6-foot fence, we would be in total agreement
with.
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ZHE: And, what is the - - what harm would result from having the 6-foot fence up next to the
sidewalk?
CHRISTY HOUDE: It impacts the aesthetic of our neighborhood. The - - we currently are along
the - - a portion of the National Historic Trail. Here, I can show you, this is part of our
neighborhood, Martineztown Historic Trail - - the - - this trail along Edith is designed to be - - is
planned to be joined with other portions of the trail to form a more complete story of the Historic
Trail System. Our National Park is - - I mean our park, Martineztown Park is just north and part
of Longfellow is listed on the National Park list of the National Parks as a National Park as a
neighborhood park. It’s one of - - I think the only one or maybe one other in the entire United
States, we have tourists coming from all over the world to see our neighborhood. In addition,
along, along Martin Luther King, on the, on the, the north side is which is where this Charter
School Campus exists, there is no other 6-foot fence at all, from the front from the frontage road,
from I-25 all the way into Downtown. This is one of the entry ways, the gateways into
Downtown. And, to put 6 foot fencing adjacent to the sidewalk is, is - - when one walks on the
sidewalk with a 6-foot fence next to you, it has a fortress affect which is why the IDO allows a 3foot fence. A 6-foot fence would be allowable with whatever the appropriate setback is. With
regard to parking, there is parking in our neighborhood that’s currently being used by some
students and teachers of the charter school. Since, they’ve expanded with the purchase of these
additional lots, we really don’t know how many parking spots they need, that they’re required to
have. I don’t know if there’s been replatting done on that. But, there is certainly parking
available on, you know, street parking in our neighborhood so there may be too - - there may be
a loss of parking spaces for the parking lot from their building. And, also, this is what we see
now, is parking spaces but there’s parking on street, on street parking behind the school. The - I’d like to site history and say that, you know, The Great Wall of China did not stop the hoards.
A great wall will not stop vandals, vagrants from sleeping, people doing drugs, it - - this will not
stop that. A 3-foot fence will establish a boundary that many people will respect. We don’t
believe that this will stop - - we don’t believe this is a safety issue for children, we don’t believe
that.
ZHE: Okay, thank you for that context and additional testimony. Let’s see, I see several hands
raised. Let’s give folks…
CHRISTY HOUDE: Oh! And, my friend Renee also here and she wants to speak too, so I’ll let
you call on her whenever.
ZHE: Let’s go ahead and call on her now since she’s - - we have you unmuted.
CHRISTY HOUDE: Okay, here you go, there.
ZHE: Ms. Martinez would you please state your full name and mailing address for the record?
RENEE MARTINEZ: My name is Renee Martinez, I’m at 515 Edith Blvd. NE. 87102.
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ZHE: Thank you and please raise your right hand and do you affirm that your testimony will be
true upon penalty of perjury?
RENEE MARTINEZ: I do.
ZHE: Thank you. Go ahead, two minutes, please.
RENEE MARTINEZ: Okay, of course I do agree with Chris about the 6-foot fence being
allowed if it has a proper setback. One of the things, as a parent and a grandmother that I am
worried about is - - I’m showing you another picture of the parking lot there. The other day, I
almost backed into one of our neighbors and all cars have blind spots. The distance here between
the parking and the building is - - you can hardly back up and turn - - and that - - this, this is the
doorway to one of the classrooms. There are only two classrooms in this building and I believe
when children are on their cell phones, they are going to be hit by cars. I think it’s very unsafe. If
they want a safe corridor for the children to walk in, they need to have that fenced off from the
parking lot because they are not paying attention when they are walking to class and we all know
that, how you can fall right over.
ZHE: Ms. Martinez? I appreciate your input but…
RENEE MARTINEZ: I’m looking at another picture. This is the second classroom…
ZHE: Ms. Martinez, can you hear me?
RENEE MARTINEZ: Yes.
ZHE: Hello? Can you hear me?
RENEE MARTINEZ: Yes.
ZHE: Oh good. I appreciate your input but I’d like to keep the testimony focused on the merits of
the wall that’s proposed not the future or any other walls.
RENEE MARTINEZ: Okay, okay, well…
ZHE: Otherwise we’re gonna run out of time.
RENEE MARTINEZ: Okay, I would agree on the 6-foot fence with the setbacks, with the
setbacks allowed in the zoning code because we don’t want it to look like a warehouse district
which, we have all over Broadway, on Lomas, as bunch of places. This is a walking
neighborhood and we want to keep it - - when the Charter School went in, they knew of all the
problems, they chose to expand. It’s like people living under on runways and they complain
about the noise. If, you know, - - they knew the conditions here when they purchased the
additional property. Thank you.
9
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ZHE: Thank you Ms. Martinez. Let’s see, next, I see Jarryd Rue?
JARRYD RUE: Yes, sir.
ZHE: Thank you, sir. Would you please state your full name and mailing address for the record?
JARRYD RUE: Yes, sir my name is Jarryd Rue, mailing address is the same as the Charter
School, 405 Dr. Martin Luther King Junior Ave., Northeast Albuquerque, NM 87102.
ZHE: Thank you, sir and please raise your right hand and do you affirm that your testimony will
be true and upon penalty of perjury?
JARRYD RUE: Yes, sir I do.
ZHE: Thank you. Two minutes, go ahead.
JARRYD RUE: Yes, sir. Again, my name is Jarryd Rue, I am currently the security manager for
the Albuquerque Charter Academy. I have been the security manager at that location for six
years so, I have handled you know, pretty much everything that has come across at school or
parking lot, you know, in regards to safety, health, things of that nature. So, I just wanted to be
here to speak today on the fence and just kind of commenting on you know, things that have
been said thus far. As far as the fencing in regards to safety around the parking lot, I feel strongly
that, that would enhance the safety, you know, aesthetics aside, or beautifying the neighborhood,
or knowing what we moved into, it is a matter of safety for students. Our students have been
approached, you know, by very belligerent individuals who have no barrier to them. You know,
if a fence was, you know, 6 feet tall, 3 feet away from the building, well that’s not gonna do
much to protect them getting out of their vehicles in the morning, or you know, our principal or
janitor or anyone else who comes to our building. It’s a matter of safety around our property and
the students feeling safe and accepted to coming to a school. You know, as far as having
insurance to make it right, I mean, that’s a luxury for a lot of people. That’s - - I know that’s a lot
to have insurance but that’s not the case with a lot of our students who come in to our school,
just given the demographic of some of our students. So, I feel that’s not really a fair argument to
make when it’s the responsibility of, in my opinion, the school to create a safe, warming
environment and that’s what we’re trying to do. You know, as far as the pictures too, of
Longfellow, those pictures were facing south on Martin Luther King. Every morning, I drive into
work, I see multiple homeless people sleeping in a window and APD has to come out and
remove them from the property. Whether or not, Longfellow wanted to make a fence on that
section of their property was up to them, clearly but it is still an issue with you know, vagrants
moving into the property. So, you know, I feel that, obviously a 6-foot fence will stop a lot more
than a 3-foot fence will, for obvious reasons. You know, if somebody wants to get in, you know,
they will. Crime is, you know, a matter of circumstance but a 6-foot wall is going to be a lot
more deterring than a 3-foot fence. And, we understand it’s not The Great Wall of China, you
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know, we’re not trying to stop invading forces but it’s a lot more deterrent of crime that a 3 foot
fence is. And, that’s all that I have to say.
ZHE: Thank you for your testimony Mr. Rue. Let’s see, I see Eric Bose ER?
ERIC BOSE: Yes, I’m here.
ZHE: Hello, would you please state your full name and mailing address for the record?
ERIC BOSE: Sure, Eric Bose, 11900 Anaheim Ave. NE, 87122.
ZHE: Thank you, sir and please raise your right hand and do you affirm under penalty of perjury
that your testimony will be true?
ERIC BOSE: I do, yes.
ZHE: Thank you. Go ahead, two minutes, please.
ERIC BOSE: Yes, thank you. I am the Executive Director of Albuquerque Charter Academy and
I wanted to reemphasize the fact that we are trying to be good neighbors in this situation but
we’re also trying to make a safe and secure for scholars. We would like to have the 6-foot fence
to protect, not only the cars but the students who travel from their car to the building is just as
important as once they get inside a fence. So, if we did put an offset fence, which if you look at a
property, we really don’t have room to do much of an offset fence, it would be on the outside of
cars. Even if we did, the students still have to get from their cars to that fence so we’re trying to
create an environment that is safe for students to come in, to park, to walk to class, to go from
one class to the next, pass from one building to the next as they do as a high school. They also
keep siting that Longfellow Elementary definitely has, you know, a different set of fencing but
they also have a different clientele. Their students are being dropped off by their parents, their
being dropped off on buses and our students are coming on their own, 16-year-old boys and girls
who are arriving to school early in the morning and going home late in the evenings and they
need to feel protected, they need to feel safe and secure. Parking is you know, is, is a high
school thing and so, we need to have that safe environment for it and if you looked at - - I’m
actually looking at the map right now, the Google Maps. The neighborhood is, is actually fenced
off on the northside on Lomas with a solid block wall fence that is tall and is right at the same
exact setback so, I’m not sure what precedence we’re using with this to get it done but we would
like to create a safe and secure, gated access environment for all of our students. And, that is our
entire purpose, is just the safety of our students. So, thank you very much.
ZHE: Thank you, sir. I see Elizabeth Barbieri?
ELIZABETH BARBIERI: Yes.
ZHE: Good afternoon, would you please state your full name and mailing address for the record?
11
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ELIZABETH BARBIERI: Yes, I have a mailing address but I’m also the property owner at 312
Arno Northeast, our family has owned it for 75 years. My mailing address is 8784 Bridge Port
Ave. Saint Louis, Missouri, where I am calling in from.
ZHE: Thank you and please raise your right hand and do you affirm under penalty of perjury that
your testimony will be true?
ELIZABETH BARBIERI: Yes.
ZHE: Thank you, go ahead. Two minutes please.
ELIZABETH BARBIERI: I want you to know how much I love Albuquerque. I don’t want you
to think I don’t because I just absolutely love it and I miss your food so much, it’s painful. I
agree with Chris Houde and Renee Martinez. I think you’re making Albuquerque look like a
prison and I don’t think it’s a good thing to do for your community. I realize there are dangers
Downtown. We have crime, we have vagrancy over on our property at 312 Arno believe me, we
deal with it and it is difficult. But, I think for a school situation, I think they should hire a
security guard or put that fence in so that it doesn’t look so much like a prison, right off the side
of the sidewalk, that you have this big iron thing for the expanse that they’re asking for is huge.
And, I just don’t think aesthetically, I know no one wants to use that word but you have too
beautiful of a city, you have too beautiful of a state to make yourself look so, so dangerous. I
mean, it just isn’t attractive and I think for the safety of the students, get - - hire a security guard.
I think that would be a better solution.
ZHE: Thank you for your testimony with Barbieri.
ELIZABETH BARBIERI: Thank you.
ZHE: I see Sean Frye?
SEAN FRYE: Yes, I’m here.
ZHE: Thank you, sir. Would you please state your full name and mailing address for the record?
SEAN FRYE: My name is Sean Frye, my mailing address is 12432 Towner Ave. Northeast in
Albuquerque 87112.
ZHE: Thank you sir and please raise your right hand and do you affirm under penalty of perjury
that your testimony will be true?
SEAN FRYE: Yes.
ZHE: Thank you, sir. Go ahead, two minutes, please.
12
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SEAN FRYE: Yes, thank you. So, as I stated, my name is Sean Frye. I am the business manager
for the school. My business office is also located in the neighborhood, it’s separate of the
building. I wanted to point out a couple items. First off, as Ms. Martinez stated, that the setback,
that there’s a very little, a small amount of room between the sidewalk and the building at 401
Edith that if we had a setback, there would be even less room. Therefore, when we’re asking for
the fence, it’s not only a matter of just keeping our students and our faculty safe, it’s a matter of
making sure that everybody who visits the school stays in a safe environment. The other item I
want to point out more and speak to my, to my specialty is the finances. It was brought up that
we should perhaps hire a security guard. We would love to have the finances to hire a security
guard. As everyone here is aware, the State of New Mexico is in a very difficult time. Revenues
are expected to be down by 20%, school revenues, our revenues are down by 7% against what
they were just last year alone. What we’re looking at here is how to serve our community and
our scholars and our parents and our families the best way that we can and that’s to provide not
only their education but also a safe environment for them to do that in. The 6-foot fence is the
best deterrent that we can provide for that. Again, the keyword here is deterrent. Everyone here
seems to acknowledge that crime exists and crime is going to happen. I don’t know anybody who
leaves their front door open acknowledging that crime is going to happen just to make it easier.
The best thing that we can do is to provide a reasonable deterrent to make sure that we are in a
safe environment and we’re providing a safe environment because that’s what we’ve been trying
to do as educators and as an educational institution. That’s all I have to say, thank you.
ZHE: Thank you, Mr. Frye. Thank you for your testimony. I see Leon Espinoza.
LEON ESPINOZA: Hello, I’m Leon Espinoza.
ZHE: Hello, sir. Would you please state your mailing address for the record?
LEON ESPINOZA: Yes, 508 Coal Ave. SW., 87102.
ZHE: Thank you, sir. Please raise your right hand and do affirm under penalty of perjury that
your testimony will be true?
LEON ESPINOZA: I do.
ZHE: Thank you, sir. Go ahead, two minutes, please.
LEON ESPINOZA: Yes, good afternoon. Thank you for hosting this meeting today. I’ve - - I
own the two properties right next to the area in question and had the opportunity to meet with
Mr. Hernandez and Mr. Bose recently with the neighborhood, the president of the neighborhood
association. I’m not sure if that was mentioned earlier but he had an untimely passing and so he
isn’t here - - to be here today. I just spoke to his son, he said I could share that with the group
but…
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ZHE: Was that Richard Martinez?
LEON ESPINOZA: Yes.
ZHE: Oh, I’m sad to hear that.
LEON ESPINOZA: He said it was okay for me to share with the call today and who - - he had
some reservations and we were working on trying to figure out some kind of, sort of reasonable
solution. We understand that there is crime and issues with vandals and like - - we understand
that, we live in the neighborhood. And, I think one of the bigger questions was, is it - - was it
possible to find some kind of, sort of, happy medium in terms of working together to find a
solution that was possibly incorporating you know, some kind of, sort of artwork or something
that was historic to the neighborhood, something that would be able to include that might be
some kind of potential meeting in the middle. That being said, I - - one of my main concerns,
which I have spoke to Mr. Hernandez about, was having access to my properties through the
alley and I guess I just wanted to make sure that if we - - he assured me that I would have access
if the variances were granted. I just wanted to make sure to have some kind of, sort of
documentation and note of record that, that was something that was promised to me if the
variances are approved but I understand that it’s a difficult period - - next paragraph - - I
understand that this, is a difficult situation but you know, I think if there was an opportunity, we
might be able to come to some kind of, sort of, meeting so that we could respect the history of
the neighborhood which is a long, long history, one of the oldest neighborhoods in Albuquerque
and in turn, one of the older ones in the country and we’d be more than willing to work with the
school to help in the safety of their students and also the safety of the neighborhood. And, also,
one other thing, I understand that, you know, there’s different fences and different heights
throughout the neighborhood, it’s an old neighborhood - - that - - the wall on the - - Lomas, that
is a tall brick wall, that was provided from the City during the, during the 70’s when there was
the - - there was - - I can’t remember what it was called but there was revitalization of the
neighborhood and so that was installed there by the City. And, a fence that is at Longfellow,
that’s really tall, that’s recessed and so it is a little different, it’s not up close to the sidewalk but
it is a tall, tall fence. So, again, in those terms just hoping that we can do something going
forward and maybe there’s a way to kind of meet in the middle and help work through this but
obviously there’s concerns about the aesthetics and what it does to the neighborhood.
ZHE: Okay, very good. Thank you, Mr. Espinoza. Okay. Is there anyone - - I see Mr. Nakamura
raising his hand.
STEVE NAKAMURA: Yes, sir.
ZHE: Good afternoon, would you please state your full name and mailing address for the record?
STEVE NAKAMURA: My name is Steve Nakamura and my address is PO Box 73 in Corrales,
New Mexico.
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ZHE: Thank you, sir and please raise your right hand. And, do you affirm under penalty of
perjury that your testimony will be true?
STEVE NAKAMURA: I do.
ZHE: Thank you, sir. Go ahead, two minutes, please.
STEVE NAKAMURA: Sure, I just want to recognize that Steve Hernandez in my guy on the
ground and has done a good job of speaking with the neighborhood and doing exactly what I sent
him out to do. I’d just like to recap a couple of some of things that were said to make sure that
there’s a little clarification. And, I’d like to thank the staff of the Charter because I think they’ve
plead their case very well to the Hearing Officer. The Albuquerque Police Department,
according to Metropolitan Crime Watch receives over 400 calls a month within a one-mile radius
of this particular property. I’ve heard numerous talk about a smaller fence on the property line of
up to 3 feet. If we did a 3-foot fence on the property line and there was somebody walking down
Martin Luther King or Edith or riding a bicycle and they fell off that bicycle, the would impale
themselves on a wrought iron fence and possibly - - you know, that’s a possibility that could
happen that’s why the 6-foot fence is utmost importance. You know, I heard a lady - - there was
a lady that spoke a moment ago about a security guard, Albuquerque Charter does have security
people in place and he spoke just a little bit - - a while ago, talking about what he’s experienced
on the property. So, we do have somebody who’s related to security that is on the property, all
the time. You know, I heard Sean Frye speak a little while ago about the money issues associated
with this. Albuquerque Charter School is not Albuquerque Public School. Albuquerque Public
Schools has an unlimited budget to do things like you saw, landscaping to do all the special
things but Albuquerque Charter School does not. They don’t fall under the same guidelines as
Albuquerque Public Schools. So, I hope everybody, you know, - - I think we are all in
agreement, that there’s a problem Downtown and it’s just the way that we do have to work
together to resolve it. My wish is for the property to have a 6-foot fence against the property line
because we don’t have - - we are only on, I think, about an acre or so of property. We’re not on
15 acres of property where we have a lot of room. Thank you.
ZHE: Thank you, Mr. Nakamura. Let’s see, is there anyone who has not yet spoken, who would
like to speak on any of these matters? It’s 38, 39 and 40, last three items on the agenda. If you
have not yet spoken and you would like to speak up, please raise your hand. Okay, Mr.
Hernandez, I trust you’ve heard the public comment you now have the opportunity to respond
and then I will have a couple of questions for you. Go ahead, sir.
STEVE HERNANDEZ: Okay. Thank you and I want to make sure that I’m clear, clearly being
heard and I don’t have an echo. First off,….
ZHE: Yeah, I’m still hearing the echo there, sir.
STEVE HERNANDEZ: I would like to thank Leon and the Homeowners Association for being
present and again, helping us work through these, these, I won’t call them obstacles I’ll call them
15
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solutions. All right, and Leon, yes, we have - - we go on the record by saying that we would
allow you access to your home and all aspects of the back of your house as it, as it would be part
of the fencing component. Mr. Lucero, Leon has the property right adjacent to the school and it
is important for not only him but his neighbor as well, who will continue to have access as well.
So, we go on the record by saying…
ZHE: Is that adjacent to the north? Is that right?
STEVE HERNANDEZ: The property that we are requesting access control on will - - he will be
given that access, all right. Additionally, part of what we did talk about in the HOA meeting was,
that we would allow them a canvas, if you will, a palette, to put their medallions on the fencing
and other neighborhood, “I have arrived” type of emblems or, or somehow otherwise decoration.
We would be very much able to work with them, with respect of that. Once again, if we move
that fence back into the parking lot, it really kind of - - then we lose the parking lot. All right, I
want to make mention of multiple - - 26 different pictures that I submitted into evidence of the
fencing that actually abuts the sidewalk, just as though we would be abutting the sidewalk
throughout Martineztown. Let me move the camera and see we can’t show that a little bit more
clear. Okay, so there’s - - most of these - - once again, are right on the sidewalk - - there’s 6-foothigh fence there, there’s all different kinds. There’s another 6-foot high, wrought iron fence
exactly the way we’re gonna do it. I’m saying it’s the exact thing right on the back of a sidewalk,
all right. All of their fencing is on the boulevard just like ours is. So, I think it’s a little bit
disingenuous to say that we want something yet, our standard is something different. Here’s
another example of the entrance to their community, a fence that’s right along the boulevard.
Another one here, 6 feet behind the other walkway, is fencing, 6-foot high. Again, and again I
can show examples of different types of fence right on the sidewalk, again and again. All right,
you know, areas where they, they completely closed in their house due to the amount of crime. I
don’t think anybody is suggesting that there is not the criminal element wanting to try to do,
what they do. And then, let’s see - - the last one I have is, is this guy here. Okay, this is the fence
at Arno that is just completely closed off. This is 8 feet or better. So, again, we appreciate their
comment. I don’t wanna disrespect them whatsoever. If they’ve got fence, after fence, that is on
the sidewalk - - the - - Elizabeth on 312 Arno, you too have a fence that connects right to your
sidewalk. All right, so, I know we’re all coming out wishing that we had more room. We at the
school, wish we had more room to push that back all right, but I think we are in concert with our
right to put the fence on the property line. And, I believe I heard time and time again, if that’s
acceptable for code, that they would also be in agreement with that. So, I believe that, you know,
we will continue to beautify the area. We will continue to keep our landscaping - - now that we
have that entire location, so-called corner, it allows us to, to really keep up the landscaping better
than it was before. All right, the existing campus is really quite beautiful, the Homeowners
Association commented again and again how nice it was to have the mature landscaping and
moving this fence back gets into that mature landscaping. And so, once again, I request - - in our
requests to allow our fencing to be on the property line with the requested 3-foot variance, on top
of 3 foot for a 6-foot total. And, once again, we welcome the community to participate and
decorate it, you know, we’re making it more of a location that shows that I have arrived,
whereas, the other location on Arno, is completely closed off. You know, it could be an 8-foot
16
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fence. I didn’t measure it, I was really quite astounded when I saw that but there’s fence after,
after fence after fence, that is either wrought iron or some other material on the curb - - or not the
- - I’m sorry, on the sidewalk, time after time, after time. I could probably pick out 50 properties
or more. I only took 23 pictures. In any event, I thank you for your time and I thank you all for…
ZHE: Mr. Hernandez, where are those properties located? Hello? Can you hear me? Hello? Are
you there Mr. Hernandez? Hello?
STEVE HERNANDEZ: It muted me.
ZHE: Oh, are you still there?
STEVE HERNANDEZ: I am.
ZHE: Oh good. So, what are the addresses of the, of these properties that you submitted the
photos of? I just wanna make sure I understand where they are in relation to the subject property.
STEVE HERNANDEZ: Well, can I - - I didn’t get the addresses but I’m happy to go back and
get those and then submit those to Suzie by Friday.
ZHE: If you could just, you know, as to the ones - - don’t submit anything new into the record,
you know new photos but to the ones that you’ve already submitted. If you could just indicate
what the addresses are, that would be helpful and then also what was the address of the property
that would have access through the alley that Mr. Espinoza had requested?
STEVE HERNANDEZ: His property is - - I do have that - - oh, no I don’t.
ZHE: Are you there Mr. Espinoza?
STEVE HERNANDEZ: His would be the next property over. So, it would be…
LEON ESPINOZA: Yes, I am but I’m trying to be on another call as well, I’m sorry.
STEVE HERNANDEZ: It would be 406 Edith.
ZHE: 406 Edith?
STEVE HERNANDEZ: 406 Edith, yes.
ZHE: Okay, now, one question, I understand the discussion regarding the parking lot and I’m
looking at the site plan that was submitted into evidence which, I like the color coding it makes it
easy to understand what proposed and what’s existing. And, it looks like the - - there’s sort of
two buildings, right? And, the building to the west, as it fronts MLK looks like it has a pretty
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large landscaped area, why is there a need to have - - to sort of, block off that landscape area?
Could the fence there be pushed back? What’s the rationale for that area?
STEVE HERNANDEZ: Well, once again, we’re trying to provide access control right there and
while we’re also allowing - - trying to allow that fenced off area there and it could even be an
environment for kids to go out there and sit on the landscape and study. And, you know, we’re
getting those windows broken in, time after time, after time all right, from people picking up
whatever they can get and going up there to the school and just throwing things right through the
window. I believe that several of the people that testified earlier told me about coming in and
there’s a rock on the desk or some other projectile. It’s security. It’s for security and safety.
ZHE: Okay and then just one question on the criteria, as you know and as you addressed you
know one of the first criteria for a variance is that there be a special circumstances that are not
self-imposed and don’t apply generally to the other property in the same zone district and
vicinity and that those circumstances create a hardship. Do I understand correctly that it’s really
the criminal activity and sort of the unsanitary conditions that, that is a special circumstance
sited?
STEVE HERNANDEZ: Yes, I believe that, that is the case. And, further, I’m sorry, I keep
messing with this to try to get a better discussion. I picked up the crime report and I submitted
into evidence 389 calls, in seven days for this area. In seven days. That’s just one week of one
month, you know, so yes, it’s the crime, it’s the amount of people accessing the property to pitch
a tent, as it were and do other various activities, drugs and so on and so forth. And, you know
what, I appreciate the term Mr. Bose used, he used that ‘our graduates’. I love that because it is
about giving these kids the environment that allows them to graduate. I mean, we all deserve our
kids to have that opportunity. I - - my world is my grandkids and I want them to be in a safe
environment and certainly to graduate.
ZHE: Thank you, Mr. Hernandez, and thank you to everyone who provided both written
submittals and oral testimony today. I appreciate all of the participation from all of the parties
and I’m going to do my best, I’m taking everything under consideration and I have to decide
obviously under the rules of law that apply and so I’m going to focus on the merits and will issue
a written decision in 15 days. So, thanks again and that will conclude the matters 38, 39 and 40
on the agenda.
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Planning Department

Brennon Williams, Interim Planning Director
Development Review Division
600 2nd Street NW – 3rd Floor
Albuquerque, NM 87102

NOTICE OF APPEAL

November 20, 2020
TO WHOM IT MAY CONCERN:
The Planning Department received an appeal on November 19, 2020. You will
receive a Notice of Hearing as to when the appeal will be heard by the Land Use
Hearing Officer. If you have any questions regarding the appeal please contact
Alfredo Ernesto Salas, Planning Administrative Assistant at (505) 924-3370.
Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any
questions you may have regarding the Land Use Hearing Officer rules of
procedure.
Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Crystal
Ortega, Clerk to the Council, (505) 768-3100.
CITY COUNCIL APPEAL NUMBER: AC-20-15, AC-20-16 & AC-20-17
PLANNING DEPARTMENT CASE FILE NUMBER:
PR-2020-004381, VA-2020-00440, VA-2020-00441 & VA-2020-00442,
VA-2020-00306, VA-2020-00307, VA-2020-00308

APPLICANT: RM 401 – 405 LLC,
914 Pinehurst Rd. SE
Rio Rancho, NM, 87124
AGENT: Steven Hernandez
Development Managing Consultants
9320 Menaul Blvd. Suite F
Albuquerque NM, 87112

cc:

Crystal Ortega, City Council, City county bldg. 9th floor
Kevin Morrow/Legal Department, City Hall, 4th FloorZHE file
Steve Hernandez, Development Managing Consultants, steve@dmcnm.com
Renee Martinez, 515 Edith NE, 87102
Jarryd Rue, 405 Dr. Martin Luther King Ave NE, 87102
Eric Bose, 11900 Anaheim NE, 87122
Elizabeth Barbieri, mullanphyre@gmail.com
Leon Espinoza leonespinoza888@yahoo.com
Steve Nakamura, 405 Dr. Martin Luther King Ave NE, 87102
steve@rachelmatthew.com
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ZONING HEARING EXAMINER'S AGENDA
TUESDAY, October 20, 2020 9:00 A.M.
Join Zoom Meeting
https://cabq.zoom.us/j/7044490999

Meeting ID: 704 449 0999
One tap mobile
+16699006833,,7044490999# US (San Jose)
+12532158782,,7044490999# US (Tacoma)
Dial by your location
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
Meeting ID: 704 449 0999
Find your local number: https://cabq.zoom.us/u/a2s7T1dnA

Robert Lucero, Esq., Zoning Hearing Examiner
Lorena Patten-Quintana, ZHE Planner
Suzie Sanchez, ZHE Administrative Assistant
***********************************************************************************************************
For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894.
***********************************************************************************************************

PLEASE ADDRESS ALL CORRESPONDENCE TO:
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov
***********************************************************************************************************

NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you
require special assistance to participate in this hearing, please contact Planning
Information at (505) 924-3860.
***********************************************************************************************************

*INTERPRETER NEEDED:
1.

VA-2020-00267

2.

VA-2020-00272

Project#
PR-2020004240
Project#
PR-2020004302

Raydel Horta-Vigil requests a conditional use to allow family home daycare
for Lot 7, Block 1, Rackheath Park Addn No 1, located at 3013 Conchas ST
NE, zoned R-1C [Section 14-16-4-2]
Juan Angel Medrano requests a variance of 3 feet to the 3 feet maximum
wall height for Lot 79-P1, El Rancho Grande Unit 11, located at 2119
Hermosa Creek DR SW, zoned R-1A [Section 14-16-5-7-D]
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3.

VA-2020-00286

Project#
PR-2020004333

Daniel and Juana Ramirez request a variance of 4ft to the 3ft maximum wall
ND
height for Lot 12, Block 3, Buena Tierra Addn, located at 2905 2 ST NW,
zoned MX-M [Section 14-16-5-7-D]

OLD BUSINESS:
4.

VA-2020-00225

5.

VA-2020-00226

6.

VA-2020-00227

7.

VA-2020-00231

8.

VA-2020-00235

9.

VA-2020-00236

10.

VA-2020-00239

11.

VA-2020-00262

12.

VA-2020-00263

13.

VA-2020-00264

NEW BUSINESS:

Project#
PR-2020004085
Project#
PR-2020004085
Project#
PR-2020004085
Project#
PR-2020004149
Project#
PR-2020004153
Project#
PR-2020004154
Project#
PR-2020004158
Project#
PR-2020003006
Project#
PR-2020003006
Project#
PR-2020003006

Edward Standefer requests a variance of 5ft to the 3ft maximum wall height
for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd SE,
zoned R-1D [Section 14-16-5-7(D)]
Edward Standefer requests a variance of 20ft to the 20ft required front yard
setback for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd
SE, zoned R-1D [Section 14-16-5-1]
Edward Standefer requests a variance of 10 ft to the 10ft required side yard
setback for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd
SE, zoned R-1D [Section 14-16-5-1]
Phyllis Rademacher requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 1-P1, Block 2, Tompiro, located at 5923 Gran Quivira RD NW,
zoned R-1B [Section 14-16-5-7(D)]
Veronica Arteaga requests a variance of 2ft to the 3ft maximum wall height
for Lot 48, Block 11, Skyview West Amended Replat, located at 416 Judith
LA SW, zoned R-1B [Section 14-16-5-7(D)]
Laith Rehani (Agent, Amjad Awwad) request a variance of 10.15% to the
10% maximum facade allowance for a wall sign for Lot A1, Block 8, South
San Pedro Shopping Center, located at 901 San Pedro DR SE, zoned MX-L
[Section 14-16-5-12(F)(2)]
Helen Bachicha requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 2-P1, Block 8, Las Marcadas 2, located at 4908 Sherry Ann
RD NW, zoned R-1C [Section 14-16-5-7(D)]
La Luz Real Estate LLC / Joshua Lange requests a conditional use to allow
a drive through or drive up facility for Lot 6A, Block 2, Sandia Plaza, located
at 1115 Griegos RD NW, zoned MX-L [Section 14-16-4-2]
La Luz Real Estate LLC / Joshua Lange requests a conditional use to allow
a drive through or drive up facility for Lot 7A, Block 2, Sandia Plaza, located
at 1111 Griegos RD NW, zoned MX-L [Section 14-16-4-2]
La Luz Real Estate LLC / Joshua Lange requests a variance of 30 ft to the
required 50 ft separation for a drive through lane between a regulated lot
and a protected lot for Lot Lot 7A, Block 2, Sandia Plaza, located at 1111
Griegos RD NW, zoned MX-L [Section 14-16-5-9(F)(1)]
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14.

VA-2020-00270

15.

VA-2020-00271

16.

VA-2020-00273

17.

VA-2020-00274

18.

VA-2020-00277

19.

VA-2020-00279

20.

VA-2020-00280

21.

VA-2020-00281

22.

VA-2020-00283

23.

VA-2020-00287

24.

VA-2020-00288

25.

VA-2020-00290

Project#
PR-2020004279
Project#
PR-2020004292
Project#
PR-2020004303
Project#
PR-2020004304
Project#
PR-2020004317
Project#
PR-2020004319
Project#
PR-2020004320
Project#
PR-2020004329
Project#
PR-2020004335
Project#
PR-2020004347
Project#
PR-2020004354
Project#
PR-2020004361

Connie Sedillo requests a variance of 2 feet to the required 3 foot wall height
in the front yard setback for Lot 18, Block 4, Bellamah-Dale Addn, located at
1803 Valencia DR NE, zoned R-1C [Section 14-16-5-7-D]
Angela Dapo requests a variance of 2 ft 9 inches to the 3 ft maximum wall
height for Lot A1, Block 14, Panorama Heights Addn, located at 1720 Faith
CT NE, zoned R-1C [Section 14-16-5-7-D]
Maria G Carbajal requests a variance of 3 feet to the 3 feet maximum wall
height Lot 117-P1, El Rancho Grande Unit 14, located at 10224 Sandy Trail
Rd SW, zoned R-1A [Section 14-16-5-7-D]
Jesus Carrillo-Martinez requests a variance of 3 feet to the 3 feet maximum
wall height for Lot 126-P1, The Crossing Unit 1A, located at 8632 Casa
Verde Ave NW, zoned R-1B [Section 14-16-5-7-D]
Maria Paredes requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 10, Block D, Cacy Subd, located at 2912 Corona DR NW,
zoned MX-T [Section 14-16-5-7-D]
Karl A. Siegler (Agent, Gilbert Austin) requests a permit to allow a carport in
the required front and side yard setbacks for Lot 38, Block G, New Holiday
Park Parts 5 & 6, located at 12125 Genoa ST NE, zoned R-1C [Section 1416-5-5(F)(2)(a)(2)(a)]
Yuji S. Starcher (Agent, Gilbert Austin) requests a permit to allow a carport in
the required front and side yard setbacks for Lot O, Block 30, Ridgecrest
Addn, located at 1708 Morningrise Pl SE, zoned R-1B [Section 14-16-55(F)(2)(a)(2)(a)]
Paul Hackett requests a variance of 7ft to the RV parking requirement of 11ft
from the face of the curb for Lot 6, Block 6, Highlands North Addn, located at
6512 Northland Ave NE, zoned R-1C [Section 14-16-4-3-F-16]
Christopher Parrino (Agent, Ed Paschich) requests a variance of 12ft to the
15ft front yard setback for Lot 7, Block 3, Summer Garden Addn, located at
1509 Summer Ave NW, zoned R-1A [Section 14-16-5-1]
Faith Begay Holtrop requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 12, Block 7, Parkland Hills Addn, located at 621 Solano Dr SE,
zoned R-1D [Section 14-16-5-7-D]
Roberto Rios requests a variance of 10 feet to the required 15 feet front yard
setback for Lot 20A2, Block 1, Candlelight Foothills Unit 1, located at 13909
Lomas Blvd NE, zoned R-1C [Section 14-16-5-1]
United Business Bank (Future Owner, Bermudez Bros. LLC) (Agent,
Modulus Architects) requests a conditional use to allow a drive through or
drive up facility for Lot C2A, Block C, Altamont Addn Unit 6, located at 6000
Montgomery Blvd NE, zoned MX-L [Section 14-16-4-3(F)(4)]
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26.

VA-2020-00291

27.

VA-2020-00292

28.

VA-2020-00293

29.

VA-2020-00294

30.

VA-2020-00296

31.

VA-2020-00297

32.

VA-2020-00299

33.

VA-2020-00298

34.

VA-2020-00300

35.

VA-2020-00301

Project#
PR-2020004362

Project#
PR-2020004362

Project#
PR-2020004362

Project#
PR-2020004362
Project#
PR-2020004370
Project#
PR-2020004371
Project#
PR-2020004371
Project#
PR-2020004372
Project#
PR-2020004375
Project#
PR-2020004375

Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 44 feet to the maximum building height of 45 feet when <20 feet from the
front property line to allow a building of 89 feet in height for Lot D, Sunwest
Centre, located at 303 Roma Ave NW, zoned MX-FB-UD [Section 14-16-24(E)(3)(d)]
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 14% to the required 40% of clear transparent windows and/or doors on
each second floor and higher on the facade facing Third Street for Lot D,
Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD [Section
14-16-2-4(E)(3)(f)3.b]
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 18% to the required 40% of clear transparent windows and/or doors on
each second floor and higher on the facade facing Lomas Blvd for Lot D,
Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD
[Section14-16-2-4(E)(3)(f)3.b]
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 38 bicycle parking spaces to the required 75 spaces to allow 37 spaces
for Lot D, Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD
[Section 14-16-2-4(E)(3)g]
John Diomede (Agent, Keith Riche) requests a variance of 5 feet to the
required 5 foot side yard setback to build a townhouse at zero lot line for Lot
19A-P1, Block 29, 14TH + Coal Unit 2, located at 1411 Coal Ave SW, zoned
R-ML [Section 14-16-5-1]
Sonlee West and Adam Delu (Strata Design, LLC, Tim Nisly) request a
variance of 3 feet 1 inch to the required 10 ft street side yard setback for Lot
L1, Block 1, Coopers--W T/Country Club Addn, located at 1110 Marquette Pl
NE, zoned R-1B/R-ML [Section 14-16-5-1]
Sonlee West and Adam Delu (Strata Design, LLC, Tim Nisly) request a
variance of 1 foot 8 inches to the required 5 ft interior side yard setback for
Lot L1, Block 1, Coopers--W T/Country Club Addn, located at 1110
Marquette Pl NE, zoned R-1B/R-ML [Section 14-16-5-1]
Marcia Rae Cubra requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 3, Block 5, Victory Addn No 2, located at 1309 Vassar DR SE,
zoned R-1B [Section 14-16-5-7-D]
Allison Burnett and Sarah Grant (Agent, Kevin O’Toole) request a variance
to allow a carport within a front or side setback for Lot 26, Block 69, Parkland
Hills Addn, located at 1032 Quincy ST SE, zoned R-1C [Section 14-16-55(F)(2)(a)(2)(a)]
Allison Burnett and Sarah Grant (Agent, Kevin O’Toole) request a variance
to allow a carport 1 ft from the property line for Lot 26, Block 69, Parkland
Hills Addn, located at 1032 Quincy ST SE, zoned R-1C [Section 14-16-55(F)(2)(a)(2)(a)]
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36.

VA-2020-00304

37.

VA-2020-00306

38.

VA-2020-00307

39.

VA-2020-00308

Project#
PR-2020004377
Project#
PR-2020004381
Project#
PR-2020004381
Project#
PR-2020004381

Mike Fernandez requests a variance to allow a carport within a front or side
setback for Lot 2, Block 23A, Mesa Del Norte, located at 912 Chama ST NE,
zoned R-1C [Section 14-16-5-5(F)(2)(a)(2)(a)]
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 7,
Martineztown Plan Phase 7, located at 405 Martin Luther King Ave NE,
zoned MX-T [Section 14-16-5-7-D]
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 6A, Brooks
Harold, located at 401 Edith Blvd NE, zoned MX-L [Section 14-16-5-7-D]
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 5, Block 4,
Belvidere Addn, located at 405 Edith Blvd NE, zoned MX-L [Section 14-16-57-D]
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Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabq.gov
***********************************************************************************************************

NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you
require special assistance to participate in this hearing, please contact Planning
Information at (505) 924-3860.
***********************************************************************************************************

*INTERPRETER NEEDED:
1.

VA-2020-00267

2.

VA-2020-00272

Project#
PR-2020004240
Project#
PR-2020004302

Raydel Horta-Vigil requests a conditional use to allow family home daycare
for Lot 7, Block 1, Rackheath Park Addn No 1, located at 3013 Conchas ST
NE, zoned R-1C [Section 14-16-4-2] DEFERRED TO 11-17-20
Juan Angel Medrano requests a variance of 3 feet to the 3 feet maximum
wall height for Lot 79-P1, El Rancho Grande Unit 11, located at 2119
Hermosa Creek DR SW, zoned R-1A [Section 14-16-5-7-D] APPROVED
WITH CONDITIONS
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3.

VA-2020-00286

Project#
PR-2020004333

Daniel and Juana Ramirez request a variance of 4ft to the 3ft maximum wall
ND
height for Lot 12, Block 3, Buena Tierra Addn, located at 2905 2 ST NW,
zoned MX-M [Section 14-16-5-7-D] DEFERRED TO 11-17-20

OLD BUSINESS:
4.

VA-2020-00225

5.

VA-2020-00226

6.

VA-2020-00227

7.

VA-2020-00231

8.

VA-2020-00235

9.

VA-2020-00236

10.

VA-2020-00239

11.

VA-2020-00262

12.

VA-2020-00263

13.

VA-2020-00264

Project#
PR-2020004085
Project#
PR-2020004085
Project#
PR-2020004085
Project#
PR-2020004149
Project#
PR-2020004153
Project#
PR-2020004154
Project#
PR-2020004158
Project#
PR-2020003006
Project#
PR-2020003006
Project#
PR-2020003006

Edward Standefer requests a variance of 5ft to the 3ft maximum wall height
for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd SE,
zoned R-1D [Section 14-16-5-7(D)] APPROVED
Edward Standefer requests a variance of 20ft to the 20ft required front yard
setback for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd
SE, zoned R-1D [Section 14-16-5-1] APPROVED
Edward Standefer requests a variance of 10 ft to the 10ft required side yard
setback for Lot 6, Block 23, Parkland Hills Addn, located at 712 Carlisle Blvd
SE, zoned R-1D [Section 14-16-5-1] APPROVED
Phyllis Rademacher requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 1-P1, Block 2, Tompiro, located at 5923 Gran Quivira RD NW,
zoned R-1B [Section 14-16-5-7(D)] APPROVED
Veronica Arteaga requests a variance of 2ft to the 3ft maximum wall height
for Lot 48, Block 11, Skyview West Amended Replat, located at 416 Judith
LA SW, zoned R-1B [Section 14-16-5-7(D)] APPROVED
Laith Rehani (Agent, Amjad Awwad) request a variance of 10.15% to the
10% maximum facade allowance for a wall sign for Lot A1, Block 8, South
San Pedro Shopping Center, located at 901 San Pedro DR SE, zoned MX-L
[Section 14-16-5-12(F)(2)] WITHDRAWN
Helen Bachicha requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 2-P1, Block 8, Las Marcadas 2, located at 4908 Sherry Ann
RD NW, zoned R-1C [Section 14-16-5-7(D)] DENIED
La Luz Real Estate LLC / Joshua Lange requests a conditional use to allow
a drive through or drive up facility for Lot 6A, Block 2, Sandia Plaza, located
at 1115 Griegos RD NW, zoned MX-L [Section 14-16-4-2] APPROVED
WITH CONDITIONS
La Luz Real Estate LLC / Joshua Lange requests a conditional use to allow
a drive through or drive up facility for Lot 7A, Block 2, Sandia Plaza, located
at 1111 Griegos RD NW, zoned MX-L [Section 14-16-4-2] APPROVED
WITH CONDITIONS
La Luz Real Estate LLC / Joshua Lange requests a variance of 30 ft to the
required 50 ft separation for a drive through lane between a regulated lot
and a protected lot for Lot Lot 7A, Block 2, Sandia Plaza, located at 1111
Griegos RD NW, zoned MX-L [Section 14-16-5-9(F)(1)] APPROVED WITH
CONDITIONS
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NEW BUSINESS:
14.

VA-2020-00270

15.

VA-2020-00271

16.

VA-2020-00273

17.

VA-2020-00274

18.

VA-2020-00277

19.

VA-2020-00278

20.

VA-2020-00279

21.

VA-2020-00280

22.

VA-2020-00281

23.

VA-2020-00283

24.

VA-2020-00287

25.

VA-2020-00288

Project#
PR-2020004279
Project#
PR-2020004292
Project#
PR-2020004303
Project#
PR-2020004304
Project#
PR-2020004317
Project#
PR-2020004318
Project#
PR-2020004319
Project#
PR-2020004320
Project#
PR-2020004329
Project#
PR-2020004335
Project#
PR-2020004347
Project#
PR-2020004354

Connie Sedillo requests a variance of 2 feet to the required 3 foot wall height
in the front yard setback for Lot 18, Block 4, Bellamah-Dale Addn, located at
1803 Valencia DR NE, zoned R-1C [Section 14-16-5-7-D] APPROVED
Angela Dapo requests a variance of 2 ft 9 inches to the 3 ft maximum wall
height for Lot A1, Block 14, Panorama Heights Addn, located at 1720 Faith
CT NE, zoned R-1C [Section 14-16-5-7-D] APPROVED
Maria G Carbajal requests a variance of 3 feet to the 3 feet maximum wall
height Lot 117-P1, El Rancho Grande Unit 14, located at 10224 Sandy Trail
Rd SW, zoned R-1A [Section 14-16-5-7-D] DEFERRED TO 11-17-20
Jesus Carrillo-Martinez requests a variance of 3 feet to the 3 feet maximum
wall height for Lot 126-P1, The Crossing Unit 1A, located at 8632 Casa
Verde Ave NW, zoned R-1B [Section 14-16-5-7-D] APPROVED
Maria Paredes requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 10, Block D, Cacy Subd, located at 2912 Corona DR NW,
zoned MX-T [Section 14-16-5-7-D] APPROVED
Maria Paredes requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 1, Block 10, Emil Mann Addn, located at 502 Louisiana Blvd
SE, zoned MX-L [Section 14-16-5-7-D] APPROVED
Karl A. Siegler (Agent, Gilbert Austin) requests a permit to allow a carport in
the required front and side yard setbacks for Lot 38, Block G, New Holiday
Park Parts 5 & 6, located at 12125 Genoa ST NE, zoned R-1C [Section 1416-5-5(F)(2)(a)(2)(a)] APPROVED
Yuji S. Starcher (Agent, Gilbert Austin) requests a permit to allow a carport in
the required front and side yard setbacks for Lot O, Block 30, Ridgecrest
Addn, located at 1708 Morningrise Pl SE, zoned R-1B [Section 14-16-55(F)(2)(a)(2)(a)] APPROVED
Paul Hackett requests a variance of 7ft to the RV parking requirement of 11ft
from the face of the curb for Lot 6, Block 6, Highlands North Addn, located at
6512 Northland Ave NE, zoned R-1C [Section 14-16-4-3-F-16] APPROVED
Christopher Parrino (Agent, Ed Paschich) requests a variance of 12ft to the
15ft front yard setback for Lot 7, Block 3, Summer Garden Addn, located at
1509 Summer Ave NW, zoned R-1A [Section 14-16-5-1] APPROVED
Faith Begay Holtrop requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 12, Block 7, Parkland Hills Addn, located at 621 Solano Dr SE,
zoned R-1D [Section 14-16-5-7-D] APPROVED
Roberto Rios requests a variance of 10 feet to the required 15 feet front yard
setback for Lot 20A2, Block 1, Candlelight Foothills Unit 1, located at 13909
Lomas Blvd NE, zoned R-1C [Section 14-16-5-1] DENIED
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26.

VA-2020-00290

27.

VA-2020-00291

28.

VA-2020-00292

29.

VA-2020-00293

30.

VA-2020-00294

31.

VA-2020-00296

32.

VA-2020-00297

33.

VA-2020-00299

34.

VA-2020-00298

35.

VA-2020-00300

Project#
PR-2020004361
Project#
PR-2020004362

Project#
PR-2020004362

Project#
PR-2020004362

Project#
PR-2020004362
Project#
PR-2020004370
Project#
PR-2020004371
Project#
PR-2020004371
Project#
PR-2020004372
Project#
PR-2020004375

United Business Bank (Future Owner, Bermudez Bros. LLC) (Agent,
Modulus Architects) requests a conditional use to allow a drive through or
drive up facility for Lot C2A, Block C, Altamont Addn Unit 6, located at 6000
Montgomery Blvd NE, zoned MX-L [Section 14-16-4-3(F)(4)] APPROVED
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 44 feet to the maximum building height of 45 feet when <20 feet from the
front property line to allow a building of 89 feet in height for Lot D, Sunwest
Centre, located at 303 Roma Ave NW, zoned MX-FB-UD [Section 14-16-24(E)(3)(d)] APPROVED
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 14% to the required 40% of clear transparent windows and/or doors on
each second floor and higher on the facade facing Third Street for Lot D,
Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD [Section
14-16-2-4(E)(3)(f)3.b] APPROVED
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 18% to the required 40% of clear transparent windows and/or doors on
each second floor and higher on the facade facing Lomas Blvd for Lot D,
Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD
[Section14-16-2-4(E)(3)(f)3.b] APPROVED
Roma Fourth Capital, LLC (Agent, Consensus Planning) requests a variance
of 38 bicycle parking spaces to the required 75 spaces to allow 37 spaces
for Lot D, Sunwest Centre, located at 303 Roma Ave NW, zoned MX-FB-UD
[Section 14-16-2-4(E)(3)g] APPROVED
John Diomede (Agent, Keith Riche) requests a variance of 5 feet to the
required 5 foot side yard setback to build a townhouse at zero lot line for Lot
19A-P1, Block 29, 14TH + Coal Unit 2, located at 1411 Coal Ave SW, zoned
R-ML [Section 14-16-5-1] APPROVED
Sonlee West and Adam Delu (Strata Design, LLC, Tim Nisly) request a
variance of 3 feet 1 inch to the required 10 ft street side yard setback for Lot
L1, Block 1, Coopers--W T/Country Club Addn, located at 1110 Marquette Pl
NE, zoned R-1B/R-ML [Section 14-16-5-1] APPROVED
Sonlee West and Adam Delu (Strata Design, LLC, Tim Nisly) request a
variance of 1 foot 8 inches to the required 5 ft interior side yard setback for
Lot L1, Block 1, Coopers--W T/Country Club Addn, located at 1110
Marquette Pl NE, zoned R-1B/R-ML [Section 14-16-5-1] APPROVED
Marcia Rae Cubra requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 3, Block 5, Victory Addn No 2, located at 1309 Vassar DR SE,
zoned R-1B [Section 14-16-5-7-D] APPROVED WITH CONDITIONS
Allison Burnett and Sarah Grant (Agent, Kevin O’Toole) request a variance
to allow a carport within a front or side setback for Lot 26, Block 69, Parkland
Hills Addn, located at 1032 Quincy ST SE, zoned R-1C [Section 14-16-55(F)(2)(a)(2)(a)] APPROVED
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36.

VA-2020-00301

37.

VA-2020-00304

38.

VA-2020-00306

39.

VA-2020-00307

40.

VA-2020-00308

Project#
PR-2020004375
Project#
PR-2020004377
Project#
PR-2020004381
Project#
PR-2020004381
Project#
PR-2020004381

Allison Burnett and Sarah Grant (Agent, Kevin O’Toole) request a variance
to allow a carport 1 ft from the property line for Lot 26, Block 69, Parkland
Hills Addn, located at 1032 Quincy ST SE, zoned R-1C [Section 14-16-55(F)(2)(a)(2)(a)] APPROVED
Mike Fernandez requests a variance to allow a carport within a front or side
setback for Lot 2, Block 23A, Mesa Del Norte, located at 912 Chama ST NE,
zoned R-1C [Section 14-16-5-5(F)(2)(a)(2)(a)] APPROVED
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 7,
Martineztown Plan Phase 7, located at 405 Martin Luther King Ave NE,
zoned MX-T [Section 14-16-5-7-D] DENIED
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 6A, Brooks
Harold, located at 401 Edith Blvd NE, zoned MX-L [Section 14-16-5-7-D]
DENIED
RM 401-40 Steve Nakamura (Agent, Development Managing Consultants)
request a variance of 3ft to the 3ft maximum wall height for Lot 5, Block 4,
Belvidere Addn, located at 405 Edith Blvd NE, zoned MX-L [Section 14-16-57-D] DENIED
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