


CITY OF ALBUQUERQUE

Albuquerque, New Mexico

Planning Department

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM October 07, 2020
TO: Pat Davis, President, City Council
FROM: Brennon Williams, Planning Director -

SUBJECT: AC-20-11, Project PR-2020-003911, VA-2020-00144, VA-2020-00315: Los
Altos Civic Association, appeals the Zoning Hearing Examiners decision to
approve a conditional use to allow for liquor sale within 500 feet of residential for
Commercial Tract, Block 5, Los Altos, located at 99999 Bridge Blvd SW zoned
MX-M [Section 14-16-4-3(D)(36)(c)]

The reasons for the appeal, excerpted from appellant’s letter, are listed below, with a bulleted, italicized
response from Planning Department staff. Please see the Appellant’s letter and submittal packet for
further details.

“... Murphy Oil Company provided erroneous information to the Zoning Hearing Examiner
in written documents and under oath during the hearings. The incorrect assertions were used
as the basis for deciding that the applicant met the burden for providing evidence establishing
that the requested Conditional Use as consistent with the ABC Comp Plan.”

“... Murphy Oil’s submitted responses about benefit to the community relative to the
hardship imposed on residents did not meet the burden of proof through evidence of any sort;
they are simply general assertions without evidence.”

“... Murphy Oil’s submitted responses asserting that these uses would not create adverse
impacts on the adjacent properties were not supported by evidence” and ... did not meet the
burden of proof that was required.”

“... at the public hearing, numerous members of the community provided strong arguments
to the contrary of Murphy Oil’s assertions and evidence, but that the hearing officer neither
required Murphy Oil to show otherwise (burden of proof on the Petitioner) nor included the
content of them in his official determination.”



“... members of the community provided information that the hearing officer should have
required to be refuted with evidence by the petitioner, and this did not happen.”

< The Zoning Hearing Examiner (ZHE) must rely on the evidence submitted into the public record.

e The ZHE deferred this request first heard July 21, 2020. “Specifically, the ZHE would like additional
evidence regarding Comp Plan Policy 5.3.7, which pertains to “Locally Unwanted Land Uses,” and which
exists to [e]nsure that land uses that are objectionable to immediate neighbors but may be useful to society
are located carefully and equitably to ensure that social assets are distributed evenly and social
responsibilities are borne fairly across the Albuquerque area. ”

e The ZHE ruled that the applicant met their burden of proof by providing testimony and written submittals
stating that the Criteria for Approval and Applicable Use-Specific Standards would be satisfied.

- The ZHE acknowledged that evidence in opposition was submitted into the record in Findings #11, 14, 17
and 18.

- The ZHE imposed conditions of approval to mitigate neighborhood concerns based on documents and
testimony entered into the record.

e The ZHE ruled that “on balance” the preponderance of evidence was in favor of the applicant.
- The ZHE’s Notice of Decision does not constitute approval of plans for a building permit. The Integrated

Development Ordinance Section 14-16-1-7(B) states that a building permit shall not be issued without
approval by the City Engineer. The City Engineer approval includes a review of traffic flow.

Lorena Patten-Quintana, ZHE Planner



AC-20-11 Appeal Memo

Final Audit Report

2020-10-07

Created:
By:
Status:

Transaction ID:

2020-10-07
Lucinda Montoya (lucindamontoya@cabqg.gov)
Signed

CBJCHBCAABAATJI9AUVXPjJZ5URV_WPWP15gxOKohzZG2

"AC-20-11 Appeal Memo" History

| Document created by Lucinda Montoya (lucindamontoya@cabg.gov)

2020-10-07 - 9:17:14 PM GMT- IP address: 198.175.173.4

2% Document emailed to BN Williams (bnwilliams@cabq.gov) for signature

2020-10-07 - 9:17:42 PM GMT

o Document e-signed by BN Williams (bnwilliams@cabq.gov)

E-signature obtained using URL retrieved through the Adobe Sign API

Signature Date: 2020-10-07 - 9:18:25 PM GMT - Time Source: server- IP address: 143.120.133.65

o Agreement completed.
2020-10-07 - 9:18:25 PM GMT

Adobe Sign













































athena�

athena�
athena la roux - President of LACA




















































































































































































































































































































)
MODULUS

ARCHITECTS

June §, 2020

RE: UPDATED - PUBLIC NOTICE OF ZHE HEARING VIA ZOOM - NWC OLD COORS & BRIDGE
Dear Neighborhood Representatives,

Modulus Architects, Inc. on behalf of Murphy Oil USA, Inc. will be requesting approval from the Zoning Hearing
Examiner within the City of Albuquerque for a Conditional Use Permit to allow the following:

ZHE - Conditional Use Permit — Light Vehicle Fueling Station 4-3(D)(17)(i) 4-3(D)(17)(i) If located adjacent to any
Residential zone district, this use shall require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).

ZHE - Conditional Use Permit — Liquor Retail 4-3(D)(36) 4-3(D)(36)(c) — Notwithstanding other provisions in this
Subsection 14-16-4-3(D)(36), this use requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A)
when proposed within 500 feet of any Residential or NR-PO zone district or any group home use, as measured
from the nearest edge of the building containing the use to the nearest Residential or NR-PO zone district or lot
containing a group home.

A hearing will be held on July 21, 2020 beginning at 9:00AM via ZOOM.

Join Zoom Meeting
https://cabg.zoom.us/j/93420676806
Meeting ID: 934 2067 6806
One tap mobile
+12532158782,,93420676806# US (Tacoma)
+13017158592,,93420676806# US (Germantown)

Dial by your location
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Germantown)

+1 312 626 6799 US (Chicago)

+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)

+1 669 900 6833 US (San Jose)

Meeting ID: 934 2067 6806
Find your local number: https://cabg.zoom.us/u/aeofWiuKalL

For more information, please contact the ZHE Administrative Assistant Suzie Sanchez at
505-924-3894 or suzannasanchez@cabq.gov.



https://cabq.zoom.us/u/aeofWiuKaL

or s about Development 1t hitp //www.caba

IDO Zone Atlas

Contact Information

Modulus Architects, Inc.

100 Sun Ave NE, Suite 600

Albuquerque, New Mexico 87109

c/o Angela Williamson, CEO/Principal (Agent)
(505) 338-1499 ext. 1000
awilliamson@modulusarchitects.com

Project or Development Proposal
NWC of Old Coors DR. & Bridge BLVD.
1021 Old Coors Dr. SW

Albuquerque NM, 87121

Murphy Oil USA, Inc.

Convenience Store with Fueling Station
Full-Service Retail

Please note: “You may submit written comments to the Zoning Hearing Examiner up to 6 days
before the hearing (5pm on the Wednesday before the hearing). Written comments
after that deadline will not be taken into consideration for this application

Useful Links

Integrated Development Ordinance (IDO)

http://documents.cabqg.gov/planning/IDO/IDO-Effective-2018-05-17.pdf

IDO Interactive Map
https://tinyurl.com/IDOzoningmap

received

If you have any questions or need additional information regarding this matter, please do not hesitate to contact

me.

Sincerely,

Angela Williamson, CEOQ/Principal
Modulus Architects, Inc.

100 Sun Ave NE, Suite 600
Albuquerque, NM 87109
awilliamson@modulusarchitects.com

Office (505) 338-1499 ext. 1000 Mobile (505) 999-8016


mailto:awilliamson@modulusarchitects.com
http://documents.cabq.gov/planning/IDO/IDO-Effective-2018-05-17.pdf
https://tinyurl.com/IDOzoningmap
mailto:awilliamson@modulusarchitects.com
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SHEET NO.
SITE
PLAN

SURV TEK
9384 VALLEY VIEW DRIVE, NW
ALBUQUERQUE, NM 87114

BASED ON SURVEY BY:
DATED: 9/19

PHONE: (505) 897—3366

DRW |

PRN | PM_| DES
SITE PLAN
MURPHY EXPRESS
1021 OLD COORS DRIVE
NEW MEXICO

DATE

REV-3

ALBUQUERQUE

PAE JOO NO. 11347

AVA
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r.o.loxu‘mumrr_r
LA. 71300 _

200 PEACH STREET
EL DORADO, AR 71730
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' REVISION DATE DESCRIPTION
REV-0 472918 2,824 SF B MPD (STACKED) CONCEPTUAL
REV-~1 8/20/19 FEMOVE SECOND DRIVE ALONG OLD COORS,
AUGN BRIDGE BLVD. DRIVE WMTH TOWER ROAD
; e ot S o

ALONG BRIOGE BLVD. TO BE SEPARATE RIGHT-IN RIGHT—OUT DRIVES

MURPHY OIL USA, INC.

MURPHY
USA

REV-3 10/8/19 REVISED RIGHT~IN RIGHT~-0UT DRIVE ALONG BRIDGE BOULEVARD
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MODULUS

ARCHITECTS
Mr. Robert Lucero
Zoning Hearing Examiner
Plaza del Sol Hearing Room, Basement Level
600 Second Street NW

Albuquerque, New Mexico 87103
Phone: (505) 924-3894

RE: MURPHY OIL USA, INC. REQUEST FOR SPECIAL EXCEPTION CONDITIONAL USE PERMIT FOR LIQUOR
RETAIL SALES (OFF-PREMISE CONSUMPTION) AND LIGHT VEHICLE FUELING STATION AT THE NWC OF
OLD COORS DRIVE & BRIDGE BLVD SW ~ ALBUQUERQUE, NM. 87121. LEGAL DESCRIBED AS:

LOT 1:

ATRACT OF LAND LYING WEST OF & ADJ TO TRS A &B LOS ALTOSADDN BLK 5 EXC LOT 12 & THE WESTERLY
26.2 FT OF LOT 13CONT 29475 SF M/L

LOT 2:

TRACT "B" BLK 5 LAND DIVISION PLAT LOS ALTOS SUBD (LOT 14 &PORT LOT 13 & PORT COMMERCIAL
RACT BLK 5) CONT 0.6510 AC

Dear Mr. Lucero

Modulus Architects, Inc., hereafter referred to as “Agent” for the purpose of this request, represents
Murphy USA., hereafter referred to as “Applicant”. We, “Agent” are requesting approval of a Special
Exception Conditional Use for Liquor Retail and for Light Vehicle Fueling Station for 1.327 acres. The parcel
(the “subject site”) contains two adjacent lots. The first lot is 0.6767 acres in size, zoned MX-M and is
legally described as: A TRACT OF LAND LYING WEST OF & ADJ TO TRS A &B LOS ALTOSADDN BLK 5 EXC
LOT 12 & THE WESTERLY 26.2 FT OF LOT 13CONT 29475 SF M/L. The second lot is 0.651 acres in size,
zoned NR-C and is legally described as: TRACT "B" BLK 5 LAND DIVISION PLAT LOS ALTOS SUBD (LOT 14
&PORT LOT 13 & PORT COMMERCIAL RACT BLK 5) CONT 0.6510 AC. These lots are located on the NWC of
Old Coors Drive and Bridge BLVD SW. The subject site is currently undeveloped.

Murphy USA (NYSE: MUSA), established in 1996, is a publicly owned company and is one of the largest
independent retailers of gasoline products and convenience store merchandise with over 1,400 locations
in 26 states across the Southern and Midwestern United States. Murphy’s Convenience stores are
Community Stores, the destination of choice for customers who frequent their favorite location each day
to refresh and refuel, whether it’s to grab a quick snack and beverage or a fresh prepared meal, or to fill
up their gas tank.

All 1400 stores are corporately owned and operated; none of them are franchised. Murphy USA serves
approximately 1.6 million customers per day and proposes to build a 2,800-sf building and have 8 multi-

1' .P age



product fuel dispensers. Site plans and renderings showing the proposed development are enclosed along
with a street perspective illustrating what the proposed building will look like.

Murphy is NOT any other convenience store operator, they are the model across the country for best
practices, security protocol, training, store design for crime prevention, engagement of ownership,
extensive surveillance of all locations, product placement and most importantly, the culture of the
company. Murphy USA has zero violations or complaints with the State Liquor Board as well as a PROVEN
record of performance. Much of our discussion with the neighborhood representatives has been focused
on the concern about an increase in crime that this development may contribute to the area so 1 am going
to spend a great deal of effort to demonstrate that this is NOT the case with Murphy.

As stated by Councilor Davis, “While most retallers of this type manage their stores responsibly, almost
every neighborhood has a story about a convenience store which became a hub for discarded mini
bottles of liquor, round the clock police calls, or worse”

Last year, Murphy opened its first of its kind location in Albuquerque, New Mexico (the exact model of
this location). As a testament to the Murphy model and extensive operational standards and practices,
we are able to demonstrate with actual data the difference this makes. Murphy stands proudly behind
its record.

TABLE 1
ALBUQUEQUE POLICE DEPARTMENT CALLS FOR SERVICE, 2020 TO CURRENT
(BUSIESSES ADJACENT TO MURPHY USA AT 3761 NM-528)
Murphy USA Circle K
3761 NM-528 NW, Albuquerque, NM 87114 3622 NM-528 NW, Albuquerque, NM 87114
January 1, 2020 — May 26, 2020 January 1, 2020 — May 26, 2020
33 calls 231 calls
Lowe’s Home Improvement Savers
3500 NM-528 NW, Albuquerque, NM 87114 3400 Calle Cuervo NW #2, Albuquerque, NM
January 1, 2020 - May 26, 2020 January 1, 2020 ~ May 26, 2020
31 Calls 112 Calls
Sprouts Salt Yard West
10701 Corrales Rd., Albuquerque, NM 87114 3700 Ellison Rd. NW, Albuquerque, NM 87114
January 1, 2020 - May 26, 2020 January 1, 2020 - May 26, 2020
24 Calls 123 Calls

As you can see, the Murphy operation had just 33 calls for service to-date in 2020 as compared to Circle
K that saw 231 calls for service from the Albuquerque Police Department in that same time period.
Murphy strives to operate their business’s where employees and customers feel safe from potential
crimes by implementing a thoughtful security and safety program in their stores, which begins with store
layout and design.

Murphy follows the model of the Smart Policing Initiatives and has adopted the CPTED (Crime Prevention
through Environmental Design) crime prevention program. CPTED is a concept that is data driven with a
proven concept that considers the physical environment and its effect on crime prevention. There are
four guiding principles.

2|Page



Natural Surveillance:
People must be able to see illegal acts taking place to defend property or prevent crime. Surveillance
puts the perpetrator(s) under the threat of being observed, and therefore identified and apprehended.

Territoriality:

Territoriality is all about defining what is public space, what semi-public space is, and what is private
space. It involves establishing ownership of areas and can be encouraged by activities and management
processes that reduce large impersonal spaces to smaller areas that can be personalized and protected.

Access Control:

This principle relates to territoriality by directing people where to go and denying them access to areas
that they do not belong in. This is accomplished through having established vehicle and pedestrian
entrances and exits, fencing, door and window locks, access control devices, and appropriate, visible
signage.

Maintenance:

Poorly maintained and neglected areas attract unwanted people and activities. Proper maintenance of
landscaping, lighting, and other features are essential CPTED principles. A positive community image is a
significant deterrent to criminal behavior.

Principles such as natural surveillance, access management, territoriality, physical maintenance, and
order maintenance inform our design. We pay particular attention to parking lots, building entries,
restrooms, stairs and railings, fencing, wayfinding signage, landscaping, artwork, and displays of student
work to create a warm, welcoming environment that gives students a sense of ownership and pride.

Murphy Community Engagement

From sponsoring youth sports teams to conducting food drives, Murphy’s convenience stores strengthen
the communities that they serve, contributing millions to charitable and community groups. Being a good
neighbor is not just a good business practice, Murphy stores are champions for their communities.

Murphy stores are intensely local businesses that offer an ever-growing range of products and services.
Most of all, they sell convenience, allowing customers to quickly buy what they need and get on with their
day. Most of all, Murphy convenience stores sell time—time that benefits the community, whether this
time is spent living in, working in or supporting that community. And this is a commodity that consumers
value: More than 8 in 10 Americans (82%) support a convenience store being built in their community.

Murphy’s Convenience stores are Community Stores, the destination of choice for customers who
frequent their favorite location each day to refresh and refuel, whether it’s to grab a quick snack and
beverage or a fresh prepared meal, or to fill up their gas tank.

Convenience stores are one of the few 24/7 businesses that provide much-needed food, fuel and
refreshment for millions of Americans, especially first responders, police officers, firemen, factory
workers, hospital workers and restaurant employees. First responders and shift workers rely on Murphy
stores. Late-night and early-morning customers depend upon stores for essential items that are not
readily available elsewhere, and top reasons for a visit are shopping for a snack or meal, coffee or
beverage, gasoline and cold medicine or to use the ATM.

3|Page



Murphy’s PRIMARY business is the sale of motor vehicle fuels and convenience store goods; the sale of
alcoholic beverages is both complementary and SECONDARY to its primary business but something
Customers appreciate having the opportunity to purchase if so desired. Therefore, as part of its operation,
Murphy’s Convenience stores are Community Stores, the destination of choice for customers who
frequent their favorite location each day to refresh and refuel, whether it’s to grab a quick snack and
beverage or a fresh prepared meal, or to fill up their gas tank.

The request is for a conditional use permit for the sale of liquor and to construct a light fueling station on
site. Notably in the IDO, both uses are permissive uses in NR-C and MX-M zone district. However, due to
the fact the subject is “within 500 feet of any residential or NR-PO zone district of any group home” and
due to the fact that the lot is “adjacent to any residential zone district” a conditional use approval is
required for both requests. The City criteria for approval per the IDO (Integrated Development Ordina nce)
is outlined below along with how Murphy fulfills these requirements and furthers the policies identified
in the in the Albuquerque/Bernalillo Comprehensive Plan as adopted in 2017. Based on our numerous
and extensive discussions with the neighborhood representatives, Murphy has agreed to forgo the sale
of miniature bottles of alcohol.

The subject site is located within the Bridge/Tower Blvd Major Transit Corridor. This site is in Southwest
Mesa’s Community Planning Area. It is in also in a designated “Area of Change” under the Comprehensive
Plan (Comp. Plan). An Area of Change is defined as an area within the City in which higher density and
intensity in areas where growth is desired and can be supported by multi-modal transportation. While
focusing on job creation, growth, and residential services [Comp. Plan, 5-23]. In additions: Areas of Change
highlight places in Centers, Corridors, and Metropolitan Redevelopment Areas where new development
and redevelopment are desired. They include vacant iand and commercial or industrial areas that would
benefit from infill or revitalization. Directing growth to Areas of Change is intended to reduce pressure on
established neighborhoods and rural areas to absorb growth and infill at a scale and density that could
negatively affect their character [Comp. Plan 4-13). Knowing that the site is within a Transit Corridor, an
Area of Change, zoned NR-C and MX-M, this Murphy express development will contribute the community
and the exact definition stated above. The development will be in line with the intent of a Major Transit
Corridor.

Alamosa NA, South West Alliance of Neighborhoods, Westside Coalition of Neighborhood Associations,
South Valley Coalition of Neighborhood Associations and the Los Altos Civic Association were notified
along with property owners as required. Due to the COVID restrictions no meeting was held or requested
but a great deal of communication has occurred between the Los Altos Civic Association members and
Modulus Architects, representing Murphy. Several concerns arose regarding the sale of alcohol and its
potentials for creating harm to the community. It was expressed by all involved that this is a result of the
current operator at the opposite corner and their record of performance, or lack thereof. Concern was
also raised that if Murphy were to sell this property that they could be left with another unsavory
operator. | explained that this was not a Zone Change and that the Conditional Use Permit approval is
issued for the Murphy owner but does not transfer to another owner. As we have outlined extensively,
Murphy is not this operator and will not create any negative impacts to the community, to the contrary,
Murphy will provide a safe, convenient and cost effective opportunity to provide the day-too-day needs
of the community and shift workers that rely on Murphy.

We have been working with the community and property owners over the course of the last few months.
Understandably, the community has concerns based on their current experience with another operator.
The neighborhoods brought to light the issue they have with liquor retail on site. Murphy USA is an
excellent steward of their services and have an impeccable record of performance across the board. They
have zero violations with the State Licensing Board in over 10 years of continuous operations. Their sites
4|Page



have an extensive video surveillance program with more than ten cameras on site and in the store that
are monitored live by the Murphy home office. They do not franchise their locations ever so this will
always be a corporately maintained store. I have provided extensive documentation, data and facts
regarding safeguards in place for the employees, consumers and the community as a whole. This
extends far beyond just cameras and lighting. As demonstrated throughout this submittal, Murphy has
a comprehensive model of smart policing initiatives, CPTED driven sites and stores,

The Neighborhood Association is concerned about perpetuity of the new zoning this would allow. | believe
there is quite a bit of confusion about the difference between a Conditional Use Permit approval and a
Zone Map Amendment. They are concerned that if they were to support Murphy in this request and that
Murphy were to leave at some point that they would be potentially left with an unsavory operator. | have
outlined the differences and the safeguards in place regarding a Conditional Use Permit approval. A copy
of those email discussions has been submitted with our package for review.

Another issue that was discussed was the concern about the traffic. Murphy and our team of engineers
has been working in tandem with the City of Albuquerque and Bernalillo County on the federally funded
project at Old Coors and Bridge. We are working in unison to get this project done with as little disruption
as possible. We have timed our construction with the Tower realignment project, our site plan and access
have been incorporated into the overall plans for the realignment project which is anticipated to being in
July of 2020. The realignment project is long overdue and will substantially address traffic safety concerns.

Pursuant to the IDO (Integrated Development Ordinance) as amended May 17, 2018 -

4-3(D)(36) Liquor Retail
4-3(D)(36)(a) Alcohol sales for off-premises consumption is allowed provided that the
establishment complies with all New Mexico state law requirements, including but not limited to
any required spacing from other uses or facilities.

4-3(D)(36)(c) Notwithstanding other provisions in this Subsection 14-16-4- 3(D)(36), this use
requires a Conditional Use Approval pursuant to Subsection 14-16-6-6(A) when proposed within
500 feet of any Residential or NR-PO zone district or any group home use, as measured from the

4-3(D)(17) Light Vehicle Fueling Station

4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall require a Conditional
Use Approval pursuant to Subsection 14-16-6-6(A).

6-6(A) CONDITIONAL USE APPROVAL

All applicable provisions of Section 14-16-6-4 (General Procedures) apply unless specifically modified by
the provisions of this Subsection 14-16-6-6(A) or the DPM.

6-6(A)(3) Review and Decision Criteria - An application for a Conditional Use Approval shall be approved
if it meets all of the following criteria:

6-6(A)(3)(a) It is consistent with the adopted ABC Comp Plan, as amended.

Applicant Response (Bold): The request for Special Exception Conditional Use Permit is consistent with
the adopted ABC Comp Plan as shown by furthering (and not being in conflict with) a preponderance of
applicable Goals and Policies in the ABC Comp Plan.

2.4.6 FOCUSING GROWTH IN CENTERS & CORRIDORS - Existing and designated Centers and Corridors are
intended to accommodate much of the anticipated future growth in the city and county. Instead of low-
density, single-use growth at our edges, new development and redevelopment will be encouraged in
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existing Centers connected by a strong transportation network that accommodates cars and trucks,
transit, cyclists, and pedestrians.

Applicant Response (Bold): The subject property and proposed project are ideal to further this goal of
the Comprehensive Plan. The subject site is located adjacent to the Tower Employment Center, the
subject site sites squarely at the intersection of Tower/Bridge and Old Coors in the Tower/Bridge
Corridor and is a designation Major Transit Corridor which is a strong transportation network. The
realignment of Tower furthers to establish this location as an exemplary location for Murphy. We have
working in unison with Bernalillo County to incorporate our site and access points to provide a safe and
easy transition into the Tower realignment project scheduled to start construction in July 2020. This
project would further this policy.

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of neighborhoods by ensuring the
appropriate scale and location of development, mix of uses, and character of building design.

Applicant Response (Bold): Future development on the subject site zoned NR-C and MX-M zone would
be subject to IDO requirements including Neighborhood Edges (14-16- 5-9), the mixed-use zone
dimensional standards (Table 5-1-2), buffer landscaping (14-16-5- 6-(E), and building design standards
(14-16-4-11). These would help ensure appropriate scale and location of development and character of
building design. The request furthers Policy 4.1.4.

POLICY 5.1.1 Desired Growth: Capture regional growth in Centers and Corridors to help shape the built
environment into a sustainable development pattern. [ABC]

Applicant Response (Bold): This request furthers this policy because this property is located in the
Bridge/Tower Comprehensive Corridor along a Major Transit Corridor in “Area of Change” and would
be an infill project in an area significantly lacking investment and revitalization. it would encourage
employment density and redevelopment and would further this policy as this is the most appropriate
area to accommodate growth and discourage the need for development at the urban edge. The
subject site is located in the Bridge/Tower Comprehensive Corridor.

This request furthers Policy 5.1.1 - Land Use

5.1.1.3 Evaluate existing land uses and development trends to identify opportunities for increased land
use intensity to support transit-oriented development within 660 ft. of transit stations along Premium
Transit Corridors. [ABC]

Applicant Response (Bold): This is clearly an opportunity to further this policy by increasing the land use
intensity to support infill development within a Transit Corridor as the subject site is located in the
Tower Transit Corridor and is designated as a Major Transit Corridor. This request furthers Policy 5.1.1.3
—Lland Use.

5.1.1.4 Promote ongoing public-private cooperation necessary to create private market conditions that
support intensified development of jobs and housing in Transit Corridors. [ ABC]

Applicant Response (Bold): The Property is located in a Transit Corridor on Albuquerque’s Southwest
area in which the jobs to housing balance is significantly low as is the availability of day-to-day goods
as services without the need to cross the river. The location is most appropriate to accommodate
development and encourage
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appropriate density in an infill location, in a Transit Corridor, and thus discourage the need
for development at the urban edge.

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and Corridors and use
Development Areas to establish and maintain appropriate density and scale of development
within areas that should be more stable.

Applicant Response (Bold): The subject site is located in a designated Transit Corridor, and in an Area of
Change that is intended to develop. The current zoning of MX-M zone allows for a wide array of
moderate intensity retail and commercial uses that provide for the day to day goods and services of the
community that is encouraged in Centers and Corridors. The request furthers Policy 5.1.2-Development
Areas.

POLICY5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a mix of uses that are
conveniently accessible from surrounding neighborhoods. [ABC]

Applicant Response (Bold): This request furthers Goal 5.2 and Policy 5.2.1 because the proposed
Conditional Use request will allow for a mix of goods and services to be available which are
conveniently accessible. This will encourage redevelopment that brings goods and services within
walking and biking distance of neighborhoods. The location within a transit corridor offers choice
transportation to services. Characteristics of the community will be maintained since the requested
zoning is PERMISSIVE and occur in an existing commercial zone within a transit corridor.

This request furthers Policy 5.2.1 - Land Use

POLICY 5.3.1
Infill Development: Support additional growth in areas with existing infrastructure and public facilities.
[ABC]

Applicant Response (Bold): This request furthers Policy 5.3.1 because the proposed Special Exception
Conditional Use will support additional growth in an Area of Change with existing infrastructure and
public facilities. This request furthers Policy 5.3.1 — Land Use

POLICY 5.3.7
Locally Unwanted Land Uses: Ensure that land uses that are objectionable to immediate neighbors but

may be useful to society are located carefully and equitably to ensure that social assets are distributed
evenly and social responsibilities are borne fairly across the Albuguerque area. [ABC]

a) Encourage development and redevelopment that brings goods, services, and amenities within
walking and biking distance of neighborhoods and promotes good access for all residents. [ABC]
b) Maintain the characteristics of distinct communities through zoning and design standards that
are consistent with long-established residential development patterns. [ABC]
c) Ensure appropriate setbacks, buffers, and/or design standards to minimize offsite
impacts.
d) See Policy 5.2.1 for desired land uses to support complete communities.
POLICY5.2.1

Land Uses: Create healthy, sustainable, and distinct communities with a mix of uses that are
conveniently accessible from surrounding neighborhoods. [ABC]

Applicant Response (Bold): This request furthers policy 5.3.7 because the request Special Exception for
Conditional Use which may be objectionable to immediate neighbors may be useful to society and will
be equitable to ensure that social assets are distributed evenly and social responsibilities are borne
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fairly across the Albuguerque Area. Furthermore, this request maintains the zoning designation
adopted with the IDO that allows as a permissive use in the MX-M zone the requested Liquor Retail
component.

Murphy USA has a long-proven track record of strong enforcement of liquor sales regulations. Murphy
has more than 1,500 stores throughout the United States and train their employees to monitor the sales
of alcohol to prevent sales to impaired individuals.

Murphy is NOT any other convenience store operator, they are the model across the country for best
practices, security protocol, training, store design for crime prevention, engagement of ownership,
extensive surveillance of all locations, product placement and most importantly, the culture of the
company. Murphy USA has zero violations or complaints with the State Liquor Board as well as a
PROVEN record of performance.

Murphy has a proven track record of being a good operator, the most recent Murphy that opened late
last year had just 33 calls for service to-date in 2020 as compared to Circle K that saw 231 calls for service
{across the street) from the Albuquerque Police Department in that same time period. Murphy strives
to operate their business’s where employees and customers feel safe from potential crimes by
implementing a thoughtful security and safety program in thelr stores, which begins with store layout
and design. .

Murphy follows the model of the Smart Policing Initiatives and has adopted the CPTED (Crime
Prevention through Environmental Design) crime prevention program. CPTED is a concept that is data
driven with a proven concept that considers the physical environment and its effect on crime
prevention. There are four guiding principles.

Natural Surveillance:

People must be able to see illegal acts taking place to defend property or prevent crime. Surveillance
puts the perpetrator(s) under the threat of being observed, and therefore identified and
apprehended.

Territoriality:

Territoriality is all about defining what is public space, what semi-public space is, and what is private
space. It involves establishing ownership of areas and can be encouraged by activities and
management processes that reduce large impersonal spaces to smaller areas that can be personalized
and protected.

Access Control:

This principle relates to territoriality by directing people where to go and denying them access to
areas that they do not belong in. This is accomplished through having established vehicle and
pedestrian entrances and exits, fencing, door and window locks, access control devices, and
appropriate, visible signage.

Maintenance:

Poorly maintained and neglected areas attract unwanted people and activities. Proper maintenance
of landscaping, lighting, and other features are essential CPTED principles. A positive community
image is a significant deterrent to criminal behavior.

Principles such as natural surveillance, access management, territoriality, physical maintenance, and
order maintenance inform our design. We pay particular attention to parking lots, building entries,
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restrooms, stairs and railings, fencing, wayfinding signage, landscaping, artwork, and displays of
student work to create a warm, welcoming environment that gives students a sense of ownership and
pride.

Murphy Community Engagement
From sponsoring youth sports teams to conducting food drives, Murphy’s convenience stores

strengthen the communities that they serve, contributing millions to charitable and community groups.
Being a good neighbor is not just a good business practice, Murphy stores are champions for their
communities.

Murphy stores are intensely local businesses that offer an ever-growing range of products and services.
Most of all, they sell convenience, allowing customers to quickly buy what they need and get on with
their day. Most of all, Murphy convenience stores sell time—time that benefits the community,
whether this time is spent living in, working in or supporting that community. And this is a commodity
that consumers value: More than 8 in 10 Americans (82%) support a convenience store being built in
their community.

Murphy’s Convenience stores are Community Stores, the destination of choice for customers who
frequent their favorite location each day to refresh and refuel, whether it’s to grab a quick snack and
beverage or a fresh prepared meal, or to fill up their gas tank.

Convenience stores are one of the few 24/7 businesses that provide much-needed food, fuel and
refreshment for millions of Americans, especially first responders, police officers, firemen, factory
workers, hospital workers and restaurant employees. First responders and shift workers rely on Murphy
stores. Late-night and early-morning customers depend upon stores for essential items that are not
readily available elsewhere, and top reasons for a visit are shopping for a snack or meal, coffee or
beverage, gasoline and cold medicine or to use the ATM.

Murphy USA has an extensive security monitoring system with both interior and exterior surveillance
systems in place that operates 24/7 that is monitored by the home office. There is a constant presence
of security on the premises to prevent alcohol related crime in the area. Murphy USA feels it has a
proven method and track record of mitigating any problems related to retail liquor sales. We believe
that the actions above are sufficient to mitigate any potential adverse impacts on the surrounding
area.

GOAL 5.6 City Development Areas

Encourage and direct growth to Areas of Change where it is expected and desired and ensure that
development is and near Areas of Consistency reinforces the character and intensity of the surrounding
areaq.

POLICY 5.6.2
Areas of Change: Direct growth and more intense development to Centers, Corridors, industrial and
business parks, and Metropolitan Redevelopment Areas where change is encouraged. [A]

Applicant Response (Bold): The subject Property is located in an Area of Change and will direct growth
and more intense development to this corridor where change is encouraged. Because the proposed
request will encourage growth and high-quality future redevelopment in accordance with this policy in
a Transit Corridor.

9)Page



POLICY 8.1.2Resilient Economy: Encourage economic development efforts that improve quality of life for
new and existing residents and foster a robust, resilient, and diverse economy. [ABC]

Applicant Response (Bold): This request furthers this Policy because the proposed project will
encourage economic development that will provide jobs, goods, and services which improve the life for
new and existing members of the community and contribute to a diverse and vibrant economy by
revitalizing an area with growth that is consistent with and enhances the establish character of existing
development. This type of economic development is best suited for infill locations supported by
commercial corridors. This subject site encompasses all aspects of successful economic development
and furthers this Policy.

POLICY8.1.3
Economic Base: Strengthen and diversify the economic base to help reduce reliance on government
spending. [ABC]

Applicant Response (Bold): This request furthers this Policy by allowing for future development of the
property providing an incentive to local business to expand and diversify employment, promote local
hiring, higher wages and business that contributes to the economic base of the community and region
that helps reduce reliance on government spending.

As demonstrated in our policy narrative, the request Special Exception for Conditional Use would
further a preponderance of Goals and Policies found in the ABC Comprehensive Plan and would clearly
facilitate the desired goals of the Comp Plan which provides a framework to guide private development
land use decisions, and decision-makers as they contemplate new plans affecting the whole community.

The location for this request for Conditional Use is located in an Area of Change (as shown in the ABC
Comp Plan). Our application demonstrates that the change would be more advantageous to the
community since many of the ABC Comp Plan goals and policies will be furthered as articulated in the
policy analysis section. This development of Murphy’s will allow for the implementation of
redevelopment and implementation of patterns of land use that are consistent with the Comp Plan
conditions and historic land use, and will promote connectivity along the transit corridor as a
destination for goods and services.

6-6(A)(3)(b) It complies with all applicable provisions of this IDO, including but not limited to any Use-
specific Standards applicable to the use in Section 14-16-4-3; the DPM; other adopted City regulations;
and any conditions specifically applied to development of the property in a prior permit or approval
affecting the property.

Applicant Response (Bold): This request complies with applicable provisions of this IDO including but
not limited to any Use-Specific Standards and other adopted City regulations.

As it relates to this request, the use Specific Standards for Liquor Retail in an MX-M zone clearly identify
areas that this use would not be allowed and this property and this property is NOT located in one of

those areas.’

4-3(D)(36)(f) In the MX-M zone district, this use is permissive, except in the following mapped areas,
where it is prohibited unless accessory to a grocery store as noted.

1. Downtown Neighborhood Area — CPO-3
2. East Downtown - CPO-4
3. East Downtown — HPO-1

4. North 4th Street Area
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The property for the Special Exception is NOT located in the Downtown Neighborhood Area CPO-3, the
East Downtown CPO-4, the East Downtown HPO-1 or the North 4* Street Area.

6-6(A)(3)(c) It will not create significant adverse impacts on adjacent properties, the surrounding
neighborhood, or the larger community.

Applicant Response (Bold): The approval of the Special Exception for a Conditional Use will not create
significant adverse impacts on adjacent properties, the surrounding neighborhood, or the larger
community. This opportunity for redevelopment will provide more retail choices for the area.

Murphy is NOT any other convenience store operator, they are the model across the country for best
practices, security protocol, training, store design for crime prevention, engagement of ownership,
extensive surveillance of all locations, product placement and most importantly, the culture of the
company.

Murphy’s Convenience stores are Community Stores, the destination of choice for customers who
frequent their favorite location each day to refresh and refuel, whether it’s to grab a quick snack and
beverage or a fresh prepared meal, or to fill up their gas tank.

Murphy USA has zero violations or complaints with the State Liquor Board as well as a PROVEN record
of performance. Much of our discussion with the neighborhood representatives has been focused on
the concern about an increase in crime that this development may contribute to the area so | am going
to spend a great deal of effort to demonstrate that this is NOT the case with Murphy.

As stated by City Councilor Davis, “While most retailers of this type manage their stores responsibly,
almost every neighborhood has a story about a convenience store which became a hub for discarded
mini bottles of liquor, round the clock police calls, or worse”

Last year, Murphy opened its first of its kind location in Albuquerque, New Mexico (the exact model of
this location). As a testament to the Murphy model and extensive operational standards and practices,
we are able to demonstrate with actual data the difference this makes. Murphy stands proudly behind
its record.

TABLE 1
ALBUQUEQUE POLICE DEPARTMENT CALLS FOR SERVICE, 2020 TO CURRENT
(BUSIESSES ADJACENT TO MURPHY USA AT 3761 NM-528)

Murphy USA Circle K

3761 NM-528 NW, Albuquerque, NM 87114 3622 NM-528 NW, Albuquerque, NM 87114
January 1, 2020 — May 26, 2020 January 1, 2020 — May 26, 2020

33 calls 231 calls

Lowe’s Home Improvement Savers

3500 NM-528 NW, Albuquerque, NM 87114 3400 Calle Cuervo NW #2, Albuquerque, NM
January 1, 2020 - May 26, 2020 January 1, 2020 - May 26, 2020

31Calls 112 Calls

As you can see, the Murphy operation had just 33 calls for service to-date in 2020 as compared to Circle
K that saw 231 calls for service from the Albuquerque Police Department in that same time period.
Murphy strives to operate their business’s where employees and customers feel safe from potential
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crimes by implementing a thoughtful security and safety program in their stores, which begins with
store layout and design.

Our team has met with Lieutenant Shawn Garrett with the Mayors Problem Response Team along with
his team of certified CPTED plan reviewers. We are aggressively pursuing a partnership with
Albuquerque Police Department to prevent and protect our customers and employees. Our efforts are
part of the model that Murphy has adopted for Smart Policing Initiatives and has adopted the CPTED
(Crime Prevention through Environmental Design) crime prevention program. CPTED is a concept that
is data driven with a proven concept that considers the physical environment and its effect on crime
prevention. There are four guiding principles.

Natural Surveillance:

People must be able to see illegal acts taking place to defend property or prevent crime. Surveillance
puts the perpetrator(s) under the threat of being observed, and therefore identified and
apprehended.

Territoriality:

Territoriality is all about defining what is public space, what semi-public space is, and what is private
space. It involves establishing ownership of areas and can be encouraged by activities and
management processes that reduce large impersonal spaces to smaller areas that can be personalized
and protected.

Access Control:

This principle relates to territoriality by directing people where to go and denying them access to
areas that they do not belong in. This is accomplished through having established vehicle and
pedestrian entrances and exits, fencing, door and window locks, access control devices, and
appropriate, visible signage.

Maintenance:

Poorly maintained and neglected areas attract unwanted people and activities. Proper maintenance
of landscaping, lighting, and other features are essential CPTED principles. A positive community
image is a significant deterrent to criminal behavior.

e Proper store maintenance is a major deterrent for criminals.

e Curb appeal, such as clean stores, parking lots and landscaping can help discourage criminals
from entering the property.

e A well-lit store is a major deterrence for criminals. Effective lighting and security cameras are
strong indicators—and visual cues to customers—that a store is vigilant about providing a safe
environment, both on the lot and inside the store.

» By removing signage and decals from windows and doors, and utilizing low shelving units,
convenience retailers provide an inviting atmosphere for their customers as well as clear lines
of sight for employees throughout the store and on the lot

Employee Training/Operations:

Proven to reduce the appeal of crime by more than 62% is to minimize cash on hand at stores by using
time-release drop safes or other means to limit the amount of money available. Safety is the No. 1
priority for Murphy stores, and they significantly invest in employee training, giving them guidance
and resources to remain vigilant about detecting suspicious patrons and potential crimes.
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CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Jose Alfredo and Ailda Martinez (Agent, Spe.mal Exception No:............. VA _2020 00143
. L Project NO: ..o Project#2020-003911
Modulus Architects) requests a conditional use .
. . : . Hearing Date: ..........ccccevennenne. 08-18-20
to allow for a light vehicle fueling station . .
adjacent to a residential zone district for Closing of Public Record: ...... 08-18-20
Date of Decision: ...........c.c..... 09-02-20

Commercial Tract, Block 5, Los Altos, located
at 99999 Bridge Blvd SW, zoned MX-M
[Section 14-16-4-3(D)(17)(i)]

On the 18th day of August, 2020, Modulus Architects, agent for property owners Jose Alfredo
and Ailda Martinez (“Applicant”) appeared before the Zoning Hearing Examiner (“ZHE”)
requesting a conditional use to allow for a light vehicle fueling station adjacent to a residential
zone district (“Application”) upon the real property located at 99999 Bridge Blvd SW (“Subject
Property”). Below are the ZHE’s findings of fact and decision:

FINDINGS:

1. Applicant is requesting a conditional use to allow for a light vehicle fueling station adjacent
to a residential zone district.

2. The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and
Decision Criteria— Conditional Use) reads: “An application for a Conditional Use
Approval shall be approved if it meets all of the following criteria:

(@) It is consistent with the ABC Comp. Plan, as amended;

(b) It complies with all applicable provisions of the IDO, including, but not limited to any
Use-Specific Standards applicable to the use in Section 14-16-4-3; the DPM; other
adopted City regulations; and any conditions specifically applied to development of the
property in any prior permit or approval affecting the property;

(c) It will not create significant adverse impacts on adjacent properties, the surrounding
neighborhood, or the larger community;

(d) It will not create material adverse impacts on other land in the surrounding area,
through increases in traffic congestion, parking congestion noise, or vibration without
sufficient mitigation or civic or environmental benefits that outweigh the expected
impacts;

(e) 1t will not increase non-residential activity within 300 feet of a lot in any residential
zone district between the hours of 8:00 pm and 6:00 am;

(f) 1t will not negatively impact pedestrian or transit connectivity without appropriate
mitigation

3. The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that the above criteria are met under Section 14-16-6-4(N)(1).
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11.

12.

13.

Agent for property owner appeared and gave evidence in support of the application.

All property owners within 100 feet and affected neighborhood association(s) were
notified.

The subject property is currently zoned MX-M.

The subject property is in a designated “area of change” within the ABC Comp. Plan.

The subject property is located within the Bridge/Tower Major Transit Corridor.

The ABC Comp. Plan and the IDO promote development and redevelopment within areas
of change located on or along transit corridors.

. Agent testified that Applicant is under contract to sell the subject property to gas station

and convenience store owner and operator Murphy USA. A representative of Murphy
USA testified in support of the Application.

Multiple community members testified in opposition to the Application, which opponents
included many residents who live next-door or near the subject site.

IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the permit or
approval document for a specific type of development approval, permits and approvals run
with the land and are not affected by changes in ownership or the form of ownership of the
property.”

Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as
amended), Applicant submitted evidence in support of the following ABC Comp. Plan
Goals and Policies:

2.4.6 FOCUSING GROWTH IN CENTERS & CORRIDORS - Existing and
designated Centers and Corridors are intended to accommodate much of the
anticipated future growth in the city and county. Instead of low density, single-use
growth at our edges, new development and redevelopment will be encouraged in
existing Centers connected by a strong transportation network that
accommodates cars and trucks, transit, cyclists, and pedestrians.

Applicant Response (Bold): The subject site is located adjacent to the
Tower Employment Center. The subject property sites squarely at
the intersection of Tower/Bridge and Old Coors in the Tower/Bridge
Corridor and is a designation Major Transit Corridor, which is a
strong transportation network.

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of
neighborhoods by ensuring the appropriate scale and location of development,
mix of uses, and character of building design.

Applicant Response (Bold): Future development on the subject site
zoned NR-C and MX-M zone would be subject to IDO requirements
including Neighborhood Edges (14-16- 5-9), the mixed-use zone
dimensional standards (Table 5-1-2), buffer landscaping (14-16-5- 6-
(E), and building design standards (14-16-4-11). These would help
ensure appropriate scale and location of development and character
of building design.



POLICY 5.1.1 Desired Growth: Capture regional growth in Centers and
Corridors to help shape the built environment into a sustainable development
pattern.

Applicant Response (Bold): The subject property is located in the
Bridge/Tower Comprehensive Corridor along a Major Transit
Corridor in "Area of Change™ and would be an infill project in an
area lacking investment and revitalization. it would encourage
employment density and redevelopment and would further this policy
as this is the most appropriate area to accommodate growth and
discourage the need for development at the urban edge.

5.1.1.3 Evaluate existing land uses and development trends to identify
opportunities for increased land use Intensity to support transit-oriented
development within 660 ft of transit stations along Premium Transit Corridors.

Applicant Response (Bold): This furthers this policy by increasing the
land use intensity to support infill development within a Transit
Corridor as the subject site is located in the Tower Transit Corridor
and is designated as a Major Transit Corridor.

5.1.1.4 Promote ongoing public-private cooperation necessary to create private
market conditions that support intensified development of jobs and housing in
Transit Corridors. ]

Applicant Response (Bold): The Property is located in a Transit
Corridor on Albuquerque's Southwest area in which the jobs to
housing balance is significantly low as is the availability of day-to-day
goods as services without the need to cross the river. The location is
most appropriate to accommodate development and encourage
appropriate density in an infill location, in a Transit Corridor, and
thus discourage the need for development at the urban edge.

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and
Corridors and use Development Areas to establish and maintain appropriate
density and scale of development within areas that should be more stable.

Applicant Response (Bold): The subject site is located in a designated
Transit Corridor, and in an Area of Change that is intended to
develop. The current zoning of MX-M zone allows for a wide array of
moderate intensity retail and commercial uses that provide for the
day to day goods and services of the community that is encouraged in
Centers and Corridors.



POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities
with a mix of uses that are conveniently accessible from surrounding
neighborhoods.

Applicant Response (Bold): The proposed Conditional Use request
would allow for a mix of goods and services to be available which are
conveniently accessible. This will encourage redevelopment that
brings goods and services within walking and biking distance of
neighborhoods. The location within a transit corridor offers choice
transportation to services. Characteristics of the community will be
maintained since the requested use would occur in an existing
commercial zone within a transit corridor.

POLICY 5.3.1 Infill Development: Support additional growth in areas with
existing infrastructure and public facilities.

Applicant Response (Bold): This request would support additional
growth in an Area of Change with existing infrastructure and public
facilities.

POLICY 5.3.7 Locally Unwanted Land Uses: Ensure that land uses that are
objectionable to immediate neighbors but may be useful to society are located
carefully and equitably to ensure that social assets are distributed evenly and
social responsibilities are borne fairly across the Albuquerque area.
a) Encourage development and redevelopment that brings goods, services,
and amenities within walking and biking distance of neighborhoods and
promotes good access for all residents.
b) Maintain the characteristics of distinct communities through zoning
and design standards that are consistent with long-established residential
development patterns.
c) Ensure appropriate setbacks, buffers, and/or design standards to
minimize offsite impacts.
d) See Policy 5.2.1 for desired land uses to support complete communities.

POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities
with a mix of uses that are conveniently accessible from surrounding
neighborhoods.

Applicant Response (Bold): While the request for Conditional Use may
be objectionable to immediate neighbors, is would be useful to society
and will be equitable to ensure that social assets are distributed evenly
and social responsibilities are borne fairly across the Albuquerque
Area.

Murphy USA has a long-proven track record of strong enforcement of
liquor sales regulations. Murphy has more than 1,500 stores
throughout the United States and train their employees to monitor the



sales of alcohol to prevent sales to impaired individuals. Murphy USA
currently has zero violations or complaints with the State Liquor
Board. Tthe most recent Murphy that opened late last year had just
33 calls for service to-date in 2020 as compared to a Circle K across
the street that saw 231 calls for service from the Albuquerque Police
Department in that same time period. Murphy strives to operate their
business’'s where employees and customers feel safe from potential
crimes by implementing a thoughtful security and safety program In
their stores, which begins with store layout and design.

Murphy follows the model of the Smart Policing Initiatives and has
adopted the CPTED (Crime Prevention through Environmental
Design) crime prevention program. CPTED is a concept that is data
driven with a proven concept that considers the physical environment
and its effect on crime prevention. There are four guiding principles.

Natural Surveillance:

People must be able to see illegal acts taking place to defend
property or prevent crime. Surveillance puts the perpetrator(s)
under the threat of being observed, and therefore identified
and apprehended.

Territoriality:

Territoriality is all about defining what is public space, what
semi-public space is, and what is private space. It involves
establishing ownership of areas and can be encouraged by
activities and management processes that reduce large
impersonal spaces to smaller areas that can be personalized
and protected.

Access Control:

This principle relates to territoriality by directing people
where to go and denying them access to areas that they do not
belong in. This is accomplished through having established
vehicle and pedestrian entrances and exits, fencing, door and
window locks, access control devices, and appropriate, visible
signage.

Maintenance:

Poorly maintained and neglected areas attract unwanted
people and activities. Proper maintenance of landscaping,
lighting, and other features are essential CPTED principles. A
positive community image is a significant deterrent to criminal
behavior. Principles such as natural surveillance, access
management, territoriality, physical maintenance, and order
maintenance inform our design. Murphy USA pays particular



attention to parking lots, building entries, restrooms, stairs and
railings, fencing, wayfinding signage, landscaping, artwork,
and displays of student work to create a warm, welcoming
environment that gives students a sense of ownership and
pride.

Convenience stores are one of the few 24/7 businesses that provide
much-needed food, fuel and refreshment for millions of Americans,
especially first responders, police officers, firemen, factory workers,
hospital workers and restaurant employees. First responders and shift
workers rely on Murphy stores. Late-night and early-morning
customers depend upon stores for essential items that are not readily
available elsewhere, and top reasons for a visit are shopping for a
snack or meal, coffee or beverage, gasoline and cold medicine or to
use the ATM.

Murphy USA has an extensive security monitoring system with both
interior and exterior surveillance systems in place that operates 24/7
that is monitored by the home office. There is a constant presence of
security on the premises to prevent alcohol related crime in the area.
Murphy USA feels it has a proven method and track record of
mitigating any problems related to retail liquor sales. We believe that
the actions above are sufficient to mitigate any potential adverse
impacts on the surrounding area.

Agent also submitted a “Retail Liquor Void Analysis Report”, containing,
among other information, the following evidence:

Applicant Response (Bold):

e There is only (1) Liquor Retail opportunity within a 1.5-mile
radius of this location;

e The average number of Liquor Retail opportunities in
Albuquerque per 1-mile radius is 5;

e The average number of liquor opportunities in Albuguerque
per 2-mile radius is 17.25.

e The distance between the proposed site and the nearest Liquor
Retail opportunity is 7,392 sg. ft. away;

e The market trade area for this use is underserved by more
than 40% as compared to the Albuquerque average.

GOAL 5.6 City Development Areas

Encourage and direct growth to Areas of Change where it is expected and desired
and ensure that development is and near Areas of Consistency reinforces the
character and intensity of the surrounding area.

POLICY 5.6.2



Areas of Change: Direct growth and more intense development to Centers,
Corridors, industrial and business parks, and Metropolitan Redevelopment Areas
where change is encouraged.

Applicant Response (Bold): The subject Property is located in an Area
of Change and will direct growth and more intense development to
this corridor where change is encouraged. Because the proposed
request will encourage growth and high-quality future redevelopment
in accordance with this policy in a Transit Corridor.

POLICY 8.1.2. Resilient Economy: Encourage economic development efforts that
improve quality of life for new and existing residents and foster a robust, resilient,
and diverse economy.

Applicant Response (Bold): The proposed project will encourage
economic development that will provide jobs, goods, and services
which improve the life for new and existing members of the
community and contribute to a diverse and vibrant economy by
revitalizing an area with growth that is consistent with and enhances
the establish character of existing development. This type of economic
development is best suited for infill locations supported by
commercial corridors. This subject site encompasses all aspects of
successful economic development and furthers this Policy.

POLICY 8.1.3
Economic Base: Strengthen and diversify the economic base to help reduce
reliance on government spending.

Applicant Response (Bold): This request allows for future development
of the property providing an incentive to local business to expand and
diversify employment, promote local hiring, higher wages and
business that contributes to the economic base of the community and
region that helps reduce reliance on government spending.

14. Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as
amended), opponents submitted testimony and evidence that the requested use would:

Increase crime in the area;
Increase noise caused by traffic and “boom boxes”;
Increase noxious fumes;

Increase drunk driving, which is already an issue of grave concern in
Albuquerque and throughout New Mexico; and

Increase loitering and littering

15. On balance, Applicant has met its burden of providing evidence that establishes that the
requested Conditional Use is consistent with the ABC Comp. Plan, as amended, as required
by IDO section 14-16-6-6(A)(3)(a)



16.

17.

18.

19.

As required by IDO section 14-16-6-6(A)(3)(b), Applicant has met its burden of providing
evidence that establishes that the requested Conditional Use approval complies with all
applicable provisions of the IDO, including, but not limited to any Use-Specific Standards
applicable to the use in Section 14-16-4-3; the DPM; other adopted City regulations; and
any conditions specifically applied to development of the property in any prior permit or
approval affecting the property. Specifically, Applicant testified and confirmed in written
submittals that the requested Conditional Use approval would comport with all applicable
requirements. No prior permits or approvals apply.

Regarding the requirement under IDO section 14-16-6-6(A)(3)(c), that the requested
Conditional Use approval will not create significant adverse impacts on adjacent properties,
the surrounding neighborhood, or the larger community, Applicant and opponents
submitted the evidence cited under IDO section 14-16-6-6(A)(3)(a), above. On balance,
Applicant has met its burden of providing evidence to satisfy IDO section 14-16-6-
6(A)(3)(C).

Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), that the requested
Conditional Use approval will not create material adverse impacts on other land in the
surrounding area, through increases in traffic congestion, parking, congestion, noise, or
vibration without sufficient mitigation or civic or environmental benefits that outweigh the
expected impacts, Applicant and opponents submitted the evidence cited under IDO section
14-16-6-6(A)(3)(a), above. In addition:

a. Applicant and opponents submitted the evidence cited under IDO section 14-16-
6-6(A)(3)(a), above.

b. Agent submitted evidence that the Bernalillo County public works department has
jurisdiction over the traffic planning for the intersection and area surrounding the
subject property, has redesigned the intersection at the subject property, and has
approved the preliminary site plan regarding access to and from the subject
property.

C. Agent’s written submittals confirmed Applicant’s willingness to hire an
engineering firm to conduct a photometric study that will ensure that there is no
light pollution from the subject property onto neighboring properties.

d. Agent’s written submittals confirmed Applicant’s willingness to add landscape
buffers to ensure the safety and privacy of adjacent residential neighborhoods
neighboring properties.

e. Agent’s written submittals confirmed Applicant’s plan to place and monitor
security cameras in indoor and outdoor areas of the subject property, and to
monitor such security cameras on a 24-hours a day, 7-days a week basis.

f. Agent testified that Applicant agrees to sell no intoxicating spirits and to limit its
alcohol sales to beer and wine, only.

g. Agent stated in multiple written submittals and testimony that the requested use
would be specific to Murphy USA and would not run with the land.

On balance, Applicant has met its burden of providing evidence to satisfy IDO section 14-
16-6-6(A)(3)(d).

Regarding the requirement under IDO section 14-16-6-6(A)(3)(d), which requires that the
requested Conditional Use approval will not increase non-residential activity within 300
feet of a lot in any residential zone district between the hours of 8:00 pm and 6:00 am:



20.

The subject property is located within 300 feet of a lot in a residential zone
district.

. Applicant testified that non-residential activity would not increase in any

prohibited manner, because the proposed Murphy USA gas station and store
attract only “passerby” traffic that already exists, not destination shoppers.
However, as to liquor sales, this testimony appears to be contradicted by the
evidence Applicant provided that there are no liquor stores within a 1.5-mile
radius of this location and that the average number of Liquor Retail opportunities
in Albuquerque per 1-mile radius is 5. Given the relative lack of liquor sales, it
would appear that liquor sales could create a destination that would increase
traffic beyond merely passerby traffic.

There is no commercial activity on the subject property currently, and therefore
any commercial activity would be an increase in non-residential activity.

Murphy testified and stated in written submittals that its store would be open 24
house a day.

If the liquor retail use were restricted to prohibit liquor sales between the hours of
8:00 pm and 6:00 am, there would appear to be no significant increase in non-

residential activity during those times.

On balance, Applicant will have met its burden of providing evidence to satisfy 1DO
section 14-16-6-6(A)(3)(d), if liquor retail use is restricted to prohibit liquor sales between
the hours of 8:00 pm and 6:00 am.
Regarding the requirement under IDO section 14-16-6-6(A)(3)(e), Applicant has met its
burden of providing evidence that establishes that the requested Conditional Use approval
will not negatively impact pedestrian or transit connectivity without appropriate mitigation.
Specifically, Applicant testified that no negative impact on pedestrian or transit
connectivity would result. No evidence was submitted to the contrary.

21. Applicable Use-Specific Standards include the following:

4-3(D)(17) Light Vehicle Fueling Station

4-3(D)(17)(a) No inoperable vehicles shall be stored outside a building at any time.
4-3(D)(17)(b) This use must comply with stormwater quality requirements found in
the DPM.

4-3(D)(17)(c) This use shall not be located where the only vehicle access to the lot is
from a local street.

4-3(D)(17)(d) Each street that provides access to the lot shall have either 2 travel
lanes in each direction or a center turn lane with access to the site.

4-3(D)(17)(e) Uses located on a corner lot with access from both streets shall have
no more than one access point per frontage. Uses located mid-block or with access
from only one street shall have no more than 2 access points from that street.
4-3(D)(17)(f) Access points shall be located no closer than 20 feet from any adjacent
property that is not under common ownership.

4-3(D)(17)(g) Site access from a paved alley connecting to a public street is allowed
provided that the access points from the site to the alley shall be a minimum of 25 feet
from the intersection of the alley and the street.

4-3(D)(17)(h) For fueling station canopies, all under-canopy lighting shall be
recessed so that no light lens projects below the canopy ceiling. The canopy fascia
shall not be internally illuminated.



4-3(D)(17)(i) If located adjacent to any Residential zone district, this use shall

require a Conditional Use Approval pursuant to Subsection 14-16-6-6(A).

4-3(D)(17)(j) If located abutting or across an alley from any Residential zone district

or lot containing a Residential use in any Mixed-use zone district, an opaque wall,

fence, or vegetative screen at least 6 feet high is required.

4-3(D)(17)(k) In UC-AC-MS-PT-MT areas and the MX-H zone district, any building

containing a retail use with 1,000 square feet or more of gross floor area shall have a

maximum setback of 15 feet.

4-3(D)(17)(1) In UC-MS-PT areas, an opaque wall or vegetative screen at least 3 feet

high shall be provided along all street frontages.

4-3(D)(17)(m) This use is prohibited within 330 feet of Major Public Open Space.
Applicant provided testimony and written submittals stating that the Applicable Use-
Specific Standards would be satisfied. No evidence was presented to the contrary.

DECISION:
APPROVAL WITH CONDITIONS of a conditional use to allow for a light vehicle fueling

station adjacent to a residential zone district.

CONDITIONS:

1. The approved conditional use is personal to Murphy USA and does not run with the land.

2. The subject property must adhere to the Use Specific Standards set forth in IDO 4-3(D)(17)
Light Vehicle Fueling Station.

3. Murphy USA must follow the model of the Smart Policing Initiatives and adopt and
comply with the CPTED (Crime Prevention through Environmental Design) crime
prevention program Applicant, as described in its submittals, cited above.

4. Murphy USA must hire an engineering firm to conduct a photometric study that will ensure
that there is no light pollution from the subject property onto neighboring properties.

5. Murphy USA must add landscape buffers to ensure the safety and privacy of adjacent
residential neighborhoods neighboring properties.

6. Murphy USA must place and monitor security cameras in indoor and outdoor areas of the
subject property, and to monitor such security cameras on a 24-hours a day, 7-days a week
basis

7. Murphy USA may not sell any intoxicating spirit and must limit its alcohol sales to beer
and wine, only.

8. Any liquor retail use is restricted to prohibit the sale of alcohol between 8:00 pm and 6:00
am.

APPEAL:

If you wish to appeal this decision, you must do so by September 17, 2020 pursuant to Section
14-16-6-4(V), of the Integrated Development Ordinance, you must demonstrate that you have
legal standing to file an appeal as defined.



Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

Robert Lucero, Esqg.
Zoning Hearing Examiner

cc:
ZHE File
Zoning Enforcement
Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com



CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

Jose Alfredo and Ailda Martinez (Agent, Spe.mal Exception No:............. VA _2020 00144
. L Project NO: ..o Project#2020-003911
Modulus Architects) requests a conditional use .
. I Hearing Date: ..........ccccevennenne. 08-18-20
to allow for liquor sale within 500 feet of ) .
residential for Lot B, Block 5, Los Altos, Closind Of Public Record:......08-18-20
Date of Decision: .................... 09-02-20

located at 1021 Old Coors Dr SW, zoned MX-

M [Section 14-16-4-3(D)(36)(c)]

On the 18th day of August, 2020, Modulus Architects, agent for property owners Jose Alfredo
and Ailda Martinez (Agent, Modulus Architects) requests a (“Applicant”) appeared before the
Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow for liquor sale within
500 feet of residential (“Application”) upon the real property located at 1021 Old Coors Dr SW
(“Subject Property”). Below are the ZHE’s findings of fact and decision:

1.

2.

3.

4.

FINDINGS:

Applicant is requesting a conditional use to allow for liquor sale within 500 feet of
residential.
The City of Albuquerque Code of Ordinances Section 14-16-6-6(A)(3) (Review and
Decision Criteria— Conditional Use) reads: “An application for a Conditional Use
Approval shall be approved if it meets all of the following criteria:
(a) It is consistent with the ABC Comp. Plan, as amended;
(b) It complies with all applicable provisions of the IDO, including, but not limited to any
Use-Specific Standards applicable to the use in Section 14-16-4-3; the DPM; other
adopted City regulations; and any conditions specifically applied to development of the
property in any prior permit or approval affecting the property;
(c) It will not create significant adverse impacts on adjacent properties, the surrounding
neighborhood, or the larger community;
(d) 1t will not create material adverse impacts on other land in the surrounding area,
through increases in traffic congestion, parking congestion noise, or vibration without
sufficient mitigation or civic or environmental benefits that outweigh the expected
impacts;
(e) 1t will not increase non-residential activity within 300 feet of a lot in any residential
zone district between the hours of 8:00 pm and 6:00 am;
(f) 1t will not negatively impact pedestrian or transit connectivity without appropriate
mitigation
The Applicant bears the burden of ensuring there is evidence in the record supporting a
finding that the above criteria are met under Section 14-16-6-4(N)(1).
Agent for property owner appeared and gave evidence in support of the application.
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11.

12.

13.

All property owners within 100 feet and affected neighborhood association(s) were
notified.

The subject property is currently zoned MX-M.

The subject property is in a designated “area of change” within the ABC Comp. Plan.

The subject property is located within the Bridge/Tower Major Transit Corridor.

The ABC Comp. Plan and the IDO promote development and redevelopment within areas
of change located on or along transit corridors.

. Agent testified that Applicant is under contract to sell the subject property to gas station

and convenience store owner and operator Murphy USA. A representative of Murphy
USA testified in support of the Application.

Multiple community members testified in opposition to the Application, which opponents
included many residents who live next-door or near the subject site.

IDO section 14-16-6-4(W)(1) provides that, “[u]nless specified otherwise on the permit or
approval document for a specific type of development approval, permits and approvals run
with the land and are not affected by changes in ownership or the form of ownership of the
property.”

Regarding IDO section 14-16-6-6(A)(3)(a) (It is consistent with the ABC Comp. Plan, as
amended), Applicant submitted evidence in support of the following ABC Comp. Plan
Goals and Policies:

2.4.6 FOCUSING GROWTH IN CENTERS & CORRIDORS - Existing and
designated Centers and Corridors are intended to accommodate much of the
anticipated future growth in the city and county. Instead of low density, single-use
growth at our edges, new development and redevelopment will be encouraged in
existing Centers connected by a strong transportation network that
accommodates cars and trucks, transit, cyclists, and pedestrians.

Applicant Response (Bold): The subject site is located adjacent to the
Tower Employment Center. The subject property sites squarely at
the intersection of Tower/Bridge and Old Coors in the Tower/Bridge
Corridor and is a designation Major Transit Corridor, which is a
strong transportation network.

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of
neighborhoods by ensuring the appropriate scale and location of development,
mix of uses, and character of building design.

Applicant Response (Bold): Future development on the subject site
zoned NR-C and MX-M zone would be subject to IDO requirements
including Neighborhood Edges (14-16- 5-9), the mixed-use zone
dimensional standards (Table 5-1-2), buffer landscaping (14-16-5- 6-
(E), and building design standards (14-16-4-11). These would help
ensure appropriate scale and location of development and character
of building design.



POLICY 5.1.1 Desired Growth: Capture regional growth in Centers and
Corridors to help shape the built environment into a sustainable development
pattern.

Applicant Response (Bold): The subject property is located in the
Bridge/Tower Comprehensive Corridor along a Major Transit
Corridor in "Area of Change™ and would be an infill project in an
area lacking investment and revitalization. it would encourage
employment density and redevelopment and would further this policy
as this is the most appropriate area to accommodate growth and
discourage the need for development at the urban edge.

5.1.1.3 Evaluate existing land uses and development trends to identify
opportunities for increased land use Intensity to support transit-oriented
development within 660 ft of transit stations along Premium Transit Corridors.

Applicant Response (Bold): This furthers this policy by increasing the
land use intensity to support infill development within a Transit
Corridor as the subject site is located in the Tower Transit Corridor
and is designated as a Major Transit Corridor.

5.1.1.4 Promote ongoing public-private cooperation necessary to create private
market conditions that support intensified development of jobs and housing in
Transit Corridors. ]

Applicant Response (Bold): The Property is located in a Transit
Corridor on Albuquerque's Southwest area in which the jobs to
housing balance is significantly low as is the availability of day-to-day
goods as services without the need to cross the river. The location is
most appropriate to accommodate development and encourage
appropriate density in an infill location, in a Transit Corridor, and
thus discourage the need for development at the urban edge.

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and
Corridors and use Development Areas to establish and maintain appropriate
density and scale of development within areas that should be more stable.

Applicant Response (Bold): The subject site is located in a designated
Transit Corridor, and in an Area of Change that is intended to
develop. The current zoning of MX-M zone allows for a wide array of
moderate intensity retail and commercial uses that provide for the
day to day goods and services of the community that is encouraged in
Centers and Corridors.



POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities
with a mix of uses that are conveniently accessible from surrounding
neighborhoods.

Applicant Response (Bold): The proposed Conditional Use request
would allow for a mix of goods and services to be available which are
conveniently accessible. This will encourage redevelopment that
brings goods and services within walking and biking distance of
neighborhoods. The location within a transit corridor offers choice
transportation to services. Characteristics of the community will be
maintained since the requested use would occur in an existing
commercial zone within a transit corridor.

POLICY 5.3.1 Infill Development: Support additional growth in areas with
existing infrastructure and public facilities.

Applicant Response (Bold): This request would support additional
growth in an Area of Change with existing infrastructure and public
facilities.

POLICY 5.3.7 Locally Unwanted Land Uses: Ensure that land uses that are
objectionable to immediate neighbors but may be useful to society are located
carefully and equitably to ensure that social assets are distributed evenly and
social responsibilities are borne fairly across the Albuquerque area.
a) Encourage development and redevelopment that brings goods, services,
and amenities within walking and biking distance of neighborhoods and
promotes good access for all residents.
b) Maintain the characteristics of distinct communities through zoning
and design standards that are consistent with long-established residential
development patterns.
c) Ensure appropriate setbacks, buffers, and/or design standards to
minimize offsite impacts.
d) See Policy 5.2.1 for desired land uses to support complete communities.

POLICY 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities
with a mix of uses that are conveniently accessible from surrounding
neighborhoods.

Applicant Response (Bold): While the request for Conditional Use may
be objectionable to immediate neighbors, is would be useful to society
and will be equitable to ensure that social assets are distributed evenly
and social responsibilities are borne fairly across the Albuquerque
Area.

Murphy USA has a long-proven track record of strong enforcement of
liquor sales regulations. Murphy has more than 1,500 stores
throughout the United States and train their employees to monitor the



sales of alcohol to prevent sales to impaired individuals. Murphy USA
currently has zero violations or complaints with the State Liquor
Board. Tthe most recent Murphy that opened late last year had just
33 calls for service to-date in 2020 as compared to a Circle K across
the street that saw 231 calls for service from the Albuquerque Police
Department in that same time period. Murphy strives to operate their
business’'s where employees and customers feel safe from potential
crimes by implementing a thoughtful security and safety program In
their stores, which begins with store layout and design.

Murphy follows the model of the Smart Policing Initiatives and has
adopted the CPTED (Crime Prevention through Environmental
Design) crime prevention program. CPTED is a concept that is data
driven with a proven concept that considers the physical environment
and its effect on crime prevention. There are four guiding principles.

Natural Surveillance:

People must be able to see illegal acts taking place to defend
property or prevent crime. Surveillance puts the perpetrator(s)
under the threat of being observed, and therefore identified
and apprehended.

Territoriality:

Territoriality is all about defining what is public space, what
semi-public space is, and what is private space. It involves
establishing ownership of areas and can be encouraged by
activities and management processes that reduce large
impersonal spaces to smaller areas that can be personalized
and protected.

Access Control:

This principle relates to territoriality by directing people
where to go and denying them access to areas that they do not
belong in. This is accomplished through having established
vehicle and pedestrian entrances and exits, fencing, door and
window locks, access control devices, and appropriate, visible
signage.

Maintenance:

Poorly maintained and neglected areas attract unwanted
people and activities. Proper maintenance of landscaping,
lighting, and other features are essential CPTED principles. A
positive community image is a significant deterrent to criminal
behavior. Principles such as natural surveillance, access
management, territoriality, physical maintenance, and order
maintenance inform our design. Murphy USA pays particular



attention to parking lots, building entries, restrooms, stairs and
railings, fencing, wayfinding signage, landscaping, artwork,
and displays of student work to create a warm, welcoming
environment that gives students a sense of ownership and
pride.

Convenience stores are one of the few 24/7 businesses that provide
much-needed food, fuel and refreshment for millions of Americans,
especially first responders, police officers, firemen, factory workers,
hospital workers and restaurant employees. First responders and shift
workers rely on Murphy stores. Late-night and early-morning
customers depend upon stores for essential items that are not readily
available elsewhere, and top reasons for a visit are shopping for a
snack or meal, coffee or beverage, gasoline and cold medicine or to
use the ATM.

Murphy USA has an extensive security monitoring system with both
interior and exterior surveillance systems in place that operates 24/7
that is monitored by the home office. There is a constant presence of
security on the premises to prevent alcohol related crime in the area.
Murphy USA feels it has a proven method and track record of
mitigating any problems related to retail liquor sales. We believe that
the actions above are sufficient to mitigate any potential adverse
impacts on the surrounding area.

Agent also submitted a “Retail Liquor Void Analysis Report”, containing,
among other information, the following evidence:

Applicant Response (Bold):

e There is only (1) Liquor Retail opportunity within a 1.5-mile
radius of this location;

e The average number of Liquor Retail opportunities in
Albuquerque per 1-mile radius is 5;

e The average number of liquor opportunities in Albuguerque
per 2-mile radius is 17.25.

e The distance between the proposed site and the nearest Liquor
Retail opportunity is 7,392 sg. ft. away;

e The market trade area for this use is underserved by more
than 40% as compared to the Albuquerque average.

GOAL 5.6 City Development Areas

Encourage and direct growth to Areas of Change where it is expected and desired
and ensure that development is and near Areas of Consistency reinforces the
character and intensity of the surrounding area.

POLICY 5.6.2















Successful applicants are reminded that other regulations of the City must be complied with,
even after approval of a special exception is secured. This decision does not constitute approval
of plans for a building permit. If your application is approved, bring this decision with you when
you apply for any related building permit or occupation tax number. Approval of a conditional
use or a variance application is void after one year from date of approval if the rights and
privileges are granted, thereby have not been executed, or utilized.

Robert Lucero, Esq.
Zoning Hearing Examiner

cc:
ZHE File
Zoning Enforcement
Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com
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ZHE: That takes us to agenda item 6 & 7 which will be heard together. Agenda item 6 is VA-
2020-00143 and 7 is VA-2020-00144, both are listed under project number PR-2020-003911,
Jose Alfredo & Ailda Martinez through their agent Modulus Architects request a conditional use
to allow for a light vehicle fueling station adjacent to a residential zone district for Commercial
Tract, Block 5 Los Altos located at 99999 Bridge Boulevard Southwest, zoned MX-M and also
the same applicant and agent requesting a conditional use to allow for liquor sales within 500 ft.
of residential, for commercial Tract, Block 5, Los Altos located at 99999 Bridge Boulevard
Southwest, zoned MX-M. Do we have the agent with us this morning?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Good morning Mr. Lucero

ZHE: Good morning Ms. Williamson. Would you please state your full name and mailing
address for the record?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, Angela Williamson, Modulus
Architects, 100 Sun Avenue Suite 600, Albuquerque, New Mexico 87109.

ZHE: Thank you, please raise your right hand.

ANGELA WILLIAMSON, MODULUS ARCHITECTS Yes sir.

ZHE: Do you attest that your testimony will be true under penalty of perjury?
ANGELA WILLIAMSON, MODULUS ARCHITECTS Yes sir.

ZHE: Thank you. So the applicant gets 5 minutes and I will note that we did receive additional
submittals from the applicant and so you may proceed Ms. Williamson.

ANGELA WILLIAMSON, MODULUS ARCHITECTS Thank you, as you know my name is
Angela Williamson and I’m the agent representing Murphy USA, as well as the property owner
Mr. Martinez. I’m requesting approval of a special exception conditional use for liquor retail and
for a light vehicle fueling station for 1.3 acres. | provided a great deal of facts and information on
this request both in writing and in my testimony as it relates to our request at the ZHE Hearing
on July 21st, so in the interest of time and out of respect for everyone’s time today, I’'m not going
to rehash all of the information and testimony I’ve already provided but I would like to address a
few comments that were made from the public at our last hearing. Those two comments seemed
to be the focus of the concern, which relate to traffic and our request for the retail liquor portion
of this request. So first, | would like to address traffic safety of this intersection and the area in
general. The Bridge Boulevard Corridor Redevelopment Plan and specifically, Phase 1 of this
plan which was centered around this intersection of Old Coors and Bridge was adopted by the
Bernalillo County Board of Commissioners in 2013. After two years of planning, it has taken
that long to get this project through public input phase, the design budget and contractor award
and that project is now under construction. The Bernalillo County Public Works Division made
the design decision based on thorough evaluation of existing and proposed project roadway
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operations include our project, as well as constructability, public input and environmental
impacts. The Federal Highway Administration, as well as the New Mexico Department of
Transportation approved these plans. One of the guiding principles in the Bridge Boulevard
Corridor Redevelopment Plan is identified as principal number 3 which can be found on page
fifteen of that plan and it states, “that one of the founding goals of the roadway redevelopment
plan for this area and specifically this intersection in addition to enhancing safety is to enhance
the economic competitiveness and vitality of this area.” The market analysis performed by
Bernalillo County as part of this construction plan indicated that the majority of the population in
this corridor study area works and shops outside of this corridor. Bernalillo County conducted
detailed demographic and market research to determine the existing conditions and shopping
patterns of residence of Bridge Boulevard. In total, nearly 1.5 million square feet of retail can be
supported in the trade area today based on the number of households and household income.
Specific to that information and based on the data, it is estimated that there is a very high
percentage of leakage in the trade area of more than 33 percent for convenient store goods. In the
Bridge Boulevard Plan “They” being the Bernalillo County Board of Commissioners specifically
identified the northwest corner of Old Coors and Bridge as very suitable and desirable location
for retail goods and services for this market trade area. The plan clearly states that the economic
competitiveness can be approved through the following initiatives, number 1, increase access to
neighborhood retail and services and number 2, to identify activity areas where neighborhood
retail and services could be located in this market trade area. If it’s okay, | would like to present
some information regarding the second part of the concern of our last hearing, Lucinda, would
that be okay?

ZHE: Yes. Can you - - | believe Suzie will make you a co-host so you share screen.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Okay, Thank you. Can you see that?
There we go. Okay, thank you. This is a perfect segway into the next item and the most
important which is the need for this use in this area. In addition to the market analysis done by
the Bernalillo County which, clearly shows the lack of opportunity for retail and convenient store
goods in this area. We have provided a market analysis based on several studies and
demographics done by professionals outside of our group. First and foremost, there is a well-
defined void in the market place for convenient store goods which includes liquor retail
opportunities. I believe it was stated in our last hearing that there were too many already and that
is simply not factual. | have submitted the void analysis that is based on facts and that analysis
shows that this neighborhood and this trade area is well under served by more than forty percent,
as compared to the rest of Albuquerque. If you’ll look at this first slide here, the Bridge
Boulevard Corridor Plan identifies this specific corner right here, which is our site and they state,
this is from Bernalillo County that despite high traffic volumes, the Old Coors and Bridge
Corridor has a number of vacant and unutilized lots and there are relatively few neighborhoods
serving retail uses along this corridor. Most residents in the area do the majority of their
shopping either on Coors Boulevard or various shopping destinations east of the river and again,
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| just want to point to the fact that this was done by Bernalillo County not by our team. This was
their desired development of Northwest Coors, the Old Coors and Bridge corner as shown on
figure 19 of their plan which very closely resembles our site plan. As it relates to liquor retail,
this is the trade area. There is only one liquor retail opportunity with their 1.5-mile radius of our
intended location. The average number of liquor retail opportunities in Albugquerque is per one
mile is five and the average number of liquor opportunities in Albuquerque per a two-mile radius
is 17.25. The distance between our site and the nearest liquor retail opportunity is more than
seven thousand feet away. This exceeds the strictest legal liquor distance separation laws in all of
the United States. Our site exceeds that by more than forty-eight hundred square feet. | am not
going to go into all this but I did submit this for the record but New Mexico, on average has one
liquor retail opportunity for every 21,953 of the population. That’s compared to the rest of the
United States with one liquor retail opportunity for every 5,700 residents. So not only is there a
need at this corner whether the neighborhoods like this use or not there clearly is a need, not only
identified by my team but, also identified by Bernalillo County that there is a need for more
opportunities for retail and convenient store goods. Again, this is just an analysis of this is our
project site, we compared it to several other average intersection with the same density
population in Albuquerque and you can see that our site area is far more underserved than others
for the same use. This is Old Coors and Bridge. Again, here’s our site. Here are the other liquor
retail opportunities in this trade area and I’d do the same for Montgomery and Wyoming,
Constitution and Wyoming, Central and Coors, this is just little bit more information that |
submitted but | wanted to demonstrate there is a lack of, a lack of opportunity for our use in this
market area. Again, pointing out that this market trade area is well under served by more than
forty percent as compared to Albuquerque’s average. And last, I want to point out, this is based
off of the development stratus for this neighborhood per the Bridge Redevelopment Plan and it
states that factoring in projected household growth and using reasonable estimates for leakage
capture that the County would like to see 62, 000 square feet of convenient store goods
developed in this trade area. They would like to see 122,000 square feet of shopping and
additional 49,000 square feet of eating and drinking. One last thing and this is very important,
it’s why | put this last, Bernalillo County identified these three strategies as what they would like
to see happen to get this done and the first one, is to allow a range of permissive uses, the
second, these are their words, reduce the needs for special use permits, and number 3 is to allow
for an opt in of an overlay zone. Again, | submitted this information based off the comments
from our last hearing that said there was already too many opportunities for liquor retails and so |
wanted to provide this documentation that clearly shows that there are not enough opportunities
for this use and I think after that | will stand for questions that you may have.

ZHE: Thank you Ms. Williamson. I saw, you know this, the numbers in terms of number of
liquor sales establishments per population and is there an estimate of what the population would
be immediately surrounding or within whatever the metric is of this proposed site?
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ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, Mr. Lucero. They - - If you look
on the last page of my presentation and it references the analysis and where my data came from.
The retail - - so in 2011, the Gibbs Planning Group did a retail market analysis of this trade area
and they identified 115, 000 households within this market trade area and then the Bridge
Corridor Redevelopment Plan, also they have that number a little bit higher but both of those I’d
be happy to submit for the record. Those were analysis done independent of my team done on
behalf of Bernalillo County.

ZHE: Very good. And then how does the, you know | certainly appreciate the work that went
into the County’s preparation of these plans but you know I just want to understand how, given
that this is a City jurisdiction matter, how the County Bridge Boulevard Plan relates to the City
requirements under the IDO. | know that one is that there be, you know, that it be reflective of
the Comprehensive Plan. Could you tell me sort of how the Bridge this Bridge Plan relates to the
Comp Plan and to the IDO?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, Mr. Lucero. So this is an odd, an
odd location in which these Zoning Enforcement and approvals is governed by the City of
Albuquerque but the traffic and the construction of the Bridge Boulevard which, is this corner is
being controlled and managed by Bernalillo County and so they, they conducted this market
analysis for Bridge Boulevard to determined how best to make the construction improvements
over a very long, several year period. And, so there is quite a bit of overlay between the County
and the City on this project and | used their study to document the fact that there is an identified
incredible void of opportunities for convenient stores, quick shopping, liquor retail and those
types of things, there is quit of bit of overlapping jurisdiction. And, one thing I also wanted to
point out maybe perhaps that the neighbors don’t know this or - - some other permissive uses,
let’s say that my client doesn’t go here, there a few other permissive uses already zoned for this
site in which any development can put, as permissive uses which wouldn’t require any public
hearings such as a night club, a bar, a motel, there are a number of other uses that could go here
but that don’t meet the needs of those opportunities identified in the, the Bernalillo County Plan.

ZHE: Okay. Thank you for that. Let’s see, bear with me one second. Okay, | think those were the
only questions I had. Did you have anything additional you’d like to add at this time Ms.
Williamson?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Not at this time, Sir, Thank you.

ZHE: Okay, lets proceed to the public comment and then Ms. Williamson you’ll get the chance
to rebut after the public has an opportunity to speak. And so again everybody this is for two
agenda items 6 and 7 being heard together VA-2020-00143 and 144 and its Jose Alfredo and
Ailda Martinez through their agent Architect Modulus Architects requesting a conditional use for
light vehicle fueling and other conditional use for liquor sale and | see we have a hand raised
Gerard. Are you there Gerard? You have to hit unmute.
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GERARD GARCIA: Okay, Thank you.
ZHE: There you are. Would you please state your full name and mailing address for the record?

GERARD GARCIA: Gerard Garcia, 5916 Rio Vista Drive Southwest, Albuquerque, New
Mexico, 87121.

ZHE: Thank you sir and please raise your right hand. Do you attest that your testimony will be
true under penalty of perjury?

GERARD GARCIA: Yes.
ZHE: Thank you, you have 2 minutes sir.

GERARD GARCIA: Okay. Alamosa Neighborhood has been around since - - this home was
built in 1985 in the Alamosa Neighborhood Association. There were many homes built about the
same time as ours where we raised our families with hopes of a happy, safe environment as our
surroundings. We are one of them and my kids were raised here in the house that was built by the
Corley Homes and a lot of the folks around here know the Corley Homes. They were very good
builders and they built some nice homes. My concerns with having a gas station less than 500
feet from our backyards are many, okay? Ms. Williamson or Mrs. Williamson had mentioned
alcohol sales - - there’s a void in alcohol sales in this area. Well, the reason there is a void is
because neighborhood associations like ours who care about our neighborhoods, that’s why
there’s a void. Crime is already high in this area and police presence is not what it should be. Just
last week there was a shooting and someone was killed in our neighborhood. Just think how
much more crime will occur with a gas station next door, okay? Homelessness. If you, Mr.
Zoning, Mr. Robert Lucero, do you a site plan available so we can look at it?

ZHE: There was a site plan submitted into the record, yes.
GERARD GARCIA: Do you have it available so we can see it?
ZHE: No.

GERARD GARCIA: Okay, I’ll just go on. Noise and traffic congestion are a major concern for
our community. There are modifications to the Bridge Corridor as Angela had just mentioned, in
the works as we speak. Our community does not believe the time spent planning, implementing
this project is sufficient. I’'m talking about the, the gas station and the liquor store. The traffic
situation is a mess. In the community we do not believe - - again - - it will improve with a gas
station at this corner or Bridge and Old Coors along with the being implemented. The phase one
of the Bridge Corridor implementation is going on right now so there’s standing traffic, there’s
boomboxes and we hear our windows in our home shaking and it’s a violation with these
boomboxes. Imagine how many more boomboxes while they’re getting gas, are gonna violate
our peace.
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ZHE: Thank you, Mr. Gerard, thank you very much, it’s been 2 minutes, I’ll let you wrap up
your next thought, please.

GERARD GARCIA: Okay the next topic is fuel trucks. Fuel trucks left running twice a week - -
studies have shown diesel exhaust produces toxic fumes which, inhaled can cause cancer and
other ailments for children and older people in our community. We smell fumes now just by the
standing traffic at the intersection of Old Coors and Bridge. Ladies and gentlemen of the zoning
board please, don’t allow this building to go up. That’s it for me. I appreciate your time.

ZHE: Thank you sir. Let’s see, I’'m looking to see if there are other public comment. | see Bruce
and Patty with their hand raised. Go ahead and hit unmute there.

BRUCE STAUDER: Can you hear us?

ZHE: Yes, thank you. Please state your names and address for the record.

BRUCE STAUDER: | am Bruce Stauder, | live on 2909 Rio Vista Court Southwest.
PATTY STAUDER: And I’m Patty Stauder at the same address.

ZHE: Thank you both and please raise your right hand. And do you attest that your testimony
will be true and complete under penalty of perjury?

BRUCE STAUDER: Yes.
PATTY STAUDER: Yes.
ZHE: Thank you. Please proceed. You have 2 minutes.

BRUCE STAUDER: Okay. I am representing the Los Altos Civic Association, I’'m the Treasurer
of that association. It consists of 35 homes directly across the street, diagonally opposite from
where this gas station would be built and I’'m going to be addressing the issue of the location of
the gas station. Now the Bridge...

ZHE: Before you proceed, is that Civic Association a registered neighborhood association with
the City?

BRUCE STAUDER: It was a registered. It lapsed. I’'m not sure if it’s been reinstated.
ZHE: Okay, go ahead.

BRUCE STAUDER: Okay, so my concern is the location. Bridge Street is one of the main
crossings of the Rio Grande and every morning and every evening traffic is backed up for
probably close to a half a mile at our intersection. And Old Coors is a very busy road also. Now,
we already have a Valero gas station on the, it would be the southeast corner of this intersection
and | just want to say that the intersection is pretty dangerous there. The sight visibility is very,
very bad because there’s a sudden drop off on the east side of the intersection and I just wanted
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to say that in the last - - so far this year - - On January 15" there was a rollover crash, March
14th a hit and run pedestrian death, July 22" there was another crash and August 8", another
crash. So, the problem with this lot, the lot is not very big so, the entrance and exits from this gas
station would just increase the amount of traffic tremendously at that intersection and I think it
would cause a lot more problems there. So, that is the one issue is the intersection. My second
issue is, we had a gas station on the northeast corner about 20 years ago which leaked into the
soil and we have test wells in our neighborhood because the ground water was polluted. And
we’re pretty close to the (inaudible). The Valero had put in requests to increase the size of their
station and apply for a liquor license also and they were rejected. And my third concern is that
this would be a public nuisance. There are homes that are basically are right up against this
property that they want to put this gas station. It’s a residential neighborhood. Most gas stations
are on commercial lanes like you know, Coors Boulevard, Wyoming and they’re surrounded by
other businesses but this whole area is residential and | have neighbors right now who are kept
awake at night from the Valero station from their lights, doors slamming and opening and people
talking loudly, music playing and this goes on all night long so | feel that we have enough with
the one gas station that’s here already. My wife’s gonna talk about the liquor.

ZHE: Okay, very good. | was just going to say your 2 minutes are up and now Ms. Patty, you’ll
have your 2 minutes, thank you.

PATTY STAUDER: Okay. The alcohol sales are really concerning because at this, this is not - -
they’re not asking for a liquor store that has some, you know limited hours, this is - - these things
are open. And they sell, they’re not only selling beer and other kinds of alcohol to people who
are going to take it home. They want to sell those little bottles which are a wonderful way to
increase drunk driving. New Mexico is still in the top 10 of - - among the worst in the nation for
alcohol fatalities. We walk our dogs routinely at the little alley north of Los Altos and everyday
there is trash that often includes bottles. It’s - - our neighborhood is not - - the commercial areas
are not built up enough to have positive uses that will drive out people huddling in the corners
and getting drunk or getting high. Larger bottles, we don’t feel that that’s really helpful when
they’re for sale all day and all night and its right in the middle of this neighborhood. We do - -
there is a history in this neighborhood too that when nearby locations were allowed to sell liquor
there was a lot more nuisance and violence problems and more criminal incidences while that
was going on. Although, we agreed that we definitely need more commercial we’re not sure that
the first lead thing is to bring in more liquor sales and the - - she’s making the point that there’s -
- the residents should have more opportunities to shop, well these residences don’t necessarily
only buy things at convenience stores. Convenience stores serve drivers going through and they
could easily do that a half mile further from here and further from our neighborhoods.

ZHE: Thank you. Thank you, Ms. Patty. Thank you both for your testimony and | do see that we
have Dan - - is it Goering?

DAN GOERING: Yes, that’s correct.
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ZHE: Hello sir. Would you please state your full name and mailing address for the record?

DAN GOERING: My name is Jay Daniel Goering and | live at 2802 Los Altos Place Southwest
in Albuquerque, 87105.

ZHE: Thank you sir and please raise your right hand. Do you attest that your testimony will be
true under penalty of perjury?

DAN GOERING: Yes, I do.
ZHE: Thank you, sir. Please proceed, you have 2 minutes.

DAN GOERING: Okay. I pretty much want to just emphasize what’s already been said by
Gerard and Bruce and Patty. I don’t feel any of the necessity to have more, more commercial
sites around. We are okay shopping where we shop and | am also concerned about the you know,
potential rise in crime and nuisance and | pretty much walk the same route as Bruce and Patty do
when they walk their dog and I see the, I see the bottles around too. And, don’t want to you
know, don’t want to see the, don’t want to see the crime that would rise as a result of more
drunkenness around there. So, | just wanted to, | just wanted to add my, my 2 cents and
exclamation marks to what Gerard, Bruce and Patty have already said so, thank you.

ZHE: Thank you, sir. And we have next, Ms. Atencio, Carmen Atencio. Hello Ms. Atencio.
CARMEN ATENCIO: Yes, my name is Carmen Atencio.

ZHE: Thank you and what’s your mailing address for the record?

CARMEN ATENCIO: It’s break - - okay, my mailing address is 1256 Cortez Drive Southwest...
ZHE: Thank you and please raise your right hand...

CARMEN ATENCIO: ...Albuquerque, New Mexico, 87121.

ZHE: Thank you Ms. Atencio and do you attest that your testimony will be true under penalty of
perjury?
CARMEN ATENCIO: Yes, | do.

ZHE: Thank you, ma’am. Please proceed, you have 2 minutes.

CARMEN ATENCIO: Okay, I have one house that will sit directly behind the gas station there
and my main concern once again is of course the liquor sales and all the traffic that is going to be
there but, there is going be a 15-foot easement and whenever you have gas stations or any kind
of a business you’ll have people begging in the area. And, we’ve already had people just
camping along the fence line there and how are we going to be able to avoid this confrontation
with these people here? And the other concerns are the air pollution, the environment, everything
that we’re gonna have to be dealing with, just by having this gas station. I know that they say,
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she says that you know we need that type of business. I really don’t shop at a gas station. I don’t
know how many people shop at a gas station other than gas And, my husband and I are not for
this and now if they want to do anything about adding say footage to the fencing around all of
our properties to make sure we’re gonna be safe in our own property that would be nice. Would
that be possible?

ZHE: Thank you Ms. Atencio, We’ll allow the agent the opportunity to respond your question
and your testimony.

CARMEN ATENCIO: Okay, thank you.
ZHE: Thank you very much, alright | see E. A Toledo. Is that right?

ERIC TOLEDO: Yeah, that’s me. So, Eric Toledo, 1380 Rio Rancho Boulevard, Rio Rancho,
87124. Has there been any overlay maps done with crime? And, what | looked at I just...

ZHE: Before you proceed.
ERIC TOLEDO: Go ahead.

ZHE: Let’s get you sworn in. Would you please raise your right hand and do you attest that your
testimony will be true under penalty of perjury?

ERIC TOLEDO: Yes Sir, 1 do.
ZHE: Thank you, please proceed.

ERIC TOLEDO: So, I’ve got no dog in this fight because I don’t live in that area but I am just
wondering if there were any crime overlay maps done? | just did a very simple quick google
search right here on association between density of alcohol establishments and violet crime
within neighborhoods. It can be searched very easily. It says there is a very direct correlation to
that. If | were to live in that neighborhood, I would at least want to see the crime is gonna go
down and not gonna be increased especially, if I had kids. So, if there some kind of evidence that
can be produced saying the crime is gonna go down and not be escalated | can see where it
would be something that could be passed but what I’'m seeing right here on some very simple
searches that are evidence based it is not a good idea to put something down there. Thank you.

ZHE: Thank you Mr. Toledo. Let’s see again, everyone this is on agenda item 6 and 7, VA-
2020-00143. Please raise your hand or if you’re on the phone, hit *9 if you’re here for agenda
items 6 and 7 or either one of those. And, I’m scrolling through the participants list and I don’t
see anyone. This will be the last call for agenda item 6 and 7 please hit the blue hand raise or dial
*9 on your phone. Okay, not seeing anyone additionally raising their hand we’ll allow the agent
Ms. Williamson to respond to the public comment. Ms. Williamson?

ANGELA WILLIAMSON, MODULUA ARCHITECTS: Thank you Mr. Lucero. Just a few
things in my closing. Murphy absolutely wants to be part of this neighborhood and we have
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spent many, many, many months speaking with and trying to work with the neighbors with their
concerns. You know when we first started this project the concern that was brought up to our
attention was the sale of miniature bottles of alcohol so my client voluntarily agreed to not serve
those or sell those at their establishment for sale. | spoke with Ms. Athena La Roux yesterday
with the Los Altos neighborhood, | believe she is the President, based off of our last hearing in
which we produced a great deal of information on how Murphy’s is an operator and crime
statistics and the things that Murphy’s does differently and we provided evidence that it actually
does make a big difference. And then - - but to take a little bit further my client even offered to
forego the sale of any hard liquor at this corner and so we keep hearing the concerns and we are
trying to address them and you know, the traffic is a big concern absolutely but that’s why
Bernalillo County spending 24 million dollars to re-do this roadway. And so, there is been an
abundance of safety guards in place for the employees, the consumers and community as a
whole. Murphy is not going to create any negative impact to this community, and quite to the
contrary, Murphy is going to provide a safe, convenient and cost-effective opportunity to provide
the day to day needs of the community that are clearly lacking. Most notably - - approving this
request from Murphy for our conditional use request will facilitate the goals that has been
established over years of public meetings, studies and market analysis. We believe that the
extensive documentation we provided is more than sufficient to mitigate any potential adverse
impacts on the surrounding area and far outweighs any perceived negative impacts and with that
I don’ t have anything further, sir.

ZHE: Thank you Ms. Williamson. It appears that there is one more person here that would like to
speak on this matter. | believe this is agenda item 6 and 7. | see Victor Beserra with a hand
raised.

DIANE BESERRA: Yes.
ZHE: Hello, would you please state your name and mailing address for the record?

DIANE BESERRA: Yes, its Diane Beserra and it 814 Rio Vista Circle Southwest, Albuquerque,
New Mexico, 87105.

ZHE: Thank you, Ms. Beserra, please raise your right hand and do you attest that your testimony
will be true under penalty of perjury?

DIANE BESERRA: Yes, | do
ZHE: Thank you, please proceed you have two minutes.

DIANE BESERRA: Okay, so | got Victor right here as well and he has some thoughts he wants
to share but for right now I want to quickly rebut some of items that Angela Williamson has
mentioned such as the items regarding that is there is absolutely nowhere except one place in this
whole area here to get alcohol which is totally wrong. 1 just done a research using google maps
and Smith’s is 1.9 miles away, Walgreens is 1.8 miles away, Casa Luna or its just Casa Liquors
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is 1 mile away, Key High liquors .9 miles away, Monte Carlo Package Liquors is 2.2 miles away,
Kelly’s is about 1.2 miles, (inaudible) Liquors is - - they - - all these places, you can get to within
10 minutes, 5 to 10 minutes and so I don’t know where she came up with just one place to get
liquor here in this area and that’s totally incorrect and she needs to correct that in her records.

ZHE: Thank you Ms. Beserra. Did you say Mr. Beserra is here to speak as well?

DIANE BESERRA: Yes, we also had a murder on the same day of our last meeting after we
disconnected. There was a murder about 800 feet from us and then across the street next day
there was another attempted murder a car was shot up a bunch of times and there is a lot of other
already occurring crime in this immediate area and we don’t need the drag racing. The only
reason we’ve had a little bit of quiet here in the last few nights is because we have a bunch of
work going on, construction work on the road so there’s all these barrels and so people are
having to slow down. So, the drag racing has, for the time being, been minimized, minimized
because of that even though there still is, you have to go to the corner of Central and Old Coors
Road to see the hundreds and hundreds of people that congregate there and then they make their
plans to do the drag racing between Central and Bridge and they cruise and they drag race and
we have had several crashes where they lose control of their vehicle and they crash into some of
our existing businesses that are in this immediate area. It’s just plain dangerous and the noise that
we already have here with regards to that. Then these big motorcycles with the big, big mufflers,
that they congregate there at the Valero or | guess it’s been two years now but they still say it’s
Valero. So, the sign says Valero but it’s supposedly Circle K. They all congregate there and it’s
just a mess, it’s just a mess to have that doubled on the other opposite corner is just absolutely
not acceptable. Here is Victor Beserra.

ZHE: Thank you Ms. Beserra. Mr. Beserra, would you please your full name and address for the
record?

VICTOR BESERRA: Yes, Victor Beserra, 814 Rio Vista Circle, 87105.

ZHE: Thank you sir, Please raise your right hand and do you attest that your testimony will be
true under penalty of perjury?

VICTOR BESERRA: Yes.
ZHE: Thank you, sir, you have two minutes.

VICTOR BESERRA: Thank you very much. | just wanted to mention that Ms. Williamson came
up with these stats. There is only one area she hasn’t factored into those graphs and that is the
human element of this whole issue that we keep fighting for and that we’ve been fighting for, for
the last, | would say 10, 15 years, is that the factors that are not taken in consideration or the
anguish, the destruction, the crime that increases, the cost is that presented to us because
somebody broke into our car. These small types of expenses don’t show up on a stat sheet but
they do exist and we been fighting this for years. This isn’t our first rodeo. We’ve had the same
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conversation with three different contractors who wanted to do this and really, I'm kind of
getting a little anxious and tired of it because the bottom line here and let’s cut to the chase, is
the sale of liquor and we don’t want that. We have never wanted that. We would like to see that
aspect of it just taken out of the picture completely. This is our only form of fighting these big
corporations who want to set up and don’t - - they set up a business and then they leave and
we’re stuck with the problem. So, I would like to see this part of it just eliminated completely
and that would satisfy my needs. Thank you.

ZHE — Thank you Mr. Beserra. Let’s just see if there anyone else here to speak on this matter
and then we’ll give Ms. Williamson a chance to rebut given that we allowed additional testimony
in from the public. Again, this is agenda item 6 and 7 please raise your hand if you’re here to
speak on this if you have not already done so. This is for a conditional use for light vehicle
fueling station and conditional use for liquor License or liquor sale rather 99999 Bridge SW
agenda item 6 and 7. I’m scrolling through the participants list and I don’t see anyone raising
their hand. Last call for agenda 6 and 7. Okay not seeing anyone further, Ms. Williamson if you
like to rebut you have two minutes.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Mr. Lucero, no we carefully presented
the facts that support our request and I’m respectably asking for an approval based on these facts.

ZHE: Thank you Ms. Williamson. We’ll having heard the presentation of the agent and public
comment and the rebuttal of Ms. Williamson, the agent we’ll take the matter under advisement
and will issue the written decision in 15 days. Thank you everyone for your participation and
those of you spoke will each get a copy of the Notice of Decision. Thank you. That concludes
agenda item 6 and 7.
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ZHE: Next are two items that will be heard together. Its agenda items 22 and 23, VA-2020-
00143 and 144, both listed under project number, PR#2020-003911. And, it’s Jose Alfredo and
Alida Martinez through their agent, Modulus Architects, requesting a conditional use to allow for
a light vehicle fueling station adjacent to a residential zone for Commercial Tract, Block 5, Los
Altos, located at 99999 Bridge Boulevard SW, zoned MX-M. And, also requesting a conditional
use to allow for liquor sale within 500 feet of residential from Lot B, Block 5, Los Altos, located
at 1021 Old Coors Drive SW and also zoned MX-M. And I note that Ms. Williamson has already
been sworn in. So, if you’d like to proceed, please tell me about these applications.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, Mr. Lucero. Thank you for your
time today. We’ve been at it quite a while. As I said, my name is Angela Williamson, and [ am
the agent representing Murphy USA as well as the property owner, Mr. Martinez. | am
requesting approval of a special exception conditional use for liquor retail and for a light vehicle
fueling station for 1.3 acres. These lots are located on the Northwest corner of Old Coors Drive
and Bridge Boulevard and the subject site is currently undeveloped. The request is for a
conditional use permit for the sale of liquor and to construct a light fueling station on site.
Notably, in the IDO, both uses are permissive uses in the NR-C and MX zone district. However,
due to this fact that the subject site is within 500 feet of a residentially zoned district and adjacent
to a residentially zoned district, a conditional use approval is required for both requests. Murphy
was established in 1996 and is a publicly owned company and is one of the largest independent
retailers of gasoline products and convenience stores with 1,400 locations in 2016. Murphy is not
any other convenience store operated. They are the model across the country for best practices,
security protocol, employee training, store design for crime prevention, engagement of
ownership, extensive surveillance of all locations and most importantly, the culture of the
company. Murphy has a proven record of performance. All 1,400 stores are corporately owned
and operated, never franchised. Murphy is proposing to build a 2,800 square foot building and
have 8 fuel dispensers. Site plans and renderings showing the proposed developments were
submitted with our request. Murphy’s primary business is the sale of motor vehicle fuel sales and
convenience store goods. The sale of alcoholic beverages is both complimentary and secondary
to its primary business but something that customers appreciate having the opportunity to
purchase if desired. My submittal provided extensive documentation, data and facts outlining our
criteria for approval. I would like to briefly provide a summary. The justification | provided
demonstrates that this request is consistent with a preponderance of goals and policies in the
Comprehensive Land Use Plan. The location for this request for conditional use is located in an
area of change. Our applications demonstrate that the change would be more advantageous to the
community since many of the ABC Comp Plan goals and policies will be furthered as articulated
in the policy analysis of our submittal. This development of Murphy’s will allow for re-
development and implementation of patterns of land use that are consistent and desired with the
land use plan. Another criterion for approval is to demonstrate that this use will not create a
significant adverse impact on adjacent properties, the surrounding neighborhood or the larger
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community. Understandably, members of the neighborhood association expressed concerns. One
of the concerns that was brought to our attention was their concern of traffic congestion. Since
2019, Murphy and their team of engineers have been working with Bernalillo County on the
inclusion of this project, in conjunction with the Bridge Boulevard realignment project, a 24
million dollar federally funded project that includes this intersection at Old Coors and Bridge.
The project includes construction of improved intersections, pedestrian amenities and the
roadway realignment of this intersection. Our site plan and access points have been reviewed and
are supported in the overall plans for the realignment project which is anticipated to begin next
month. The realignment project is long overdue and will substantially mitigate traffic safety
concerns that far exceed just the scope of this project. Another concern shared with my team is
the sale of alcohol at this site. It is my understanding that that is largely based on a current - -
their current experience with a bad operator in the area. Murphy has a long-proven track record
of strong enforcement of liquor sales regulations. Murphy has more than 1,400 stores throughout
the United States and train their employees to monitor the sales of alcohol to prevent sales to
impaired individuals. Murphy has repeatedly demonstrated their commitment to preventing the
mis-use of alcohol in the communities in which they operate and promote responsible
consumption by properly training their employees with stringent prevention techniques. The
Murphy training protocol demonstrates a commitment to work to prevent alcohol related
problems and a desire to be part of the solution. The program teaches staff how to recognize
when a customer is intoxicated or underage. In addition to preventing the illegal sale of alcohol,
store employees learn how to handle intoxicated customers and keep them from harming
themselves and others. These intervention techniques reflect the short period of time a clerk has
to interact with a customer. Murphy strives to operate a business where employees and
customers feel safe from potential crimes by implementing a thoughtful security and safety
program in their stores. Principles such as natural surveillance and access management, paying
particular attention to lighting, parking lots, building entries, restrooms and landscaping. Safety
is the number one priority for Murphy and they significantly invest in their employee training,
providing guidance and resources to remain vigilant about detecting suspicious patrons and
potential crimes. | provided documented data on the effectiveness of these policies in my
submittal. A real-life crime data analysis, the calls for service from the most recently constructed
Murphy in Albuquerque, as compared to the convenience store located directly across the street.
Murphy has an extensive security monitoring system with both interior and exterior surveillance
systems in place that operate 24 hours a day, 7 days a week, monitored by the home office.
Murphy has a proven method of security protocols and track record of mitigating any problems
related to retail liquor sales. On behalf of Murphy, I did spend a great deal of time working with
several members of the neighborhood association. Concerns specifically regarding the sale of
alcohol and miniatures were very important to the residents and something that was consistently
brought up. Based on those concerns, and to demonstrate Murphy’s willingness to work with the
members of this community, Murphy has voluntarily agreed not to sell alcohol miniatures at this
location even though approval of this conditional use would allow them to do so. They are
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stating on the record here today, that they are volunteering that they will not sell miniatures at
this location. In addition to the strong internal policies that Murphy imposes on all of its
locations, there are local, state and federal requirements including, but not limited to required
spacing from other use facilities. They are also controlled by specific use standards found in the
IDO to mitigate potential harmful effects on the surrounding area. Future development on the
subject site would be subject to IDO requirements including the neighborhood edges, buffer
landscaping and building design standards. These would help to insure appropriate scale location
of development and character of building design. These use standards include precautionary
measures such as distance requirements, size restrictions, design standards, screening
requirements and various other measures. In addition to City standards and regulations, this use
is heavily controlled by federal and state laws. The United States Environmental Protection
Agency as well as, the New Mexico Air Quality Control Board provide oversight and permitting
for this use. This ensures strict compliance with all standards. Standards that limit the quantity,
rate and concentration of emissions of air pollutants and sets fuel specifications, prescribe
operation, maintenance and procedures. Murphy will get all necessary permits prior to operation
as required to protect the air quality of New Mexico. There are an abundance of safe guards in
place for the employees, consumers and the community as a whole. Murphy will not create any
negative impacts to the community, to the contrary, Murphy will provide a safe, convenient and
cost-effective opportunity to provide the day-to-day needs of the community. We believe that the
actions above are sufficient to mitigate any potential adverse impacts on the surrounding area.
The MX-M and the NR-C zone allow retail sale of liquor and fueling centers as permissive. We
respectively request approval of these special exception requests be made on the preponderance
of goals and policies that are furthered in both the Comprehensive Land Use Plan and the
Integrated Development Ordinance. We have carefully presented facts that support our requests
and are respectively asking for approval based on these facts and with that | would stand for any
questions, Mr. Lucero.

ZHE: Thank you, Ms. Williamson. | appreciate your thorough submittal and presentation and |
guess | just had a question about the - - sort of the fact of the two, two applications and you
know, one is an addressed parcel, you know this 1021 Old Coors and then the other is this - -
what looks to be an unaddressed parcel, is that right, the 99999 Bridge?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: That is, that is correct Mr. Lucero. This
property is currently two parcels, one is zoned MX-M and the other is zoned NR-C.

ZHE: Okay, and then with - - is the plan to then to sort of consolidate these at the DRB, into one
parcel?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: No, Mr. Lucero. We had a pre-
application meeting with the City of Albuquerque and it is their position that a consolidation plat
is not required so long as each individual parcel meet the requirements and restrictions of the
IDO.
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ZHE: Oh good, okay. Good, I just wanted to make sure that we’re reflecting any additional
approvals that might need to be obtained and that we mesh well with those so we don’t create
any problems going forward. Good, okay - - and then I note - - | saw in your letter you addressed
this but could you just - - I understand that - - I’'m looking specifically now at the fueling,
fuming, the light vehicle fueling station request and there’s numerous Use-Specific Standards in
the IDO and are all of those, have all of those been - - will all of those be satisfied by the
proposed site plan?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, Mr. Lucero. Mr. Ron Bordelon,
who is the engineer in charge of this project, he and | worked very closely together and we have
gone through not only the regulations and standards for the light vehicle fueling but also the
standards for alcohol at this location. We are confident that we meet all of, not only do we meet
but we exceed the requirements and we will not be seeking any sort of variances for this project
whatsoever.

ZHE: Okay, okay. And then on the - - same question on the liquor retail use-specific standards, it
looks like all of those are satisfied but is there any outstanding concern on those?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: No, sir and in fact, Murphy has a very
long and successful, proven record, which | went into very thoroughly in my submittal. They
take every precaution to mitigate any possible impacts to the community and in the last ten years,
Murphy has had zero violations with the State Liquor Control Board.

ZHE: Okay, and then I note that there - - on this site, you know the 1021 Old Coors, that, where
on which the liquor approval was sought, there was a prior approval of a carport that looks kind
of archaic, but that has nothing to do with this approval, is that right?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: That’s correct.

ZHE: Okay, and then - - so - - and then | appreciate the willingness, you know, to work with the
community and | saw, as you mentioned briefly a minute ago and as | saw in the submittals that
you know, the applicant or the proposed developer is willing to voluntarily forego the miniature
sales and so if that were to be a condition, would that be acceptable, if that were an expressed
condition on the Notice of Decision?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Mr. Lucero, we are in complete
agreement and we will accept that condition voluntarily, yes.

ZHE: Okay, very good. Well, those are the only questions that | had. Did you have anything else
you’d like to submit into the record at this time?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Not at this time, Mr. Lucero.

ZHE: Okay, thank you. Well, let’s open it up to the public and then you’ll have the chance to
respond to any additional testimonies. I see several hands raised. Let’s start - - if we have a

5



ZHE Minutes
VA-2020-00143-VA-2020-00144

Jose Alfredo and Ailda Martinez

Agent, Angela Williamson, Modulus Architects

neighborhood association representative, is that Ms. Kepesh? Is that right? Hello? Let’s see here.
Are you still muted?

JENNIFER KEPESH: Yes, I’'m representing the neighborhood association.

ZHE: Oh, thank you. Would you please state your full name and address for the record and
identify the neighborhood association?

JENNIFER KEPESH: Hi, I'm Jennifer Kepesh, my address is 808 Rio Vista Circle SW, 87105,
Albuquerque and it is the Los Altos Neighborhood which is on the corner of Old Coors and the
Northeast corner of North Coors and Old Coors and Bridge, thank you.

ZHE: Okay, thank you. And would you please raise your right hand? And do you attest under
penalty of perjury that your testimony will be true and complete?

JENNIFER KEPESH: 1 do.

ZHE: Thank you. So, you have, as a representative of the neighborhood association, you have
five minutes, you may proceed.

JENNIFER KEPESH: Thank you. In the last six years, the Los Altos Neighborhood Association
successfully opposed permitting alcohol sales at two other lots, at this intersection. In 2014, it
was the southwest lot and in 2019, the southeast lot that were denied re-zoning to sell alcohol.
The Zoning Commission and City Council denied all three of the appeals of this denial. We are
again, adamantly opposed to the approval of the liquor license and fueling station at this location,
on the northwest corner. This intersection is already highly dangerous due to terrible sight lines
caused by a sudden drop on the east side of the intersection, narrowing lanes at the intersection
and poor lane separation. It is in the top 20 intersections for accidents in the City. The lot in
question is close to the corner and its L-shape makes it very narrow, making maneuvering in and
out much more dangerous. As a destination for liquor sales, it will attract far more pedestrian
traffic and in and out car traffic which will increase the already large number of accidents and
injuries. We, who live with the consequences of multiple accidents per week on our nearest
corner, cannot let the City allow a more dangerous situation to occur. Though Ms. Williamson
claims that they are working with the City on the stretch of road as it undergoes improvement,
there is really no indication that any changes to the City’s plans are being considered that would
make this corner safer for this kind of traffic in that lot. There is no widening of the road in those
specific spots and as it stands right now, these are - - there is, straight across from the Bridge
Boulevard exit or entry, there is an angled part of Tower coming in which already causes a great
deal of traffic congestion and danger and it is a corner that, although they are going to be
addressing some of those traffic issues, it is not going to be widened and there just is no place for
cars to pull in and out and especially for this kind of business where there would be so many
more people, plus pedestrians. We worry about a return of nuisance and violence problems when
nearby locations were allowed to sell liquor. They brought a lot of criminal activity into our
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neighborhood before the license was pulled. Our neighborhood has history with business with
alcohol sales. At that time, there was no doubt that criminal incidents increased in our
neighborhood. Anyone who reads the local paper knows that such businesses, especially those
that sell alcohol, have far more violent crimes in and around them. There is nothing that any
company can do to completely mitigate the rise in crime at such businesses. Putting liquor sales
on this corner does not match up with the City and County plan for area of the Bridge Traffic
Corridor. To create such a variance, opens up the opportunity for businesses to chip away at the
Traffic Corridor Plan, lot by lot. This lot is also adjacent to an industrial clean up site that is
being monitored for further environmental damage due to a buried fuel line that leaked when
there was a previous gas station. A 24- hour gas and alcohol sales location so close to two
residential neighborhoods backing up on the property lines of residents of Alamosa
Neighborhood, a literal stones throw from our neighborhood will affect our safety, peaceful
sleep, enjoyment of our outdoor property - - the City should - - our health, our property values.
The City should not permit a business that will cause considerably greater danger to commuters
and residents to have such - - these permits. 1 would like to say that in speaking and emailing
back and forth with Ms. Williams, she did indicate that this was permissive use but she wrote it
in such a way that it, it sounded as though the zoning issue were moved, that there would be no
problem, that they were allowed to have this without permit and it is only in recent study that
we’ve realized as a neighborhood that there’s - - that this permissive use was required. We - -
there are a lot of us here today who will all speak about the - - many of them have been in the
neighborhood for decades and will speak about the problems that have happened in the past. And
while Murphy Oil may have a marvelous reputation now, that does not guarantee that they will
not sell the lot, it does not guarantee that regulations will not change as has happened quite a bit
in the last two years. It does not guarantee us anything once this permitting is allowed. The
homes that back up to this and are very close by, will always be affected by this property use. So,
we urge that neither the alcohol permit, nor the light fueling permit be allowed for this lot and we
do want to stress that it is not that we are against any development, we are against this particular
kind of development on this particular, very dangerous corner. Thank you.

ZHE: Thank you. Ms. Kepesh, could you just elaborate a little bit more, | want to understand - - |
hear, | heard clearly your objections to the request for the liquor sales conditional use but I want
to make sure | understand what the association’s objections are to the, the fuel sales component.

MS. KEPESH: Thank you. My concern and that of our neighborhood is again, this isn’t - -
although they are improving this intersection, this intersection is set up in such a way, with no
land added to the street area that, lanes are coming together. On the right-hand turn lane at that
corner of Old Coors and Bridge where the lot is located is a narrow lane in itself and turns into
an even narrower lane to accommodate a left turn lane, a through lane and also the Tower that,
diagonal Tower lane coming in. There is some mitigation that’s going to go on for that but that
will not be completely taken away. Right now, for us, most of us do avoid that intersection
ourselves because it is a very, very dangerous intersection. So, having - - this is the kind of

7



ZHE Minutes
VA-2020-00143-VA-2020-00144

Jose Alfredo and Ailda Martinez

Agent, Angela Williamson, Modulus Architects

business that when you go in and out of it - - you’re doing - - it’s not like when you’re going to
the vet and you’re there for half an hour. It’s not like when you’re going to a restaurant and
you’re there for an hour and a half or two hours, this is I’'m in and I’'m out in just a few minutes
and so the traffic will increase tremendously and that traffic will always involve turning into and
out of driveways that are right on this very, very narrow dangerous corner. As I said, we’re one
of the top 20 intersections, at least the last time | checked, we were at one point - - the 13th most
dangerous intersection in all of Albuguerque that we, we are aware that there are constant
crashes. It has to do partially with the fact that we’re on the bluff and, and the bluff drops off
very precipitously just at that corner. So, traffic, especially coming west, sorry, coming east from
the west often cannot see very well into that intersection. There is a lot of very fast-moving
traffic in this area. People do constantly exceed speed limits and so there’s just a lot of problems
with this. And this kind of a business on this corner - - because of the narrowness of each part of
the, the facing L-lots it’s very difficult for traffic to get in and out of without being disruptive to
the flow and probably causing a lot of crashes. In, in adding also, pedestrian traffic to that area is
just really dangerous and we know for sure, we’ve certainly seen it in any report and studies will
say that if alcohol sales are there, that will increase pedestrian traffic specifically for the alcohol.

ZHE: Okay, thank you for that additional information. Is there anything further you’d like to add
at this time?

MS. KEPESH: No, thank you, sir.
ZHE: Thank you. Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, thank you, Mr. Lucero. | would
like to address a few points just starting from the top. Ms. Kepesh and | did exchange several
emails and | would like to address the first point that she brought - - is speaking regarding the
permissive use of this - - of fuel and alcohol at this location. And she is correct, they were
successful in opposing both Circle K and Valero in the last several years. However, it is very
important to point out to everyone on this Zoom meeting, Mr. Lucero that they were requesting a
zone map amendment to change the zoning to allow for these uses. | am not requesting that. My -
- these properties are already zoned for permissive use. The burden of approval criteria that
needs to be met for a zone change is far different than that of a conditional use permit and so, |
do not have the same requirements that | need to meet to meet the criteria for approval that either
Circle K or Valero had and | explained that in a letter that | have here dated to Ms. Kepesh, June
2" in which | state, “We are not asking for a zone change. | know Valero and Circle K did but
that is not our request. The property intended for our development is already zoned to allow for a
fueling station and liquor retail as permissive approved uses. Theirs was not and so they were
seeking a zone change that would have changed the zoning for the property of the life - - for the
life of the property”. This goes to my next point, and she - - this is also an exchange that her and
| had regarding their concern about perpetuity and their assertion that if this conditional use is
approved and Murphy was to sell their property in the future, that any unsavory operator could
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come in and take over, that is also not a, not correct and | did explain that. | explained that in the
email exchange as well as in my submittal that, perpetuity is not granted with a conditional use,
that the conditional use is specific to this user and if Murphy were to leave of vacate and
someone else were to come along that, that conditional use is not extended to that user so, |
wanted to make sure that we have that on the record. It is not the same as a zone change, whereas
a zone change, once it’s granted it is for the life of the property. That is not the case for a
conditional use permit. The second thing | would like to point out and this is just for a matter of
record is, Murphy is not a 24-hour operation, they will not be open 24 hours. They close at 11
and they open at 5 so, they are not 24 hours. To date, we received - - we reached out to all the
property owners that are adjacent to this intended development and we received not one letter or
phone call that we are aware of on any of these adjacent land owners that I’'m aware of. We’ve
certainly had no requests for meetings and then the last thing | would like to point out is - - and |
touched on it earlier, the criteria for approval, of a zone map amendment and a conditional use
permit are both very different. The burden as my, the burden as the agent for my applicant, needs
to show that if, if there’s evidence of a perceived harm, whether there is one or not, that [ have
demonstrated that the applicant can adequately mitigate those harmful impacts and | believe |
have overwhelmingly done, that if there perceived harms, that Murphy has adequately mitigated
and put policies in place to mitigate those harmful impacts and | went further than that and Mr.
Lucero | think you probably reviewed this in my submittal but more than just saying that
Murphy’s a good operator, I provided documented data. Murphy’s newest store that just opened
on Alameda is right across the street from another convenience store; in the same time period of
the year, since it opened to the date of my submittal, that operator had 237 calls for service,
Murphy only had 33 calls for service. That is documented crime data from Albuquerque Police
Department. That goes to the strength of the policies that Murphy has in place to mitigate all of
these concerns about crime and accidents and so forth and so, I’'m not just promising things, this
is actual documented policies that have, that are effective and that create a safer, a safer shopping
opportunity. As far as the traffic goes, they are very correct, 100% correct. This is a very
dangerous intersection. It needs a lot of mitigation and that is why the federal government has
funded 24 million dollars to realign Tower and to re-work this entire three mile stretch of road to
address these concerns and so Murphy is proud to be part of that realignment project and we
have worked hand in hand with the county ensuring that our site plan and our points of ingress
and egress are complimentary to those construction plans, which they are.

ZHE: So, I'm looking at the site plan and I notice that there’s an access on Bridge, it looks like
it’s west of the intersection with Old Coors, is that, is that a new access proposed or is that an
existing access.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: The access is - - so the access on
Bridge - - we actually located that access there and | believe Mr. Ron Bordelon is the Chief
Engineer for Murphy he is the actual engineer, he’s doing the plan but that location was actually
coordinated with Bernalillo County Transportation Engineering based on the realignment of
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Tower Road and this was their requested location of this point of egress and ingress of this
development and if - - Ron, if there’s anything else - -Mr. Lucero I’m not sure if he’s allowed to
jump in here, he’s actually the engineer that can speak to the actual detailed information but it’s
my understanding that that location was at the request of Bernalillo County.

ZHE: Okay, yeah if he’d like to. Is he, is he here? Oh, | see Ron Bordelon, is that right? Are you
there?

RON BORDELON: Can you hear me now?
ZHE: Yes.
RON BORDELON: Okay.

ZHE: Thank you, sir. Would you please state your full name and your mailing address for the
record?

RON BORDELON: My name is Ron Bordelon, 1717 Jackson Street, we’re in Alexandria,
Louisiana and we serve as the Civil Sight Engineer for Murphy Oil.

ZHE: Thank you, sir. Please raise your right hand and do you attest under penalty of perjury that
your testimony will be true and complete?

RON BORDELON: I do.

ZHE: Thank you. Go ahead sir if you’d like to address that question and what Ms. Williamson
was just attesting to.

RON BORDELON: Okay, thank you. First question, that access point, is new. There is not an
access point there to the west side of that tract but that was coordinated with the, the county, the
DOT and the City as to have that at the west and most point of the frontage on Bridge Boulevard
S0 it is a new access point but it’s right in, right out so, its restricted. It’s just to prevent any left
turns out or left turns in, so.

ZHE: Well good, that was my next question, it appeared to be just a right in, right out.
RON BORDELON: Correct.

ZHE: Okay.

RON BORDELON: So, they’d be restrictive movements at that drive.

ZHE: Okay thank you for verifying that. Was there anything further that you would like to add
regarding you know the coordination with the county or other governmental entities?

RON BORDELON: No, just that we’ve had several meetings with DOT and the County and the
City on these access points and actually how that would work with the new roadway
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improvements so that’s been coordinated and we’ve shown the new layout that was provided by
DOT on the site plan so that’s as its proposed.

ZHE: Okay, great. Well thank you for that Mr. Bordelon. And Ms. Williamson, did you have
anything further to add in response to the neighborhood association testimony at this time?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Not at this time, Mr. Lucero.

ZHE: Thank you. I note that there’s several other persons with their hand raised. We’ll start with
Carmen Atencio. Ms. Atencio are you there?

CARMEN ATENCIO: Yes, | am.
ZHE: Thank you. Would you please state your full name and address for the record?

CARMEN ATENCIO: My name is Carmen Ortiz- Atencio, my address is 1256 Cortez Drive
Southwest, Albuquerque.

ZHE: Thank you, ma’am. And please raise your right hand and do you attest that your testimony
will be true and complete upon penalty of perjury?

CARMEN ATENCIO: Yes, | do.
ZHE: Thank you. Go ahead.

CARMEN ATENCIO: My husband and I own three properties right here in this subdivision,
here. And the one at 1260 Cortez is going to sit right behind the gas station there and our main
concern is all the problems that we’ve been having in the past and just recently with all the, the
traffic that’s - - we’ve had a lot of racers going up and down the street there. We’ve had a lot of
gang violence, a lot of graffiti up and down the backside of our walls. Every one of us has had
that wall painted almost once a week and so we’re really concerned about getting a gas station in
there; that’s gonna bring in a type of element that we don’t need in our neighborhood because
we’ve already got enough trouble in the area as it is. And, we’ve tried contacting the Modulus
Architects several times, no answer, no returned call so there’s no way that Suzie, could say that
you’ve made contact with people in the neighborhood here have not called you because I've
talked to several of the neighbors and several of the neighbors have tried calling you and there’s
been no response, no answer on the phone at all. I talked to...

ZHE: Sorry to interrupt you, | just wanted to make sure | understand when you say this
subdivision and next to the property, is that to the west of the property, further west along?

CARMEN ATENCIO: We, we are west of, the property sits right, right there next to the lot
where the vacant lot - - that’s right there.

ZHE: Okay, thank you. Go ahead.
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CARMEN ATENCIO: Yes, so I’ve got the three properties there and then I’m totally concerned
because | have small grandchildren and we’ve had trouble there in the past when the building
right next door that is a car lot now, was a gas station. They’ve had several armed robberies
there, the offenders jJumped into our subdivision. And we’ve had the SWAT Team in the area
trying to control it. We don’t need this kind of element in here anymore.

ZHE: Thank you for your testimony Ms. Atencio. Anything further you would like to add at this
time?

CARMEN ATENCIO: I’m just concerned. Did, did all - - has everything already gone through?
Is that why we’re just sitting here? Is this just gonna be something just to, to appease us and it’s
already gone through? Has it already gone through?

ZHE: No, no approvals have been issued and that’s the whole reason why we’re here is, for
anyone concerned to submit testimony that | will then take under consideration and issue a
written decision 15 days after the hearing. So, not gonna make a decision today because there are
a lot of things being discussed and | need to fully weigh it out and hear both sides and everyone
who testifies today so | appreciate you coming.

CARMEN ATENCIO: You know, and then the drive in and the way she - - they said the exit
and the, the drive in coming through to Bridge right there, that sits right behind my property, just
right there. And you know, what’s going to prevent them from jumping over the wall and
burglarizing our homes and stuff.

ZHE: Thank you for that testimony, | appreciate you coming in today. And, Ms. Williamson,
would you like to respond to Ms. Atencio?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes. Ms. Atencio, | do understand your
concern. | have two grandchildren as well so, | do understand your concern. | would like to let
you know that, in hearing a lot of these issues come up, talking with many of you guys. When we
made this first application, we took it upon ourselves to meet with the Mayor’s Problem
Response Team at the Albuquerque Police Department on not just this location but on another
location to get their input on thoughtful design, a process called Crime Prevention Through
Environmental Design. We met with the Lieutenant Shawn Garrett who leads the Mayor’s
Problem Response Team about the crime in this area. We solicited their input on ways that
Murphy could help to address the crime that is already present in, in this neighborhood.
Environmental design to help with crime prevention, these things that you’re talking about,
jumping the wall, graffiti, stuff like that, it actually serves to reduce that because of the practices
put in place and the design measures taken and so that is something that Murphy is not required
to do but they have taken the initiative to work with the problems already facing these
neighborhoods so that they can help to mitigate these, not only for you but for their own
employees as well because they take the health and safety of their employees very seriously and
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so if you’re concerned then they’re concerned. And they’re doing everything in their power to
address all of these concerns.

CARMEN ATENCIO: You know, we’ve, we’ve called the police on several issues and it takes
forever for them to show up and now if we - - we’ve had speeders going up and down the street
at all times during the day and night. We have no police in the area. There has been no police
anywhere in this area to where we can say, well oh we feel safe. And then, bringing in other
people from other areas to our neighborhood I mean, I don’t think you’d like it right behind your
house. Tell me if you would like a gas station set right behind your house where the lights are on
all night long and the traffic coming in and out and noise and then you get the drunks. And sure,
you’re not gonna sell them a miniature but you’re going to be selling them pints and quarts,
what’s the difference?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: I understand your concern Ms. Atencio
and | do understand your concern. The reason that murphy volunteered to not have miniatures
was based on the feedback that we got from several of your community neighbors. In that, the
concern for the miniatures was that because they were so small, they could be consumed onsite
whereas these larger packages which you know not everyone drinks and | understand that but
some people do and it’s an amenity that, that Murphy would like to offer, it’s, it’s patrons and
well within their legal rights to do so. You know, I can’t say that Murphy can solve all the crime
problems here but I will tell you that Lieutenant Garrett did review the site plan and gave us
several ideas of ways that could - - to help mitigate some of the problems that you’re facing and
you know it’s not - - Murphy wants to be a good neighbor and they’ve done everything that they
possibly can through their many, many years of protocols and training but Murphy can’t be held
responsible for the - - what you’re calling all the crime in the neighborhood. They are not
responsible for that. They can’t be held accountable to, to address the crime that’s already there.
What they’re responsible for is making sure that they mitigate it as far as their business is
concerned and | feel very strongly that | submitted evidence that they will do so.

CARMEN ATENCIO: Well, you know, I understand it’s not Murphy’s fault...

ZHE: Ms. Atencio, I’'m sorry to cut you off but there are several other people with their hands
raised and | need to give everyone a chance.

CARMEN ATENCIO: Well, I want to thank you for giving me the opportunity to speak. Thank
you, again.

ZHE: Thank you, ma’am, | appreciate you coming in and giving your input. Let’s see, next it
looks like we have Gerard Garcia. Can you hear? Can you unmute yourself, there?

GERARD GARCIA: Okay, | am unmuted.
ZHE: There you go. Thank you, sir.
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GERARD GARCIA: Thank you very much for...
ZHE: Would you please state your full name and address for the record?

GERARD GARCIA: Yes, my full name is Gerard Garcia, 5916 Rio Vista Drive Southwest,
Albuquerque.

ZHE: Thank you sir and please raise your right hand and do you attest that your testimony today
will be true and complete upon penalty of perjury?

GERARD GARCIA: Yes.
ZHE: Thank you, please proceed.

GERARD GARCIA: Yes, thank you. First of all, I’d like to thank the Los Altos Neighborhood
Association, Jennifer for speaking out. | thank Carmen, for you to speak out. Angela, thanks for
your impressive input but there is, there’s a lot of land right just west of us on New Coors up
there that could be really viable possibilities for your Murphy station. It sounds like it’s a really
good business. But, for our intersection here, | really oppose a new structure or building a new
gas station with any sort of alcohol mainly because of - - traffic noise is mainly my concern and
traffic in general. We have a lot of - - we have a gas station across the street, I’'m sure you’re
aware of, where you know, we have vehicles of all kinds pull in blaring boom boxes all hours of
the night. It disturbs our peace in our neighborhood. Oh, by the way, I think the formal area
neighborhood we are representing and we’re not representatives for the neighborhood but I think
it’s the Alamosa Community Center, I’m sorry, neighborhood association. And I don’t know if
they’re in tact now or not but I don’t think we have a representative for the, the Alamosa
Community, community - - neighborhood which is basically sort of right behind your proposed
place of business. We’ve lived here for over 35 years, we’ve raised our kids here, we’ve got
grandchildren coming in, playing outside. We really do appreciate our peace and quiet and |
don’t think a business such as Murphy Oil would be appropriate for this neighborhood.

ZHE: Thank you for your testimony, Mr. Garcia
GERARD GARCIA: Thank you.
ZHE: Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: No, just thank you Mr. Garcia for your
input, | appreciate that. Thank you.

ZHE: Thank you. Thank you both. It looks like now that there’s a person who’s name says
Kelly’s iPhone. Are you there Kelly?

KELLY COCKRELL: Hello, can you hear me?
ZHE: Hello.
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KELLY COCKRELL: Hi, I swore in earlier, my name is Kelly Cockrell do you want me to do it
again?

ZHE: No, we’ll just note for the record that you’ve already been sworn in.
KELLY COCKRELL: Okay, Kelly...
ZHE: Go ahead.

KELLY COCKRELL: Okay, so thank you Los Altos and Carmen and Gerard for your
statements. | live in Town Park, which is over on Eubank and Central and we are in a similar
position as you. Like you, Murphy is trying to put a gas station right next to our housing
development. Like you, we are a busy corner, we are actually the 18" busiest corner in
Albuquerque. Like you, we will have to be awakened by huge tankers backing in and out with
their backup lights at 5AM. The fumes will infiltrate our neighborhoods, benzyme, carcinogenic,
fumes which science has shown are carcinogenic, are horrible for the brain and for young people
and living, other living beings. Like you, Modulus met with the police department but in no way
did they guarantee that this would mitigate crime. They met about this but they actually made a
statement in our literature in the application that said, we’re just saying that this might deter it
but there’s no - - they cannot guarantee that. Like you, we have documentation of incorrect
statements that Angela Williams of Modulus Architects has stated. We’ve tried to have meetings
with Ms. Williamson in March but we didn’t hear from her until May. The difference between
our situation and yours is that Ms. Williamson found a loophole in the zoning so, she doesn’t
have to get any of the conditional use permits. We’re a planned development, you guys are
mixed use, because of that PD, we’re kind of screwed which is a whole other conversation but
anyways lucky her, lucky Josh Skarsgard, the land developer and lucky Murphy Oil. Now
number one, there is absolutely no science by on - - by foregoing miniatures in alcohol sales.
Like Carmen said, they’re gonna sell half pints, beer, wine and then they can share it. And during
Covid-19, isn’t that lovely? Where there’s more alcohol, there is crime and science has shown
that for every 10 percent increase in offsite alcohol outlets there’s 4.2% increase in violent crime.
And for my final statement, I would like to say this is a habit of Murphy and Modulus and they
want to prey on poor neighborhoods and neighborhoods of color with their alcohol sales. Thank
you.

ZHE: Thank you for your testimony. Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: I would like to it stated in the record
that the situations are not similar. We are not requesting a conditional use at that other location
for fuel or alcohol. We did not find a loophole in the zoning code. We follow the zoning code
exactly as adopted by the City Council. We followed the requirements as required by law and we
found no loophole. We are strictly following the requirements of the City of Albuquerque’s
adopted IDO. And furthermore, | would just like to state that again, the burden of, the burden of
a conditional use is different than a zone map and if there is a perceived harm, it is the
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applicant’s duty to demonstrate that we have adequately mitigated the harmful impacts by the
policies and procedures in place by the user. This is not an attack on all alcohol. This application
is only regarding how Murphy intends to mitigate the potential, that is the burden that we are
meeting here and | believe, again that we have more than adequately documented how we intend
to mitigate any possible harmful effects. I don’t happen to agree that there are any but that’s not
the burden that we have to meet. The burden is, have we demonstrated that we can adequately
mitigate those and I think we have.

ZHE: Thank you Ms. Williamson. | see now that there is a hand raised and it says Los Altos
Neighborhood all spelled out.

DIANE BESERRA: Hello?

ZHE: Hello. Would you please state your name please?

DIANE BESERRA: Inaudible. I’ve got my hand up.

ZHE: Hello?

DIANE BESERRA: Hello?

ZHE: Yes, would you please state your full name and address for the record?

DIANE BESERRA: Yes, my name is Diane Beserra and I’'m at 814 Rio Vista Circle Southwest,
Albuquerque, 87105.

ZHE: Okay, and I’ll just note for the record that Jennifer Kepesh has already said that she spoke
on behalf of the Los Altos Neighborhood Association but are you also from that association?

DIANE BESERRA: I'm just speaking as a...

ZHE: On your own behalf?

DIANE BESERRA: Yes. I'll be...

ZHE: Okay.

DIANE BESERRA: ...I’ll be brief; 1 just want to ask a couple of questions from Angela.
ZHE: Let’s get you sworn in. Would you please raise...

DIANE BESERRA: I thought I had done that already.

ZHE: ... raise your right hand? Do you attest that your testimony today will be true and complete
upon penalty of perjury?

DIANE BESERRA: | do.
ZHE: Thank you. Go ahead.
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DIANE BESERRA: Okay, thank you everybody for participating in this. It’s very important that
we all get heard. I want to just ask Angela a couple of questions. Now, you’re representing
Modulus - - I’'m sorry you are Modulus, you are representing Murphy Oil, is that correct?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: That’s correct.

DIANE BESERRA: If that’s the case then why is it that this paperwork here, on this agenda
says that there is a Jose Alfredo and Ailda Martinez are the ones requesting this? Who’s the
owner and why is it that it doesn’t say Murphy QOil there? The one right above says Red
Shamrock and then all these others have their own corporate names. Why is it that Jose Alfredo
and Ailda Martinez are the ones requesting this?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: | believe I can answer that for you.
Those are the legal property owners of these two parcels and the rules of the Zoning Hearing
Examiner Conditional Use Application states that we have to - - the current land owner - - we
provided both names, both the land owners and Murphy USA on our application and it was
identified by I believe, Ms. Patten, that it would be advertised as the current property owners as
Murphy’s does not own this property yet.

DIANE BESERRA: Okay. Also, I’d like to ask - - I’d like to state that there are at least close to
ten places in the immediate area within a mile from here, to purchase alcohol. There’s Casa Luna
Liquors, there’s Keyhigh, there’s Walgreens, there’s Monte Carlo, there’s Kelly’s and | could go
on naming others where people can get alcohol. They don’t have to come here to this location to
get alcohol. It’s not like you know, people couldn’t just drive another .2 miles or .8 miles to buy
alcohol so I don’t see the need to sell alcohol there. Also, I would also like to know about this
ingress, egress that you were referring to that seemed to have gotten approved. Didn’t they have
to go through some sort of process to let the neighbors know and everybody around them know
about changing the plan, the site plan to include all of the affected people that were going to be
affected by this ingress, egress on the westside of the property?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Let me address traffic first. I can’t say
for certain the policies of the Bernalillo County and City and the Department of Transportation
in terms of their requirements to notify. I don’t believe - - when it comes to transportation and
access, I don’t believe that it is something that they notify or even get input from any of the
residents in fact, they don’t even take really, input from us. They look at engineering science and
traffic analysis done by professional engineers that specialize in that and that is where they take
their data from to make decisions about access. It is not from us nor, from the residents so no,
they would not have asked your input for that access. They would have taken it directly from
their experts.

DIANE BESERRA: Well Carmen just stated earlier that this is going to be affecting their
property directly and I just find it very hard to believe that there wouldn’t be some sort of
process for the affected parties to be able to make comments on such a, such a design on the site
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plan. But, nonetheless, | just asked - - those are questions | had and I just - - there is such a crime
element here in this neighborhood. Immediately, immediately in our neighborhood - - I can’t
even walk the dog without having drag racing and there’s already been 4 different collisions or
crashes where people are drag racing and when I’m walking the dog - - our sign here, our street
sign got torn down because of a drag racer going 80 miles an hour or more and, and it’s just a
really bad place to add some more people and cars and activity and sales of alcohol and all that,
there. It’s just not going to work in our neighborhood, not to mention the noise and the lights and
people they drive - - there would be big loud motorcycles and the big mufflers there and they
park there and we can hear it all the way over here, we can’t sleep. There’s no way to sleep with
all this going on already, as it is. Imagine another, another one of those here. That’s all I have to
say. Thank you.

ZHE: Thank you for your testimony. Ms. Williamson, was there anything else you’d like to add
in response?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Mr. Lucero, would it be appropriate at
this point to - - Mr. Wayne Gibson, who represents Murphy USA, he is in this meeting and |
would like - - he would like to make a statement and | would like to invite him to make a
statement to address some of the concerns that have been raised here.

ZHE: Yes.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Thank you.

ZHE: Mr. Gibson, are you there?

WAYNE GIBSON, MURPHY USA: Yes, | am Mr. Lucero.

ZHE: Thank you, sir. Would you please state your full name and mailing address for the record?

WAYNE GIBSON, MURPHY USA: My full name is Wayne Gibson, our address is 200 Peach
Street, Eldorado, Arkansas 71730.

ZHE: Thank you sir and please raise your right hand. Do you attest under penalty of perjury that
your testimony will be true and complete?

WAYNE GIBSON, MURPHY USA: Yes, | do.
ZHE: Thank you sir, please proceed.

WAYNE GIBSON, MURPHY USA: Yes, Mr. Lucero. Thank you for this opportunity and you
know, thank you for the participants. Again, 'm Wayne Gibson with Murphy. I’ve been with
Murphy a little over 40 years now. We always strive to be a good neighbor wherever we go.
We’ve got approximately 20 sites throughout New Mexico, Albuquerque is one of the focus
areas that we have and you know, as | said, we want to be good neighbors wherever we go.
Concerning you know, there was a statement about preying on you know, those types of
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neighborhoods, no we don’t! And I for one would not have, not have stood for something like
that to happen. That’s just not who Murphy is. We’re based here in Eldorado, Arkansas, always
have been and as | said, we just have a different, different culture about how we go about doing
things and we want to do it right the very first time because we may come back and ask for
something else and we know that zoning commissions, councils, half of them have a long
history. I’ve been in several ZHE meetings there in Albuquerque over the years as well.
Concerning the gasoline transport truck, we can determine when that truck comes on site and it’s
- - one thing for sure, we never, nor does the driver want to back that truck up and for various
reasons. From the time that the driver gets there, gets out, puts their cones out, sticks tags, does
some preliminary work, paperwork - - 30 to 35 minutes they’re there. They’re coming over in the
night or early in the morning, we can determine from the terminal when they do come so, we
don’t feel that that’s an issues. And a site like this, we’d be talking about one load Sunday
through Thursday and perhaps a load and a half on Friday and Saturday. Again, we’re, we’re not
a traffic creator, we’re a pass through destination so we’re not creating that additional traffic,
we’re just capturing some of what’s already out on the roadway but as I said, I’d just like to
make a point that we’re not some, we’re not a company that’s preying on various communities.
We want to come in and, and make the community better and we do that by volunteering in
various organizations throughout these locations that we’re in.

ZHE: Thank you Mr. Gibson, I appreciate you willing to share that. Is there anything else you’d
like to add?

WAYNE GIBSON, MURPHY USA: Again, you know, we look forward to doing business in
New Mexico and Albuquerque and as I said, we’re gonna do our very best to make it a viable
business.

ZHE: Thank you, sir.
WAYNE GIBSON, MURPHY USA: Thank you.

ZHE: Very good, Let’s see, there’s - - let’s - - Ms. Williamson, was there anything else you’d
like to add or if not, I’'m going to proceed to the next public comment.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: No, thank you Mr. Lucero. Thank you.
ZHE: Thank you. Next, we have Victor Beserra.
VICTOR BESERRA: Hello.

ZHE: Hello Mr. Beserra. Would you please state your full name and mailing address for the
record?

VICTOR BESERRA: Yes, my name is Victor Beserra, my address is 814 Rio Vista Circle,
87105.
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ZHE: Thank you sir and please raise your right hand. And do you attest under penalty of perjury
that your testimony will be true and complete?

VICTOR BESERRA: | do.
ZHE: Thank you, sir. Please proceed.

VICTOR BESERRA: Yes, | wanted to discuss more in line with the alcohol sales of Murphy Oil.
As Jennifer mentioned earlier, we have several attempts to have a - - the Valero and another gas
station sell alcohol in this location, of course those were defeated. Many of those citizens and
neighborhood associations came forward to discuss their concerns and those concerns haven’t
changed. Years prior to that, we had two packaged liquor stores that were just south of Bridge on
Old Coors, probably a block away. We had so many problems with those two liquor
establishments. There was crime written by, by people breaking into houses, breaking into cars,
coming into our neighborhood here, Los Altos and - - or finding them in our grass, on our, our
property passed out. Crime was just out of control about that time. We believe that this is also
another, | guess another component that will add to the crime in the area. Granted, Murphy Oil is
not responsible for everything and I get that but selling liquor in this area, it’s almost a given that
we are going to experience additional crime stats that we don’t - - that we are not - - and the
reason it’s not happening is because they’re not selling liquor in these areas and that includes
another gas station that’s probably two blocks off of Old Coors Road, just north of us that was,
that has stopped selling liquor as well. With the sales of liquor, we are going to end up seeing
one of these other as stations down the road, make an amendment to their zoning classification
whether it’s permissive or whatever it is but then if you set that precedence, then I think
everybody’s gonna jump on that band wagon, the sale of liquors in this area. That’s about all I
have to say.

ZHE: Thank you for your testimony Mr. Beserra. Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Just really quickly Mr. Lucero, | would
like to make a couple points. It is evident, you know, the neighbors are very clear - - they are
correct in their information that they have defeated two other applicants in their pursuit of an
approval but again, those applicants were pursuing a zone change and we are not. | did pull those
documents from City Council in which they appealed the denial and one of the most important
findings from City Council and | have it sitting here on my computer and it states that yes, the
neighborhoods asked and discussed with the applicant their concerns about alcohol as it related
to their operation and EPC and City Council stated and I quote this, “the appellant, which was
the Circle K user, failed to provide testimony of how any meaningful evidence, on how they
could provide adequate mitigation”. Murphy has provided adequate mitigation, I have
documented many, many policies in place that these other applicants did not have in place, do
not have in place and | went further to document, Mr. Lucero, and I’'m - - | would like to say this
again, as a comparison for the neighbors so that they understand that Murphy is not these other
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applicants. They do not operate in the same manor. This most recent store that Murphy opened in
Albuquerque, as compared from January to now, to the Circle K across the street and the Lowe’s
across the street and the Sprouts [where’s those numbers?]. This is data from the Albuquerque
Police Department, | did not make this up, and this goes, this is a direct correlation to the policies
that Murphy has in place, all of the things that | have been talking about, environmental design to
prevent crime, lighting, access, the training of their employees. The Murphy store, year to date,
from January, only had 33 calls for service, in comparison, the Lowe’s Home Improvement Store
that doesn’t have gas or alcohol, has had 31 calls for service in the same time period. The Circle
K directly across the street, that does have alcohol and gas has had 231 calls for service. Now
you take two operators, directly across the street from one another that provide the same service
in terms of alcohol and fuel and you tell me why one has 33 calls for service and one has 231
calls for service and | will tell you that that is a direct relation to the training that Murphy has on
site with their employees. The lighting, the site access, everything from where their site is - -
access from all of these things are factors that goes into a Murphy project. The Savors, the
Sprouts had 24 calls, the Savors, which doesn’t sell alcohol or fuel, which is next door had 112
calls for service and so the application that was denied, again, it didn’t say that it was denied
because there is gonna be alcohol there. What it said was, it was denied because the appellant
failed to provide adequate evidence of mitigation and that is why it was denied. So, | want to
make it clear that they were requesting a zone change and not a conditional use permit and that’s
all I have.

ZHE: Thank you for that information. Would you mind submitting that, you know that data that
you were reading from. If it’s not already in the record, would you mind emailing that over to
Suzie, then it will be available to the public.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: It’s in the record Mr. Lucero, it’s on
page 2 of my, my submittal.

ZHE: Oh good. Thank you.
ANGELA WILLIAMSON, MODULUS ARCHITECTS: Yes, sir.

ZHE: And then, | just had a question, you know earlier, we were talking about a condition you
know, limiting the alcohol sales, to prohibit the miniatures and would Murphy object to having
conditions of approval that are in line with the mechanisms that you set forth in the application
regarding all of the mitigation measures, to make it express you know, those things will be
maintained?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: I will not speak for Murphy on that. |
have not discussed that with them. | know that they have agreed to not sell miniatures but many
Murphy - - as senior executives are on this call and I think that they could speak to that. | mean, |
- - all of the procedures that | have discussed here today come directly from the core values that
Murphy has in place nationwide but Mr. Gibson, Ron, Terry, if any of you would like to speak
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directly to that so that Mr. Lucero you have confidence that if we, if we or that if the murphy
Organization is on the record agreeing to those conditions.

ZHE: Thank you Ms. Williamson.
WAYNE GIBSON, MURPHY USA: Yes.
ZHE: Mr. Gibson is that you?

WAYNE GIBSON, MURPHY USA: Yes, Mr. Lucero. Yes, as Ms. Williamson just stated, you
know, what she’s already presented, we’re whole-heartedly backing that. That would have come
from us and through our civil engineers and project manager.

ZHE: Thank you sir. Very good, let’s see, we have next up, Victor Prado. Mr. Prado?
VICTOR PRADO: Yes sir, Mr. Lucero.
ZHE: Thank you sir. Would you please state your full name and mailing address for the record?

VICTOR PRADO: Yes, my full name is Victor O. Prado. My Albuquerque mailing address is
1261 Cortez Drive Southwest, Albuguerque, New Mexico, 87121.

ZHE: Thank you sir and please raise your right hand. Do you attest under penalty of perjury that
your testimony will be true and complete?

VICTOR PRADO: Yes, it will.
ZHE: Thank you, sir. Please proceed.

VICTOR PRADO: Mr. Lucero, | want to thank you for your time and | want to thank you for
being a representative also of the City of Albuguerque. The City is very close to my heart and |
would like to say the following, I am the across the street neighbor across the street from Carmen
and her husband, Carmen Atencio and when | received the letter, | was very concerned because
of what establishment is going to be there. The concerns is that, | had to move from my home
and reside in California because of a job but I plan to go back to my house in Albuguerque to
retire there. That’s the reason that I have not sold it. My daughter has lived there and I have not
sold it because I like the area but | do understand the concerns that we are seeing here and
hearing about because | want to go back to a safe zone. And Mrs. Williams has brought out the
Police Department and so forth. My question is, are they talking full responsibility of what
happens there? And she brought that these other locations have a low calling list, nevertheless,
my point is this, we heard the testimony of Carmen, you know, the police comes in in 35-45,
even longer to respond to a call. | wonder if the Lieutenant lives right across the street from
there. I wonder if they’re gonna take full responsibility with whatever happens. Are they going to
come in and educate our children, our grandchildren? Is Murphy - - Murphy is just going to
come and put an establishment and they’re gone. And so, with all due respect to Mr. Gibson, he
don’t even live in the area, so they cannot speak for us. And I thank you Mr. Lucero for giving us
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this opportunity because that is gonna be across the street from us. They’re gonna be making a
turn around the street and they’re gonna be going through our street. So now, we have to live
with it. And when that establishment, I hope it doesn’t get the permit but if it does get the permit,
hey, that establishment is not going to respond to this. And you’ve already heard from our
neighbors there that when an establishment sells alcohol, it doesn’t get better, it gets worse. So, I
am concerned and Mr. Lucero, as a representative of the City you represent us. | think that that is
a responsibility to look for the citizens of Albuquerque and I really do think that I am going back
but you know, under what conditions? So, Mr. Lucero, it’s a very, very heavy concern on my
part because | am going to live there. The others aren’t going to live there. They’re just going to
leave their establishment there and we’re gonna have to suffer the consequences and | am very
much opposed to it. Thank you, Mr. Lucero.

ZHE: Thank you, Mr. Prado. | appreciate your testimony. | just want to make clear that you
know, | do not represent the City, | am an Independent Hearing Examiner, you know, | must
enforce and make decisions based on the code and the policies and the declarations adopted by
the City but no, I can’t act on behalf of the City or adopt it and so I’m doing my best to weigh all
the testimony put in front of me and | appreciate everyone being patient and submitting your
testimony and we’ll continue to work through that. I know there’s several other people with their
hands up so | appreciate everyone being patient.

VICTOR PRADO: And (inaudible).
ZHE: Ms. Williamson, would you like to respond to Mr. Prado? Oh no problem Mr. Prado.

VICTOR PRADO: Sorry about that but then, we gotta go further, beyond? We’re gonna go
further, beyond because...

ZHE: Thank you sir.
VICTOR PRADO: ... we want to keep our community safe.
ZHE: Thank you sir. Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: 1 just want to make one comment for
the record. You’re right, although Mr. Gibson does not live in Albuquerque, I do, I’ve been here
for 20 years and so will the manager of this location, all the store employees and clerks, they’re
going to be coming from within this community so Murphy is not interested in just setting up
shop and leaving they take a vested and valuable in this community which is where their
employees are coming from so, that’s all I would like to add.

ZHE: Thank you ma’am. Next, we have Dan Goering is it?

DANIEL GOERING: Goering. Congratulations, you’re in the, you’re one of the top five-percent
of name pronouncers.

23



ZHE Minutes
VA-2020-00143-VA-2020-00144

Jose Alfredo and Ailda Martinez

Agent, Angela Williamson, Modulus Architects

ZHE: Well thank you sir. Would you please state your full name and mailing address for the
record?

DANIEL GOERING: Yeah, my name is Daniel Goering and | live at 2802 Los Altos Place
Southwest and the zip code is 87105, it’s in the Los Altos neighborhood.

ZHE: Thank you sir, would you please raise your right hand? Do you attest under penalty of
perjury that your testimony will be true and correct?

DANIEL GOERING: Yes, | do.
ZHE: Thank you sir, please proceed.

DANIEL GOERING: Okay. I don’t need to say much. | think Vic Beserra said most of what |
was going to say but I do want to emphasize that | stopped, | stopped giving myself the option of
being a pedestrian at this Bridge and Old Coors intersection a while ago because it’s, for me, it’s
just too dangerous. And, the other thing is, my experience, wherever I’ve been is, more alcohol
sales come into the neighborhood, the crime goes up. That’s my experience. [ don’t - - can’t
quote you chapter and verse, you know stats and everything but if, if Murphy can sell alcohol,
then probably the gas station across the street, and the gas station up Old Coors there will follow
suit and whenever that happens, my experience has been that crime, crime goes up in the
neighborhood and in our neighborhood there’s quite a few, quite a few kids, quite a few elderly
folks like my wife and myself and I don’t think we need that and that’s about all, that’s about all
| need to say. Thank you.

ZHE: Thank you, sir. Ms. Williamson, any response?
ANGELA WILLIAMSON, MODULUS ARCHITECTS: No, Mr. Lucero, thank you.

ZHE: Thank you and | see that we have Ms. Kepesh who spoke earlier, has her hand up. Are you
there Ms. Kepesh?

JENNIFER KEPESH: | am.

ZHE: Thank you, I’d ask you to just limit it to one minute because we have other applications.

JENNIFER KEPESH: Absolutely, so I do want to say to Mr. Gibson and Ms. Williamson
who’ve spoken of being a good neighbor. A good neighbor does not bring alcohol sales into a
residential area that is already having so many problems around traffic. You’ve also spoken of
mitigating, on this property any possibilities or - - mitigating but of course not getting rid of
them, possibilities of crime related to loitering, related to alcohol sales however, that does not
stop those things from happening right next door. Displacing does not mean that you have really
fulfilled your responsibility and you will say if it is not on our property, it doesn’t count but it
absolutely does. As to our independent hearing, commissioners, you’re in charge of permitting,
you have the responsibility to protect our homes and our neighborhoods, our health and our
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safety. Your choice to deny this permit is a serious responsibility. You must not rubber stamp
this request. You must consider how alcohol sales in Southwest Albuquerque affect the narrow
and wider neighborhoods. You must realize that employees cannot and do not control malicious
behavior but if they are able to run customers off, then those run-off customers into the nearby
neighborhoods. Please do not allow alcohol sales at this location.

ZHE: Thank you, Ms. Kepesh. Ms. Williamson, would you like to respond?

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Mr. Lucero, in respect of your time,
and the other applicants that [ know are following my case, I don’t have anything other than just
to say that | believe that all of the evidence that I’ve submitted with my application and our
testimony here today will give you significant information to make a decision based on the
policies governing the IDO in terms of a conditional use permit so | thank you for your time and
to the other applicant’s I am sorry that we’ve gone so long.

ZHE: Well thank you, Ms. Williamson. | am just scrolling through the participant list to see if
there’s anyone else who would like to speak. Again, this is item 22 and 23 and | see some folks
with their hand raised but they’ve already had an opportunity to speak and so for the interest of
time and the other applicants, we do need to move forward. If there’s anyone else who has not
yet spoken, please do raise your hand. And, not seeing anyone else, we’ll go ahead and close the
record, take it under advisement and - - thank you everybody for your patience and your
testimony. 1’11 do my best to reason through this and will issue a written decision in 15 days,
thank you.

ANGELA WILLIAMSON, MODULUS ARCHITECTS: Thank you.
UNKNOWN SPEAKERS: Thank you.
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600 204 Street NW — 34 Floor NOTICE OF APPEAL

Albuquerque, NM 87102
September 21, 2020

TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on September 18, 2020. You will
receive a Notice of Hearing as to when the appeal will be heard by the Land Use
Hearing Officer. If you have any questions regarding the appeal please contact
Alfredo Salas, Planning Administrative Assistant at (505) 924-3370.

Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any
questions you may have regarding the Land Use Hearing Officer rules of
procedure.

Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Crystal
Ortega, Clerk to the Council, (505) 768-3100.

CITY COUNCIL APPEAL NUMBER: AC-20-10

PLANNING DEPARTMENT CASE FILE NUMBER:

PR-2020-003911, VA-2020-00143, VA-2020-00144, VA-2020- 000313 , VA-2020-
000315

APPLICANT: Los Altos Civic Assoc.
2831 Los Altos Place SW
Albuquerque NM, 87105

cc:  Crystal Ortega, City Council, City county bldg. 9" floor
Kevin Morrow/Legal Department, City Hall, 4" Floor-
ZHE file
Angela Williamson, Modulus Architects, awilliamson@modulusarchitects.com
Athena La Roux, Los Altos Civic Association athenalaroux@gmail.com
Jose Alfredo, & Ailda Martinez, zapateriapedrito@hotmail.com
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ZONING HEARING EXAMINER'S AGENDA

TUESDAY, August 18, 2020 9:00 A.M.

Join Zoom Meeting
https://cabg.zoom.us/|/91253495489
Meeting ID: 912 5349 5489
One tap mobile
+13017158592,,91253495489# US (Germantown)
+13126266799,,91253495489# US (Chicago)

Dial by your location
+1 301 715 8592 US (Germantown)

+1 312 626 6799 US (Chicago)

+1 346 248 7799 US (Houston)

+1 646 558 8656 US (New York)

+1 669 900 6833 US (San Jose)

+1 253 215 8782 US (Tacoma)

Meeting ID: 912 5349 5489

Find your local number:

https://cabg.zoom.us/u/aepARMwc9

Robert Lucero, Esq., Zoning Hearing Examiner
Lorena Patten-Quintana, ZHE Planner
Suzie Sanchez, ZHE Administrative Assistant
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For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894.
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PLEASE ADDRESS ALL CORRESPONDENCE TO:
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabqg.gov
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NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you require
special assistance to participate in this hearing, please contact Planning Information at
(505) 924-3860.
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*INTERPRETER NEEDED:

1. VA-2020-00122 Project# Ruben Perez and Graciela Silva request a conditional use to allow an
PR-2020- accessory dwelling unit without a kitchen for Lot 42, Block 4B, Dennis - - W
003825 B, located at 338 Cutler Ave NE, zoned R-1B [Section 14-16-4-2]

OLD BUSINESS:

ggjggtzﬁ(; Justin Lial requests a variance of 3 ft to the 3 ft maximum wall height for Lot

003889 1-P1, Block 1, Tompiro, located at 5920 Gran Quivira Rd NW, zoned R-1B
[Section 14-16-5-7(D)]

2. VA-2020-00133

Erlgggt;g Evangelina Marcum requests a variance of 3 ft to the 3 ft maximum wall

003922 height for Lot 7, Block 25, Eastern Addn, located at 706 Lewis Ave SE,
zoned R-1A [Section 14-16-5-7(D)]

3. VA-2020-00151
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NEW BUSINESS:

4.

10.

11.

12.

13.

14.

15.

VA-2020-00102

VA-2020-00142

VA-2020-00143

VA-2020-00144

VA-2020-00156

VA-2020-00176

VA-2020-00186

VA-2020-00187

VA-2020-00188

VA-2020-00189

VA-2020-00190

VA-2020-00194

Project#
PR-2020-
003715

Project#
PR-2020-
003909

Project#
PR-2020-
003911

Project#
PR-2020-
003911

Project#
PR-2020-
003968

Project#
PR-2020-
003972

Project#
PR-2020-
003980

Project#
PR-2020-
003980

Project#
PR-2020-
003981

Project#
PR-2020-
003981

Project#
PR-2020-
004004

Project#
PR-2020-
004032

Carolyn Drummond-Hay requests a variance of 3 feet to the 3 foot maximum
wall height for Lot 14, Block H, Vista Encantada Replat, located at 2912 San
Pedro DR NE, zoned R-1C [Section 14-16-5-7(D)]

Red Shamrock 21, LLC (Agent, Modulus Architects) requests a variance of 8
feet to the 15-foot maximum setback in the MX-H zone for Lot A-1,
Bellemahs Central, located at 10415 Central Ave NE, zoned MX-H [Section
14-16-4-3(D)(17)(Kk)]

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) request a
conditional use to allow for a light vehicle fueling station adjacent to a
residential zone district for Commercial Tract, Block 5, Los Altos, located at
99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)]

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) request a
conditional use to allow for liquor sale within 500 feet of residential for
Commercial Tract, Block 5, Los Altos, located at 99999 Bridge Blvd SW
zoned MX-M [Section 14-16-4-3(D)(36)(c)]

Roman Perez requests a variance of 3 feet to the 3 feet maximum wall
height for Lot 83-P1, Seville Unit 3A, located at 5908 Soria Ave NW, zoned
R-1B [Section 14-16-5-7(D)]

Isaac Sandoval (Agent, Yolanda Montoya) requests a variance of 5 feet to
the required 10 feet side yard setback for Lot 7, Block B, La Sala Grande
Estates Unit 2, located at 3416 La Sala Del Oeste NE, zoned R-1D [Section
14-16-5-1]

Kahjarime Baca and Ehren Baca (Agent, Yolanda Montoya) request a
variance of 3ft to the 3ft maximum wall height for Lot 23, Block 4A, Wolters,
located at 1509 Rita DR NE, zoned R-1C [Section 14-16-5-7(D)]

Kahjarime Baca and Ehren Baca (Agent, Yolanda Montoya) request a
conditional use to allow an accessory dwelling unit without a kitchen for Lot
23, Block 4A, Wolters, located at 1509 Rita DR NE, zoned R-1C [Section 14-
16-4-2]

Sarita Candice (Agent, Eunice Beronio) requests a variance of 3 feet to the 3
feet maximum wall height for Lot 32, Block 1, La Mesa, located at 130
Louisiana Blvd NE, zoned MX-M [Section 14-16-5-7(D)]

Sarita Candice (Agent, Eunice Beronio) requests a variance of 3 feet to the 3
feet maximum wall height for Lot 33, Block 1, La Mesa, located at 130
Louisiana Blvd NE, zoned MX-M [Section 14-16-5-7(D)]

Mercedes Mejia requests a variance of 4 feet to the 3 feet Maximum wall
height for Lot 1, Block 1, Loma Verde, located at 7501 Central Ave NE,
zoned MX-M [Section 14-16-5-7(D)]

Jerry and Deborah King (Agent, Gilbert Austin) request a permit to allow a
carport within the front and side setback areas for Lot 10, Block 2, Zuni
Addn, located at 7510 Euclid Ave NE, zoned R-1C [Section 14-16-5-5-F-2-a]
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VA-2020-00195

VA-2020-00196

VA-2020-00200

VA-2020-00203

VA-2020-00204

VA-2020-00209

VA-2020-00215

VA-2020-00216

VA-2020-00217

VA-2020-00218

VA-2020-00205

Project#
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Project#
PR-2020-
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Project#
PR-2020-
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Project#
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Project#
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Project#
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Project#
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Project#
PR-2020-
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Project#
PR-2020-
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Jerome F Trujillo (Agent, Garcia/Kraemer & Associates) request a Variance
of 6 &5/8 inches to the allowed maximum height of 12 feet 5 &3/8 inches of
the primary building height for Lot 27, Block 3, Carlisle Plaza Addn, located
at 3828 Headingly Ave NE, zoned R-1C [Section 14-16-5-11(c)(3)(b)

Brandi O’'Neal requests a variance of 2 feet to the 3 feet maximum wall
height for Lot 4, Todnem Addn, located at 1112 Mildred Ave NW, zoned R-
1C [Section 14-16-5-7(D)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) request a
conditional use to allow for a fueling station adjacent to a residential zone for
Lot 4, Block 8, Broad Acres, located at 7521 Menaul Blvd NE, zoned MX-M
[Section 14-16-4-3(D)(17)(i)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) request a
conditional use to allow for a fueling station adjacent to a residential zone for
Lot 3, Block 8, Broad Acres, located at 7509 Menaul Blvd NE, zoned MX-M
[Section 14-16-4-3(D)(17)(1)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) request a
conditional use to allow for a fueling station adjacent to a residential zone for
Lot 5, Block 8, Broad Acres, located at 7521 Menaul Blvd NE, zoned MX-M
[Section 14-16-4-3(D)(17)(i)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) requests a
conditional use to allow for a fueling station adjacent to a residential zone for
Lot 6, Block 8, Broad Acres, located at 7521 Menaul Blvd NE, zoned MX-M
[Section 14-16-4-3(D)(17)(1)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) requests a
conditional use to allow for the retail sales of liquor within 500 feet of a
residential zone for Lot 3, Block 8, Broad Acres, located at 7509 Menaul
BLVD NE, zoned MX-M [Section 14-16-4-3(D)(36)(c)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) requests a
conditional use to allow for the retail sales of liquor within 500 feet of a
residential zone for Lot 4, Block 8, Broad Acres, located at 7521 Menaul Blvd
NE, zoned MX-M [Section 14-16-4-3(D)(36)(c)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) requests a
conditional use to allow for the retail sales of liquor within 500 feet of a
residential zone for Lot 5, Block 8, Broad Acres, located at 7521 Menaul Blvd
NE, zoned MX-M [Section 14-16-4-3(D)(36)(c)]

Kreider Shirley Revocable Trust (Agent, Modulus Architects) requests a
conditional use to allow for the retail sales of liquor within 500 feet of a
residential zone for Lot 6, Block 8, Broad Acres, located at 7521 Menaul Blvd
NE, zoned MX-M [Section 14-16-4-3(D)(36)(c)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 12, Block 6, Volcano Cliffs Unit 18, located at 6528
Kimmick Dr NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]
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Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 13, Block 6, Volcano Cliffs Unit 18, located at 6524
Kimmick Dr NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 4, Block 8, Volcano Cliffs Unit 22, located at 6416
Canavio PI NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 24, Block 1, Volcano Cliffs Unit 22, located at 8000
Agua Fria CT NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 1, Block 8, Volcano Cliffs Unit 22, located at 6428
Canavio PL NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 38, Block 6, Volcano Cliffs Unit 18, located at 6619
Sujeto RD NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 3, Block 8, Volcano Cliffs Unit 22, located at 6420
Canavio PL NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 5, Block 7, Volcano Cliffs Unit 18, located at 6516
Pato RD NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 10, Block 2, Volcano Cliffs Unit 22, located at 6327
Camino Alto NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 16, Block 9, Volcano Cliffs Unit 18, located at 6520
Canavio PL NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]



36. VA-2020-00222

37. VA-2020-00220

38. VA-2020-00223

Project#
PR-2020-
004059

Project#
PR-2020-
004057

Project#
PR-2020-
003587

Pulte Home of New Mexico, Inc. / Mr. David Newell (Agent, Jim Strozier,
Consensus Planning) request an increase building height to 26 ft on a
maximum of 67% of the building footprint for a variance of 17% to the 50%
maximum allowed for Lot 7, Block 7, Volcano Cliffs Unit 18, located at 6508
Pato RD NW, zoned R-1D [Section 14-16-3-4-(M)(4)(b)]

First Unitarian Church (Agent, Cherri Japhe) requests a variance of 6 feet to
the 3 feet Maximum wall height for Lot 8D1, Block B, Indian Acres, located at
3701 Carlisle Blvd NE, zoned MX-T [Section 14-16-5-7(D)]

Julie Elizabeth Kilpatrick and Linda Kay Cecil (Agent, Garcia Kraemer &
Associates) request a Variance of 5 ft to the required 10 ft side yard setback
for Lot 1, Snow--Michael J & Elizabeth, located at 2728 Decker Ave NW,
zoned R-A [Section 14-16-5-1]



ZONING HEARING EXAMINER'S AGENDA

TUESDAY, July 21, 2020 9:00 A.M.

Join Zoom Meeting
https://cabg.zoom.us/|/93420676806
Meeting ID: 934 2067 6806
One tap mobile
+12532158782,,93420676806# US (Tacoma)
+13017158592,,93420676806# US (Germantown)
Dial by your location

+1 253 215 8782 US (Tacoma)

+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 669 900 6833 US (San Jose)
Meeting ID: 934 2067 6806
Find your local number:
https://cabg.zoom.us/u/aeofWiuKalL

Robert Lucero, Esq., Zoning Hearing Examiner
Lorena Patten-Quintana, ZHE Planner
Suzie Sanchez, ZHE Administrative Assistant

kkkkkkkkkkkhkkkkkkkkhkkkkhkkhkkkhkkkhkkkhkhkkhkkkkhkkhkkkhkkhkhkkhkkkkkkkhkkkkkkkkkkkkkkkhkkhkkkhkkkhkkkhkkkkkkkhkkkhkkhkkhkkkhkkkkkkhkkhkkhkkkkkkkkkk

For Inquiries Regarding This Agenda, Please Call The Planning Dept. at (505) 924-3894.
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PLEASE ADDRESS ALL CORRESPONDENCE TO:
Robert Lucero, Esq., Zoning Hearing Examiner at suzannasanchez@cabqg.gov
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NOTICE TO PEOPLE WITH DISABILITIES: If you have a disability and you
require special assistance to participate in this hearing, please contact Planning
Information at (505) 924-3860.
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*INTERPRETER NEEDED:

1. VA-2020-00122 Project# Ruben Perez and Graciela Silva request a conditional use to allow an
PR-2020- accessory dwelling unit without a kitchen for Lot 42, Block 4B, Dennis - - W
003825 B, located at 338 Cutler Ave NE, zoned R-1B [Section 14-16-4-2]

2. VA-2020-00130 Project#  Claudia Erives requests a conditional use to allow a family home daycare for
PR-2020- Lot 20A, Block 26, Anderson Heights Unit 5A, located at 10631 Groundstone
003856 Rd SW, zoned R-1A [Section 14-16-4-2]


https://cabq.zoom.us/j/93420676806
https://cabq.zoom.us/u/aeofWiuKaL

3.

NEW BUSINESS:

VA-2020-00094

4.

10.

11.

12.

13.

14.

VA-2020-00058

VA-2020-00060

VA-2020-00102

VA-2020-00116

VA-2020-00117

VA-2020-00120

VA-2020-00121

VA-2020-00124

VA-2020-00129

VA-2020-00131

VA-2020-00133

Project#
PR-2020-
003581

Project#
PR-2020-
003426

Project#
PR-2020-
003438

Project#
PR-2020-
003715

Project#
PR-2020-
003812

Project#
PR-2020-
003817

Project#
PR-2020-
003819

Project#
PR-2020-
003820

Project#
PR-2020-
003848

Project#
PR-2020-
003855

Project#
PR-2020-
003888

Project#
PR-2020-
003889

Tae Kunisawa requests a variance of 3 ft to the 3 ft maximum wall height for
Lot 1, Block 3, College View Addn, located at 3803 Copper Ave NE, zoned
R-T [Section 14-16-5-7(D)]

Billy Williams Jr requests a variance of 3 feet to the 3 foot maximum wall
height for Lot 1, Block 1, Apodaca & Sedillo Addn, located at 1400 8™ ST
SW, zoned MX-T [Section 14-16-5-7(D)]

Daniel Gaillour requests a variance of 3 feet to the 3 foot maximum wall
height for Lot 2, Block 16, Santa Fe Addn, located at 917 8™ ST SW, zoned
R-1A [Section 14-16-5-7(D)]

Carolyn Drummond-Hay requests a variance of 3 feet to the 3 foot maximum
wall height for Lot 14, Block H, Vista Encantada Replat, located at 2912 San
Pedro DR NE, zoned R-1C [Section 14-16-5-7(D)]

Luis Molina (Agent, Nicky Martinez) requests a variance of 3 ft to the 3 ft
maximum wall height for Lot 2, Block 5, Lafayette Terrace, located at 3304
Delamar Ave NE, zoned R-1C [Section 14-16-5-7(D)]

Guadalupe C. Corrales (Agent, Dolores Morales) requests a variance of 3 ft
to the 3 ft maximum wall height for Lot 17, Block 64, Snow Heights Addn,
located at 10217 Menaul Blvd NE, zoned R-1B [Section 14-16-5-7(D)]

Frank and Nadine Baca (Agent, Dolores Morales) requests a variance of 3 ft
to the 3 ft maximum wall height for Lot 1, Baca - - R J Addn, located at 205
Ethel Ave SW, zoned R-1B [Section 14-16-5-7(D)]

Shannon Benavides (Agent, Dolores Morales) requests a variance of 3 ft to
the 3 ft maximum wall height for Lot 40, Block 1, Academy Place Unit 2,
located at 10109 Jiles Dr NE, zoned R-1C [Section 14-16-5-7(D)]

City Baptist Church of Albuquerque (Agent Tom Huffman) requests a
variance of 3 ft to the 3 ft maximum wall height for Lot 4, Block 38, Eastern
Addn, located at 432 Avenida Cesar Chavez SE, zoned MX-L [Section 14-
16-5-7(D)]

Charles and Joey Kellenaers (Agent, Gilbert Austin) request a permit to
allow a carport in the front yard setback for Lot 7, Block 7, La Reina De Los
Altos Unit 1, located at 10516 Toltec RD NE, zoned R-1C [Section 14-16-5-

5(F)(2)]

Gary Weadock requests a variance of 5 feet to the required 15 feet rear yard
setback for Lot 100, Homestead Hills Addn, located at 4814 Butterfield TRL
NW, zoned R-1C [Section 14-16-5-1(C)]

Justin Lial requests a variance of 3 ft to the 3 ft maximum wall height for Lot
1-P1, Block 1, Tompiro, located at 5920 Gran Quivira Rd NW, zoned R-1B
[Section 14-16-5-7(D)]



15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

VA-2020-00134

VA-2020-00135

VA-2020-00136

VA-2020-00137

VA-2020-00138

VA-2020-00140

VA-2020-00142

VA-2020-00143

VA-2020-00144

VA-2020-00151

Project#
PR-2020-
003890

Project#
PR-2020-
003898

Project#
PR-2020-
003904

Project#
PR-2020-
003904

Project#
PR-2020-
003904

Project#
PR-2020-
003906

Project#
PR-2020-
003909

Project#
PR-2020-
003911

Project#
003911

Project#
PR-2020-
003922

Justin Hawkinson requests a variance of 2 ft to the 3 ft maximum wall height
for Lot 5, Block 121, Snow Heights Addn, located at 1816 Christine ST NE,
zoned R-1B [Section 14-16-5-7(D)]

Michelle Renteria requests a variance of 3 ft to the 3 ft maximum wall height
in the front yard for Lot 10, Block 59, Raynolds Addn, located at 620 Iron
Ave SW, zoned R-1A, [Section 14-16-5-7(D)]

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier)
requests a conditional use to allow multi-family residential dwelling units on
the ground floor of a building in the Volcano Heights Urban Center for Lot 1,
The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M
[Section 14-16-4-3(B)(7)(d)]

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier)
requests a conditional Use to allow multi-family residential dwelling units on
the ground floor of a building in the Volcano Heights Urban Center for Lot 2,
The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned MX-M
[Section 14-16-4-3(B)(7)(d)]

Sonata Trails, LLC / JL Murtagh (Agent, Consensus Planning, Jim Strozier)
requests a conditional Use to allow multi-family residential dwelling units on
the ground floor of a building in the Volcano Heights Urban Center Center for
Lot 3, The Trails Unit 4, located at 99999 Avenida De Jaimito NW, zoned
MX-M [Section 14-16-4-3(B)(7)(d)]

Jesus Apodaca or Victor Apodaca (Agent, Juanita Garcia, JAG Planning &
Zoning, LLC) request a conditional use to allow self-storage for Lot 1D,
MRGCD Map 37, located at 1718 Broadway Blvd NE, zoned MX-M [Section
14-16-4-3(D)(28)]

Red Shamrock 21, LLC (Agent, Modulus Architects) requests a variance of 8
feet to the 15-foot maximum setback in the MX-H zone for Lot A-1,
Bellemahs Central, located at 10415 Central Ave NE, zoned MX-H [Section
14-16-4-3(D)(17)(K)]

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a
conditional use to allow for a light vehicle fueling station adjacent to a
residential zone district for Commercial Tract, Block 5, Los Altos, located at
99999 Bridge Blvd SW, zoned MX-M [Section 14-16-4-3(D)(17)(i)]

Jose Alfredo and Ailda Martinez (Agent, Modulus Architects) requests a
conditional use to allow for liquor sale within 500 feet of residential for Lot B,
Block 5, Los Altos, located at 1021 Old Coors Dr SW, zoned MX-M [Section
14-16-4-3(D)(36)(c)]

Evangelina Marcum requests a variance of 3 ft to the 3 ft maximum wall
height for Lot 7, Block 25, Eastern Addn, located at 706 Lewis Ave SE,
zoned R-1A [Section 14-16-5-7(D)]



25. VA-2020-00152

26. VA-2020-00153

Project#
PR-2020-
003923

Project#
PR-2019-
003138

Richard Archuleta (Agent, Gilbert Austin) requests a permit to allow a carport
within a front or side setback for Lot 15, Block P, Hoffman Town Addn,
located at 2511 General Bradley ST NE, zoned R-1C [Section 14-16-5-5-F-
2]

Jeremy Oswald requests a variance of 3 ft to the 3 ft maximum wall height
for Lot 6, Block 1, Santa Fe Addn, located at 707 Santa Fe Ave SW, zoned
R-1 [Section 14-16-5-7(D)]
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