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CITY of ALBUQUERQUE 
EIGHTEENTH COUNCIL 

 
 
COUNCIL BILL NO.         R-08-148                       ENACTMENT NO.   _______________ 
 
SPONSORED BY:  Michael Cadigan by request 
 
  

RESOLUTION  1 
ADOPTING A SECTOR DEVELOPMENT PLAN MAP AMENDMENT, 08EPC-2 
40037, TO AMEND THE SEVEN BAR RANCH SECTOR DEVELOPMENT PLAN 3 
ZONING MAP TO CHANGE THE ZONING FROM SU-2/R-2 USES TO SU-1 FOR 4 
HOUSING FOR OLDER PERSONS WITH LIMITED MEDICAL FACILITIES AND 5 
SU-1 FOR C-1 PERMISSIVE USES WITH NO DRIVE-UP SERVICE WINDOWS, 6 
FOR ALL OR A PORTION OF TRACTS B-9E-1 AND B-9F,  SEVEN BAR RANCH, 7 
APPROXIMATELY 27 ACRES, LOCATED ON ELLISON DRIVE NW, BETWEEN 8 
WEST CIBOLA LOOP AND EAST CIBOLA LOOP.  9 

WHEREAS, the Council, the Governing Body of the City of Albuquerque, 10 
has the authority to adopt and amend plans for the physical development of 11 
areas within the planning and platting jurisdiction of the City authorized by 12 
statute, Section 3-19-3, NMSA 1978, and by its home rule powers; and 13 

WHEREAS, the City of Albuquerque adopted the Seven Bar Ranch Sector 14 
Development Plan, a Rank III Sector Development Plan, in 1985 through 15 
Enactment Number 74-1985; and   16 

WHEREAS, the Council has the authority to not only adopt but to amend 17 
such a sector development plan; and 18 

WHEREAS, on June 19, 2008, the Environmental Planning Commission, in 19 
its advisory role on land use and planning matters, recommended approval to 20 
the City Council of an amendment to the Seven Bar Ranch Sector 21 
Development Plan, a Rank III Sector Development Plan, to change the zoning 22 
for all or a portion of Tracts B-9E-1 and B-9F, Seven Bar Ranch, from SU-2/R-2 23 
uses to SU-1 for Housing for Older Persons with Limited Medical Facilities for 24 
approximately 11 acres and SU-1 for C-1 Permissive Uses with No Drive-up 25 
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Service Windows for approximately 3 acres. No sector development plan map 1 
amendment is proposed for the remaining approximately 13 acres; and  2 

WHEREAS, the Environmental Planning Commission found that the above 3 
mentioned Seven Bar Ranch Sector Development Plan amendments are 4 
consistent with applicable Comprehensive Plan, West Side Strategic Plan, and 5 
Seven Bar Ranch Sector Development Plan goals and policies.  6 
BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 7 
ALBUQUERQUE: 8 
     Section 1. SEVEN BAR RANCH SECTOR DEVELOPMENT PLAN, A RANK III 9 
SECTOR DEVELOPMENT PLAN, AMENDED. The Seven Bar Ranch Sector 10 
Development Plan, a Rank III Sector Development Plan, is amended to change 11 
the zoning for all or a portion of Tracts B-9E-1 and B-9F,  SEVEN BAR RANCH 12 
as follows:  an approximately 11 acre portion of Tract B-9E-1 and Tract B-9F 13 
from SU-2/R-2 uses to SU-1 for Housing for Older Persons with Limited 14 
Medical Facilities; and an approximately 3 acre portion of Tract B-9E-1 from 15 
SU-2/R-2 uses to SU-1 for C-1 Permissive Uses with No Drive-up Service 16 
Windows.   17 

Section 2. FINDINGS ACCEPTED.  The following findings are adopted by 18 
the City Council: 19 

A. This request is for an amendment to the zone map in the Seven Bar 20 
Ranch Sector Development Plan (SBRSDP) for an approximately 27 acre site 21 
located on Ellison Drive. Upon its adoption in 1985, the SBRSDP established 22 
zoning for the area. Because the subject site is greater than one City block in 23 
size, approval of the sector development plan map amendment requires 24 
approval by the City Council pursuant to Zoning Code §14-16-2-23.  25 

B.  The zone map amendment, which consists of two parts, proposes a 26 
change from SU-1 for R-2 Uses to the following: “SU-1 for Housing for Older 27 
Persons and Limited Medical Facilities” for the proposed Tract A and “SU-1 28 
for C-1 Permissive Uses Including Drive-up Service Window” for the proposed 29 
Tract B. No zone change is requested for the proposed Tract C. This request is 30 
accompanied by a site development plan for subdivision (08EPC-40036) that 31 
proposes the creation of Tracts A, B and C. 32 

C.  The proposal furthers the following Comprehensive Plan policies:  33 
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i.  Policy II.B.5a: Adding an age-restricted residential use and neighborhood 1 
commercial uses will increase land use variety in the area.  2 
ii. Policy II.B.5e:  The subject site is contiguous to existing urban facilities and 3 
services, the use of which is unlikely to disrupt neighborhood integrity.  4 
iii. Policy II.B.5h:  In this area, a mixed density pattern is already established.  5 
A multi-family development up to 30 DU/acre would be compatible with 6 
existing land uses, infrastructure is available and the subject site is located in 7 
a designated activity center. 8 

D.  The proposal partially furthers the following Comprehensive Plan 9 
policies:  10 

Policy II.B.5d: There are no details at this stage regarding site layout of the 11 
future uses. However, neighbors are generally concerned about building 12 
height, the uses’ intensity and scenic resources. 13 
Policy II.B.5k:  Cibola Loop Rd. would be widened to accommodate additional 14 
traffic. However, increased traffic could affect the livability and safety of the 15 
established residential neighborhoods. 16 
Policy II.B.5j:  The proposed commercial development would be located in the 17 
boundaries of the Regional Activity Center, a larger area-wide shopping 18 
center, though the existing zoning is not commercial.  19 

E.  The Activity Center Goal of the Comprehensive Plan is partially 20 
furthered. The subject site is located in a designated Major Activity Center. 21 
The proposed uses would be generally compatible with the area’s land use 22 
pattern. However, the commercial uses would not necessarily reduce auto 23 
travel needs, especially if they are all drive-thru uses. Though the proposed 24 
uses are desired, Activity Centers are intended to be accessible by all modes 25 
of travel, not just vehicles.  26 

F. The Transportation and Transit Goal and Policy II.D.4g of the 27 
Comprehensive Plan are partially furthered. The proposal would place multi-28 
unit housing and commercial uses in a Transit Corridor, but the circulation 29 
may not be balanced and efficient (Goal). The proposed design standards 30 
have integrated pedestrian opportunities, but pedestrian-friendliness would be 31 
adversely impacted without a limitation on drive-thru service uses.  32 
 33 
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G. The proposal generally furthers the following West Side Strategic Plan 1 
(WSSP) policies:  2 
i.  Policy 1.1: The proposed zone change would allow multi-family residential 3 
and commercial development, as desired, within the boundaries of the 4 
Regional Activity Center.  5 
ii.  Policy 1.2: Due to its location in the Regional Center, a transit feasibility 6 
and access plan is required and has been included.  7 
iii. Policy 2.5:  The proposed zone change and site development plan, for an 8 
age-restricted residential development and some commercial uses, would not 9 
contribute to additional school overcrowding on the Westside. As required, 10 
the Planning Department has considered school capacity in its evaluation of 11 
this proposal.  12 
iv. Policy 3.2. It is appropriate to locate multi-family housing and commercial 13 
services in the Regional Center.  14 
v. Policy 3.3. A bicycle trail, sidewalks and connections to the transit system 15 
are included, and information on connectivity is provided in the design 16 
standards.  17 
vi. Policy 3.4. Though not a designated Neighborhood Activity Center, the 18 
commercial uses may function as a de facto neighborhood center within the 19 
Regional Center.   20 

H. With incorporation of a related condition to eliminate drive-up service 21 
windows, the proposed zoning will further the following West Side Strategic 22 
Plan (WSSP) policies:  23 
Policy 1.15: Eliminating drive-up service windows will help ensure that this de 24 
facto neighborhood center is very accommodating to pedestrians and 25 
bicyclists and provides small-scale services geared to the neighborhood as 26 
intended. 27 
Policy 4.10: Eliminating drive-up service windows will help ensure that the 28 
land use pattern created will promote alternatives to vehicle use and not 29 
adversely affect bicycle and pedestrian circulation on and around the subject 30 
site.  31 

I.  With respect to the Seven Bar Ranch Sector Development Plan 32 
(SBRSDP), the proposal partially furthers the following Goals and policy.  33 
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i. Goal 1: The proposed commercial uses will be located close to the existing 1 
residences and the new retirement center. Some vehicle trips may be 2 
minimized, though drive-thru uses by nature foster more vehicle trips and 3 
would not help create a “self-sufficient community.”   4 
ii. Goal 2: The proposed design standards provide for a “streetscape image” 5 
and discuss open space, but do not address creation of a unified visual image 6 
or ensure that the streetscape will be “highly landscaped”.  7 
iii. Policy 4g:  Though pedestrian and bicycle paths have been integrated into 8 
the development, non-motorized travel conditions may not be “safe and 9 
pleasant” given the proposed road widening and unlimited drive-thru uses on 10 
Tract B.  11 

J.  The applicant has adequately justified the zone change request 12 
pursuant to Resolution 270-1980:  13 

i. Section A: Relieving pressure on the public schools and balancing the 14 
jobs/housing ratio are good reasons in support of the proposal that relate to 15 
the City’s health, safety, morals and general welfare.  16 

ii. Section B: The applicant’s statement that the request will remove 17 
ambiguity is true of any development proposal. While correct that more 18 
intense uses (such as C-2 and IP) could occur on the subject site, these uses 19 
would also require a zone change.  Though the discussion of Section B is not 20 
strong, in totality the applicant has provided adequate justification for the 21 
proposed zone change. 22 

iii.  Section C:  The applicant refers to several Goals and policies in the 23 
Comprehensive Plan, the West Side Strategic Plan (WSSP) and the Seven Bar 24 
Ranch Sector Development Plan (SBRSDP). The applicant’s policy discussion 25 
is acceptable overall, though it would benefit from additional discussion in 26 
certain areas such as Activity Centers, Housing and Transportation/Transit 27 
Goals and policies.  28 

iv. Section D: The proposed zoning for Tract A would be more 29 
advantageous to the community than the current zoning as determined by the 30 
City Of Albuquerque in the text of the QuitClaim Deed dated April 13, 2007.   31 
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v. Section E:  The applicant explained why the proposed uses would not be 1 
harmful to the adjacent property or neighborhood, but did not discuss other, 2 
specific permissive uses in the C-1 zone  3 

vi. Section F:  The proposal would not require any unprogrammed City 4 
expenditures.   5 

vii. Section G:  The applicant is not requesting consideration of economic 6 
factors.  7 

viii. Section H:  Location on a collector street is not being used as a 8 
justification for the zone change.  9 

ix. Section I: SU-1 zoning creates a justified “spot zone” as long as it can 10 
be demonstrated that the change will facilitate realization of applicable Goals 11 
and policies.  12 

x. Section J:  The proposed zone change for Tract B would give different 13 
zoning to a strip of land along a street for a small area, which does not conflict 14 
with the WSSP intent to discourage long commercial strip development along 15 
roadways.   16 

K.  The applicant’s explanation of why it would be more beneficial to 17 
include drive-up service windows as part of the zoning designation for Tract B 18 
is neither policy-based nor convincing. Therefore, Staff suggests that a 19 
recommendation of approval of the zoning “SU-1 for Housing for Older 20 
Persons and Limited Medical Facilities” on Tract A is warranted, and a 21 
recommendation of conditional approval for the zoning on Tract B to eliminate 22 
drive-up service windows is appropriate.   23 

L.  A facilitated meeting between the applicant and the neighborhoods was 24 
held. The main issues discussed were building height, views, siting of the 25 
senior housing, traffic, fast-food restaurants, liquor sales, and the process. 26 
Staff received comments, which reflected these concerns, from the Cibola 27 
Loop NA, the Cottonwood Heights NA and individuals. The Cibola Loop NA is 28 
opposed to drive-up service windows.  29 

M. Housing for older persons shall have the same meaning as that term is 30 
defined in 42 USC §3607(b)(2)(c).  31 

Section 3. CONDITIONS OF APPROVAL (08EPC-40037). The Environmental 32 
Planning Commission, in recommending approval to the City Council of the 33 
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amendments to the Seven Bar Ranch Sector Development Plan, adopted the 1 
following Conditions of Approval, which are adopted by the City Council: 2 

A.  The zoning for Tract B shall be: SU-1 for C-1 Permissive Uses with No 3 
Drive-up Service Windows.  4 

B.  The associated site development plan for subdivision (08EPC-40036) 5 
shall indicate, on the site plan and in the design standards, that no drive-up 6 
service windows are allowed on Tract B.  7 

C. Housing for older persons shall have the same meaning as that term is 8 
defined in 42 USC §3607(b)(2)(c). 9 

Section 4. EFFECTIVE DATE AND PUBLICATION.  This legislation shall 10 
take effect thirty days after publication by title and general summary. 11 

Section 5. SEVERABILITY CLAUSE.  If any section, paragraph, sentence, 12 
clause, word or phrase of this resolution is for any reason held to be invalid or 13 
unenforceable by any court of competent jurisdiction, such decision shall not 14 
affect the validity of the remaining provisions of this resolution.  The Council 15 
hereby declares that it would have passed this resolution and each section, 16 
paragraph, sentence, clause, word or phrase thereof irrespective of any 17 
provisions being declared unconstitutional or otherwise invalid. 18 

 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
X:\SHARE\Legislation\Eighteen\R-148final.doc 33 
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CITY of ALBUQUERQUE 
SEVENTEENTH COUNCIL 

 
 
COUNCIL BILL NO.        R-07-184                         ENACTMENT NO.   ________________ 
 
SPONSORED BY: Michael Cadigan 

 
 

RESOLUTION 1 
SEVEN BAR RANCH SECTOR DEVELOPMENT PLAN ZONE/LAND USE MAP 2 
AMENDMENT (SECTOR DEVELOPMENT PLAN EXHIBIT 3, PORTION OF 3 
TRACT N1), 06EPC-01318 (PROJECT #1005133), FOR 17 ACRES MORE OR 4 
LESS, LOCATED AT THE NORTHWEST CORNER OF COORS BYPASS NW 5 
AND EAGLE RANCH ROAD, FROM SU-1 FOR AUTO PARK TO SU-1 FOR C-2 6 
PERMISSIVE USES. 7 

WHEREAS, the subject site is located within the boundaries of the Seven 8 
Bar Ranch Sector Development Plan; and 9 

WHEREAS, the Seven Bar Ranch Sector Development Plan established the 10 
zoning for the area; and 11 

WHEREAS, the City Council, the governing Body of the City of 12 
Albuquerque, has the authority to adopt and amend master plans for the 13 
physical development of areas with the planning and platting jurisdiction of 14 
the City as authorized by State statute, Section 3-19-3 NMSA 1978, and by its 15 
home rule powers; and 16 

WHEREAS, the City of Albuquerque adopted the Seven Bar Ranch Sector 17 
Development Plan in 1985 through Council Resolution R-309, Enactment 18 
Number 74-1985; and 19 

WHEREAS, on 16 November 2006, the Environmental Planning 20 
Commission (EPC), in its advisory role on land use and planning matters, 21 
recommends approval to the City Council an amendment to the Seven Bar 22 
Ranch Sector Development Plan Zone/Land Use Map for the subject site from 23 
SU-1 for Auto Park to SU-1 for C-2 Permissive Uses; and 24 

WHEREAS, the EPC finds that the applicant has demonstrated compliance 25 
with applicable Goals and Policies of the Master Plan (Comprehensive Plan, 26 
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West Side Strategic Plan, Seven Bar Ranch Sector Development Plan, the 1 
Facility Plan for Arroyos and the Coors Corridor Sector Development Plan); 2 
and 3 

WHEREAS, the EPC finds that the Sector Development Plan Zone/Land Use 4 
Map Amendment is justified as per the policies and criteria of R-270-1980. 5 
BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 6 
ALBUQUERQUE: 7 
 Section 1. THE SEVEN BAR RANCH SECTOR DEVELOPMENT PLAN 8 
ZONE/LAND USE MAP IS HEREBY AMENDED.  The Sector Development Plan 9 
Land Use / Zoning Map, Exhibit 3 is amended to reflect a change of zoning on 10 
an approximately 17-acre portion of Tract N1 from SU-1 for Auto Park to SU-1 11 
for C-2 Permissive Uses. The owners of the area hereby presented a properly 12 
signed application to amend the Sector Plan’s zone/land use map for the 13 
following territory, approximately 17 acres, more or less, located at the 14 
intersection of Coors Bypass NW and Eagle Ranch Road, and more 15 
particularly described as follows: 16 

A. Tract N1B2, Seven Bar Ranch. 17 
 Section 2. FINDINGS ACCEPTED.  The Council adopts the following 18 
Sector Development Plan zone/land use map amendment findings 19 
recommended by the Environmental Planning Commission on 16 November 20 
2006: 21 

1. This is a request for a Sector Development Plan map amendment from 22 
SU-1 for Auto Park to SU-1 for C-2 Permissive Uses, for Tract N1B2, 23 
Seven Bar Ranch subdivision, located on the NW corner of Coors 24 
Bypass Boulevard NW and Eagle Ranch Road NW.  The site contains 25 
approximately 17 acres and is currently vacant. 26 

2. This request is accompanied by a request for approval of a site 27 
development plan for subdivision and a site development plan for 28 
building permit (06EPC-01316 and 06EPC-01317). 29 

3. Section 14-16-4-3-C (3), Sector Development Plan Procedures, City 30 
Zoning Code, establishes that the City Council has final approval of the 31 
proposed zone map amendment within the SBRSDP area due to the 32 
fact that the subject site is larger than one block. 33 
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4. The request supports the Established Urban Goal and policies of the 1 
Comprehensive Plan in part because the requested SU-1 zone requires 2 
site development plan review by the EPC.  The proposed zoning, in 3 
conjunction with the layout and design of the subject site, with 4 
modifications as recommended by staff, will support Policies d, e, i, j, k, 5 
l, and m: 6 
a. The SU-1 zone requires site plan review and approval by the EPC, 7 

which ensures adequate screening and buffering from adjacent 8 
residential uses (Policy d). 9 

b. The requested zoning will facilitate new development on vacant 10 
land that is adjacent to existing road and utility infrastructure 11 
(Policy e). 12 

c. The requested zoning will facilitate new development and 13 
employment opportunities in close proximity to residential areas 14 
(Policy I). 15 

d. The requested zoning will facilitate new commercial development in 16 
an area with existing commercial development of a similar scale 17 
(Policy j). 18 

e. The requested zoning will facilitate new development with a site 19 
design that does not draw vehicular traffic through existing 20 
residential areas (Policy k). 21 

f. The requested zoning will facilitate new development with a quality 22 
site design that enhances its surroundings (Policies l and m). 23 

5. The request supports the Centers and Corridors Component of the 24 
Comprehensive Plan in that the requested SU-1 zone requires site 25 
development plan review by the EPC.  The proposed design of the 26 
subject site, with modifications as recommended by staff, will further 27 
the Activity Centers Goal and Policies a and c: 28 
a. The subject site and the requested zoning will allow commercial 29 

uses within an existing Regional Activity Center that is located 30 
along major roadways (Activity Centers Goal and Policy a). 31 
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b. The proposed zoning and the accompanying site development plan 1 
will locate a structure whose height, mass and volume in an 2 
existing Regional Activity Center (Activity Centers Policy c). 3 

6. The request supports the Centers and Corridors Component of the 4 
Comprehensive Plan in that the requested SU-1 zone requires site 5 
development plan review by the EPC.  The proposed design of the 6 
subject site, with modifications as recommended by staff, will support 7 
the Transportation and Transit Goal and Policies a, g, o, p and q: 8 
a. The subject site is in close proximity to an Enhanced Transit 9 

Corridor (Coors Blvd.), which through the site development plan 10 
review process necessitates pedestrian connections to and 11 
throughout the site (Transportation and Transit Goal and Policies a, 12 
g and p). 13 

b. The recommended conditions for bicycle and pedestrian amenities 14 
and roadway improvements will help bring the requests into 15 
compliance with the Transportation and Transit Goal and 16 
applicable policies g, h and i. 17 

c. The submitted Traffic Impact Study (T.I.S.) and it recommended 18 
traffic mitigation strategies will help to address peak hour demands 19 
on the circulation system while emphasizing mobility needs and 20 
choice among modes in regional and intra-city movement of people 21 
and goods (Transportation and Transit Policies o and q). 22 

d. Also, development of the proposed, popular retailer will help to 23 
mitigate the need for travel across the Rio Grande on the limited 24 
bridge system (Transportation and Transit Policy o). 25 

7. The requested SU-1 zone furthers the applicable policies of the 26 
Economic Development Goal of the Comprehensive Plan: 27 
a. The proposed zone map amendment, and accompanying site 28 

development plans for subdivision and building permit, propose a 29 
use that contribute to diversity in employment and business 30 
opportunities, as well as accommodating a range of occupation 31 
skills and salary levels on the west side where additional job 32 
opportunities are needed (Goal and policies a and c). 33 
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b. The applicant states and Planning Dept. staff agrees that the 1 
proposed Costco retailer (outside firm) and the potential space for 2 
possible development of local businesses furthers Policy b. 3 

c. The potential for gross receipts tax revenue and impact fees related 4 
to the development of the project furthers Policy e. 5 

d. Changing the zone category from the limited “Auto Park” 6 
designation to a more flexible “Permissive C-2 Uses” designation 7 
will remove an obstacle to growth management and economic 8 
development on the west side, furthering Policy f. 9 

e. Additional retail, service and employment opportunities on the 10 
subject site, in a designated Activity Center will help to balance 11 
jobs with housing and population and reduce the need to travel 12 
across the City’s limited number of bridges (Policy g). 13 

8. Comprehensive Plan, Air Quality: 14 
a. The applicant demonstrates and Planning Department staff agrees 15 

that the zone change and site development plans to allow Costco, a 16 
popular retailer, to locate on the west side will reduce automobile 17 
trips across the Rio Grande, helping to balance the land 18 
use/transportation system (Policy b). 19 

b. The subject site’s location near existing transit corridors and lines 20 
gives employees and customers an option to use alternate means 21 
of transportation (Policies d and i). 22 

9. The zone change and site development plans will further the Open 23 
Space Goal and applicable policies by improving the opportunities for 24 
connections to the Calabacillas Arroyo and its trail with a design that 25 
respects the corridor and surrounding neighborhoods (Policies c, f and 26 
h). 27 

10. The requested SU-1 zone is for a site located within the existing West 28 
Side Strategic Plan designated Regional Activity Center: 29 
a. The Requested zoning that will present an opportunity to further 30 

cluster commercial uses and to provide adequate buffering from 31 
and connections to adjacent development (Policies 1.3 and 1.4). 32 
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b. The requested SU-1 zone and the accompanying site development 1 
plan provides for pedestrian and bicycle access to this key activity 2 
area with trail access and pedestrian access between buildings on 3 
the site (Policy 1.5). 4 

c. The requested SU-1 zone will create new employment opportunities 5 
in the Seven Bar Ranch area (Policy 1.6). 6 

d. The processes for and the allowances of the requested SU-1 zone 7 
and the accompanying site development plan encourages the 8 
private sector to develop the Activity Center in line with the policies 9 
of this plan, including pedestrian connections, site and building 10 
design and transit accessibility (Policy 1.11). 11 

e. The requested SU-1 zone and the accompanying site development 12 
plan propose a development that will be in scale with pedestrians, 13 
while providing shared, off-street parking between buildings and 14 
uses along with pedestrian amenities (Policy 1.12). 15 

f. The requested SU-1 zone and the accompanying site development 16 
plan propose a development that will add to the variety of 17 
commercial uses within the Regional Activity Center (Policy 1.13). 18 

g. The subject site is accessible by major streets, transit service, 19 
pedestrian trails and sidewalks and bikeways (Policy 1.14). 20 

11. The request supports the policies for the Seven Bar Ranch Community 21 
Area of the West Side Strategic Plan (WSSP) in that the SU-1 zone 22 
requested for approval by the City Council requires site development 23 
plan review by the EPC.  The proposed design of the subject site, with 24 
modifications as recommended by staff, will support Policies 3.1, 3.3, 25 
3.5, and the WSSP Commercial Development Design Guidelines: 26 
a. The requested zoning and the accompanying site development plan 27 

proposes new, large-scale commercial development in an existing 28 
Regional Activity Center (Policy 3.1). 29 

b. The requested zoning and the accompanying site development plan 30 
will allow for connections to bicycle and pedestrian trails and 31 
linkages surrounding and within the subject site (Policy 3.3). 32 
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c. The requested zoning and the accompanying site development plan 1 
provide for sensitive site planning adjacent to the Calabacillas 2 
Arroyo (Policy 3.5). 3 

12. The request supports the policies of the Facility Plan for Arroyos (FPA) 4 
because the requested SU-1 zone requires site development plan 5 
review by the EPC.  The proposed design of the subject site, with 6 
modifications as recommended by staff, will support FPA Sections B. 7 
General Policies, Policy 5, F. Design Guidelines for Development 8 
Adjacent to Major Open Space Arroyos and Major Open Space Links, 9 
Policy 3: 10 
a. The requested zoning and the accompanying site development plan 11 

proposes uses adjacent to the Calabacillas Arroyo trail that can be 12 
a destination for people using the trails (Policy B.5). 13 

b. The requested zoning and the accompanying site development plan 14 
will provide landscaping adjacent to the arroyo (Policy F.3). 15 

c. The requested zoning and the accompanying site development plan 16 
allow for support of topsoil preservation and reseeding (Policy C.4), 17 
provision of an earth berm for parking areas adjacent to the arroyo 18 
and access to the Calabacillas Arroyo trail (Policy F.1.). 19 

13. The request supports the policies in the Coors Corridor Sector 20 
Development Plan (CCSDP), in that the SU-1 zone requested for 21 
approval by the City Council requires site development plan review by 22 
the EPC.  The proposed design of the subject site, with modifications 23 
as recommended by staff, will support Issue 4, Visual Impressions and 24 
Urban Design Overlay Zone, B. Site Planning and Architecture, Policies 25 
2, 3, and 9. 26 

14. The request supports the policies for the Seven Bar Ranch Sector 27 
Development Plan (SBRSDP) in that SU-1 zone requested for approval 28 
by the City Council requires site development plan review by the EPC.  29 
The proposed design of the subject site, with modifications as 30 
recommended by staff, will support Appendix 6, Architectural Design 31 
Guidelines, in the SBRSDP. 32 
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15. The applicant has submitted a valid justification for the zone change as 1 
per the criteria and policies of R-270-1980: 2 
a. Section A:  The request incorporates all elements of approved 3 

plans and policies and is therefore consistent with the health, 4 
safety, and general welfare of the city; 5 

b. Section B:  The current SU-1 for Auto Park zoning is an anomaly in 6 
that an auto park is a permissive use in the C-2 zone, and that the 7 
specific use characteristic of the existing zoning is a limitation on 8 
development of the site; 9 

c. Section C:  The request does not significantly conflict with 10 
applicable policies of the Comprehensive Plan, West Side Strategic 11 
Plan, Facility Plan for Arroyos, Coors Corridor Sector Development 12 
Plan, or the Seven Bar Ranch Sector Development Plan; 13 

d. Section D:  The existing, single-use SU-1 zone is counterproductive 14 
for infill development in a designated Activity Center.  The 15 
applicant has demonstrated that the new, proposed SU-1 for C-2 16 
Permissive Uses zoning will be more advantageous to the 17 
community as articulated by the citation and demonstration of 18 
compliance with a preponderance of Master Plan Goals and 19 
policies.  The proposed zoning is more advantageous to the 20 
community as articulated by the Comprehensive Plan, West Side 21 
Strategic Plan, Seven Bar Ranch Sector Development Plan, the 22 
Facility Plan for Arroyos and the Coors Corridor Sector 23 
Development Plan; 24 

e. Section E:  The request for SU-1 for C-2 Permissive Uses, as 25 
modified by staff, limits application of only C-2 permissive uses 26 
under a site development plan, and that the applicant is willing to 27 
further restrict proposed C-2 uses where it can be demonstrated 28 
that any permissive C-2 use is harmful to the area; 29 

f. Section F:  The proposed development requires no capital 30 
expenditures on the part of the City.  The applicant will be required 31 
to provide improvements for key intersections and vehicular 32 
access points throughout the area; 33 
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g. Section G:  The applicant makes no arguments for economic 1 
considerations regarding the request; 2 

h. Section H:  The subject site is already zoned for a commercial use, 3 
albeit a very limited use of auto sales; 4 

i. Section I:  The request for SU-1 zoning is a spot zone that is 5 
justified because the applicant has demonstrated realization of the 6 
Comprehensive Plan, West Side Strategic Plan, Seven Bar Ranch 7 
Sector Development Plan, the Facility Plan for Arroyos and the 8 
Coors Corridor Sector Development Plan; 9 

j. Section J:  The request is for SU-1 zoning and does not contribute 10 
to the creation of “strip zoning.” 11 

16. The applicant has held two meetings with the Paradise Hills 12 
Neighborhood Association regarding this request.  The neighborhood 13 
association has no objections to this request, and there is no known 14 
opposition to this request. 15 

Section 3.  SEVERABILITY CLAUSE.  If any section, paragraph, sentence, 16 
clause, word or phrase of this resolution is for any reason held to be invalid or 17 
unenforceable by any court of competent jurisdiction, such decision shall not 18 
affect the validity of the remaining provisions of this resolution.  The Council 19 
hereby declares that it would have passed this resolution and each section, 20 
paragraph, sentence, clause, word or phrase thereof irrespective of any 21 
provisions being declared unconstitutional or otherwise invalid. 22 
 Section 4.  EFFECTIVE DATE AND PUBLICATION.  This resolution shall 23 
take effect five days after publication by title and general summary. 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 

 X:\SHARE\Legislation\Seventeen\R-184final.doc 32 
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  CITY of ALBUQUERQUE 
SIXTEENTH COUNCIL 

 
 
COUNCIL BILL NO.    R-05-351       ENACTMENT NO.   ________________________ 
 
SPONSORED BY: Michael Cadigan, by request 
 

 
RESOLUTION  1 

AMENDING THE LAND USE MAP OF THE SEVEN BAR RANCH SECTOR 2 
DEVELOPMENT PLAN, EXHIBIT 3, TRACT MM, 05EPC 00354 AND AMENDING 3 
THE CITY’S OFFICIAL ZONE MAP FOR TRACT H, SEVEN BAR RANCH, 05EPC 4 
00353, FROM SU-1/C-2, IP & BUMPER BOATS TO SU-1/PRD FOR 14 ACRES 5 
AND SU-1/C-2 & IP FOR 2 ACRES.   6 

WHEREAS, the subject site is located on Seven Bar Loop Road NW 7 
between Cottonwood Drive and Coors Boulevard and contains approximately 8 
16 acres; and   9 

WHEREAS, the Zone Map Amendment is tied to the Sector Plan 10 
Amendment; and  11 

WHEREAS, the Council, the Governing Body of the City of Albuquerque, 12 
has the authority to adopt and amend plans for the physical development of 13 
areas within the planning and platting jurisdiction of the City authorized by 14 
statute, Section 3-19-3, NMSA 1978, and by its home rule powers; and 15 

WHEREAS, the City of Albuquerque adopted the Seven Bar Ranch Sector 16 
Development Plan in 1985 through Council Resolution R-309, Enactment 17 
Number 74-1985; and  18 

WHEREAS, the Seven Bar Ranch Sector Plan represents an intensification 19 
of commercial and residential land uses to help minimize automobile travel 20 
and to encourage a heterogeneous community appealing to a broad spectrum 21 
of desires, eventually leading to a relatively self-sufficient “community within 22 
a community”; and 23 

WHEREAS, on May 19, 2005, the Environmental Planning Commission, in 24 
its advisory role on land use and planning matters, recommended approval to 25 
the City Council of an amendment to the Seven Bar Ranch Sector 26 
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 2

Development Plan and a Zone Map Amendment to change the zoning 1 
designation on the subject site from SU-1/C-2, IP & Bumper Boats to SU-1/PRD 2 
for 14 acres and SU-1/C-2 & IP for 2 acres; and 3 

WHEREAS, the Environmental Planning Commission found that the above 4 
Sector Development Plan Amendment and Zone Map Amendment will further 5 
the applicable goals and policies of the Comprehensive Plan, the West Side 6 
Strategic Plan, the Coors Corridor Plan, and the Seven Bar Ranch Sector 7 
Development Plan, and  8 

WHEREAS, the Environmental Planning Commission found that the above 9 
Sector Plan and Zone Map Amendments are consistent with the provisions of 10 
Resolution 270-1980.  11 
BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF 12 
ALBUQUERQUE: 13 

SECTION 1.  THE SEVEN BAR RANCH SECTOR DEVELOPMENT PLAN IS 14 
HEREBY AMENDED.  The Sector Development Plan Land Use Map, Exhibit 3 is 15 
amended to reflect a change of zoning on Tract mm from SU-1/C-2, IP and 16 
Bumper Boats to SU-1/PRD on 14 acres and to SU-1/C-2 & IP on two acres. 17 
 SECTION 2.  FINDINGS ACCEPTED.  The following findings for the Sector 18 
Development Plan amendment are hereby adopted by the City Council and 19 
subject to Section 5 herein: 20 
1. This is a request to amend the Land Use Map of the Seven Bar Ranch 21 

Sector Development Plan, Exhibit 3, dated 1994, for a 16-acre portion of 22 
Tract “mm” from SU-1/C-2 & IP to SU-1/PRD (14 acres) and SU-1/C-2 & IP (2 23 
acres), located north of Cottonwood Mall between Coors Blvd. and 24 
Cottonwood Drive NW. 25 

2. The existing zoning, SU-1 for C-2 and IP, allows dwelling units as a 26 
permissive use, but limits it to a total of eight acres (City Council 27 
Enactment No. 27-1986). 28 

3. The subject request is associated with a request for a Zone Map 29 
Amendment from SU-1/C-2 & IP & Bumper Boats to SU-1/PRD and SU-1/C-2 30 
& IP and a request for approval of a site plan for subdivision for the same 31 
16-acre parcel.    The applicant proposes development of approximately 32 
434 multi-family dwelling units on the site.  The applicant requests that the 33 
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 3

codification and the issuance of a zoning certificate be contingent on final 1 
sign off of the site development plan for subdivision by the Development 2 
Review Board (DRB).  The Zoning Code allows a delay of the issuance of a 3 
zoning certificate for six months after City approval of zoning.  The 4 
Planning Director may extend this time limit up to an additional six months 5 
at the request of the applicant. 6 

4. The subject site is within a designated Major Activity Center and is located 7 
in the area designated “Established Urban” per the Comprehensive Plan.  8 
The request for SU-1/PRD zoning furthers the general goal for Established 9 
Urban Areas to encourage quality urban development that offers variety 10 
and maximum choice in housing, transportation, work areas, and life 11 
styles.  In particular, the request is consistent with Policy 5h because the 12 
zone will allow higher density housing in a designated Activity Center that 13 
has excellent access to the major street network.  The request for SU-14 
1/PRD zoning will further the goal for Activity Centers to create mixed-use 15 
developments that promote transit and pedestrian access both to and 16 
within the Activity Center.  The request will allow multi-unit housing with 17 
net densities above 30 dwelling units per acre within a designated Major 18 
Activity Center (Policies b and i, Section II.B.7, Activity Centers). 19 

5. The subject request to allow higher density housing may exacerbate 20 
overcrowding at Cibola High School based on comments from APS, 21 
thereby not respecting existing neighborhood values or resources of social 22 
concern; however, the applicant has provided evidence that the addition of 23 
students to Cibola High School will be minimal (Comprehensive Plan, 24 
Established Urban Area, Policy d). 25 

6. The subject request will allow new growth to be accommodated through 26 
development in an area where vacant land is contiguous to existing urban 27 
facilities and services, (Comprehensive Plan, Established Urban Area, 28 
Policy e). 29 

7. The subject request will allow for an intense use in an Activity Center 30 
located away from the nearest low-density residential development and 31 
buffered from those residential uses by existing commercial development 32 
(Comprehensive Plan, Activity Centers, Policy f). 33 
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8. The subject site is within the West Side Regional Center (Cottonwood Mall 1 
area) as designated per the West Side Strategic Plan (WSSP).  This 2 
Regional Center is intended to include the largest commercial and highest 3 
density development of anywhere on the West Side (Policy 3.1, WSSP).  4 
The request for SU-1/PRD zoning, pursuant to the R-3 zoning standards of 5 
the Zoning Code, will allow high-density, multifamily development that is 6 
appropriate in or near the Regional Center to encourage multi-modal 7 
transportation systems (Policies 3.2 and 3.3, WSSP). 8 

9. The applicant has indicated that approximately 30%- 40% of the units in 9 
this proposal will be one-bedroom units, 60% will be two-bedroom units 10 
and there will be no three-bedroom units.  The applicant forecasts a 11 
maximum of approximately 75 school-age children would be generated by 12 
the complex at any given time.  An apartment complex of this type is 13 
expected to generate fewer school-age children than apartment complexes 14 
that have a mix of units that include three or more bedrooms.  The 15 
proposed development would create the potential for approximately 13 16 
more school-age children than could occur with the existing zoning (WSSP 17 
Policy 2.5). 18 

10. The subject site is located within the Seven Bar Ranch Sector Development 19 
Plan (Plan) with a goal to create a self-sufficient “community within a 20 
community.”  When the Plan was proposed in 1985, the subject site was 21 
designated SU-1/R-3 to provide high-density condominiums and 22 
apartments in order to achieve this goal.  The site was rezoned to SU-1/C-2 23 
& IP by the City Council when they adopted the Plan.  Reintroduction of SU-24 
1/PRD zoning on the subject site, pursuant to the   R-3 zoning standards of 25 
the Zoning Code, will further the original intent and purpose of the Plan to 26 
create a self-sufficient, mixed-use community that will help minimize 27 
automobile travel and encourage development of a heterogeneous 28 
community (Goal 1, page 6). 29 

11. The applicant has adequately justified the request for Sector Plan 30 
Amendment pursuant to Resolution 270-1980 as follows: 31 

• The proposed zone change will contribute to the health, safety and 32 
general welfare of the City by facilitating development of a mixed 33 
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income housing development on the City’s West Side that will offer 1 
variety and choice in housing, transportation, and life styles, which is 2 
the primary goal for Established Urban Areas in the Comprehensive 3 
Plan. (Section A) 4 

• The proposed zone change will not destabilize surrounding land use 5 
and zoning since the proposed zoning is consistent with applicable 6 
goals and policies of the Comprehensive Plan, the West Side Strategic 7 
Plan, and the Seven Bar Ranch Sector Development Plan. (Section B) 8 

• The proposed zone change is not in significant conflict with adopted 9 
elements of the Comprehensive Plan, the West Side Strategic Plan or 10 
the Seven Bar Ranch Sector Development Plan and will further the 11 
preponderance of goals and policies of all three Plans to provide high-12 
density housing in designated activity centers to help minimize 13 
automobile travel and encourage development of a heterogeneous 14 
community. (Section C) 15 

• The proposed zone change is more advantageous to the community as 16 
articulated in the analysis for each ranked plan above. (Section D(3)   17 

• The proposed SU-1/PRD zone will not be harmful to adjacent property, 18 
the neighborhood or the community per Section E because this zone 19 
requires EPC approval of a site development plan with specific design 20 
requirements to ensure compatible design with adjacent properties; but, 21 
the proposed use may create additional stress on already overcrowded 22 
High school in the community, however, a new high school is proposed 23 
in the area for 2007. 24 

• The proposed change does not require any major or unprogrammed 25 
capital expenditures by the City (Section F). 26 

• The cost of land or other economic considerations pertaining to the 27 
applicant is not a determining factor for the proposed change (Section 28 
G). 29 

• The site’s location on a collector or major street is not in itself the only 30 
justification for the proposed apartment zoning (Section H). 31 

• The proposed SU-1/PRD zoning is considered a “spot” zone because it 32 
is different from surrounding zoning.  However, this spot zone is 33 
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justified because it will facilitate development of a mixed-use Activity 1 
Center as recommended in the Comprehensive Plan, the West Side 2 
Strategic Plan, and the Seven Bar Ranch Sector Plan (Section I(1). 3 

12. A preliminary Air Quality Impact Analysis (AQIA) is required for this sector 4 
development plan amendment per Zoning Code Section 14-16-3-14.  A 5 
preliminary AQIA was submitted to the Environmental Health Department 6 
on May 6, 2005. 7 

13. Notification has been provided as per City Ordinance.  No public comments 8 
have been received regarding this request.  There is no known 9 
neighborhood or other opposition to this request. 10 
SECTION 3.  THE OFFICIAL ZONE MAP IS HEREBY AMENDED.  The Zone 11 

Map is amended to reflect a change of zoning on Tract H, Seven Bar Ranch 12 
from SU-1/C-2, IP and Bumper Boats to SU-1/PRD on 14 acres and to SU-1/C-2 13 
& IP on two acres. 14 
 SECTION 4.  FINDINGS ACCEPTED.  The following findings for the Zone Map 15 
Amendment are hereby adopted by the City Council and subject to Section 5 16 
herein: 17 
1. This is a request for a Zone Map Amendment from SU-1/C-2 & IP and 18 

Bumper Boats to SU-1/ PRD and SU-1/C-2 & IP for approximately 16 acres 19 
located north of Cottonwood Mall between Coors Blvd. and Cottonwood 20 
Drive NW. 21 

2. The existing zoning, SU-1 for C-2 and IP, allows dwelling units as a 22 
permissive use, but limits it to a total of eight acres (City Council 23 
Enactment No. 27-1986).  An application for SU-1 zoning requires a plan 24 
that includes, at a minimum, all of the elements of a site plan for 25 
subdivision, which the applicant has provided. 26 

3. The applicant requests that the codification and the issuance of a zoning 27 
certificate be contingent on final sign off of the site plan for subdivision by 28 
the Development Review Board (DRB).  The Zoning Code allows a delay of 29 
the issuance of a zoning certificate for six months after City approval of 30 
zoning.  The Planning Director may extend this time limit up to an 31 
additional six months at the request of the applicant. 32 
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4. The subject site is within a designated Major Activity Center and is located 1 
in the area designated “Established Urban” per the Comprehensive Plan.  2 
The request for SU-1/PRD zoning furthers the general goal for Established 3 
Urban Areas to encourage quality urban development that offers variety 4 
and maximum choice in housing, transportation, work areas, and life 5 
styles.  In particular, the request is consistent with Policy 5h because the 6 
zone will allow higher density housing in a designated Activity Center that 7 
has excellent access to the major street network.  The request for SU-8 
1/PRD zoning will further the goal for Activity Centers to create mixed-use 9 
developments that promote transit and pedestrian access both to and 10 
within the Activity Center.  The request will allow multi-unit housing with 11 
net densities above 30 dwelling units per acre within a designated Major 12 
Activity Center (Policies b and i, Section II.B.7, Activity Centers). 13 

5. The subject request to allow higher density housing may exacerbate 14 
overcrowding at Cibola High School based on comments from APS, 15 
thereby not respecting existing neighborhood values or resources of social 16 
concern; however, the applicant has provided evidence that the addition of 17 
students to Cibola High School will be minimal (Comprehensive Plan, 18 
Established Urban Area, Policy d). 19 

6. The subject request will allow new growth to be accommodated through 20 
development in an area where vacant land is contiguous to existing urban 21 
facilities and services (Comprehensive Plan, Established Urban Area, 22 
Policy e). 23 

7. The subject request will allow for an intense use in an Activity Center 24 
located away from the nearest low-density residential development and 25 
buffered from those residential uses by existing commercial development 26 
(Comprehensive Plan, Activity Centers, Policy f). 27 

8. The subject site is within the West Side Regional Center (Cottonwood Mall 28 
area) as designated per the West Side Strategic Plan (WSSP).  This 29 
Regional Center is intended to include the largest commercial and highest 30 
density development of anywhere on the West Side (Policy 3.1, WSSP).  31 
The request for SU-1/PRD zoning, pursuant to the R-3 zoning standards of 32 
the Zoning Code, will allow high-density, multifamily development that is 33 
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 8

appropriate in or near the Regional Center to encourage multi-modal 1 
transportation systems (Policies 3.2 and 3.3, WSSP).    2 

9. The applicant has indicated that approximately 30% - 40% of the units in 3 
this proposal will be one-bedroom units, 60% will be two-bedroom units 4 
and there will be no three-bedroom units.  The applicant forecasts a 5 
maximum of approximately 75 school-age children would be generated by 6 
the complex at any given time.  An apartment complex of this type is 7 
expected to generate fewer school-age children than apartment complexes 8 
that have a mix of units that include three or more bedrooms.  The 9 
proposed development would create the potential for approximately 13 10 
more school-age children than could occur with the existing zoning (WSSP 11 
Policy 2.5). 12 

10. The subject site is located within the Seven Bar Ranch Sector Development 13 
Plan (Plan) with a goal to create a self-sufficient “community within a 14 
community.”  When the Plan was proposed in 1985, the subject site was 15 
designated SU-1/R-3 to provide high-density condominiums and 16 
apartments in order to achieve this goal.  The site was rezoned to SU-1/C-2 17 
& IP by the City Council when they adopted the Plan.  Reintroduction of SU-18 
1/PRD zoning on the subject site, pursuant to the R-3 zoning standards of 19 
the Zoning Code, will further the original intent and purpose of the Plan to 20 
create a self-sufficient, mixed-use community that will help minimize 21 
automobile travel and encourage development of a heterogeneous 22 
community (Goal 1, page 6). 23 

11. The applicant has adequately justified the request for Zone Map 24 
Amendment pursuant to Resolution 270-1980 as follows: 25 

• The proposed zone change will contribute to the health, safety and 26 
general welfare of the City by facilitating development of a mixed 27 
income housing development on the City’s West Side that will offer 28 
variety and choice in housing, transportation, and life styles, which is 29 
the primary goal for Established Urban Areas in the Comprehensive 30 
Plan. (Policy A) 31 

• The proposed zone change will not destabilize surrounding land use 32 
and zoning since the proposed zoning is consistent with applicable 33 
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goals and policies of the Comprehensive Plan, the West Side Strategic 1 
Plan, and the Seven Bar Ranch Sector Development Plan. (Policy B) 2 

• The proposed zone change is not in significant conflict with adopted 3 
elements of the Comprehensive Plan, the West Side Strategic Plan or 4 
the Seven Bar Ranch Sector Development Plan and will further the 5 
preponderance of goals and policies of all three Plans to provide high-6 
density housing in designated activity centers to help minimize 7 
automobile travel and encourage development of a heterogeneous 8 
community. (Policy C) 9 

• The proposed zone change is more advantageous to the community as 10 
articulated in the analysis for each ranked plan above. (Policy D)   11 

• The proposed SU-1/PRD zone will not be harmful to adjacent property, 12 
the neighborhood or the community per Policy E because this zone 13 
requires EPC approval of a site development plan with specific design 14 
requirements to ensure compatible design with adjacent properties; but, 15 
the proposed use may create additional stress on already overcrowded 16 
High school in the community, however, a new high school is proposed 17 
in the area for 2007. 18 

• The proposed change does not require any major or unprogrammed 19 
capital expenditures by the City (Section F). 20 

• The cost of land or other economic considerations pertaining to the 21 
applicant is not a determining factor for the proposed change (Section 22 
G). 23 

• The site’s location on a collector or major street is not in itself the only 24 
justification for the proposed apartment zoning (Section H). 25 

• The proposed SU-1/PRD zoning is considered a “spot” zone because it 26 
is different from surrounding zoning.  However, this spot zone is 27 
justified because it will facilitate development of a mixed-use Activity 28 
Center as recommended in the Comprehensive Plan, the West Side 29 
Strategic Plan, and the Seven Bar Ranch Sector Plan (Section I(1). 30 

12. Notification has been provided as per City Ordinance.  No public 31 
comments have been received regarding this request.  There is no known 32 
neighborhood or other opposition to this request. 33 
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SECTION 5. For 20 years from the date the first rent-paying occupant 1 
takes possession of a rental unit at the site, the following restrictions shall 2 
apply to the six-acre “Tract 1” as shown on the Site Development Plan for 3 
Subdivision submitted to the City by the Applicant in 05EPC-00352 (and 4 
depicted on page 77 of the Council record): 5 

  (a) Each of the occupied Units of the six-acre “Tract 1” shall be 6 
occupied by at least one person who is 55 years of age or older; 7 

  (b) No occupant of any occupied Unit shall be under the age of 19 8 
years except as provided below; 9 

  (c) Applicant shall publish and adhere to policies and procedures that 10 
demonstrate Applicant’s intent to operate the six-acre tract as housing for 11 
persons 55 years old or older; 12 

  (d)  Applicant shall comply with rules and regulations issued by the 13 
United States Department of Housing and Urban Development for verification 14 
of occupancy and ages of occupants through reliable and regular surveys and 15 
affidavits; 16 

  (e) Occupants of the Units are permitted to have temporary occupants 17 
under the age of 19 years for no more than a cumulative total of 90 days out of 18 
any 12-month period; 19 

  (f) The Applicant shall establish and enforce occupancy requirements 20 
and restrictions consistent with this Section; and 21 

  (g)  Within 30 days following a written request from the City, the 22 
Applicant shall provide to the City written confirmation of compliance with the 23 
foregoing. 24 

SECTION 6.  EFFECTIVE DATE AND PUBLICATION.  This legislation shall 25 
take effect ninety days after publication by title and general summary. 26 

SECTION 7.  SEVERABILITY CLAUSE.  If any section, paragraph, sentence, 27 
clause, word or phrase of this resolution is for any reason held to be invalid or 28 
unenforceable by any court of competent jurisdiction, such decision shall not 29 
affect the validity of the remaining provisions of this resolution.  The Council 30 
hereby declares that it would have passed this resolution and each section, 31 
paragraph, sentence, clause, word or phrase thereof irrespective of any 32 
provisions being declared unconstitutional or otherwise invalid. 33 
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