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CITY OF ALBUQUERQUE 
Albuquerque, New Mexico 

Planning Department 
 
 
 
 

 

Mayor Timothy M. Keller 
 

INTER-OFFICE MEMORANDUM October 22, 2021 
 

TO: Cynthia D. Borrego, President, City Council 

Alan Varela  
FROM: Alan Varela, Interim Planning Director Alan Varela (Oct 25, 2021 13:00 MDT) 

 

SUBJECT:   AC-21-13, PR-2020-004595, SD-2021-00111, VA-2021-00216: JAG Planning & 

Zoning, agent for 505 Solutions, appeals the decision of the Development Review Board 

(DRB) to deny a site plan and sidewalk waiver for all or a portion of Parcels A & 8 and 

Parcels 1 & 3, Lands of Albuquerque Ranch Estates & Lands of Albuquerque Academy 

zoned R-1D, located on Walkerway St. NE between Spain Rd. NE and Academy Rd. NE 

containing approximately 4.650 acre(s). (E-22) 

 
REQUEST 

This is an appeal of the DRB decision to deny a Preliminary Plat and Sidewalk Waiver for the above 

referenced property, an approximately 4.6-acre site located at Walker Way between Spain Road and 

Academy Boulevard NE. The subject site is zoned R-1D, Single-Family Zone District. 

 

The appeal was received on September 2nd, 2021, within the 15-day appeal period. 

 

The applicant proposes to subdivide the existing three lots and three parcels into eleven lots and two 

tracts, grant private access, private drainage, and public water and sewer easement on Tract A; a 

private drainage easement on Tract B; a 10-foot private pedestrian access easement; and a 10-foot 

public utility easement. The request included a request for a DRB-Waiver to not build a sidewalk 

along the northern and eastern sides of Walker Way. 

 

BACKGROUND 

 

The EPC approved a zone change of the 4.7-acre site from PD (Planned Development) to R-1-D 

(Residential-Single Family) on February 18, 2021 (Record page 338.) The site is part of the 

Albuquerque Estates subdivision which has private streets. The Albuquerque Estates Subdivision is 

accessed from the south through the streets of the Peppertree Royal Oak subdivision which has public 

streets. Specifically, Royal Oak transitions from a public road to a private street near a private street 

gate that is one-lot south of the subject parcel. 
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The Plat sheets for the subdivision recorded starting in February 1993 and shown through 2001 

establish the ‘private way’ and states the following in Plat Notes: 

 

All access easements shall be used for conveyance of private storm water drainage, vehicular and 

pedestrian traffic. Primary Maintenance responsibility of access easements rest with the 

Homeowners Association. Secondary maintenance of access easements rest with the owner of the 

lot encumbered by the easements.” (Emphasis added. See Record pages 58-66.) 

 

This Plat note is for a general vehicular easement that does not appear to be a restricted easement 

with a gate. 

 

The Plat note above remains on the Plat recorded with the County Clerk in April 2001. The private 

access easement for Royal Oak shows as an “Existing 33.61’ Private Access Easement (11/28/1994).” 

(Record page 66.) 

 

Currently, there are 13 residences who access their property through the gate; that number would 

almost double to 24 with the proposed replat. 

 

A pre-application meeting was held for the re-plat request via Zoom on May 24, 2021. Three 

members of the Peppertree Royal Oak Residents Association and five adjacent residents were in 

attendance. The meeting notes record concerns regarding: driveways blocked by cars waiting for gate 

access; construction vehicles blocking the adjacent driveways; and increased congestion around the 

gate entrance/exit area. Possible solutions were considered and the applicant’s agent agreed to follow 

up on some of those suggestions.  (Record Page 139). 

 

The DRB received the application for a Preliminary Plat and Sidewalk Waiver and the application 

was reviewed according to the 2019 version of the IDO. The first meeting was on June 30th, 2021 and 

a decision was deferred. Subsequent meetings were held on July 28th, August 11th, August 18th, 2021. 

 

The residents who live just outside the gate expressed the most pronounced concerns at the DRB 

meetings and in emails. (Record pages 425, 435, 437, 498-500, and 509.) Testimony from those 

residents identified these problems: 

 

• Resident vehicles block mailboxes and driveways while waiting at the key pad for the gates 

to open. 

• Non-resident and commercial vehicles sometimes parking at the gate when they cannot get 

the gate to open. 

• Non-resident and commercial vehicles arriving at the gate and are unable to get through 

the gate, would then attempt to turnaround on a narrow street and run a risk of hitting other 

vehicles or various appurtenances located on the adjacent properties. 

 

At the August 18th DRB meeting, many homeowners inside the gate gave testimony that they wanted 

to keep the gate in place. 
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DRB DECISION 

 

At the fourth and final meeting on August 18th, the DRB failed to reach consensus of all members 

resulting in a denial of the request. The Chair and the Transportation member voted to deny the 

request for a Preliminary Plat because the only access for the new subdivision would be via a private 

gate that lacked the required turnaround. The gate with no turnaround and the resulting stub street, 

are not compliant with current standards of the IDO and DPM, and the applicant did not present a 

remedy for compliance. 

 

The DRB denied the accompanying Sidewalk Waiver because the waiver was not relevant without 

the platting action approval. 

 

APPEAL 

 

The appeal procedures are found in IDO section 6-4(V). The appellant is the agent for the applicant 

who has standing pursuant to IDO 6-4(V)(2)(a). The IDO states the criteria for appeal below: 

 

The criteria for review of an appeal shall be whether the decision-making body made one of the 

following errors: 

 

6-4(V)(4)(a) The decision-making body or the prior appeal body acted fraudulently, 

arbitrarily, or capriciously. 

 

6-4(V)(4)(b) The decision being appealed is not supported by substantial evidence. 

 

6-4(V)(4)(c) The decision-making body or the prior appeal body erred in applying the 

requirements of this IDO (or a plan, policy, or regulation referenced in the review and 

decision-making criteria for the type of decision being appealed). 

 

1.  The appellant states that the DRB acted arbitrarily or capriciously in denying the plat 

because the DRB Transportation member changed positions from meeting to meeting. 

Further, the appellant asserts that the gate was initially recognized as not owned by the 

applicant and the gate was “grandfathered in”. 

 

Staff Response: The application was reviewed at meetings on June 30th, July 28th, August 11th, 

and August 18th.  The applicant and staff were not able to produce evidence that the gate was 

legally permitted. If the gate was not legally permitted at the time of construction, then the gate 

would be a ‘non-compliant’ site feature. ‘Non-compliant’ site features are different from ‘non-

conforming’ site features because ‘non-compliant’ site features have no right to remain under the 

IDO. Therefore, the DRB did not consider the gate to be a ‘non-conforming’ site feature that was 

‘grandfathered in.’ 

 

The DRB Transportation representative did not change positions from meeting to meeting, rather 

she gained in understanding of the existing conditions and worked to problem-solve for the 

substandard gate. At the June 30, 2021 meeting, the Transportation Engineer stated: 

 

“…There is an existing condition that is not really within the applicant’s control. 

They have provided a turnaround within their own property, which I know doesn’t resolve 
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the problem that’s stated. However, they have met the requirements for turnaround within 

their own property.” (Record Page 443 ‘Wolfenbarger’.) 

 

The City Engineer entered the DRB conversation at that point and clarified that the existing 

condition was not adequate: 

 

“…look at a possibility…definitely keeping that gate open during the day, and for just 

having an access for folks to be able to turn around within the gated area…” (Record Page 

444 ‘Biazar’.) 

 

The Transportation comments given to the applicant for each DRB meeting were often written as 

questions asking the applicant to consider a remedy to deal with the substandard turning radius at 

the gate; using ‘no parking signage’ near the gate; considering keeping the gate open during 

daytime hours (when most service vehicles would be visiting homes in the neighborhood); and 

widening the gate. 

 

In the final comments for August 18th DRB meeting--when the applicant had left the substandard 

gate and turnaround unaddressed--the Transportation DRB member asked the applicant which 

option they wanted to use to address the need for a turnaround at the gate and that an action was 

needed prior to DRB approval.  (Record pages 454, 466, 474, and 484.) 

 

Throughout this review and comment period, the DRB Transportation member was problem 

solving and exploring options with the applicant. The comments are not ‘a changing position’ and 

were not arbitrary or capricious. Comments may evolve over time as clearly stated on the DRB 

Transportation comments sheet: “If revised information is submitted, additional comments may 

be provided by Transportation Development.” It is also appropriate for the DRB Transportation 

member to hear and consider information from the Pre-Application Meeting where alternative 

solutions were recommended (Record Page 139) and testimony from the public in a DRB meeting. 

A DRB member may appropriately use that information to further inform comments on the 

application. 

 
 

2. The appellant states that the DRB decision is not supported by substantial evidence. The 

appellant cites the Fire Marshall approval of the preliminary plat as contradicting evidence. 

The appellant states that there is no vehicle backup problem based on a neighbor posting a 

camera and recording cars at the gate on nine different days. 

 

Staff Response: The DRB decision is based on a review of the application under the 2019 IDO 

and is based on substantial evidence. The Notice of Decision for the site plan (SD-2021-00111) 

denial addresses the fact that the action is a ‘subdivision’ which triggers review and decision 

criteria of 2019 IDO, §6-6(L)(3)(b) which requires that the application fully comply with the IDO 

and DPM provisions. The Notice of Decision, Finding #5 points out the specific provisions that 

are non-compliant: 

 

“Specifically, in their comments memo dated August 17, 2021, Planning noted 

that 2019 IDO, §5-3(E)(1)(b) of the IDO requires “Streets shall be designed to the 

standards of the DPM.” Further, that 2019 IDO, §5-3(E)(1)(b) does not allow a stub 

street longer than 150 feet and that the existing condition with the gate creates a stub 

street longer than 150 feet. And finally, the Design Process Manual (DPM) § 7- 
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4(J)(7) requires that private gates have a turnaround to keep vehicles from standing 

in or backing into the ROW. “ 

 

The Notice of Decision further explains why the Sidewalk Waiver (VA-2021-00216) was 

denied: 

 

“This Waiver needs to be tied to a Plat or Site Plan action, therefore approval of the 

Waiver is contingent on approval of the Preliminary Plat (which the DRB denied).” 

 

The Fire Marshall’s approval is required for a replat, yet the Fire Marshall approval is one of 

approximately fifteen approvals that must be obtained for the plat. The Fire Marshall wrote: 

“Meet requirements for hydrant and access…approved plans.” (Record page 48). The remainder 

of the approvals needed are all six DRB members, multiple utility companies, and the City 

Surveyor. 

 

An approval from one of the required signers does not obligate another signer to offer their 

approval. In no case do outside signers, such as the Fire Marshall, replace the required DRB 

member approvals of a Preliminary Plat. 

 

The applicant’s evidence from a camera of activity at the gate (Record page 67) cannot be 

verified and is not considered in the review and decision criteria set forth in the IDO. 

 

3. The appellant states that the DRB erred in applying the requirements of the IDO and DPM 

regarding stub street and turnarounds at private gates. 

 

Staff Response: The DRB did not err in its application of the IDO and DPM regarding the stub 

streets and the existing gate. The applicant is re-platting to increase the number of lots on the 

subject parcels. Royal Oak Street is the only access point to the proposed lots. The gate on Royal 

Oak is substandard in terms of not having a turnaround. The substandard feature results in vehicles, 

particularly large vehicles, who cannot open the gate to then turn around in unsafe ways, including 

using private homeowner driveways or backing up down a long street. 

 

Although the gate and street in question are not on the applicant’s property, they are the integral 

accessway to the three existing lots and to the future eleven lots. Royal Oak is effectively a 373- 

foot stub street that ends at a gate without any turnaround. Royal Oak is only about 34 feet wide 

at that location. The DPM, in contrast requires that that gates must have a turnaround at least 96 

feet in diameter or a ‘T’ configuration and stub streets be no longer than 150 feet. The applicant 

presented a subdivision layout to the DRB that did not meet DPM standards. 

 

The replat of the parcels in this application trigger the IDO requirement that ‘development’ is 

subject to all provisions of the IDO and the associated DPM. Specifically, the DPM requires 

that private gates have a turnaround to keep vehicles from standing in or backing into the 

ROW. The following provisions of the IDO require subdivision action to conform to IDO and 

DPM Standards. 

 
A. The application meets the IDO definitions of subdivide and subdivision triggering the 

requirements for a subdivision of land. The applicant is re-dividing land into two parts for 

future transfer of ownership. 

                                                              002                            
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(1) “Subdivide 

To divide or re-divide (sometimes referred to as “replat”) land into 2 or 

more parts or to consolidate 2 or more lots by whatever means to 

facilitate the present or future conveyance or other transfer of incidents 

of ownership or use.” (IDO, § 7-1, Definitions, p. 560) 

 

The applicant is re-platting the parcels for future conveyance or other incidents of 

ownership or use and therefore triggers the requirements of a subdivision of land, 

including turnarounds at a private gate. 

 
(2) “Subdivision 

1. The process of subdividing land into 2 or more lots or parcels for purposes 

of sale or development. 

(IDO, § 7-1, Definitions, p. 560) 

 
B. The IDO Section 14-16-6-6(L)(3) ‘Review and Decision Criteria’ for a Subdivision of Land- 

Major requires compliance with the IDO, DPM, and other adopted City regulations: 

 
6-6(L)(3) Review and Decision Criteria 

6-6(L)(3)(b) An application for a Preliminary Plat shall be approved 

if it complies with all applicable provisions of this 

IDO, the DPM, other adopted City regulations, and any 

conditions specifically applied to development of the 

property in a prior permit or approval affecting the 

property. 

 

 
The DPM requires the following: 

 
 

 

In sum, the replat application requires that the gate access configuration or any stub streets be 

compliant with the DPM. Therefore, the DRB did not err in applying the IDO and DPM to 

this request. 

 
 

4. The appellant claims that the gate is ‘grandfathered in,’ and, therefore, can be left as is. 
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Staff Response: The gate has not been clearly established as a ‘non-conforming’ site feature; 
 

it may be a ‘non-compliant’ site feature. In either case, when the property owners engage in a 

re-plat action, the gate and turnaround must be brought into compliance with the current DPM 

standards. If evidence were presented that the gate is a ‘nonconforming’ site feature, the IDO 

§6-6(C)(1) states: “Nonconforming site features may not be expanded.” Any change to lot 

configurations to increase the number of lots and/or to allow for the transfer of ownership of 

the lots, would expand the gate nonconformity to more lots and the future lot owners. 

 

When property owners make changes to existing subdivisions, those subdivision streets, 

sidewalks, gates, access points need to be brought up to the current standards. The IDO §1- 

7(B)(2)(e) gives the City Engineer authority to approve infrastructure improvements on approved 

lots: 

 

   “All infrastructure improvements, including but not limited to 

sidewalks, curb and gutter, pavement, storm drain system, water 

and sewer, and any other improvements required by the City 

Engineer, have been constructed within easements or in the public 

right-of-way.” (Emphasis added.) 

 

This statement of the authority of the City Engineer applies equally to private easements and public 

rights-of-way. The City Engineer informed the applicant’s agents on many occasions that the gate 

and turnaround needed to be brought into compliance with current standards. (Record pages 552- 

564.) 

 

It is the duty of the applicant to resolve the issues that are relevant to their development or replat. 

The applicant was offered suggestions from the City Engineer regarding a possible gate 

configuration that was compliant with the DPM. (Record page 554-555.) This configuration was 

not offered as a requirement, rather it was intended to help the applicant consider possible 

solutions. 

 

Other solutions are also possible, but do not appear to have been pursued by the applicant. A key 

solution area involves Lot 8 that is inside the gate and has a driveway to the west of Royal Oak. 

Mr. Kattenhorn, owner of Lot 8, 12414 Walkerway Street NE, testified at the August 18th DRB 

meeting that he was open to being financially compensated for a change that could be made in the 

area that would involve his property.  (Record page 354.) 

 

5. The appellant asserts that only a Traffic Impact Study (TIS) can require improvements not 

immediately on the subject parcel and that, since only the Traffic Scoping Form (TSF) was 

required, only changes on the subject parcel can be required. 

 

Staff Response: The TIS and Traffic Scoping Form (TSF) have the predominant function of 

determining the additional number of trips that a project will generate and how those trips will be 

distributed on the main transportation network. 

 

A TSF was required for this replat (Record page 84-85) because the project generates at least 10 

trips during the AM or PM peak hour.  (DPM 7-5(C)(1). (Record page 71.) 
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The DPM Part 7-5(B)(1) Traffic Scoping Form (TSF) (Record Page 69) gives two purposes for 

the TSF and one of the purposes is: 

 

1. “To allow the Traffic Engineer to identify reasonable modifications that can be made to site 

plans that support the function of the transportation system and ensure safe and efficient access to 

and from the site to the adjacent roadway.” 

 

The appellant is incorrect in stating that a TIS is required for the traffic engineer to require that 

DPM provisions be followed for the safe functioning of a private gate and turnaround which is the 

only access for the subject parcels. 

 

The DRB decision is supported by substantial evidence. The turnaround and street configuration 

in the DPM are in place for safety reasons. The turnaround space allows drivers of vehicles who 

approach the gate, but are unable to proceed through the gate, to safely turn around. 

 

CONCLUSION 

 

The DRB review of this case was not arbitrary or capricious, and the DRB reviewed this case in a 

manner consistent with the review of other cases. The DRB decision is supported by substantial 

evidence as laid out in the Notice of Decision and the DRB comments. The DRB correctly applied 

the provisions of the IDO and DPM with regard to a subdivision re-plat, stub streets, and turnarounds 

for private gates. 
 

 

 

Jolene Wolfley, Chair 

Development Review Board 

Planning Department 
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PLANNING DEPARTMENT 
DEVELOPMENT SERVICES DIVISION 
600 2nd Street NW, Ground Floor, 87102 
P.O. Box 1293, Albuquerque, NM  87103 
Office (505) 924-3946     
 
 

OFFICIAL NOTIFICATION OF DECISION 
 

   
 
 
 

505 Solutions LLC 
6012 Royal Oak St. NE 
Albuquerque, NM 87111 
 

Project #PR-2020-004595 
 Application#  
SD-2021-00111 PRELIMINARY PLAT  
VA-2021-00216 SIDEWALK WAIVER  
 

  
LEGAL DESCRIPTION:  

All or a portion of PARCELS A & B AND PARCELS 1 
& 3, LANDS OF ALBUQUERQUE RANCH ESTATES 
& LANDS OF ALBUQUERQUE ACADEMY zoned    
R-1D, located on WALKERWAY ST. NE between 
SPAIN RD NE and ACADEMY RD NE containing 
approximately 4.650 acre(s). (E-22) 

 
 
On August 18, 2021, the Development Review Board (DRB) held a public meeting concerning 
the above referenced applications and denied the requests, based on the following Findings:  
 
SD-2021-00111 – PRELIMINARY PLAT 

1. This proposed Preliminary and Final Plat subdivides 3 existing lots and 3 parcels into 
11 lots and 2 tracts on a parcel 4.649 acres in size.  The plat would grant a private 
access, private drainage, and public water and sewer easement on Tract A; a private 
drainage easement on Tract B; a 10-foot private pedestrian access easement; and a 
10-foot public utility easement.  

2. The request meets the definition of subdivision: “To divide or re-divide (sometimes 
referred to as “replat”) land into 2 or more parts or to consolidate 2 or more lots by 
whatever means to facilitate the present or future conveyance or other transfer of 
incidents of ownership or use.” (2019 IDO, § 7-1, Definitions, p. 560) 

3. The subdivision is of ‘Land-Major’ for which the review and decision criteria require 
compliance with the IDO, DPM, and other adopted City regulations.                                  
(2019 IDO, §6-6-(L)(3))  
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Official Notice of Decision 
Project PR-2020-004595 Applications# SD-2021-00111, VA-2021-00216 
Page 2 of 3 

 
 

4. Based on Finding #5 (see below), Transportation and Planning did not support the 
request. The DRB is a consensus board and requires agreement from all members to 
approve requests. 
 

5. Transportation and Planning noted in their comment memos and through testimony 
at the DRB hearings for the Preliminary Plat that the proposed replat of the parcels 
on the application site triggers 2019 IDO, §6-6(L)(3)(b) of the IDO and that the 
application did not fully comply with the IDO and DPM.  Specifically, in their 
comments memo dated August 17, 2021, Planning noted that 2019 IDO, §5-3(E)(1)(b) 
of the IDO requires “Streets shall be designed to the standards of the DPM.” Further, 
that 2019 IDO, §5-3(E)(1)(b) does not allow a stub street longer than 150 feet and 
that the existing condition with the gate creates a stub street longer than 150 feet.  
And finally, the Design Process Manual (DPM) § 7-4(J)(7) requires that private gates 
have a turnaround to keep vehicles from standing in or backing into the ROW. These 
specifically noted IDO and DPM requirements are part of an existing condition for the 
subdivision that must be brought to current IDO and DPM standards in order for a 
new Preliminary Plat to be approved.  Therefore the Preliminary Plat did not meet 
the Transportation and Planning requirements.   
 

VA-2021-00216 – SIDEWALK WAIVER 
1. This is a Waiver from the requirement(s) to construct sidewalks in the areas of the 

application site as identified on the Sidewalk Exhibit on file.  
2. Based on Finding #3 (see below), Planning did not support the request. The DRB is a 

consensus board and requires agreement from all members to approve requests. 
3. This Waiver needs to be tied to a Plat or Site Plan action, therefore approval of the 

Waiver is contingent on approval of the Preliminary Plat (which the DRB denied).  
 
 
 

APPEAL:  Per Table 6-1-1 of the IDO, a Preliminary Plat and Sidewalk Waiver (Waiver – DRB) may be appealed. 
If you wish to appeal this decision, you must do so within 15 days of the DRB’s decision or by SEPTEMBER 2, 
2021.  The date of the DRB’s decision is not included in the 15-day period for filing an appeal, and if the 15th 
day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline for filing the 
appeal.     
 
For more information regarding the appeal process, please refer to Section 14-16-6-4(V) of the Integrated 
Development Ordinance (IDO).  Appeals should be submitted via email to PLNDRS@CABQ.GOV (if files are  
less than 9MB in size). Files larger than 9MB can be sent to PLNDRS@CABQ.GOV using 
https://wetransfer.com.  A Non-Refundable filing fee will be calculated and you will receive instructions 
about paying the fee online. 
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Sincerely, 

 
 

 
Jolene Wolfley  
DRB Chair 

 
 
JW/jr 
 
JAG Planning and Zoning LLC, PO BOX 7857, Albuquerque, NM 87194 
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CU-92571744Customer NO:

Reference NO: SD-2021-00111

PO BOX 7857JAG PLANNING & ZONING JUANITA GARCIA &
ANDREW GARCIA

CITY OF ALBUQUERQUE
INVOICE

AmountDescriptionDate

$815.00Application Fee6/04/21

$50.00Facilitated Meeting Fee6/04/21

$220.00Per Lot Application Fee ($20 x Lots)6/04/21

$10.00Posted Sign Fee6/04/21

$75.00Published Notice Fee6/04/21

6/04/21 Total due for this invoice:Due Date: $1,170.00

1.   Online with a credit card:   http://posse.cabq.gov/posse/pub/lms/Default.aspx

2.    In person: Plaza Del Sol, 600 2nd St. NW, Albuquerque, NM 87102

Options to pay your Invoice:

City of Albuquerque

CU-92571744Customer NO:

JAG PLANNING & ZONING JUANITA
GARCIA & ANDREW GARCIA
PO BOX 7857
ALBUQUERQUE, NM  87194

$1,170.00

SD-2021-00111Reference NO:

6/04/21

Amount Due:

Date:

Albuquerque, NM 87103

PO Box 1293

PLEASE RETURN THE BOTTOM PORTION OF THIS INVOICE NOTICE WITH PAYMENT

Payment Code: 130

130 0000SD202100111001006142136279248000000000001170000CU92571744175



CU-92571744Customer NO:

Reference NO: VA-2021-00216

PO BOX 7857JAG PLANNING & ZONING JUANITA GARCIA &
ANDREW GARCIA

CITY OF ALBUQUERQUE
INVOICE

AmountDescriptionDate

$275.00Application Fee6/04/21

$50.00Facilitated Meeting Fee6/04/21

6/04/21 Total due for this invoice:Due Date: $325.00

1.   Online with a credit card:   http://posse.cabq.gov/posse/pub/lms/Default.aspx

2.    In person: Plaza Del Sol, 600 2nd St. NW, Albuquerque, NM 87102

Options to pay your Invoice:

City of Albuquerque

CU-92571744Customer NO:

JAG PLANNING & ZONING JUANITA
GARCIA & ANDREW GARCIA
PO BOX 7857
ALBUQUERQUE, NM  87194

$325.00

VA-2021-00216Reference NO:

6/04/21

Amount Due:

Date:

Albuquerque, NM 87103

PO Box 1293

PLEASE RETURN THE BOTTOM PORTION OF THIS INVOICE NOTICE WITH PAYMENT

Payment Code: 130

130 0000VA202100216001025467136279835000000000000325000CU92571744176
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M I N U T E S

August 18, 2021
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Project Number PR-2020-004595
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SD-2021-00111 - Preliminary Plat
VA-2021-00216- Sidewalk Waiver

Agenda Item 5
Project Number PR-2020-004595

Applications:
SD-2021-00122 - Vacation of Public Easement (7')

SD-2021-00123 - Vacation of Private Easement (15')
SD-2021-00124 - Vacation of Private Easement (20')
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Jolene Wolfley, Chair
Jeanne Wolfenbarger, Transportation
Blaine Carter, Water Authority
Ernest Armijo, Hydrology
Vincent Montano, Code Enforcement
Cheryl Somerfeldt, Parks and Rec 

STAFF:

Maggie Gould, Planning Manager
Jay Rodenbeck, Senior Planner
Shahab Biazar, City Engineer
Nicole Sanchez, DRB Attorney
Angela Gomez, Hearing Monitor
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CHAIR WOLFLEY:  We're going to resume the August 18th meeting of 
the development review board.  We are going to take Items 4 and 5 
on the agenda together.  They are for Project 2020-4595.  The 
applications are SD-2020-111, preliminary plat; VA 2021-216, 
sidewalk waiver; 2021-122, vacation of public easement, 7 foot; 
SD-2021-123, vacation of private easement, 15 foot; and 
SD-2021-124, vacation of private easement, 20-foot waterline.

The applicant is 505 Solutions, LLC, the location is Walkerway 
Street, Northeast between Spain and Academy.  And I just kind of 
want to remind our Zoom audience that what we'll do first is 
listen to the applicant team.  And they'll be giving us an update 
on the project and all these applications.

At that point, then, I will go find out who is here that would 
like to you give public comments, and we will get you all 
recorded and ready to go.  First up will be the applicant team, 
represented by JAG Planning & Zoning.

Ms. Garcia, good morning.

MS. GARCIA:  Good morning, Madam Chair. 

CHAIR WOLFLEY:  Okay.  Go ahead and give me your firm address, 
and I'll swear you in. 

MS. GARCIA:  Thank you.  My name is Juanita Garcia and I'm with 
JAG Planning & Zoning.  My address is P.O. Box 7857, Albuquerque, 
New Mexico, 87194.

CHAIR WOLFLEY:  Thank you.  Ms. Garcia, do you swear or affirm to 
tell the truth? 

MS. GARCIA:  I do.

CHAIR WOLFLEY:  Okay.  And is there anyone else from your team 
that I should bring into the record? 

MS. GARCIA:  Madam Chair, we have Robert Fierro with us today, 
who is the engineer on the project.  However, he is not going to 
present anything.  He is just going to be available in case there 
are any questions.  

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  Thank you.  

CHAIR WOLFLEY:  Okay.  Let's go ahead with an update from you. 

MS. GARCIA:  Sure.  Thank you.

So since we did not receive comments regarding the infrastructure 
list or notes on the plat, we believe our modifications to the 
application addressing these matters have been resolved.

We also resolved the matter regarding the mature stand of trees, 
and the applicant will consider preserving the southernmost tree 
at the entry to our subdivision during the grading of the site.  
However, you know, we do need to be mindful of the grade and the 
grading plan that was approved.  But all of that will be taken 
into consideration during the grading phase of the project.

So really the only item left standing is the entry to the 
subdivision gate at Albuquerque Ranch Estates.  And so the 
applicant is unable to make modifications to the gate, the entry 
area or the gate openings since the area is actually on a 
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different piece of property and is not part of this plat.

So we did submit s supplementary packet last week that identified 
the pertinent sections of the DPM that relates to our response.

First is Part 5-1(F) of the DPM, which references the plat 
boundary lines.  The plat -- 

CHAIR WOLFLEY:  Okay.  Ms. Garcia.

MS. GARCIA:  Yes.

CHAIR WOLFLEY:  If you could pause one second.  I think 
Mr. Rodenbeck is trying to bring up your letter, and that would 
help me, so...

MS. GARCIA:  Sounds great.  So this would be towards the end of 
the packet, Mr. Rodenbeck.  I believe it's like the last section, 
if you want to scroll.

MR. RODENBECK:  This is Jay Rodenbeck.  I'm at the end here.

MS. GARCIA:  Okay. .

MR. RODENBECK:  There's another -- maybe it's this supplemental 
here.  There's two supplementals where you see -- I think this is 
just plats.

MS. GARCIA:  Oh, yes.  Well, Mr. Rodenbeck, there was a Part 1 
and a Part 2.  It was a pretty big --

MR. RODENBECK:  Yes. 

MS. GARCIA:  So I believe it's in the last portion of part 2.

MR. RODENBECK:  Oh, last portion of Part 2.  Thank you. 

MS. GARCIA:  Mm-hmm.

MR. RODENBECK:  Okay.  This is Jay Rodenbeck.  This looks like 
the DPM (inaudible).

MS. GARCIA:  Yes.  Thank you.

MR. RODENBECK:  Am I going to a -- this is Jay Rodenbeck.  Am I 
going to a letter or --

MS. GARCIA:  No, Mr. Rodenbeck.  It's just -- it's the next page, 
actually.

MR. RODENBECK:  Sorry? 

MS. GARCIA:  I'm sorry.  The previous page.

MR. RODENBECK:  Previous page.  Okay. 

MS. GARCIA:  Previous page.  Sorry.  Previous page.  Okay.  Thank 
you.

So, Madam Chair, Members of the Board, this is -- this is a 
section of the IDO -- sorry -- the DPM that identifies what the 
plat boundary lines are for a particular plat.  And it was 
displayed a little bit ago in terms of what our boundary lines 
are.

And so our boundary does not go beyond what is owned, controlled 
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by the applicant.  And so -- so we just want to reference that.

The next -- the next section is the next page, Mr. Rodenbeck, 
which is Article 75 of the DPM, which is outside the process and 
requirements associated with traffic studies.

So when we submitted the preliminary plat application, we were 
required to submit a traffic scoping form.  The DPM indicates 
that a traffic scoping form has two purposes.  One is to allow 
the traffic engineer to identify reasonable modifications that 
can be made to support the function of the transportation system 
and ensure safe and efficient access to and from the site to the 
adjacent roadway.

The second is to determine if the site's impact will meet the 
threshold requiring a traffic study, impact study.  So the 
completed traffic scoping form did not warrant a TIS, which 
typically triggers the need for any off-site improvements to 
mitigate any traffic concerns.  Yet, the applicant is being asked 
to make off-site modifications to address possible concerns that 
were not substantiated by any study and for property that is 
outside of the plat boundary and not owned by the applicant.

Furthermore, most of the additional traffic we -- will have gate 
access and will not have to wait at the gate to enter Albuquerque 
Ranch Estates.

So the next part is -- I want to go to the section regarding 
plats, Mr. Rodenbeck.  And I believe this is part -- I'm not sure 
if it's the beginning of this part, or at the end of Part 1.  So 
if you can go to the beginning of this part at the very, very top 
of this section.  Keep going all the way up to the top.  If you 
can keep scrolling up to the very top?  

MR. RODENBECK:  This is Jay Rodenbeck.  You wanted me to go to 
Page 1 of the submittal?  

MS. GARCIA:  No, no.  This is -- this is exactly this section.  
So if you can -- so these are the plats that I kind of want to 
reference.

MR. RODENBECK:  Oh, okay. 

MS. GARCIA:  So if you can -- going up to -- let me stop you 
where...

MR. RODENBECK:  Yeah.  I'm just keep going. 

MS. GARCIA:  Okay.  It's right before this plat.  So this is the 
plat that I'm -- first plat that I'm going to be referring to.

So the approved subdivision plats that were submitted in the 
supplemental packet identifies three plat approvals that relate 
to the applicant's position.

So this is the first subdivision approval, which is DRB 92342, 
which outlines all of Albuquerque Ranch Estates, including the 
area of where the existing subdivision gate is located.

Okay.  So if you can scroll down some more, Mr. Rodenbeck, 
please.  Keep going past this plat to this plat.  

So this plat here is the second -- the second subdivision 
approval is DRB 94311, 311, which outlines four -- four lots, one 
of which includes the -- the lot that contains the entry gate.  
And one of the lots is also the lot that -- that the applicant 
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currently owned.

And so the applicant provided a copy of the roadway as built, 
identified -- which identified a wall and a keyed entry into the 
subdivision with this particular plat.  So our argument is that 
this particular plat included the area, included the tract that 
in -- that addresses the entryway.  And -- and so we just wanted 
to highlight that.

So the next plat, if -- I believe it's the next plat, 
Mr. Rodenbeck.  So this is -- this is the third subdivision plat 
that was approved, and this is under Project Number 1001094, 
which was approved to split one lot into two.  And the second lot 
created within this particular plat includes the area of where 
the gate is located.

And so we mention these plats to highlight the opportunities of 
when the city could have required the property owners that were 
associated with the land that contains the gate to make any sort 
of modifications or improvements to mitigate any traffic 
concerns.

So our position is that since this plat here addresses the area 
of where the entry gate is, this would have been an opportunity 
to say something needs to be widened, something needs to be done 
to address this particular issue.

So we also submitted, Madam Chair, Members of the Board, aerial 
maps of the subdivision known as Albuquerque Ranch Estates.  And 
I -- I do believe it's further down this packet.  I can't 
remember if it's in packet one.

MR. RODENBECK:  This is Jay -- yeah.  This is Jay Rodenbeck.  
Just please confirm that.  I believe it's on Packet 2.  Here we 
go.  This is Jay Rodenbeck.  I got the aerials pulled up.

MS. GARCIA:  Yes, thank you.

So just, Madam Chair, Members of the Board, the applicant was 
able to obtain -- purchase aerial maps, showing the area.  I'm 
hoping we can maybe rotate this one clockwise.  If you'll see, in 
1982, Albuquerque Ranch Estates appeared to be a larger tract of 
land, something similar to what North Albuquerque Acres looks 
like, and it actually had access to Tramway over the years.

But after development of Tramway, development of the surrounding 
subdivision, the property owner, it appears, was -- you know, 
was -- access to Tramway was removed to the site.

So if you can move further back -- or further down to the next 
photo.  This is just showing the other years.  So next year would 
be 1992, which shows -- sorry, 1991, which shows the entry gate.  
It's not very clear.  It's hard to see exactly, but it appears 
that the entryway is similar to -- similar to what -- the way 
it's designed or the way it looks now.  And then moving down to 
the next year -- 

CHAIR WOLFLEY:  Ms. Garcia, this is Chair Wolfley.

MS. GARCIA:  Mm-hmm.  

CHAIR WOLFLEY:  Go back to 1991.  Because I think what you're 
stating is that there's a gate on this photo.  Are you able to 
identify what you're referring to? 

MS. GARCIA:  Well, Madam Chair, that is the thing.  I've tried to 
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look through it, with a magnifying glass.

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  I could not see the gate, but it does appear as the 
gate is there.  The entry to that area appears to be similar to 
what it's like now.

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  Okay?  Okay.  Thank you.  

And then just moving on, it just shows other years, again, 
similar design of the -- of that roadway, of that area.  Again, 
it's hard to tell exactly if the gate is there.  But the 
configuration of that whole entryway appears to be consistent 
with how it looks now.

Again, and this is 1996.  There was a 2001 plat that could have 
addressed this issue if there was a concern regarding that 
entryway.

And then moving on I think to the last year, 2005.  And so this 
is a more recent year, which, again, is -- is hard to tell 
whether or not the gate was actually there.  But the 
configuration is very much the same in terms of how it's 
configured now.

So we just want to state that we appreciate all the hard work 
that was done on this application, including that of city staff, 
NMDOT staff, AMAFCA staff to help address all the concerns of the 
DRB members and members of the public.

However, specifically in regard to the subdivision gate for the 
Albuquerque Ranch Estates, the applicant cannot legally make 
modifications to a piece of property that is not owned and 
controlled by the applicant.  And we respectfully ask that the 
DRB make a determination on these applications based on our 
comments.  And we stand for any questions.  

CHAIR WOLFLEY:  Thank you very much, Ms. Garcia.  That was 
helpful.  And it looks like you've done a lot of work there.

Okay.  At this point, it's time for public comment.  And I want 
to get us organized well this morning.  So if you would like to 
speak on this application at Walkerway Street between pain and 
Academy, if you could please raise your hand now.  And as I 
mention you, if you can identify if you're speaking for yourself 
or if you're speaking -- if you have a role are neighborhood 
association or homeowners association, if you can identify what 
that role is.  Sometimes people are authorized to speak for more 
than themselves.

So, Jay, can you stop sharing your screen for just a second so I 
can see what we have.

Okay.  I see nine people wishing to speak.  Would you unmute 
yourself, if you're speaking for a homeowners association or a 
neighborhood association.  Okay.  I don't see that anyone is.

All right.  So right now, I have 12 people who have raised their 
hands.  What I'm going to encourage you to do, especially if 
you've been here before, is realize testimony that's already been 
given, and try to focus your testimony on the items that are 
under discussion today and that maybe haven't been given 
previously.  That would be very helpful.
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And I'm going to ask each of you to keep your comments to two 
minutes.  There's 12 of you, and so that will take a bit of time.  
And we do still have quite a few items to discuss this morning.

So let's see, I'm going to go ahead and start with tie -- and so 
with each of you, I need you to give your name, your address, and 
then I will swear you in.  And then you can begin your two 
minutes.

So tie, thank you go ahead and introduce yourself.  And you'll 
need to unmute.  If you can turn on your video at that moment, 
it's very helpful.  

MR. KATTENHORN:  Madam Chair, are you available?  

CHAIR WOLFLEY:  Yes, I am 

MR. KATTENHORN:  Okay.  My name is Ty Kattenhorn, your Honor.  I 
live at 12414 Walkerway Street, Northeast.

The reason -- the purpose for my -- 

CHAIR WOLFLEY:  Mr. -- 

MR. KATTENHORN:  -- call is simple.

CHAIR WOLFLEY:  I'm sorry.  

MR. KATTENHORN:  I see that the -- 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. KATTENHORN:  -- people on this call -- 

CHAIR WOLFLEY:  I need you to -- 

MR. KATTENHORN:  Yes, I do.

CHAIR WOLFLEY:  Thank you, sir.  So you swear to tell the truth.  
Go ahead with your comments.  

MR. KATTENHORN:  Yes.  The gate -- the reason I'm calling, I see 
people on this call like Mrs. Estrada and Watkins and Hanks and 
the city and 505 solutions.  I just want to bring up one simple 
fact that I am a private homeowner.  That gate and the street 
where you enter into Albuquerque Ranch Estates is not a public 
road.  It's not a private road.  But that is private property 
that sets on my property.

And I don't -- I don't see why this is an issue at this point, 
because it's private property, not public, not a private road.  
But private property that sets on all my property.

And I don't know how anybody can make any changes on it without 
financially compensating me for it.  And if -- if we need to do 
that, I'd be happy to discuss that issue at the time.  But I just 
needed to point that out.  Thank you very much. 

CHAIR WOLFLEY:  Okay.  Thank you.  And I just wanted to clarify, 
Mr. -- what was your last name again?  

MR. KATTENHORN:  Kattenhorn.

CHAIR WOLFLEY:  Kattenhorn.  Are you saying that you own the 
gate, that you own the street?  
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MR. KATTENHORN:  Yes.

CHAIR WOLFLEY:  Okay.  And how is that, sir?  

MR. KATTENHORN:  So I might -- so if you look at the plot of 
my -- well, actually, if you look at the land of my home, almost 
all that road is shared -- that entire road is shared between me 
and a portion of it to Mr. Oschwald on the other side.  That is 
on our property.  

And I would be happy to provide the -- the documents to our 
property ownership to show you where that line goes out to.  But 
all that land sets upon my property and Mr. Oschwald's property. 

CHAIR WOLFLEY:  Okay.  Can you identify your property on the 
plat, on the screen?  Are you, like, about four -- 

MR. KATTENHORN:  Yes.  If you -- 

CHAIR WOLFLEY:  Well. 

MR. KATTENHORN:  If you -- if you -- if -- if you look at the -- 
one of the very first plots that was kind of highlighted, as you 
enter the gate, you enter into my property.  

CHAIR WOLFLEY:  And are you on the left -- 

MR. KATTENHORN:  And there's a long wall.

CHAIR WOLFLEY:  -- or right?  If I'm driving in through the 
gate -- 

MR. KATTENHORN:  The left.

CHAIR WOLFLEY:  -- are you on the left or right?  You're on the 
left. 

MR. KATTENHORN:  On the left, west side of the road.

CHAIR WOLFLEY:  Okay.  So all right.  I just -- okay.  

MR. KATTENHORN:  So you are driving on our -- our private 
property as you drive into that gate, and that is owned by the 
Kattenhorn family and the Oschwald family.

CHAIR WOLFLEY:  Okay.  Thank you.  And is that street and gate 
under the control of a homeowners association?  

MR. KATTENHORN:  I -- I -- I don't know who -- I mean, obviously 
the homeowners association will -- we've done some maintenance on 
the road, but it is -- I don't know how to answer the question 
whose under control. 

CHAIR WOLFLEY:  Okay.  

MR. KATTENHORN:  But it is, it's my property -- my personal 
private property.

CHAIR WOLFLEY:  Okay.  Thank you.  We're going to go ahead and go 
to our next speaker, Rachel Bevan.  Okay.  

MS. BEVAN:  Morning.  Rachel Bevan, 5719 Lost Dutchman Street, 
Albuquerque, New Mexico.  And I swear to tell the truth.

CHAIR WOLFLEY:  Okay.  
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MS. BEVAN:  I am one of the 505 owners, and I'm here in support.  
And if you have any questions, I'm a here to answer them.  

CHAIR WOLFLEY:  Okay.  All right.  Thank you.

Let's go ahead and continue, Thomas Colbert. 

MR. COLBERT:  Yes, this is Thomas Colbert, 12415 Walkerway 
Street, Northeast.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MR. COLBERT:  I do.

CHAIR WOLFLEY:  Okay.  Go ahead. 

MR. COLBERT:  So I am a property owner within Albuquerque Ranch 
Estates, and I m own the portion of my road that extends to the 
median.  It's not on the gate path, further down on Walkerway.  
And since it is my property, I do not -- I have no desire to 
allow full access to the public, because it's my property.  It is 
not a private road, to the my private property, and I own my side 
of the road all the way to half of the median.  And that's 
actually how the plot lines are done throughout the Albuquerque 
Ranch Estates.  But we actually do own the road individually.

CHAIR WOLFLEY:  Interesting.  Okay.  And are you -- like, as you 
enter the gate, are you the lot to the right of the gate?  Is 
that what you're saying?  

MR. COLBERT:  No.  I'm further down the road.  But if we're 
using -- 

CHAIR WOLFLEY:  Oh, okay. 

MR. COLBERT:  If we're using my property as turnaround or as 
access to public just to walk through, then that is something I 
do not desire.  I -- I value the security of my home, and 
especially the safety of my little children, much more than I 
desire to leave that gate open.  

CHAIR WOLFLEY:  Okay.  All right. 

MR. COLBERT:  Because I do feel it puts my family at risk.  
Because my kids are used to playing in these roads, and it's been 
a very safe community, and leaving that gate open will -- will 
put my kids at risk.

CHAIR WOLFLEY:  Okay.  So -- all right.  Thank you, Mr. Colbert.  
Let's go to --

MR. COLBERT:  Thank you, Madam Chair. 

CHAIR WOLFLEY:  Let's go to Pat Melloy. 

MR. MELLOY:  Hello.  My name is Pat Melloy.  I live 10910 
San Francisco Road, Northeast.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MR. MELLOY:  I do.

CHAIR WOLFLEY:  Okay.  Please go ahead. 

MR. MELLOY:  I'm a -- I'm a partner in 505 and I'm here to 
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support the subdivision.  Also I want to make it clear that we 
don't own the property where the gate is, so we cannot make any 
changes to it.

CHAIR WOLFLEY:  Okay.  Thank you, sir.

Let me go to Mark and Trina.  If the one of you that wants to 
speak could identify yourself. 

MR. KNISKERN:  My name is Mark Kniskern.  I live at 12400 
Walkerway.  And I swear to tell the truth.

CHAIR WOLFLEY:  Okay.  Thank you.  I'm sorry.  I'm a few notes.  
Go ahead with your comments. 

MR. KNISKERN:  Yes, so I also live in Albuquerque Ranch Estates, 
and I will not allow 505 Solutions to modify our gate, any of the 
hours of the gate or the function of the gate.  If they do so, I 
will be significantly impacted as a homeowner inside of ARE by 
that change.

I paid to live in a gated community, I paid a premium to live in 
a gated community.  My property value would be impacted by it.  
And as well as the cost of my insurance for public traffic on my 
private streets.  Thank you.

CHAIR WOLFLEY:  Thank you, sir.

Dixie Hanks. 

MS. HANKS:  Hi.  My name is Dixie Hanks.  I live at 5917 Royal 
Oak Street, Northeast, which is just outside the gate, on the 
southwest said side.  I swear to tell the truth.

CHAIR WOLFLEY:  Go ahead with your comments.

MS. HANKS:  I would like to comment that as changes have been 
made and permitted inside of Albuquerque Ranch Estates, there's 
never been any notification to the residents outside.  There have 
been some verbal notices when Mr. McKay was still living.  But 
I've lived here since December 1997, and the entrance has always 
been there.  The gate was not closed, if there was a gate.  And I 
really can't remember if there was or was not a gate.  But the 
gate was not closed.

And there was no access point for a closed gate because that had 
to come -- started out through my property and then had to be dug 
up through the street in front of my property.

And my concern is not what's going on inside the gate.  It's what 
will happen right outside the gate and the impact of construction 
for the next several years ago when this property is being 
developed.

We're happy to see it developed.  That's fine.  We're just 
concerned about the traffic.  And that's it.  

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Hanks.

Leslie Colbert. 

MS. COLBERT:  Yes, ma'am, this is Leslie Colbert at 12415 
Walkerway Street, Northeast, and I swear to tell the truth.

CHAIR WOLFLEY:  Go ahead.
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MS. COLBERT:  I also want to speak -- my husband spoke earlier 
and he discussed, you know, the safety of the children, but also 
the liability is what I wanted to mention of -- because it's our 
private property, having, you know, access to that, to the 
public.  And I stand with the other neighbors in not wishing 
that -- because 505 doesn't own that land, they don't have the 
ability to change the gate structure as it is.  And so that's 
just what I wanted to state today. 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Colbert. 

MS. COLBERT:  Thank you.  

CHAIR WOLFLEY:  Let's see.  Bill. 

MR. NICHOLSON:  Good morning, Madam Chair.  This is William 
Nicholson.  I live at 12401 with my wife and two kids, and I 
swear to tell the truth.

CHAIR WOLFLEY:  Please go ahead.  

MR. NICHOLSON:  I just want to echo everybody's else's 
sentiments, the Colberts the Kattenhorns, the Kniskerns, and 
everybody else that's come in after us.

We're excited for the 505 construction, but they do bring up 
excellent points on safety and the liability concerns within the 
community.

As a federal agent, I'm well aware of investigating similar 
matters.  And the safety and security of this community was the 
reason why we chose this community and these people.  And I have 
no doubt that all the neighborhood concerns will be addressed.

I don't foresee any issues.  We've never had any issues with 
backing up in the streets or anything like that.  All of the 
workers who are supposed to be given access to the area are given 
reasonable access.  So I just wanted to state that.

Thank you, Madam Chair.  

CHAIR WOLFLEY:  Thank you.

Jim Oschwald. 

MR. OSCHWALD:  Thank you, Madam Chair.  This is Jim Oschwald.  I 
am a resident 12500 McKay Way, Northeast, and I do swear -- 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  Okay.  

MR. OSCHWALD:  -- swear and affirm to tell the truth, yes, ma'am.

CHAIR WOLFLEY:  Please go ahead. 

MR. OSCHWALD:  I just wanted to add to all of the positive 
comments that have come from Albuquerque Ranch Estates, reaffirm 
that we are in way related to or tied to the 505 solutions nor 
are we responsible to them.

This is private property.  I own the property on the right side 
of the gate, across from the Kattenhorns.  That is indeed my 
property, the road.  I own one-half of that.  I effectively own 
one-half of the gate.  I also own one-half of the street outside 
of the gate up and to the control box, which is -- if you go down 
to that red line, it runs east/west.  Yep, that's approximately 
the property line that we own to.
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So effectively, we've created a queuing space for a car on our 
property to get into the gate.  We have done extensive photo and 
camera monitoring of that area outside the gate and have found 
the backups of which have been discussed previously.  

Further, we have discussed internally the importance of 
maintaining the gate and the life of the gate and the potential 
that construction crews will -- will cycle that gate more often 
than necessary.  We have agreed internally that we will at times 
that we choose, keep that gate open during the day for 
construction crews coming and going.  

But we will not be directed by the city, unless the city wants to 
take responsibility for the streets, and that includes the 
liability for those streets.  We will control the access to that 
gate and to our private property.

Thank you, Madam Chair. 

CHAIR WOLFLEY:  Thank you, Mr. Oschwald.

Sue and Mike, can you give us your name and address.  

MR. CONNOR:  Yes.  Michael and Susan Connor.  We live at 12512 
McKay Way, Northeast, next door to Mr. Oschwald, who just spoke.

We are private homeowners, private property owners within the 
Albuquerque Ranch Estates, and we do own half of McKay Way out in 
front of our house.

And we -- we're very happy with what the Solutions 505 are 
wanting to do, but I do not want them making modifications to my 
private property in here.

Also, I support the gate relative to the security it provides.  
At one time, when Mr. McKay was alive, they did leave the gate 
open during the day and we were broken into in another home, so 
we started closing the gate all the time at that time and haven't 
had a problem since then.

I, too, am concerned about the liability of the cars and people 
in vehicles walking through private property and liability 
associated with that.  I support Mr. Oschwald and Ty's concern 
about the gate being on their property.  And we basically -- 
they're very nice to work with us and to consult with us relative 
to that gate.

So thank you very much.

CHAIR WOLFLEY:  Okay.  Thank you.

Vicky Estrada-Bustillo. 

MS. ESTRADA-BUSTILLO:  Good afternoon, Madam Chair.  Sorry.  Let 
me get my screen on here.  I'm at 5912 Royal Oak Street.  And I 
swear to tell the truth.

CHAIR WOLFLEY:  Go ahead.

MS. ESTRADA-BUSTILLO:  It's a very sad day for me to hear about 
our neighbors sort of -- basically dismissing the safety concerns 
we have outside of the gated community.  

A few things I would want to point out.  One, the traffic flow 
study that was done by JAG was done on a Tuesday, Wednesday, 
Thursday, in the summertime when people are on vacation.  We have 
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multiple -- we see multiple teenagers racing out of the gated 
community on the weekends, and so if the traffic flow, if that's 
a reason to not consider things, I really would question the 
timing and how that was done.

Two, the reason to address this now is because we're having a lot 
more traffic coming in and out with these proposed 11 houses.  
And I can tell you I moved into this neighborhood in 2006.  The 
gate was there but it was left open all the time, at least during 
the day, so we did not have this issue.  And the stub length 
requirement for the street with the turnaround was not 
(inaudible) in violation.  Once they started keeping it closed 
all the time, that's when we had the issue.

With all due respect to Mr. Oschwald and the camera view, our 
concern is not right where the code is put in and cars enter.  
It's that vehicles that are -- have workers going in and 
different repair, maintenance, et cetera, groups going in end up 
parking not right where the camera is, but right by our -- by our 
houses where there are trees that they get shade.

Now, I'm sorry they do not believe us.  But we have seen many 
times, people, construction crews or other groups, that all the 
cars don't go in.  They leave their cars parked, they all get in 
the vehicle and they go in.  We all have had that experience.  
Chris talked to that last time around.  So that's our reality.

And then I guess the fourth question I would have about this gate 
and street ownership, we did contact the city about getting proof 
of the permit for the gate and the gate that the Kattenhorns, I'm 
learning today, own.  There was no such permit and that was not 
under their address or name as owning the gate.

So our concern still remains.  There's no turnaround and our side 
of that gate, which is the requirement necessary when you have a 
stub length that is more than 150 feet.  And so that is still in 
violation and not addressed. 

Thank you.

CHAIR WOLFLEY:  Okay.  Thank you.

Andrea Lutes. 

MS. LUTES:  Yes, ma'am.  My name is Andrea Lutes.  I live at 
12408 Walkerway Street, Northeast.  And I swear to tell the 
truth.  

CHAIR WOLFLEY:  Thank you.  Go ahead. 

MS. LUTES:  So I would just like to echo my neighbors in terms of 
the concern for general safety and liability.  I have several 
small children.  They play outside.  And an increase in public 
traffic not only increases my liability but puts my children at 
risk.  That would just be the point that I would wish to make to 
this committee.

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Lutes.

Okay.  Is there any other member of the public -- this is the 
public comment time, so if you want to make public comments, this 
is your time, and we're about to wrap it up.  So please identify 
yourself now if you've not had a chance and would like to make 
public comment.

Okay.  Ms. Gould or Mr. Rodenbeck, do you see anyone we've 
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missed?  I've been keeping track of the names, so I don't -- on 
my own, I don't think I've missed anyone, but -- 

MR. DIXON:  Madam chairman.  

CHAIR WOLFLEY:  -- speak up if I've missed you.  Go ahead, sir. 

MR. DIXON:  Yes.  This is Todd Dixon.  I live at 12416 Walkerway 
Street.  And I swear to tell the truth.  

CHAIR WOLFLEY:  Thank you.  Go ahead, Mr. Dixon. 

MR. DIXON:  I am in solidarity with the members of ARE.  And when 
we moved into this community, it was very important that we had a 
gated, safe community.  It has been that when the gate has been 
closed.  When this gate is open, it's going to open it up to the 
public, and it has been my concern about the safety and break-in 
in the neighborhood.  I'm in solidarity with ARE.  Thank you.  

CHAIR WOLFLEY:  Okay.  Thank you, sir.  And what I'd like --

MS. COLBERT:  Madam Chair. 

CHAIR WOLFLEY:  Go ahead, ma'am. 

MS. COLBERT:  Yes.  This is Leslie Colbert, there's a lady on the 
phone (inaudible) -- 

CHAIR WOLFLEY:  Have you spoken, Ms. Colbert? 

MS. COLBERT:  I have.  She just -- can you give directions on how 
to unmute a phone.  I don't know her -- someone is wanting to 
speak and it -- 

CHAIR WOLFLEY:  Is it --

MS. COLBERT:  Okay.  

CHAIR WOLFLEY:  Is it star 6?  Have them try star 6, and please 
speak up, Jay or Maggie, if you -- I think I can hear someone.  

MS. SJOSTROM:  Hi there.

CHAIR WOLFLEY:  Hi there.  

MS. SJOSTROM:  Can you hear me?  

CHAIR WOLFLEY:  Can you please give us your name and address?  

MS. SJOSTROM:  Yeah, my name is Robin Sjostrom.  I live at 12405 
Walkerway Street, and I swear to tell the truth.

CHAIR WOLFLEY:  Thank you.  Go ahead, ma'am.  

MS. SJOSTROM:  Hi.  So I agree with the neighbors that have 
spoken within Albuquerque Ranch Estates.  I also have four 
children.  It's a safety concern and property value issue for us.

We are not open to any revision in the gate or to our private 
property that would leave us liable to public access.

Thank you.

CHAIR WOLFLEY:  Okay.  Thank you, ma'am.

Okay.  Once again, last call for anyone who wants to give 
comment, public comment on this case, this application.
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All right.  Now we're leaving public comment, and we will go 
to -- well, actually, we'll go to -- first I'm going to have an 
agent respond to the public comment, and that would be 
Ms. Garcia.  And then we will go to board comments, and I will 
likely make an introductory comment on that.

So, Ms. Garcia, did you want to respond to any of the public 
comment that you heard? 

MS. GARCIA:  Yes, Madam Chair.  I -- I guess I want to address -- 
and this is something I have not talked to the applicant about.  
But this is something that is part of the infrastructure list.  
The infrastructure list requires that we provide "No Parking" 
signs just north of the gate.

Given the fact that we are now talking about placing "No Parking" 
signs on the area just north of the gate, this would impact those 
property owners directly.  And there, again, with the same 
arguments that we've had before, we do not believe. 

UNIDENTIFIED MALE:  Yeah.  

UNIDENTIFIED FEMALE:  Ae you still -- I didn't -- I didn't get on 
the meeting.

UNIDENTIFIED MALE:  I'm on it still.

CHAIR WOLFLEY:  Okay.  Everyone needs --

UNIDENTIFIED MALE:  I'm listening to JAG right now.  

CHAIR WOLFLEY:  You need -- okay.  Please put yourself on mute.  
Sometimes you don't realize that you're not on mute, and so we're 
getting some interference.  So I'll give you a second.  Just 
everyone check and make sure you've got a mic with a red 
cross-out that shows you're on mute.

Okay.  Go ahead, Ms. Garcia. 

MS. GARCIA:  Okay.  Thank you, Madam Chair.  

So I just hadn't thought about it until there was testimony from 
the owners, the property owners directly north of the gate.  And 
so these "No Parking" signs that are identified on the 
infrastructure list will be on their property.  Of course it will 
impact parking they may have.  I don't know what sort of parking 
exists in that area from time to time.  So I just want to address 
that issue and -- and state that, you know, the applicant has no 
problems putting in signage on public right-of-way.  But the "No 
Parking" signs that are listed on the infrastructure list, you 
know, was just -- I just thought about the fact that this is -- 
this is on private property and I do not believe that we really 
have the authority to do that.

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.

I'm going to ask everyone who has spoken, if you could possibly 
lower your hand and that will kind of help me know that I've 
already talked to you.

And, Mr. Rodenbeck, thank you.  One thing I'd like to do as 
chair, before we get into DRB comments, is talk about what 
actions trigger other actions.  And these are comments that we 
provided to the applicant.  And I'm going to share them with 
everyone publicly now.
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I think I have the wrong -- let's see.  Okay.  So there is an 
existing condition in this area where many of the folks that have 
spoken on Walkerway are referring to where they have their homes 
and there is a gate.  And the city is not asking that that 
existing condition be changed.  That's not how this all began.

Instead, how this began is that the owner of these other lots, 
that Ms. Garcia is representing, the 505 Solutions, the owner of 
those lots has put in an application to the city to replat, and 
I'm sure you're all aware of this, but to replat and make the 
lots into 11.

So when you replat land within the City of Albuquerque, you are 
subdividing, you're creating a new subdivision, and that is a 
subdivision of land that requires compliance with the IDO, DPM, 
and other adopted city regulations.

And we have review criteria that we must follow when we're 
subdividing land in the city, and that review criteria is 
highlighted here in red, that all applicable provisions of this 
IDO and the DPM and other city regulations must be followed.

So here are some of those regulations.  The IDO requires that 
streets be designed to the standards of the DPM, which is the 
Design Process Manual.  It's a more specific technical manual on 
street design.  The IDO, once again, is our integrated 
development ordinance, or our zoning ordinance.

And one other provision from the IDO that I want to highlight is 
that where allowed, where a stub street is allowed, it's limited 
to 150 feet in length.  And this is all related to being able to 
successfully move through these areas safely.

And then the Design Process Manual requires -- in this section, 
it refers to entrance and gate requirements for private ways and 
streets.  So all gated communities must include a turnaround for 
visitors at the gate so that the vehicle does not stand or back 
into the city right-of-way.  Where a single gate is provided, the 
minimum width shall be 20 feet.  Additional entrance and gate 
requirements maybe required by the fire marshal.

So these are the requirements that the DRB must follow when 
someone comes in with a request to subdivide land, which is what 
is currently before us.  And so we don't have the ability to not 
follow those requirements.  We're required to follow those 
requirements.  And so what is tricky in this situation is that 
the gate is affecting both -- those of you who already have land 
in a subdivision that's not being subdivided, and then it's we 
have a request for further subdivide land on the east side of 
this Albuquerque Estates.  Also affected are the people who live 
to the south who are affected when there is no turnaround.  

And so I just want to emphasize that as you're talking about 
wanting to maintain the existing conditions, those can be 
maintained.  But if someone is requesting to subdivide the 
property, then all of the requirements related to subdivision of 
land must be met.

And so it's the applicant's obligation if there's a disagreement 
about the gate or something like that, who wants the gate, who 
wants a gate open, that's going to be part of their burden as a 
subdivider to resolve those issues.  And unfortunately, we don't 
have a good resolution.  As many of you are saying you want the 
gate to stay exactly the way it is.  And it's incumbent upon the 
applicant to determine how to make the IDO requirements met and 
also make something that's agreeable to the property owners that 
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are affected.

With that, I'd like to go to the water authority for comment. 

MR. CARTER:  Thank you, Madam Chair.  This is Blaine Carter for 
the water authority.

Our previous comments have been resolved and we have no further 
comments in this case.  Thank you.

CHAIR WOLFLEY:  Thank you.

Code enforcement.

MR. MONTANO:  Hello.  Vince Montano, code enforcement.  Code 
enforcement has no comments or objections to either case.  

CHAIR WOLFLEY:  Thank you.

Parks and recreation.

MS. SOMERFELDT:  Cheryl Somerfeldt with parks and recreation 
department.

The planning department made a determination on the previous 
issue with the trees and it will not be required that the trees 
be retained, although it is preferable.  Thank you.

CHAIR WOLFLEY:  Okay.  Thank you.  And I know Ms. Garcia said 
they would try to retain the apricot tree, any it is, on the 
southernmost -- the southwestern corner of the parcel.  And we 
would appreciate that effort.

Hydrology.

MS. BRISETTE:   Renee Brisette, hydrology.

Hydrology has an approved grading and drainage plan with an 
engineer stamp date of July 8th, 2021.  We have no objection.

CHAIR WOLFLEY:  Transportation. 

MS. WOLFENBARGER:  Good morning.  This is Jeanne Wolfenbarger 
with transportation.

As you can imagine, my only comment left was regarding the gate 
issue.  All of my other comments have been addressed.  We've had 
quite a few internal discussions.  And I'm reiterating the 
chair's previous comment that we are looking for some solutions 
from the applicant to -- to provide to us on how to resolve the 
gate issue and then meet the DPM requirements for the turnaround.  
That would be the expectation as part of the new subdivision 
action.

And I also did want to note, as well, that I think in the past, 
when the gate was put in, it -- again, we can't find a permit, 
but I do realize it's shown as part of the plat and DRC plans.  
At that point in time, with the DPM, although there were 
turnaround requirements within the DPM, no specific mention was 
made as far as gates.  So I believe they looked at it differently 
way back then.

And that's all I'd like to say.  Thank you.  

CHAIR WOLFLEY:  Okay.  And this is Chair Wolfley.  And just to 
reiterate, Ms. Wolfenbarger, that we've -- when someone is 
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attempting --

UNIDENTIFIED MALE:  I'll (inaudible).  But hold me back, because 
I'm going to be there and (inaudible) right now.  All right?  

CHAIR WOLFLEY:  Please remember to mute yourself. 

UNIDENTIFIED MALE:  Do you want me to ask him -- to tell them?  

CHAIR WOLFLEY:  Sir, I don't know who you are, but you're not 
muted and you're disrupting.

So just to emphasize, again, the act of subdividing triggers that 
the current requirements of the IDO and DPM be abided by.  And 
that's what Ms. Wolfenbarger is pointing out.

And planning.  

MS. GOULD:  I'm sorry.  This is Maggie Gould.  I do not believe 
that we have any -- any further comments.  Hold on just one 
moment.

Okay.  So we -- we have discussed their letter with the gate and 
the DPM references.  We have discussed turnaround requirements.  
The chair just went over the definitions of subdivide and the 
entrance requirements for private lands.  We have resolved the 
mature trees.  And we still feel that the vacations have been 
justified.

CHAIR WOLFLEY:  Okay.  And then just to note for Ms. Garcia, on a 
final plat, we would like to note that the sidewalk waiver has 
been approved.  I think that was in our comments, as well. 

Okay.  Let me now go -- Ms. Garcia, do you have any comments? 

MS. GARCIA:  Yes, Madam Chair.  

And, Mr. Rodenbeck, if you can kind of zoom in on this particular 
plat here that you have that outlines the actual plat area.

So -- and we understand completely what you're saying, Madam 
Chair, in regard to the requirements that are outlined in the IDO 
in terms of what we are required to comply with as outlined in 
the IDO and the DPM.

But as I mentioned previously, this -- this right here is the 
boundary of our plat.  We believe that we've submitted all the 
documentation that we needed to demonstrate that we've complied 
with this portion of the plat, dealing with roadways, dealing 
with utilities, dealing with the lot size requirements, the 
paths.  So we believe that we've met all of those requirements, 
and that's based on the comments that have been provided by staff 
indicating that they have -- that we resolved all the comments.  
So now what's lacking, what's of issue, is outside of this 
boundary, outside of this plat.

We are not proposing a stub street which would require a redesign 
of a public comment road outside of our area.  We are not 
proposing an entry gate or an entryway that requires us to meet 
the -- the section regarding entrance and gate requirements for 
private ways (inaudible).  We are not proposing that.  That's not 
part of our plat.  That was dealt with in previous plats.

Yet we are being held responsible for what was not held 
responsible of previous property owners by the city.  And so I 
just want to close with that.  Thank you. 
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CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.  And are you 
subdividing this area into more lots than exist today? 

MS. GARCIA:  Yes.

CHAIR WOLFLEY:  And will those additional lots have access 
through the private gate that you're referring to? 

MS. GARCIA:  Madam Chair, our private lot will have access 
through Royal Oak Street, which is immediately to the south of 
our -- of our subdivision, and yes, it will have access to the 
gate, because the gate is further down Royal Oak Street.  But the 
adjacent road is private, is Royal Oak Street, which is a private 
road immediately to the south.  That's our only exit from this 
area. 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.

Mr. Biazar, are you -- 

MR. BIAZAR:  Yes, Madam Chair.  This is Shahab Biazar. 

CHAIR WOLFLEY:  I'd like to get any comments you would have as 
city engineer. 

MR. BIAZAR:  No, Madam Chair.  I believe you brought up all the 
issues regarding the gate and all the subdivision requirements 
per the IDO and DPM.  I have no further comments. 

CHAIR WOLFLEY:  May I ask you a question, Mr. Biazar?  

MR. BIAZAR:  Yes.

CHAIR WOLFLEY:  If someone has their access and it would be their 
primary and only access, through a private gate that is not 
exactly on their parcel, but that is the access to their parcel, 
would these subdivision requirements apply that would say you 
need to comply with all of the applicable provisions of the IDO, 
DPM and other adopted city regulations?  

MR. BIAZAR:  Madam Chair, this is Shahab Biazar.  As far as I 
know, yes. 

CHAIR WOLFLEY:  So if their access is through a gate that is 
lacking a turnaround, they can be required to deal with the 
problem of the turnaround not being available?  

MR. BIAZAR:  Yeah, this is Shahab Biazar.  As far as I know, yes.

CHAIR WOLFLEY:  Okay.

Ms. Sanchez, do you have any comments on that? 

MS. SANCHEZ:  This is Nicole Sanchez.  No, I do not.  I defer to 
the city engineer.

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Sanchez.

All right.  At this point, any member of the public who has 
previously spoken would have a right to ask questions, questions 
only.  And I need you to be very considerate of the DRB and our 
agenda.  But just ask questions about the testimony you've heard.  
This isn't to add additional comments.  It is only to ask 
questions.  And so if you would raise your hand now.
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And let me first -- Cecilia Chavez, I don't have you as having 
identified that you wanted to speak during the public comment 
period.  How did we miss you?  

MS. CHAVEZ:  I had to chime in late.  I'm sorry.  I had another 
appointment today.  

CHAIR WOLFLEY:  Okay.  Can you give us your name, address, and 
I'll swear you in 

MS. CHAVEZ:  My name is Cecilia Chavez.  And I live at 5909 Royal 
Oak Street.

CHAIR WOLFLEY:  I'm going to give you a quick chance to give your 
comments and if you had a question, you can follow it up with 
that immediately, 

MS. CHAVEZ:  Okay.  Well, my comment was that I know the 
development in that neighborhood is of question for the people 
outside the gate, and I live outside the gate.

So I don't think -- I guess my one comment would be I have heard 
from some of the neighbors about putting up maybe "No Parking" 
signs or the discussion about removing the gate.  Just as a 
neighbor who lives outside that gate, I don't think either of 
those things would be necessary.  And the question that I only 
had was related to if this is a development inside that community 
and the gate is already existing, does it make sense for the 
neighbors outside the gate to make comment on that?  It doesn't 
seem to apply.  I haven't had an experience where I feel like the 
street is blocked in any way.  And I live just a few doors down 
from the gate.  

CHAIR WOLFLEY:  Okay.  Thank you, ma'am.

Let's then, go -- Vicky Estrada-Bustillo.  And this is for 
questions only.  It's not to give comment.  But if you have 
questions about any testimony you've heard, then you can ask a 
question of the person you want to understand that testimony 
better. 

MS. ESTRADA-BUSTILLO:  Okay.  Thank you very much, Madam Chair.  
Do I need to be sworn in again or anything, or I'm just good to 
go?  Okay.  

CHAIR WOLFLEY:  You're good to go, ma'am. 

MS. ESTRADA-BUSTILLO:  I just wanted to ask of Ms. Garcia, I 
think when we had -- we raised these issues initially about the 
safety and the turnaround at the EPC and were told, "That's 
later.  That's with the site plan, that's down the road."  So I 
guess my question is, I thought -- the indicator is, what I heard 
her say is, well, there were many other times to bring this in.  
And what we were told directly -- I guess when would have been 
the appropriate time given what we were told?  And then we, 
ourselves -- 

CHAIR WOLFLEY:  (Inaudible) --

MS. ESTRADA-BUSTILLO:  -- asked about the road alternative.  That 
has been our primary interest -- 

CHAIR WOLFLEY:  Ms. Estrada-Bustillo. 

MS. ESTRADA-BUSTILLO:  Yes.
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CHAIR WOLFLEY:  This is just for questions.  If I understand your 
question, you want Ms. Garcia to answer regarding the EPC 
directive that this would -- the turnaround would be resolved 
now? 

MS. ESTRADA-BUSTILLO:  Correct.

CHAIR WOLFLEY:  Is that your question? 

MS. ESTRADA-BUSTILLO:  Yes.

CHAIR WOLFLEY:  Okay.  Let's let Ms. Garcia answer that. 

MS. GARCIA:  Madam Chair, so what I recall mentioning was that 
the subdivision process, the dividing of the lots would be 
addressed at a later date, and that any issues related to traffic 
or roadways would be dealt with at the subdivision level, which 
obviously we're dealing with now.

But upon coming across the fact that this area is owned by 
private property owners, that -- I was not aware of that at the 
time that I spoke with -- with the residents there.  So -- but 
I -- what I did say was that the subdivision process would occur 
at a different hearing.  But not that this issue would get 
resolved at the public hearing, just that it would be addressed 
at the public hearing.

CHAIR WOLFLEY:  Okay.  Thank you.

Do you have any other questions, Ms. Estrada Bustillo? 

MS. ESTRADA-BUSTILLO:  I just -- it sounded like the city had 
maybe another proposal or JAG to address.  And I'm just wondering 
if there's a chance that we could hear that at this time, because 
I'm not clear on what that is?  

CHAIR WOLFLEY:  Ms. Garcia, is there any other configuration 
you're entertaining for the gate or gates or other access issues? 

MS. GARCIA:  Sure.  So, Madam Chair, we do not have any other 
options.  I do know that there was a -- a design that was sent to 
our client, and that was submitted as part of our supplemental 
packet.  Let me try to find out where it's at, to show you.  So 
it's in the first part, so Part -- Part 1.

CHAIR WOLFLEY:  Ms. Garcia. 

MS. GARCIA:  Yes.

CHAIR WOLFLEY:  We can show that real quick.  But this is not 
kind of exactly where we're at.  Are you -- if we're showing 
something, is this something you're willing to do? 

MS. GARCIA:  No.  We -- we cannot.

CHAIR WOLFLEY:  Okay.  Then I'm not sure it's worth kind of going 
through if it's something the applicant's not willing to do. 

MS. GARCIA:  Well, we just feel we cannot, because it's on other 
people's property.  

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  Private property.

CHAIR WOLFLEY:  All right.  And, Mr. Rodenbeck, if you want to 
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show that just briefly, if that's available.  I just -- I'm not 
sure the merits of going through it in any detail if the 
applicant's not willing to do it.  Or sometimes an applicant has 
to work with adjacent property owners in order to come up with a 
solution in a situation this way.

MR. RODENBECK:  This is Jay Rodenbeck.  Ms. Garcia, if you would, 
please help me find this.  This may be it right here.

MS. GARCIA:  This is it right here.

MR. RODENBECK:  I think this is it right here.  So -- 

CHAIR WOLFLEY:  Okay.  Ms. Bustillo Estrada -- I'm sorry, 
Estrada-Bustillo, I think that kind of probably wraps it up for 
you.  We have other hands.  So --

MS. ESTRADA-BUSTILLO:  Perfect.  Thank you very much, Madam 
Chair.

CHAIR WOLFLEY:  Thank you.

Mr. Oschwald.  And once again, the DRB still has cases on our 
agenda, and I would appreciate your consideration in trying to 
keep your questions to new material and germane, things that you 
didn't understand or you're not sure are true.  Mr. Oschwald.  

MR. OSCHWALD:  Yes, thank you.  I'm -- I'm not sure that I 
understand Mr. Biazar's comment that he -- as far as he knows, 
this has not happened before, or as far as he knows the city has 
some jurisdiction over private property and what can happen on 
private property.  This image that I believe was provided by -- 

CHAIR WOLFLEY:  Okay.  Mr. Oschwald, this is not a time -- 
unfortunately, this is not a time to give testimony.  But if you 
have a question of Mr. Biazar, if you want him to clarify a 
statement.  

MR. OSCHWALD:  Yes.  I'd like to have clarification of what 
authority the city has to make these changes, especially what 
he's presented here in sketch form.  I don't know -- that 
would -- that would deeply impact several properties in here, to 
put a gate in front of my house and leave the whole side of my 
house open.

CHAIR WOLFLEY:  Okay.  Once again, you're giving testimony, 
comment.  And this is for -- like, it's called cross-examination.  
It's just for questions about testimony that's already been 
given.

Mr. Biazar.  

MR. BIAZAR:  Madam Chair, this is Shahab Biazar.  Again, as Madam 
Chair indicated, we're not making anybody do anything.  This was 
just merely a suggestion where, how the gate configuration can be 
changed, but that's up to the applicant to work with all the 
property owners to make that happen, make everybody happy.

CHAIR WOLFLEY:  Okay.  Mr. Rodenbeck, why don't you go ahead and 
stop sharing.

All right.  Let's go to Bill Nicholson.  And once again, this is 
just for questions, not to give further comments.  But if there 
was something that you need to clarify that has already been 
given as testimony, you can do that now.  
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Are you there Mr. Nicholson?  

MR. NICHOLSON:  Oh, yep.  I apologize, Madam Chair.

Yeah, the question is, kind of piggybacking on Jim Oschwald's, 
is, can one of the -- I think I heard two lawyers who were on the 
line.  Can one of them weigh in on the legality of the chief 
engineer's comments?  

CHAIR WOLFLEY:  Mr. Nicholson, the attorney to the DRB is Nicole 
Sanchez, and she said that she deferred to the city engineer.  
And you've just heard from the city engineer twice.  

MR. NICHOLSON:  I heard that another -- another lawyer on the 
line, the -- the head one that was pinch hitting.  Does he have 
a -- can he weigh in on that, please?  

CHAIR WOLFLEY:  This isn't a time for people to weigh in.  I 
don't know who you're referring to.  But we hear from the 
applicant's agent, and if they had an attorney, they could have 
presented themselves.

Ms. Garcia, do you have an attorney as part of your application 
team? 

MS. GARCIA:  Madam Chair, the property owner is working with an 
attorney.  However, I do not believe the attorney is here today.  

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  But I do believe with -- the gentleman he is 
referring to is the interim planning director.

CHAIR WOLFLEY:  Okay.  No.  The interim planning director is not 
available to speak on this.  Nor would they at this point in 
time.

Okay.  Any -- any other question, Mr. Nicholson?  

MR. NICHOLSON:  No, ma'am.  Thank you, Madam Chair

CHAIR WOLFLEY:  Okay.  Nicole McCleskey.  Let's see, did you 
speak previously?  

MS. MCCLESKEY:  I did not.  No, I did not.

CHAIR WOLFLEY:  Okay.  Can you tell me why you did not?  You want 
to comment now, but you did not come forward -- 

MS. MCCLESKEY:  I had to -- 

CHAIR WOLFLEY:  -- when I called -- 

MS. MCCLESKEY:  I actually -- 

CHAIR WOLFLEY:  -- for public comment?  I'm sorry?  

MS. MCCLESKEY:  Because I didn't have any -- I'm sorry.  I live 
at 12404 Walkerway Street, Northeast.  I did not have -- 

CHAIR WOLFLEY:  Can you answer my -- 

MS. MCCLESKEY: -- anything additional to add beyond what my -- 
because I didn't -- the answer to your question is, I did not 
have anything additional to add beyond what my neighbors had 
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already expressed and I did not want to take up the committee's 
time with additional comment.  But I do have questions.

For clarification, it's in your transportation.  

CHAIR WOLFLEY:  Okay.  Can you -- 

MS. MCCLESKEY:  Yes.

CHAIR WOLFLEY:  Can you hold for one second?  

Ms. Sanchez, would you advice me to continue with Ms. McCleskey 
or not? 

MS. SANCHEZ:  No.  Typically, cross-examination is by people who 
have already provided testimony.

CHAIR WOLFLEY:  Okay.  I apologize, Ms. McCleskey.

Let me go on to Andrea Lutes. 

MS. LUTES:  Yes, ma'am, thank you.  I just have (inaudible) 
clarification.  I believe someone had mentioned that because the 
plat is going to be further subdivided from what is existing 
today that it would be subject to new coding.  So is that saying 
that if we were to proceed with development as it is platted 
today that it would be approved without any issues with the gate?  

CHAIR WOLFLEY:  Ms. Wolfenbarger or Mr. Biazar, I'm going to have 
you answer that.  

MS. WOLFENBARGER:  Would you please restate the question.

MS. LUTES:  Yes, ma'am.  I think someone had said earlier that 
because the platting would be changed to further subdivide the 
land, that it would be subject to new code.  So is that saying 
that if it was to proceed as it is platted today, that there 
would be no issues?  

MS. WOLFENBARGER:  This is Jeanne Wolfenbarger with 
transportation.

So the -- so with the application before us, with the new 
subdivision, we're required to look at new code and bring the 
current road conditions up to current code.  That is our -- that 
is our requirement before we can sign off on the plans

MS. LUTES:  Okay.  So it's any development would be subject?  

MS. WOLFENBARGER:  Correct. 

MS. LUTES:  Thank you.

CHAIR WOLFLEY:  Rachel Bevan.  

MS. BEVAN:  Hi.  So I just wanted to get clarification.  I know 
that you guys had stated that the DPM [sic] that we -- somewhere 
in there, it obviously states that we -- owners of this property 
can make changes to private property.  Can you just direct me in 
the DMP where it says that we can make improvements to private 
property?  

Because I just want to make sure that we're not going to be 
getting into any legal trouble by requesting or, you know, doing 
that kind of stuff with the people inside the gates.  So can you 
just direct me to that?  
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CHAIR WOLFLEY:  Okay.  Ms. Bevan, so the document is the Design 
Process Manual, so the DPM. 

MS. BEVAN:  Okay.  

CHAIR WOLFLEY:  And, Ms. Wolfenbarger or Mr. Biazar, do you want 
to field that question?  What are -- are there other instances 
where someone might have to do work to satisfy the DPM that may 
not be exactly on their property?  

MS. BEVAN:  Well, and I think, too, Madam Chair, it's specific to 
on private property.  I understand that -- 

CHAIR WOLFLEY:  Okay.  Specific to private property.  

MS. BEVAN:  Yeah.

CHAIR WOLFLEY:  Okay.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  I wanted 
to ask Shahab Biazar if you knew of anything.  I don't know of 
anything within the DPM, frankly.  

MR. BIAZAR:  Madam Chair, this is Shahab Biazar.

So like I said, going back to right now the gate is in question.  
If you -- if you make any changes within that subdivision.  So 
currently, as it stands, we are assuming that -- like I said, you 
don't have any permits or anything, but you're assuming that it 
was built according to -- I mean, with permits and all that 
stuff.  Right now, no changes is being made to that gate or no 
changes is required by the city.  But if anything changes or like 
you are doing -- like, you know what's happening, what JAG is 
proposing, any changes, then that gate needs to be brought up to 
code or, like, the turnaround must be provided.  

MS. BEVAN:  And I -- I -- I understand all of that.  I'm just 
trying to look -- I have the DPM -- 

CHAIR WOLFLEY:  Ms. Bevan, this is for questions only.  

MS. BEVAN:  I know.  I'm just trying to get clarification.  I 
have the DPM pulled up on my computer.  So I'm just trying to 
find the section of where we have the authority to make changes 
to private property so that we understand that when we're 
pursuing this application -- you know, this development, that 
we're doing it in the correct manner.  So that's all I'm asking, 
is where in the DPM does it state that we can make changes to 
private property.

CHAIR WOLFLEY:  Okay.  This is Chair Wolfley and the premise of 
your question is that you're going to change -- you're going to 
make a solution on someone else's property.  There are ways that 
you could look at your own property and make the changes with 
regard to the plat that you're providing.  So there are, 
therefore, different areas to look.  You can cooperate with other 
property owners and get their permission to make some changes 
that would help you comply with the DPM requirements, or you can 
look, once again, at how you're subdividing your property and 
providing access, and see if you can make a solution there.  I 
think those are choices that you have.  

MS. BEVAN:  Thank you.  Can I ask one more clarifying question?  

CHAIR WOLFLEY:  Yes, ma'am.  
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MS. BEVAN:  So I have talked to those property owners, so if the 
current homeowners inside of the gates are not willing to move 
the gates or leave them open, what other options do we have as 
applicants to resolve this gate issue?  

CHAIR WOLFLEY:  This is Chair Wolfley.  I think that your options 
become more limited if the people that you are combined with 
behind this gate do not want anything changed, they do not want 
the status quo changed in any way.  So you have rights to go 
forward with your property as its divided now.  You can look at 
reconfigurations that coordinate with the other people who own 
property there and try to work together on a solution.  But 
there -- when people are sharing this land behind the gate, there 
has to be some kind of working together.  And there could be a 
couple property owners that might determine with you that they're 
no longer wanting to be behind the gate and a gate can be moved 
to a different location, but it is complicated.  And it's -- it 
is complicated.

Okay.  Let's go to Pat Melloy. 

MR. MELLOY:  I'm sorry, Madam Chair.  My question was just asked 
and answered.  

CHAIR WOLFLEY:  Same thing? 

MR. MELLOY:  Yes.

CHAIR WOLFLEY:  Okay.

And then, let's see, I think we have Mike -- is it Mike Conaway 
that's behind Sue and Mike?  Okay.  Thank you.  

MR. CONNOR:  It's Connor.  C-o-n-n-o-r.  

CHAIR WOLFLEY:  Okay.  Thank you.  

MR. CONNOR:  My question basically deals with Royal Oak Street 
from the original development of Royal Oak outside what is the 
gate.  Has that not always been a dead-end street at that 
property there?  There's been a sign out there that says 
"Dead-End Street" since we've lived here, but going back 
historically has it not always been a dead-end street?  And if 
so, why didn't the city, in the original plat, plan for a 
turnaround?  

CHAIR WOLFLEY:  Okay.  Who was your question directed to?  

MR. CONNOR:  I don't know who should answer that.  I mean, 
it's -- I mean, I'm getting the issue from the board that it's an 
issue for the gate to come through here in traffic, but it's 
always been a dead-end street, is my understanding.  

CHAIR WOLFLEY:  Mr. Connor, I think -- this is Chair Wolfley, I 
think the answer to your question is that there can, at times, be 
existing conditions that maybe have a dead-end street.  And at 
the point at which people develop their property, and in this 
case, a subdivision action is requested for the transference of a 
different configuration of lots.  That triggers the current 
development requirements in the IDO and DPM be applied to the 
parcel in question and the access to the parcel in question.  

MR. CONNOR:  Well, so -- 

CHAIR WOLFLEY:  So that's kind of the answer that's applicable to 
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our discussion this morning.  

MR. CONNOR:  One other question.  There's a "Dead End" sign right 
at Royal Oak avenue.  Was that not intended to be the point where 
cars were to read the "Dead End" sign and exit via Royal Oak 
versus continuing?  

CHAIR WOLFLEY:  Ms. Wolfenbarger, do you have any answer to that 
question?  

MS. WOLFENBARGER:  I don't have any more feedback.  This is 
Jeanne with transportation.  The signage is a separate issue, 
other than the turnaround requirements.  I would like to restate 
that although turnaround requirements were in the original DPM, 
there was no mention of it as it relates to gates.  That's what I 
had mentioned earlier.

CHAIR WOLFLEY:  Okay.  Thank you.

Okay.  Thank you.  I think I've given everyone that wanted to a 
chance for follow-up questions or cross-examination.  Please let 
me know very quickly if I've missed you.

Okay.  Mr. Biazar or Ms. Wolfenbarger, is there anything that 
you've heard this morning that changes your recommendation with 
regard to this request for a preliminary plat?  

MS. WOLFENBARGER:  This is Jeanne with transportation.  I have 
nothing else to add.

The only thing I'd like to mention, though, is that any 
discussions regarding property I think the -- the attorneys need 
to discuss that.  Thank you. 

MR. BIAZAR:  Madam Chair, this is Shahab Biazar.  I have no 
further comments.

CHAIR WOLFLEY:  Mr. Biazar, do you recommend that we -- we 
proceed on this?  Do you think there's any additional research 
that needs to be done?  

MR. BIAZAR:  Madam Chair, at this point, I don't believe we need 
any more research.  If the applicant is ready, I think the board 
might -- I would recommend that the board would vote on this, if 
the applicant is ready for a vote.

CHAIR WOLFLEY:  Okay.  Ms. Garcia, your comments?  And let us 
know if you're ready for a vote. 

MS. GARCIA:  Madam Chair, Members of the Board, we would just 
hope that all the information that we provided today would move 
this application in a positive direction, with the acknowledgment 
that the gate is not part of our property and that we do not have 
control of somebody's private property.

We -- we just stand by what we've presented today and we would -- 
you know, we're ready for a decision.  Thank you.  

CHAIR WOLFLEY:  Do you have any interest in -- oh, you are ready 
for a decision.  Do you have any interest in working on this 
further, trying to find some resolution to your access issues and 
making them compliant with the DPM? 

MS. GARCIA:  Madam Chair, I think we've done everything we 
possibly could to try to get this resolved.  It's obvious that 
the property owners who are at the junction of the -- of the gate 
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in the turnaround are not in support of us making changes to 
their gate, to their property.  And so we -- we do not believe 
that there's anything else we can do to try to resolve this 
matter.

CHAIR WOLFLEY:  Okay.  Ms. Garcia, have you looked at any 
alternative -- alternate platting configurations that would allow 
you to place a turnaround on your own property that you control? 

MS. GARCIA:  Madam Chair, Members of the Board, our property in 
the area, that we control, is probably about a good 50, 60 feet 
away from the gate, itself.  There's not any sort of changes that 
we can make on our property that could modify or that would 
modify the gate entry area, the turnaround of the area.  There's 
nothing that we can do on our property, the area that we control, 
to modify the gate or the entry.

CHAIR WOLFLEY:  Okay.  And have you talked to individual property 
owners that might be near the gate about any ideas of moving the 
gate or having additional gates to try to resolve the situation 
and provide a turnaround? 

MS. GARCIA:  Yes.  We -- we have.  The applicants have spoken to 
the adjacent property owners.  Again, they -- you know, we -- we 
received the feedback that you received today from them, 
indicating that they would not support having the gate open on a 
permanent basis.  

They did indicate that they would be in support of allowing the 
gate to be opened during the construction phase of it.  But to 
have it completely opened every day, from 6:00 a.m. to 7:00 p.m. 
was not something that the property owners are willing to agree 
to.  

And so we are in a situation similar to the city, in that we 
could not require them to do it and we also could not require the 
area to be expanded, because that would take away existing 
property, gates, walls, fences that are privately owned.  

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.

All right.  We have two -- we have two items and five 
applications before us.  We're going to vote on them separately.  
And starting first with Item Number 1 -- or Item Number 4, which 
is the application for the preliminary plat SD-2021-111, and 
sidewalk waiver VA-2021-216.  Those applications are together.  

I will ask each board member to vote to approve or deny the 
application.  And there -- and the associated infrastructure 
list, can you show that, Mr. Row.

So the infrastructure list would need to be approved alongside 
this plat as it is being shown on the screen today.  And then, if 
you are accepting delegation, please summarize that delegation 
(inaudible).  So if you'll just scroll through that 
infrastructure list, Mr. Rodenbeck.

Okay.  And let's go to water authority, and we are voting for the 
preliminary plat and the sidewalk waiver combined application.

MR. CARTER:  This is Blaine Carter for the water authority.  We 
can vote an approval of the preliminary plat and sidewalk waiver. 

MR. MONTANO:  Vince Montano, code enforcement.  I approve Item 
Number 4, both requests. 
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MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and 
recreation.  I approve Item 4. 

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve Item 4.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
vote to approve the sidewalk waiver based on testimony today and 
what's (inaudible) from the city (inaudible) Nicole Sanchez.  And 
in support of my comments, I'm denying the application for the 
plat.  

CHAIR WOLFLEY:  Okay.  Do you mind restating that?  There was 
just a lot of noise right then.  And I want to make sure it's 
clear. 

MS. WOLFENBARGER:  I apologize.  I'll do it again.

This is Jeanne Wolfenbarger with transportation.  I am voting to 
approve to sidewalk waiver.  However, based on the testimony 
today with internal staff, I am denying the plat.  

CHAIR WOLFLEY:  Okay.  And this is Jolene Wolfley, DRB chair.  
And I vote to deny both publications because the sidewalk waiver 
is part of the platting action.

So there is not a consensus, and therefore, Item Number 4, 
PR-2020-4595, preliminary plat application SD-2020-111, sidewalk 
waiver VA-2021-216 are denied because they do not meet the 
applicable requirements of IDO and DPM.

Okay.  Now we're on to Item Number 5.  Let's see.  Ms. Gould, I'm 
concerned about -- in terms of me, about approving vacations that 
would not be part of a plat.  Would you share that concern?  

MS. GOULD:  So, Madam Chair, I think the -- the vacations would 
then have to be shown on a future plat.  And so if -- you know, 
the applicant would have -- vacations are generally good for one 
year.  If the DRB approved those vacations, then finishing the 
vacation would be contingent upon the applicant coming back in to 
replat.  And so I think it is -- it is kind of at the pleasure of 
the board.  

And I don't know if you want to have the applicant weigh in on 
this.  But the applicant could return to us with a different 
plat.  That could, you know, come back with a bulk land plat to 
consolidate, although -- never mind.  They couldn't do a bulk 
land plat.

They could consolidate that into, you know -- or they could 
fill -- they could have the -- they'd still have to replat.  I 
guess what I'm trying to figure out is, I don't see a way that 
the vacations get around future replatting.  

CHAIR WOLFLEY:  Okay.  Let me turn to Ms. Garcia.

Would you like the board to take action on Item Number 5 today? 

MS. GARCIA:  Madam Chair, since -- since the items are associated 
with the plat that we are proposing, we -- we -- just so you 
know, we do intend on appealing this decision, so if -- if -- if 
items on Agenda Item Number 5 are approved and we are successful 
in our appeal, then we would hope that the items that we are -- 
that were approved in Item Number 5 would be -- would still be 
applicable.  If we are -- if we appeal and we get remanded back 
to the DRB to get this issue resolved again, you know, that those 
items would have already been addressed with the -- with the 
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approval.

So I don't know.  It's a difficult situation.  

MS. GOULD:  Okay.  --

MS. GARCIA:  But -- 

MS. GOULD:  Oh, I'm sorry, Ms. Garcia.  Go ahead.  Are you 
finished? 

MS. GARCIA:  But I guess I don't want it to be denied and then we 
have to appeal those, as well, since they're really associated 
with the plat. 

CHAIR WOLFLEY:  Mr. Biazar, do you have any comments?  

MR. BIAZAR:  Madam Chair, we could possibly defer the approval -- 

CHAIR WOLFLEY:  Yes.  

MR. BIAZAR:  -- of those vacation actions. 

CHAIR WOLFLEY:  Okay.  Yes.  

MR. BIAZAR:  That's -- 

MS. GOULD:  I -- 

CHAIR WOLFLEY:  Ms. Gould.  

MS. GOULD:  Yes.  I was going to say exactly what -- what 
Mr. Biazar just said, which is if we were to defer the vacations 
for a several-month period to allow the applicant time to go 
through the appeal process, we would not be taking an action, and 
then, therefore, the -- that would not be appealable.

But as the applicant said, if they were successful in their 
appeal, they could return with the plat.  If not, they could 
withdraw the cases. 

CHAIR WOLFLEY:  Okay.  Ms. Garcia, are you amenable to a 
deferral? 

MS. GARCIA:  Yes, Madam Chair.  I think that makes sense.  

CHAIR WOLFLEY:  Okay.  The appeal process is kind of a lengthy 
one.  Would you like to look at something like November 3rd? 

MS. GARCIA:  Yes.  That would give us, for sure, a two-month 
period.  We should have an idea as to where we're at with the 
appeals at that point in time, yes.

CHAIR WOLFLEY:  Okay.  And then we could just adjust as 
November 3rd approaches and see where we're at, if we need to go 
out more. 

MS. GARCIA:  Yes.

CHAIR WOLFLEY:  So okay.  Is there a motion to defer Item 
Number 5 to November 3rd? 

MR. CARTER:  Blaine Carter, water authority.  So moved. 

MR. MONTANO:  Vincent Montano, code enforcement.  Second. 
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CHAIR WOLFLEY:  Please vote.

MR. CARTER:  Blaine Carter, water authority.  I approve. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve.  

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve. 

CHAIR WOLFLEY:  And Jolene Wolfley, DRB chair, approves.

There's a consensus vote of the DRB -- excuse me -- to defer Item 
Number 5, PR-2020-4595, applications for vacations 2021-122, 
2021-133 and 2021-124 until November 3rd meeting of the DRB.   

(Conclusion of partial transcript
               of proceedings.)

378



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 4 & 5
August 18, 2021

32

RE:  CITY OF ALBUQUERQUE DRB MEETING MINUTES OF
     AUGUST 18, 2021, AGENDA ITEMS 4 & 5 

TRANSCRIPTIONIST'S AFFIRMATION

I HEREBY STATE AND AFFIRM that the foregoing is a 
correct transcript of an audio recording provided to me and that 
the transcription contains only the material audible to me from 
the recording was transcribed by me to the best of my ability.

IT IS ALSO STATED AND AFFIRMED that I am neither 
employed by nor related to any of the parties involved in this 
matter other than being compensated to transcribe said recording 
and that I have no personal interest in the final disposition of 
this matter.

IT IS ALSO STATED AND AFFIRMED that my electronic 
signature hereto does not constitute a certification of this 
transcript but simply an acknowledgement that I am the person who 
transcribed said recording.

DATED this 21st day of September 2021.

/S/
______________________
Kelli A. Gallegos
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CHAIR WOLFLEY:  So next up are Item 6, which is a major case, and 
7, which is a minor case for this same parcel of land.  And 
that's PR-2020-4595.  6 has applications SD-2021-111, preliminary 
plat; and VA-2021-216, sidewalk waiver.  Item 7 has, has -- is a 
minor case.  It has the vacation applications.  2021-122 is 
vacation of a public easement, 7-foot.  2021-123 is vacation of a 
public easement, 15-foot.  2021-124 is vacation of a private 
easement, 20-foot waterline.  This is all for 505 Solutions, LLC, 
at Walkerway Street, Northeast, between Spain and Academy.
And the agent for these applications is JAG Planning & Zoning.  

Good morning, Ms. Garcia. 

MS. GARCIA:  Good morning.  

CHAIR WOLFLEY:  Okay.  Go ahead and state your name, company and 
address for the record. 

MS. GARCIA:  Yes.  My name is Juanita Garcia, with JAG Planning & 
Zoning.  And my address is P.O. Box 7857, Albuquerque, New 
Mexico, 87194. 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MS. GARCIA:  I do. 

CHAIR WOLFLEY:  Okay.  Thank you.  Is there anyone else I should 
be bringing in at this point? 

MS. GARCIA:  Yes.  Robert Fierro.  

CHAIR WOLFLEY:  Okay.  Good morning, Mr. Fierro.  Can you give us 
your name, company and address.

MR. FIERRO:  Robert Fierro, Fierro and company, 6300 Montano 
Road, Northwest.  

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MR. FIERRO:  I do.

CHAIR WOLFLEY:  Thank you.  And both of these cases were 
deferred.  If you want to go ahead and give us an update. 

MS. GARCIA:  Sorry, Madam Chair.  Can you also -- I want to also 
possibly pull in Rachel Bevan.  She's the -- one of the 
applicants.  

CHAIR WOLFLEY:  Okay.

Ms. Bevan, do you want to give us your name and address.  

MS. BEVAN:  Yes.  Rachel Bevan, 5719 Lost Dutchman Street, 
Albuquerque, New Mexico.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MS. BEVAN:  Yes, ma'am.

CHAIR WOLFLEY:  Okay.  And you're one of the owners?  

MS. BEVAN:  Correct.

CHAIR WOLFLEY:  Thank you.
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All right.  Go ahead, Ms. Garcia. 

MS. GARCIA:  Okay.  Thank you, Madam Chair, Members of the Board.  
So yes, we were deferred from the couple of weeks ago.  There 
were a couple of issues or items that we needed to address.  One 
of them was in regard to the land -- large stand of trees we 
thought that we had or we believe we have on the particular site.

So the ordinance indicates that if there's a collection of five 
or more trees that are of a particular diameter, then that would 
meet the -- the definition.

However, when we went out initially, we identified probably 13 
trees that we thought met that definition.  But after further 
reading, it was actually -- it actually came down to five trees 
that meet that definition.

And so we did have a representative from the parks department go 
out to the site to take a look at the -- the trees.  And they did 
speak with Rachel Bevan in regard to the trees.  And so we can 
reserve that portion until the parks discussion.  But we don't 
believe that we meet this criteria anymore and should not be 
subject to the regulations of the IDO.

The other issue was in regard to the gate.  So we were able to 
find, since our last hearing, the as-builts drawings that were 
approved by the DRC back in the '80s and the '90s, which 
identified the area or identified the gated -- the gate at the 
entry of -- of our subdivision.  So we believe that we've 
satisfied those two major components, or major matters.  And so 
we are -- I believe we have still some minor issues that we need 
to deal with on the infrastructure list and the right-of-way that 
Mr. Fierro can address during transportation discussion. 

CHAIR WOLFLEY:  Okay.  Good work.  Is there anyone else on the 
agent team that wants to make preliminary comments? 

MR. FIERRO:  Not at this time.

CHAIR WOLFLEY:  Okay.  Thank you.

Let's go now to the public that could be here to speak.  Is there 
anyone from the public that wishes to speak on Item 6 and 7 on 
Walkerway Street, Northeast.  If you will raise your hand in Zoom 
or just go ahead and speak up, or raise your hand in your video.  

Okay.  I'm not seeing anyone.  If I overlook you for some reason, 
don't hesitate to still raise your hand or speak up and we can 
accommodate you as we go along.

Let's go to water authority for comments.

MR. CARTER:  Thank you, Madam Chair.  This is Blaine Carter for 
the water authority.  Our previous comments have been resolved.  
There's one I'd just like to confirm.  We -- I (inaudible) in 
terms of the latest drawing.  There's a note, and I believe it's 
on the right side of Jay's screen there, under new easements.  We 
just need to confirm that the HOA and road tract does include a 
public water and public sewer easement in one of those notes.  
And if that's the case, I think we're good to go (inaudible) 
there.

And so that's our last comment, and I think we're good to go.  
Thank you.

CHAIR WOLFLEY:  Thank you.  And I could hear you really well, 
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Mr. Carter.  Bravo.

Parks and recreation.  I'm sorry, code enforcement. 

MR. MONTANO:  Good morning.  Vince Montano, code enforcement.  
Code enforcement has no comments or objections to either project.

CHAIR WOLFLEY:  Parks and recreation.

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and 
recreation department.  So we did visit the site, the forestry 
supervisor visited.  He is a certified arborist.  We don't 
currently have a city forester, per se, as required in the IDO.  
But this person acted as a surrogate and analyzed the trees.

And there -- so originally, the applicant showed 13 trees on the 
tree survey, and that would then trigger the IDO requirement.  
The -- unfortunately, the IDO isn't very clear about then if 
after the trees are analyzed and you become then less than five, 
which is the IDO requirement, if that then, you know, still 
requires those trees to be retained, if it's then less than five, 
which is then less than the large stand of existing trees --  
because it could be interpreted that, you know, the large -- more 
than five trees triggers the city forester visit, and then the 
city forester makes a report.  And then after that -- or 
determination or evaluation, and then after that, it's not 
exactly clear what -- what would happen.

So I -- I'm looking at these historic photos and it does appear 
that those trees at the entrance, which were still in decent 
condition and originally planted with the original residents, are 
old enough.  And whether or not they meet the 16-inch at breast 
height, the -- definitely that first one does.  That's kind of 
also difficult -- you know, it's not an exact science of exactly 
how to measure, because there's many branches, you know.  So 
we're kind of just giving a -- an estimate.

So our feeling is that those three trees could be saved, but 
obviously the first one is in the best condition.  So because 
there's still not complete clarity on how to go forward, my 
question is, do you think that that first tree would be able to 
be saved with this project?  

CHAIR WOLFLEY:  This is Chair Wolfley.  I just want to cut in 
here for a moment.  I was just referring to the 2019 IDO, which 
is the applicable IDO for this application, and it mentions the 
sensitive lands, and it says "Large stands of mature trees."  

So I think if parks and rec is identifying that there are large 
stands of mature trees that are -- and then trying to further 
define which of those are healthy, then I think that's all very 
relevant about discussion about avoiding those trees in the 
development and construction.

Ms. Garcia. 

MS. GARCIA:  Okay.  Thank you.  Madam Chair, you know -- but 
after further review of the -- of the trees and measuring the 
diameter of the trees, based on the 2019, those three trees that 
are near the entry, only two of those trees met that standard, 
not all three.

And so the first tree, which is what was mentioned by 
Ms. Somerfeldt, does -- was one of those trees.  However, that 
area is expected to -- to be graded, because there is -- there is 
quite a bit of a -- of a drop there.  And so to -- to make that 
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grade level, you know, it would require -- it would require some 
grading work in that area.  And I'm not sure if Mr. Fierro can 
add to that.

But the owner did indicate that she would be willing to try to 
preserve that one tree, if possible but could not guarantee it, 
depending on the grading of the site.  And we've already been 
approved.  Our grading and drainage plan has already been 
approved. 

CHAIR WOLFLEY:  It's kind of an iterative thing.  And I was just 
double-checking.  You're right in the definitions in the 2019 IDO 
that talk about the 5 and the caliber and all that, so...

So I -- let's see.  Oh, good, Jay's brought up the air photo.  
Can you tell me, like, which trees of the three healthy ones, 
which trees you can save and which tree you were just mentioning 
is a problem for your grading? 

MS. GARCIA:  So I'm not sure if Mr. Rodenbeck can zoom in a 
little bit more.  Maybe start from the northern part of the site.  
So you'll see there are tons of trees in that little area there.  
And so it was determined, and Ms. Somerfeldt can confirm, that 
all of those trees there were not recommended to remain.

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  There are cottonwood trees there that were not 
planted there, and they could be detrimental to the.  The 
surrounding structures if they remain.  And then one of the trees 
there, the one to the east by the vehicles there, my 
understanding is that's an elm tree that is not allowed in the 
City of Albuquerque.

So moving further south -- so all those trees -- there were three 
trees identified in that area that met that criteria.  And then 
so moving further south, near the entrance to our subdivision, 
you'll see there's -- there's three trees on the western edge of 
that site there, and they're apricot trees.

And so the first two from the south were identified to have met 
that definition.  The diameter was more than 16 inches.  However, 
the -- it's also our understanding that the -- the representative 
from parks did not -- did not mention that those trees should 
remain.

But the applicant -- or the comments that have come in indicated 
that all three of them should -- should remain, even though the 
one furthest north did not meet that criteria, all three of them 
should remain.  But that is the area that is -- could be 
problematic to maintain, because there is going to be some 
grading work done in that area that could affect the trees.  You 
know, there is quite a bit of a slope there, and if we have to 
build up that -- that grade, it could really bury that -- bury 
that true.

So -- and as I mentioned, that's -- the grading and drainage plan 
has been approved to reflect all the grading work that's going to 
occur in that area.

CHAIR WOLFLEY:  This is Chair Wolfley again, so are you -- 

MS. BEVAN:  (Inaudible).  I just wanted to say that I think that 
the interpretation of whether those three trees were to remain 
is -- is not exactly clear by -- from the property owner's 
standpoint.  Because I think that the city -- the forester was 

384



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
August 11, 2021

6

saying that there -- that those last two are not as healthy as 
the first one.  But he didn't say that they couldn't be saved.  
He was saying that those three are the best ones out of the 
complex. 

CHAIR WOLFLEY:  Okay.

So, Ms. Somerfeldt, can you summarize for those three trees what 
is your recommendation? 

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and rec.  
My recommendation is that the first one is the best one.  And if, 
you know, this is -- this is to apply, that we would, you know, 
recommend keeping those.  But I -- I also think that, you know, 
there's, I guess, a lot of consideration.  And perhaps maybe the 
ZEO would need to interpret, you know, how to go forward.  But 
I -- I'm just not sure.  

But if -- you know, if they go forward with the existing grading 
and drainage plan, can any of those be saved, or -- because I -- 
I understand what you're saying, is that the first one would not 
be able to be saved.  So are you just saying all three of them 
would not be able to be saved? 

MS. GARCIA:  So, Madam Chair, I can say that only two of the 
three meet the criteria.

CHAIR WOLFLEY:  Okay.  The -- the criteria is the average 
caliber.  So let's talk about the grading and drainage and these 
three trees and are -- can you save any of these trees. 

MS. GARCIA:  So my under- -- 

MR. FIERRO:  This is Rob- -- I'm sorry.  

MS. GARCIA:  My understanding -- 

MR. FIERRO:  My understanding --

MS. GARCIA:  Sorry.  

MR. FIERRO:  (Inaudible) -- 

MS. GARCIA:  My understanding is that the definition of the large 
standing trees is not the average caliber but the diameter. 

CHAIR WOLFLEY:  The definition says:  Or having trunk diameters 
averaging at least 16 inches in diameter, as determined by the 
city forester. 

MS. GARCIA:  Right.  And that -- the tree --

CHAIR WOLFLEY:  So my question --

MS. GARCIA:  -- to the north does not meet that.

CHAIR WOLFLEY:  Okay.  Can we talk about the trees, the three 
trees on the screen that are just east of Royal Oak Street, the 
label Royal Oak Street?  I think those are the three we're 
talking about, correct? 

MS. GARCIA:  Well, in -- in mind, we're only talking about two of 
the trees, two of the three.  

CHAIR WOLFLEY:  Okay.  Of those trees that I see on the screen, 
can you save any of those with your grading plan? 
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MS. GARCIA:  Mr. Fierro. 

MR. FIERRO:  Okay.  So I walked the site, and based on the 
elevations of the finished pads, and where the trees are located 
currently, they're kind of, like, in a low area.  And so when I 
was doing the grading plan, I want to keep the pad above the 
road, at least at top of curb.  So that will require some filling 
where those trees are currently.

Also, the road's going to be built up maybe -- or the house pad's 
going to be about two feet or three feet higher, and there's 
going to be some grading in that work, where -- oh, I think it 
would pressure on the trees, just from the fill of the pad and 
the lot.

And that would also create like a detention (inaudible) pond that 
we don't currently have there.

Another thing to consider is the PUE easement.  So where those 
trees currently are, we're proposing a 10-foot PUE.  And that 
would get in the way of those -- the easement.  So we would have 
to relocate those -- the PUE easements would take away from the 
lot.

CHAIR WOLFLEY:  Okay.  And, Mr. Fierro, is the fill the same for 
all of those trees, or does it taper off? 

MR. FIERRO:  So the fill is going to be the greatest on the north 
end, and then it'll taper off towards the south, where that one 
tree is along the intersection of McKay and Royal Oak. 

CHAIR WOLFLEY:  Okay.  So on the tree that's furthest south, is 
that one you feel that the grading plan can accommodate, or not? 

MR. FIERRO:  The grading plan, I -- I do not think so.  Because 
my grading plan was kind of putting some fill there, and going 
from the back of curb up to -- up to the house pads.  And I -- I 
don't think -- if we do fill it, I don't think there's a good 
chance of that tree surviving, even if it stays. 

CHAIR WOLFLEY:  Okay.  Let me go back to Mr. Carter.  He had a 
further comment on this.  And I don't know if it affects the PUE.

So go ahead, Mr. Carter. 

MR. CARTER:  Thank you, Madam Chair.  This is Blaine Carter with 
the water authority.

I think it doesn't affect the trees (inaudible) PUE.  It's just 
that note I misread.  It actually -- there's other language that 
needs to be added to that note.  I want to make sure we have that 
in the plat that's going out for signature.

So it's not related to this current discussion, but related to 
our prior comment.  We need that resolved prior to our signature.  
It needs to include a public water and public sewer easement on 
that Note 1 for a document that was sent to resolve the comment.  
So it's easement Number 1 on that Sheet 3 before we sign.  

So that -- that was the comment I had.  Thank you.

MR. FIERRO:  The easement I'm referring to -- thank you, Blaine.  

The easement I'm referring to is for, like, your gas, electrical, 
your other public services.  So we have a 10-foot there 
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designated for utilities outside of the water authority's. 

CHAIR WOLFLEY:  Okay.  And that was Mr. Fierro speaking, correct? 

MR. FIERRO:  Yes.  

CHAIR WOLFLEY:  Okay. 

Ms. Gould, do you have any comments on this?  

MS. GOULD:  This is Maggie Gould.  So Madam Chair, I think -- I 
feel like everybody has kind of already laid out these arguments, 
which is that the definition of mature tree is -- is not quite 
met.  However, the intent of that mature tree language is -- is 
to get -- is to keep our -- you know, our full growth, mature 
trees on-site.  And it sounds like -- 

CHAIR WOLFLEY:  Would it -- the tree be allowed -- would that 
tree be allowed to be retained with that PUE?  

MS. GOULD:  I think the issue with that PUE would be that if -- 
if there was maintenance needed in that PUE, the tree could be 
trimmed to remove, and I think -- I mean, if it were a new 
planting, we would not let them put it in the PUE. 

CHAIR WOLFLEY:  Okay.  Okay.  I'm going to stop for just a 
second.  I've seen a very patient Leslie Colbert with her hand 
up.

Ms. Colbert, can you unmute? 

MS. COLBERT:  Hello.  Yes.

CHAIR WOLFLEY:  Are you here to speak on this case from the 
public? 

MS. COLBERT:  I am from the public, and I'm fine waiting.  I 
was -- I just raised my hand at the very beginning when you asked 
for comments.  But I kind of missed that window because I wasn't 
near my phone.  But I just wanted to say that I -- 

CHAIR WOLFLEY:  Okay.  I can't have you speak without --

MS. COLBERT:  Oh, right.

CHAIR WOLFLEY:  -- kind of entering you --

MS. COLBERT:  I'm sorry.  I'm -- 

CHAIR WOLFLEY:  -- into the record.  So your name, address and 
I'll swear you in. 

MS. COLBERT:  My apologies.  Yes, ma'am.

Leslie Colbert, 12415 Walkerway Street, Northeast, Albuquerque. 

CHAIR WOLFLEY:  Okay.  Do you swear or affirm to tell the truth? 

MS. COLBERT:  Yes, I do. 

CHAIR WOLFLEY:  Okay.  Go ahead with your comments.

MS. COLBERT:  My comment is just this, that I am in support of 
this development.  That's -- I -- that's all I needed to say.

CHAIR WOLFLEY:  Okay. 
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MS. COLBERT:  It wasn't pressing, really except that I'm in 
support of the developer.  Thank you.  

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Colbert.

All right.  I'm going to let this tree issue simmer a little bit, 
as we go to hydrology.  

MR. ARMIJO:  Ernest Armijo, hydrology.  Hydrology has -- 

CHAIR WOLFLEY:  You just cut out.  

MR. ARMIJO:  Oh, sorry.  Can you hear me now?  

CHAIR WOLFLEY:  Yes. 

MR. ARMIJO:  Okay.  Ernest Armijo, hydrology.  Hydrology has an 
approved grading and drainage plan, with engineer stamp date of 
July 8, 2021.  If -- if the issue with the tree and the PUE, 
if -- if it requires a change in the grading, then a new grading 
and drainage plan would be required to be submitted and approved.
Otherwise, we have no objection to -- to any of the items on 
this. 

MS. GARCIA:  Thank you.  

CHAIR WOLFLEY:  Okay.  Let's go to transportation. 

MS. WOLFENBARGER:  Good morning.  This is Jeanne Wolfenbarger 
with transportation.  I'm going to start off with some minor 
issues first, and then get to the major issue, which I'm sure 
will involve more discussion.  

Transportation department previously approved a sidewalk waiver 
within the subdivision.  On -- as far as the infrastructure list 
item, I just wanted some more clarification on that, just maybe 
some minor cleanup for the street lighting.  You still have 
the -- I guess the stationing listed, and I just wanted to 
either -- you know, just clarify it on the infrastructure list 
either by referring to the street lighting exhibit or just 
mentioning it in terms of the intersection or the end of the 
road, rather than stationing, to tie it into the application a 
little more clearly.  And that comment was made last time.

Also, as far as specifying the traffic signage on the plans, I 
just wanted to leave the language on -- you know, about poles and 
existing poles out.  A lot of those minor design issues should be 
taken care of during the DRC process.  

And just for better clarification on the "No Parking" signage, 
just clearly specify with the narrowed section of roadway less 
than 26 foot face-to-face.  I think that would be a little bit 
more helpful.  You could just put that in parentheses in the item 
description.  Just to be more clear that we're specifying the 
no-parking signs in the narrowed section of roadway both north 
and south -- and immediately south of the gate, but no -- no 
further beyond that.

With the cross-sections that were turned in last time, I noted 
that the cross-sectional width of the -- the overall 
cross-sectional width of the right-of-way with the roadways 
doesn't match, which is shown on the plat.  On Royal Oak, there's 
a discrepancy of 33 versus 45 feet.  And on the McKay, there's a 
discrepancy of 32 versus 38 feet.  So I did want the 
cross-sections to go ahead and match what's shown on the plat 
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more clearly.  Otherwise, I would start to question why -- why 
aren't we widening Royal Oak, for instance, since it is a 
24-foot-wide road.

And then the last issue, which I know is the major issue, and has 
been with the neighbors, is the issue of the gate south of the 
subdivision.  And there's been some discussion, some e-mail 
discussion back and forth between your attorney and Shahab 
Biazar.  I think Shahab is here.

The last thing that we discussed was he had asked for the gate to 
be left open during daytime hours between 6:00 a.m. and 7:00 p.m.  
In looking at this, we could widen the gate, but that only solves 
the minor issue of allowing vehicles to go through a little bit 
more easily.  It doesn't really solve the issue of there not 
being a turnaround in front of the gate.  However, if the gate 
was left open during daytime hours, when the vast majority of 
traffic was going through here, the turnaround issue would be 
very much minimized. 

MS. GARCIA:  Madam Chair, Ms. Wolfenbarger, so we -- I know that 
the applicant has indicated from the beginning that -- that 
their -- you know, with the construction, with the development of 
the site, there -- there would be vehicles, larger vehicles, 
going through the area into the subdivision.  And the applicant 
has -- and the subdi- -- the homeowners association has agreed to 
allow for the gate to remain open to allow for the construction 
vehicles to come in and out.  And this would be during the 
construction phase of the development of the -- of the 
subdivision.

But beyond that, you know, to leave it open on a regular basis, 
the applicant and the homeowners association are -- are not in 
favor of that.  It's a private area, it's a private subdivision.  
And based on the as-built drawings that were submitted, we 
were -- we were approved for that gate.

The applicant did make -- did consider all of those requests, and 
at this point, we cannot -- we cannot have the gates permanently 
opened during the daytime.  And unfortunately, the widening of 
the gate does not really resolve -- does not resolve the concern 
that -- that you and the public have in regard to the turn around 
at the entrance of the gate.

We believe that the gate entry is not conforming, it's 
grandfathered in and should be allowed to remain.  But in regard 
to keeping the gate open, we -- the applicant would be willing to 
do that during the construction phase of the development.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  Yeah, the 
opening of the gate during daytime hours was the last thing that 
was decided with the city engineer.  I -- I guess we realized 
there may have been some DRC as-builts in the past, how far, it 
doesn't really address current conditions, especially when 
you're -- when you consider you're adding just a little bit more 
traffic to this area.  Also, it's typical that a separate permit 
would be obtained for the gate.

Furthermore, I'm not sure that it was ever specified originally 
through the professional process what times the gate would be 
open or closed.  It was my understanding from the neighbors that 
it used to be kept open during daytime hours, and it was just 
more recent that it was closed all the time.

MS. GARCIA:  Madam Chair, Ms. Wolfenbarger, I'm -- I'm not 
familiar with that.  I don't know the history of the gate 
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opening, closing.  I'm sure Ms. Bevan could -- can answer that  
and any of the other property owners who are here today, property 
owners within the subdivision, who can answer those sort of 
questions.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  It sounds 
like we have some hands raised, so perhaps they can speak. 

CHAIR WOLFLEY:  Okay.  Ms. Wolfenbarger --

MS. KATTENHORN:  Hello, my name is -- 

CHAIR WOLFLEY:  Excuse me.  Please don't speak unless I call on 
you.

I have a question for Ms. Wolfenbarger.

Would an answer to that question really resolve the key need 
here?  

MS. WOLFENBARGER:  This is Jeanne with transportation.  I mean, I 
think it would -- it might help answer the applicant's questions, 
but I think our stance is still the same.  I don't know if the 
city engineer would like to add anything. 

CHAIR WOLFLEY:  Okay.  Mr. Biazar.  

MR. BIAZAR:  Madam Chair, this is Shahab Biazar.  So I was 
looking at the DRC plan that was provided.  So on this one, 
typically, DRC doesn't approve gates.  I mean, there's a pretty 
tiny note that says "Electric Gate Box."  There's a lot of notes 
on this plan.  There's like well houses, you know, a lot of 
things that is on this plan.  And DRC never approves gates.  Gate 
permits are separate.  I mean, it was just a note on the plan 
that shows, you know -- it basically shows up as a gate box.  But 
gates are typically permitted separately through building 
permits.

And -- and the criteria, you know, we're changing the site 
conditions.  I mean, yeah, the gate currently is there.  It's -- 
it was -- well, let's say it was approved back then with this 
subdivision.  We are making changes.  The current conditions -- I 
mean, the current standards have to be met with the -- with the 
changes that you are making.  If you want to leave the site as it 
is, yeah, the gate probably stays and we'll say it's 
grandfathered in.  But with the changes that you're making, then 
changes will have to be made.  

CHAIR WOLFLEY:  Okay.  Thank you, Mr. Biazar.  That's clear.

I see some hands raised, and what I just want to point out is 
generally public comment, you need to enter the record at the 
time I call for it, which is after the initial public statement.  
But sometimes with Zoom, it's a little hard for you to register 
in.  So I'm going to have anyone that has raised their hand from 
the public that wants to speak to do so.  But I'm going to have 
to get your name, address, and then if you can make your comments 
brief and pertinent to the application.

So let me start with Joan Kattenhorn. 

MS. KATTENHORN:  Hi.  My name is Joan Kattenhorn and I live at 
12414 Walkerway Street, Northeast.  I do not want the gate open 
(inaudible) -- 

CHAIR WOLFLEY:  Do you swear --
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MS. KATTENHORN:  -- (inaudible) -- 

CHAIR WOLFLEY:  Ms. Kattenhorn, do swear or affirm to tell the 
truth? 

MS. KATTENHORN:  Yes.

CHAIR WOLFLEY:  And then go ahead and repeat your comments, 
ma'am. 

MS. KATTENHORN:  I do not want the gate open during the day.  I'm 
very opposed to it.  The reason I purchased this house in this 
neighborhood is because it is gated and that is really important 
to me and to my safety, and that's my comment. 

CHAIR WOLFLEY:  Thank you, Ms. Kattenhorn.

Mr. Jim Oschwald.  Please introduce yourself with your address. 

MR. OSCHWALD:  My name is Jim Oschwald.  And my address the 12500 
McKay Way. 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. OSCHWALD:  I do, so help me God.  

CHAIR WOLFLEY:  Thank you, sir.  And please go ahead with your 
comments. 

MR. OSCHWALD:  Yeah.  I'd like to understand what jurisdiction 
the city has on private property to change an existing condition 
where an HOA is currently established but there is a piece of 
parcel of property which is not associated with the HOA and has 
been purchased by the separate entity and is not part of the HOA 
and is now asking to develop that parcel of land, and now you're 
asking the HOA that is not part of that development group to do 
something different than has been done over the years.  

MR. BIAZAR:  Madam Chair, if I may answer that.  This is Shahab 
Biazar.

We're not asking the HOA to do anything.  I mean, this is the 
applicant that needs to ask the HOA for that to happen.  If the 
HOA doesn't agree, then -- then they're -- you know, it's up to 
the applicant how they address that.  So I just wanted to make 
that clear. 

MR. OSCHWALD:  Okay.  Another question, if I could.

Would the -- would the city then take responsibility for the 
roads and for the light associated with the private roads if they 
require the -- the gate to be left open?  

MR. BIAZAR:  No, city will not take liability for that. 

MR. OSCHWALD:  Well, they'll need to.  Because they're asking -- 
they're asking to provide public access to private roads for 
which we pay insurance for and our homes are -- our homes values 
are based on.  So the city is changing -- effectively changing 
that by requiring the gate to be left open. 

MR. BIAZAR:  This is Shahab Biazar again.  So there are changes 
being made to the site, so the conditions are changed.  Right 
now, we could leave the gate as it is and there's nothing that 
city or anything that needs to happen.  So, I mean -- I mean, the 
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gate could stay, the road could stay the way, it is.  I mean, 
it's pretty straightforward, as far as city is concerned. 

CHAIR WOLFLEY:  Mr. Biazar, there are private roads existing in 
the city that are not gated and public can drive on them, 
correct?  

MR. BIAZAR:  That is correct.  

CHAIR WOLFLEY:  Okay.  So I think this -- 

MR. BIAZAR:  This is Shahab Biazar.  That is correct, Madam 
Chair.  

CHAIR WOLFLEY:  So during those times that they maybe would be 
considered more that way.  I'm -- I'm not sure the private street 
changes -- changes everything that much.  There are a lot of 
private streets in the city that are not gated.

Mr. Oschwald, do you have any other questions?  

MR. OSCHWALD:  Yeah.  I would like to understand, is the city 
going to take responsibility for paving the streets within the 
subdivision now, which has been previously our responsibility?  

CHAIR WOLFLEY:  Mr. Biazar.  

MR. BIAZAR:  This is Shahab Biazar.  City -- City of Albuquerque 
does bit maintain private streets, if they're private.  

MR. OSCHWALD:  They are.  

MR. BIAZAR:  Thank you.  

CHAIR WOLFLEY:  Okay.  Let's go to Sue and Mike.  Please unmute.  
And whoever is speaking, give me your name, address. 

MR. CONNOR:  Yes.  This is Mike Connor at 12512 McKay Way, 
Northeast.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. CONNOR:  I do.  

CHAIR WOLFLEY:  Thank you.  

MR. CONNOR:  My only statement is, I understand -- I concur with 
Mr. Oschwald and the questions he had.  I don't quite understand 
that.  But I just wanted to add that the gate did remain open for 
a while during the day when there was a business out here run by 
Mr. McKay.  And we were broken into in 2011, as well as some 
other residents here, and we started closing the gate again to 
prevent casual traffic driving around by our homes and breaking 
in.

So I strongly support the gate being closed and maintain the gate 
(inaudible) into a secure community.  But I would -- I lost my 
train of thought there.  I'm sorry.  But it's -- it's -- like I 
just support the gate remaining closed.

I do concur with that when construction is going on that the gate 
be opened during the time that construction vehicles are coming 
in and out so they're not delayed.  But when there's no 
construction, I would like for it to go back to its normal 
operation, closed all the time.  Thank you.  
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CHAIR WOLFLEY:  Okay.  Thank you.

And this is Chair Wolfley, and I just want to clarify one thing, 
is that there's an existing plat in this area.  And that -- the 
rights to that plat can remain.  And what's being asked here is 
for a change of the plat.  And in changing the plat, it triggers 
the reviews that we're going through right now.  And in this 
case, it is triggering the owner of the area being platted newly, 
change in plat for that area, them having to work with the rest 
of you that also have land that you own behind that gate.  And so 
that's where the cooperation between this request for replat and 
you all is coming into play that Mr. Biazar is mentioning.

Okay.  Ms. Bevan, did you have something you wanted to say at 
this point?  And you're the owner, one of the owners.  

MS. BEVAN:  Yeah.  So Rachel Bevan.  I am one of the owners, and 
we have done everything that we can to try to work with the 
situation, and it's -- I just want to express our frustration.  
We -- talking with the current homeowners inside of this property 
have built a nice relationship with them and have worked with 
them to make sure everything will go smoothly with this project.

And I don't know if it's the two homeowners that are outside of 
the gate that has triggered this.  But to my knowledge, there are 
no -- there has been no issues with the gate.  And so my 
frustration comes from that point exactly, is that up until -- 
this gate has been in place from the '60s until now, and now all 
of a sudden there's there huge issue with this gate, which we -- 
we -- I personally -- we don't feel is an issue.

We're trying to work with the city, but we cannot develop this 
area and leave that gate open and then subject all 12 of those 
homes in there to decreased value of their houses, to possible 
break-ins.  So is the gate going to break this whole project?  I 
mean, I -- I don't know what else -- I don't know what else to 
do?  

CHAIR WOLFLEY:  Ms. Bevan, were you in the previous meeting on 
June 30th?  

MS. BEVAN:  Yes, ma'am.

CHAIR WOLFLEY:  Okay.  And so there was quite a bit of dialogue 
in that meeting from the people who live outside the gate and are 
affected by the lack of a turnaround.  And so in our normal 
course of business here at DRB and there is a gate like this, 
there is the requirement that there be a turnaround, because 
people who approach a gate maybe think they can get through and 
then they're unable to get through.  So how do they manipulate 
easily to turn around.  And there was also problems of people 
needing to turn around when there was also cars parked along the 
street.  And there was a lot of dialogue about that affecting 
those that are south of the gate.  And so that's how all of this 
discussion has been at play.

And it's -- and you are now proposing to add many more lots -- 
not many more, but some new lots in this area that will put even 
more activity at that gate.  And so that's why we're discussing 
it.  

MS. BEVAN:  Right.  And I -- 

CHAIR WOLFLEY:  I'm not sure how it will -- I'm not sure how it 
will result, but these are the kinds of discussions that we need 
to have. 
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MS. BEVAN:  Right.  And I understand that.  But my -- my 
frustration comes from those are two residents that are outside 
the gate.  And some of the information they gave was false.  And 
it was -- I mean, they submitted pictures of cars that were 
marked in front of their house, complaining that it was people 
parked to get inside the gate when it was their gardener.  And 
they admitted to it.

So there's -- I -- I understand that they're voicing their 
concerns.  We gave data on -- we've tried to prove that what 
they're trying to say isn't maybe as powerful as I understand 
that the DRB is taking it to be.  That street, you can turn 
around in.  Any big vehicles that are stuck there, they go 
through the gate anyways and use it as a turnaround.  So 
they're -- it's not like they're blocking that area.

And I -- if it was a safety concern, I -- I'm all about safety.  
I'm a nurse.  I wouldn't -- I'm not going to put people in 
danger.  But I just -- I cannot see the logistics of why a gate 
that has currently been there for so long that we haven't had -- 
I mean, there's no police reports that have been filed on this.  
There's no other reports.  It's to my -- 

CHAIR WOLFLEY:  Okay.  Ms. Bevan -- 

MS. BEVAN:  -- (inaudible) --  

CHAIR WOLFLEY:  -- I need you to kind of wrap -- wrap up.  Okay. 

Okay.  So what you -- what I -- what I don't think you're hearing 
is that there is a turnaround required when there is a gate.  
That's part of engineering practice.  And the engineers are aware 
of the width of the road and all the information and they're 
making their assessments alongside any other evidence that's 
being presented.

Okay.  We're going to move on here.  And we're not going to be 
able to allow people to just keep signing up to speak this late 
in the game.  But I'm going to allow the last two people, Thomas 
Colbert and Mark Kniskern to speak.  And then, like I said, the 
time to sign up to speak is when I call for that, after the 
opening by the application team.  So this can't just be a long 
discussion with people just jumping in.  Because we're really in 
DRB comments at this point.  But go ahead.

Thomas Colbert. 

MR. COLBERT:  Yes, thank you.  Yes, thank you.  This is -- 

CHAIR WOLFLEY:  Give me your name, address. 

MR. COLBERT:  Yes.  This is Thomas Colbert, 12415 Walkerway 
Street, Northeast. 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MR. COLBERT:  I do.  I do.  Thank you.  

CHAIR WOLFLEY:  Okay. 

MR. COLBERT:  I guess my only question is, is the city 
considering that this is a dead-end road and there's a "Dead End" 
sign on it?  So having said that, why is it that -- that people 
come up a dead-end road expecting to get through?  Because there 
is a "Dead End Road" sign several, several houses down, you know, 
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a block or two down from the gate.  So people are fully aware 
it's a dead-end road.  So if they're expecting it not to be a 
dead-end road, I don't even understand that.  So -- so what is 
the fact that it's a dead-end road due to the fact that 
neither -- I mean, do dead-end roads have to have turnarounds 
since they have "Dead End" signs?  

CHAIR WOLFLEY:  Ms. Wolfenbarger.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  Any kind 
of dead-end road that's more than 150-foot length, per the 
development process manual requirements, does require a 
turnaround, whether it be in the form of a cul-de-sac, with a 
larger diameter, or a hammerhead. 

CHAIR WOLFLEY:  Okay.  Any other comments or question, 
Mr. Colbert? 

MR. COLBERT:  No.  That's it.  Thank you.  

CHAIR WOLFLEY:  Thank you.

Mark Kniskern.  

MR. KNISKERN:  Yes, ma'am.  Mark Kniskern, 12400 Walkerway 
Street.  

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. KNISKERN:  Yes, ma'am, I do.  

CHAIR WOLFLEY:  Go ahead with your comment.  

MR. KNISKERN:  So I have one question -- yeah, one quick question 
and one comment.

I would like to understand why, when the Peppertree-Royal Oak 
development was developed, why the city did not require a 
cul-de-sac and a turnaround at our private entrance to our 
private neighborhood.  Seems like a mistake was made when that 
development was developed and that the city made the mistake.  So 
can somebody please answer that question?  

CHAIR WOLFLEY:  Let's see if Mr. Wolfenbarger [sic] or Ms. -- 
Mr. Biazar want to answer that. 

MS. WOLFENBARGER:  This is Jeanne with transportation.  I think 
this was built a long time ago.  I couldn't answer as to why or 
why not it was designed or approved at the time.  I think the 
gate issue is separate.  Mr. Biazar had mentioned that the gate 
is handled through a separate permitting process.  Standards do 
change over time, as well.  So that -- that's all I can say at 
this point, unless Mr. Biazar would like to add anything else.  

MR. BIAZAR:  Madam Chair, no, I don't.  I already explained. 

CHAIR WOLFLEY:  And -- and -- this is Chair Wolfley.  Normally, 
the turnaround is on the property of the -- of the people with 
the gate, correct, Ms. Wolfenbarger? 

MS. WOLFENBARGER:  Yes, that's correct.

CHAIR WOLFLEY:  Okay.  

MR. KNISKERN:  Now, I think -- I think there's some confusion 
here.  When you look at this development, this was once a single 

395



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
August 11, 2021

17

private property. 

CHAIR WOLFLEY:  Excuse me, sir -- 

MR. KNISKERN:  A single private property -- 

CHAIR WOLFLEY:  Excuse me, sir.  Okay.  Please identify who you 
are 

MR. KNISKERN:  Mark Kniskern.  12400 Walkerway Street.  

CHAIR WOLFLEY:  Okay.  I don't need your address again.  It's 
just we have to keep an audio record, so I've been asking people 
to identify themselves when they speak.

Okay.  If you can make your last comment, please sir.  

MR. KNISKERN:  Yes.  Then the last comment is, you know, now that 
we have these private streets, for which we own all the way to 
the middle of the street, I have to carry an insurance policy to 
insure me against the liability of public traffic driving on my 
private street.  And any type of accident or issue that happens 
on our common areas or our private streets, I have to insure 
myself to do that because I'm allowing public access.  I don't 
feel that's fair of the city to ask us to do that.

CHAIR WOLFLEY:  Okay.  Thank you for your comments.

We were in the middle of actually our DRB comments, and 
Ms. Wolfenbarger, are you finished? 

MS. WOLFENBARGER:  I'm finished with my comments, correct. 

CHAIR WOLFLEY:  Okay.  Let's go to planning.

MR. FIERRO:  Excuse me, Madam Chair.  This is Robert Fierro, and 
I just want to opportunity to respond to her comments. 

CHAIR WOLFLEY:  Go ahead, Mr. Fierro. 

MR. FIERRO:  Okay.  Thank you, Madam Chair.

So since this is a subject we were just talking about, the gate, 
so I want to start there, the standards do change over time, but 
it was a standard -- the same standard -- or there's always been 
a turnaround standard, so that standard hasn't changed.  So when 
the development to the south was developed, that should have fell 
on that development to turn -- to make a turnaround, because they 
didn't have access to the private property.  

So for some reason, the city waived that standard at that time.  
So it's -- standards have changed, but this is one standard that 
wouldn't have changed.  A turnaround would have been necessary 
for that development to occur, and at that time, it did not.  And 
for whatever reason, the city waived it then.  So I just wanted 
to -- 

CHAIR WOLFLEY:  Do you have evidence, Mr. Fierro, of what you're 
saying, that the one subdivision was built ahead of the other 
one, or that there was a waiver noted in the record? 

MR. FIERRO:  Well, I don't have any evidence, but just given the 
approval of it, that the city must have either not followed the 
current standards at that time, or there must have been some kind 
of waiver that was granted for not allowing a turnaround on that 
development.
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So really, this turnaround should have been -- it should have 
fell on the developer to that development south of the gate  
because they do not own the private property and would have had 
to purchase some of the area for that private property to build 
that turnaround. 

CHAIR WOLFLEY:  Okay.  So that's your speculation? 

MR. FIERRO:  It's not speculation.  It's not a speculation.  It 
is what it is.  It's the city's fault for not allowing -- every 
other -- every other road in this subdivision has a turnaround 
accept this one, in that development.  And that development 
should have gave a turnaround on their property since they're the 
one that's were developing it. 

CHAIR WOLFLEY:  Okay.  Thank you for your comment, Mr. Fierro.  
We're going to move to planning comments.

MR. FIERRO:  That's just one of the comments on -- on Jeanne's -- 

CHAIR WOLFLEY:  Okay.  I'm sorry.  You're not finished? 

MR. FIERRO:  No.  

CHAIR WOLFLEY:  I apologize.  Go ahead. 

MR. FIERRO:  Okay.  So I want to go to the infrastructure list, 
because we need to -- we need to go ahead and bury this 
infrastructure list.  There's been too many revisions going on 
here.  And you did state on one of them that it was -- it was a 
comment on the prior one.  So I just want to start off on the 
infrastructure list on the lighting pole street lights.  That's 
on, I believe, the second page. 

MS. WOLFENBARGER:  The --

MR. FIERRO:  Okay.  So I did give stations, but I also gave a 
right.  So these street pole street lights, they are not falling 
at intersections, so it just -- it simply states "RT" for right.  
So we are giving you the right of centerline.  So that's where 
that's going to fall, somewhere on Melloy Way, that's vague, and 
it's going to be on the right, which is also vague.

So we -- so we're giving you what you want.  The last one didn't 
have a right or a left, it just has a station, but now we're 
giving you a right.  So that shouldn't be a comment.

Going on -- what was her other comment on the infrastructure 
list?  Oh, the signage.  So my understanding is DRB, we give you 
guys what you want in DRC.  So we're -- we're saying we do want 
signs?  Okay.  We're going to put a sign on the infrastructure 
list.  Okay.  You want a street light?  We're going to give you a 
street light on the infrastructure list.

And right now, I feel like you're giving a review on behalf of 
DRC, when this should be pretty vague, like you said.  And we're 
saying, okay, what are we -- what are we going to give you here?  
A sign.  So we're giving you a sign.  And I have approximate 
addresses.  So -- so we are giving it vague by saying 
approximate.

Both sides of the road, that's vague.  South side of the road.  I 
also read -- I also keep up with other DRCs, and they are pretty 
vague, but I've never seen one where an exhibit was attached.  
I'm not saying that there aren't any.  
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But this infrastructure list, going back and forth, if you -- if 
you being -- if you're wanting it a specific way, please tell me 
the language, exactly the verbiage, and I will put it exactly how 
you want it.  This infrastructure list shouldn't be revised three 
or four times on the same -- on the same infrastructure.

Okay.  So I think that -- those were the two things on the 
infrastructure list that were a comment.

Regarding the rights-of-way and not matching the cross-sections, 
I could make that -- I could clarify that a little bit more.  But 
the thing to really consider is what this subdivision owns.  This 
subdivision owns from the center of the road and not the other 
side of the centerline.  So what we're giving you here is on 
these cross-sections, you should be focused on -- from property 
to what we're -- 

CHAIR WOLFLEY:  Mr. Fierro.

MR. FIERRO:  -- (inaudible) -- 

CHAIR WOLFLEY:  I'm going to ask you to think about how you're 
commenting.  And you're welcome to say whatever you want. 

MR. FIERRO:  Okay.  All right.  Well, (inaudible) -- 

CHAIR WOLFLEY:  But it -- it's -- I would just sort of ask you to 
consider giving your comments without telling our staff how they 
should be doing their work. 

MR. FIERRO:  Okay.  

CHAIR WOLFLEY:  I think we would get farther if you could refrain 
from doing that.  Thank you. 

MR. FIERRO:  Okay.  Thank you, Madam Chair.  

It's a little frustrating just because we've gone three or four 
different revisions.  And it just feels like we could do this all 
day long, we could do this all yearlong.  So just please give me 
the verbiage of the infrastructure list.  And we could work 
outside.  And just clarify any questions you have on the 
right-of-way (inaudible). 

CHAIR WOLFLEY:  Okay.  Ms. Wolfenbarger.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  Some of 
the comments I have given regarding the cross-sections and the 
signage had been given -- or the street lights specifically, 
those had been given before.  Those weren't the first time I had 
given to them.  But I'm happy to work with the applicant outside 
the meeting to help clarify the infrastructure list.  Thank you. 

CHAIR WOLFLEY:  Thank you, Ms. Wolfenbarger.

Mr. Fierro, are you --

MR. FIERRO:  (Inaudible) -- 

CHAIR WOLFLEY:  -- done with your comments --

MR. FIERRO:  -- offline -- 

CHAIR WOLFLEY:  -- and questions? 
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MR. FIERRO:  I'm sorry, Madam Chair.  

We have been working offline and I've been sending her the 
infrastructure list, and she's been going back and forth and 
she's been making recommendations.  But I think this making 
recommendations isn't good enough.  She needs to tell us exactly 
what she wants on there, that way I could put it exactly.  

CHAIR WOLFLEY:  Okay. 

MR. FIERRO:  That way we won't have to -- 

CHAIR WOLFLEY:  Mr. Fierro.

MR. FIERRO:  I'm sorry?  

CHAIR WOLFLEY:  I just want to warn you again that your language 
is fairly disrespectful.  Ms. Wolfenbarger is an excellent 
traffic engineer, she works with --

MR. FIERRO:  I agree.

CHAIR WOLFLEY:  -- hundreds of projects and she provides very 
clear comments. 

MR. FIERRO:  No disrespect.

CHAIR WOLFLEY:  And so --

MR. FIERRO:  No disrespect.  And I apologize how it's coming 
across.  But we really shouldn't have these many comments.  I'm 
sorry.

CHAIR WOLFLEY:  Okay.  Let's go ahead and move on to planning 
comments.  

MS. GOULD:  So this is Maggie Gould.  So really most of what 
planning had has been discussed.  We had a note about the mature 
stands of trees, and then making sure that the plat has all 
required signatures.  Also the plat does not have the project 
number and the application numbers.  Those need to be on there.  
And then we agree that the vacations have been justified.

CHAIR WOLFLEY:  Okay.  Thank you.

Ms. Garcia, there are still issues that need to be worked out 
with regard to the gate and the turnaround and all of that.  And 
I had hoped we were farther along with that, but we're not.  And 
I think a very side sub issue is the -- the tree.  But I think 
there's some time to work on this, if you're willing to keep 
working on this.

I think what you've heard from the engineers right now, the city 
engineer and the traffic engineer, is the way this is presented 
right now is not acceptable.  And so we need to try to keep 
looking at a solution.  But what are your thoughts, Ms. Garcia? 

MS. GARCIA:  So, Madam Chair, I think the -- the issue in regard 
to the tree, I'm not sure who we could go to to determine whether 
or not -- 

CHAIR WOLFLEY:  Let's not worry about the tree right now, because 
I think there are bigger -- bigger things to solve. 

MS. GARCIA:  Well, I -- 

399



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
August 11, 2021

21

CHAIR WOLFLEY:  I'm sure we can solve the tree.  I'm more 
concerned that we solve these access issues.

MS. GARCIA:  Well, Madam Chair, I know I -- I sent a list of 
questions to Ms. Wolfenbarger about what is the process for 
placing a gate at -- at one of these areas, and whether or not 
the building permit -- or what is the permitting process for that 
so -- so we could look at the records to see what was issued.  
But we never did get a response in regard to that.

So we can take some time to look for a building permit ourselves, 
however, we believe that the as-built drawings was sufficient to 
demonstrate that the turnaround, as it exists, was approved by 
the city, is nonconforming, and -- and is outside -- outside of 
our particular plat.  

And unfortunately, we're in a position where the property owners, 
the applicant, is not -- cannot allow the gate to remain open at 
all times.  So we may just need a final determination on that if 
we've done all the research we can, we could do.  And if we've 
talked about it amongst ourselves as much as we can, we just need 
to, at some point, have a determination be made in regard to 
that. 

CHAIR WOLFLEY:  Okay. 

MS. GARCIA:  But we -- we are trying to find records that help 
further demonstrate that the subdivision and the development of 
the subdivision that is really outside of our subdivision, it's 
adjacent to our site, it's not part of our boundary, was done in 
accordance with the city's rules at the time that it was done.  
And so -- so we'll -- we'll continue to work on that.

And so I believe that we'd like to try to get to a -- a decision 
as quickly as possible.  I want to say a week, just like all the 
agents want to say a week, but I -- I think I would want to defer 
to Mr. Fierro and Ms. Bevan to see if they -- if they think that 
two weeks would be sufficient. 

MR. FIERRO:  This is Robert Fierro.  I say a week.  The gate 
issue is not going to get resolved in this planning board, Shahab 
has made up his mind.  So it's just -- we're going to just have 
to -- I'm thinking we're just going to have to do it in a week.  
I could fix this infrastructure list, and that's all, really, 
that's outstanding.  The cross-sections, that's an easy change.  
The adding a note to the plat, that's an easy change.  So I say 
let's just do it next week.  And the gate we could just continue 
talking about that, but that could go on for months.  So it's 
better just to do it sooner rather than later. 

MS. GARCIA:  So Madam Chair, we'll just -- Ms. Bevan, sorry.  

MS. BEVAN:  So I would request just to do it in a week, again, as 
well.  I'm in agreement with Robert.  But I believe that 
transportation has their minds set up that this gate will stay 
open.  So I feel that whether we need to take this to city 
council and discuss it there, or take it further, I don't know 
the next steps after this.  But I would like to just get the -- I 
don't know if you guys can -- if you want to say, sure, we can 
move on, if -- I don't know if we can submit the infrastructure 
list, the updated version and then move on from there.  So I 
don't know if we should finalize the tree issues now.

But there's no -- there's no more debate of the gate.  I can -- I 
see that clear within this committee.  So I don't know what the 
next steps are.  And, Madam Chair, maybe you can answer that for 
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me. 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Bevan.  So what I would 
recommend is that we try to take some more time, whatever time 
period -- I'll go with what you choose.  But just to sort of see 
where we can go on these outstanding items.  And then, the DRB 
will be with you again and review the case and then we'll make a 
decision.  And then once the DRB makes a decision, if you get an 
approval, then you can continue on, as long as no one appeals 
that approval.

If you were to get a denial of your request for a preliminary 
plat, then you are in a position where you can appeal that.  And 
if you appeal, then that goes through our land use hearing 
officer.  And then he makes a recommendation that goes to the 
city council.  And that's a whole 'nother hearing process to 
discuss.  Not so much the merits of the case, but did the DRB 
procedurally act appropriately in the review of your case and 
follow the rules and regulations pertaining to your application.

Does that help?  

MS. BEVAN:  It does.  And I would -- I would suggest that we just 
do it then for next week.

CHAIR WOLFLEY:  Okay.  Before we make an action, the public does 
have a right to ask questions.  And Mr. Colbert still has his 
hand up.

Mr. Colbert, did you have a question or is your hand just up from 
previously? 

MR. COLBERT:  Yeah, I forgot to take it down.  Thank you.

CHAIR WOLFLEY:  Okay.  Thank you, Mr. Colbert.

All right.  Ms. Wolfenbarger, how do you feel about a week 
deferral.  

MS. WOLFENBARGER:  This is Jeanne with transportation.  I mean, 
most of the comments are relatively minor.  It's just mostly the 
gate issue.  I'm not sure if it will be resolved within a week, 
but I'm -- it's -- it's possible.

CHAIR WOLFLEY:  Okay.  Thank you.

And I'm going to ask if there's a motion to defer Items 6 and 7 
to August -- I forgot what -- August 18th?  It seems like a week 
has passed.  All right.  August 18th. 

MR. CARTER:  This is Blaine Carter of the water authority.  So 
moved. 

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and rec.  I 
wanted to ask a question before we defer.

So would it be possible to get a ZEO determination on whether or 
not they are -- we need to look at that area with the trees.  I 
feel like we would need the ZEO to decide whether that's 
necessary, and then they would have to look at the grading and 
see.  Or maybe the other way around, look at the grading and see 
if they could save the tree, maybe push the grading.

Are they saying that it's not possible to change the grading?  
And so that's -- you know, is that a determining factor on 
whether or not this can be approved next week?  
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CHAIR WOLFLEY:  Okay.  Ms. Somerfeldt, I think that what you 
raise are all paths of discussion with regard to the mature trees 
on this site.  And I'm not sure if that will all be resolved by 
next week.  It probably is one -- it's one of the outstanding 
parts of this, and then the gate is the other outstanding part of 
this, and some of the infrastructure list items that are 
outstanding.

So it -- I -- it's -- would be very hard to have all of that 
resolved within a week.  I would probably recommend we defer at 
least two weeks.  But if the applicant, based on what they're 
saying, if they really want to defer for one week, you know, I 
think I'm going to accommodate them, however they want to do 
this.

MS. GARCIA:  Madam Chair, I guess this question is more for 
Mr. Montano and whether or not this is something that Mr. Montano 
can take to the ZEO, or is that -- would that be appropriate, or 
do we need to do that? 

MR. MONTANO:  Vince Montano, code enforcement.  Excuse me.  I can 
take the question to the ZEO.  I don't have an issue with that.

MS. GARCIA:  Okay.  And is it something that you think that could 
be done within a week or so?  I mean, if -- it it's determined 
that the tree would need to remain and that we need to keep -- 
which means that we would need to then modify the grading and 
drainage plan, then I guess we'd hope to have that information as 
quickly as possible.  I'm not sure what you think the time line 
might be for that.

MR. MONTANO:  This is Vince Montano, code enforcement.  I would 
assume a week would be sufficient to get an answer from the ZEO.  
I just don't know what his schedule looks like to try to get that 
answer from him. 

MS. GARCIA:  Okay.

Madam Chair, I think we'd like to try to stick with the one week, 
and then, if we come back next week, if it's determined that we 
need more time, then we'll -- we'll work that way.

CHAIR WOLFLEY:  Okay.  We can do that. 

MS. GARCIA:  Okay.  Thank you.

CHAIR WOLFLEY:  So I think we have started out with a motion to 
defer for one week.  Mr. Carter moved that, and then 
Ms. Somerfeldt asked a question.  So is there a second to the 
motion to defer Items 6 and 7 for one week. 

MS. SOMERFELDT:  Cheryl Somerfeldt with parks and rec.  I second. 

CHAIR WOLFLEY:  Please vote.

MR. CARTER:  Blaine Carter, water authority.  I approve. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve.  

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve.  

MS. WOLFENBARGER:  Wolfenbarger with transportation.  I approve. 
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CHAIR GOULD:  And Jolene Wolfley, DRB chair, approves.

There's a consensus vote of the DRB to defer Items 6 and 7, which 
are PR-2020-4595; and applications SD-2021-111, preliminary plat; 
2021-2016, sidewalk waiver; 2021-122 vacation of public easement, 
7-foot; 2021-123, vacation of private easement, 15-foot; and 
2021-124, vacation of private easement, 20-foot waterline to the 
August 18th meeting of the DRB.

Okay.  And thank you to everyone.  I think everyone's working 
hard on, you know, a matter that has just some tentacles that are 
needing to be resolved in a way that will work well for the 
future.  But thank you, everyone.  I know you're working hard and 
I know there are frustrations.  But we'll continue to work with 
you.  Okay? 

MS. GARCIA:  Thank you. 

MR. FIERRO:  Thank you.

CHAIR WOLFLEY:  Thank you.
   

(Conclusion of partial transcript
               of proceedings.)
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RE:  CITY OF ALBUQUERQUE DRB MEETING MINUTES OF
     AUGUST 11, 2021, AGENDA ITEMS 6 & 7 

TRANSCRIPTIONIST'S AFFIRMATION

I HEREBY STATE AND AFFIRM that the foregoing is a 
correct transcript of an audio recording provided to me and that 
the transcription contains only the material audible to me from 
the recording was transcribed by me to the best of my ability.

IT IS ALSO STATED AND AFFIRMED that I am neither 
employed by nor related to any of the parties involved in this 
matter other than being compensated to transcribe said recording 
and that I have no personal interest in the final disposition of 
this matter.

IT IS ALSO STATED AND AFFIRMED that my electronic 
signature hereto does not constitute a certification of this 
transcript but simply an acknowledgement that I am the person who 
transcribed said recording.

DATED this 21st day of September 2021.

/S/
______________________
Kelli A. Gallegos
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CHAIR GOULD:  That then brings us to -- Item 5 is deferred.  I 
believe this brings us to Item Number 6, PR-2020-004595; 
SD-2021-00111, preliminary plat; and VA-2021-00216, sidewalk 
waiver.  JAG Planning & Zoning, agents for 505 Solutions, LLC.

And I see Juanita there.  Good morning.  

MS. GARCIA:  Good morning.

CHAIR GOULD:  Can you please state your name and address for the 
record. 

MS. GARCIA:  Yes.  My name is Juanita Garcia.  And my address the 
P.O. Box 7857, Albuquerque, New Mexico, 87194. 

CHAIR GOULD:  And do you swear or affirm to tell the truth?  

MS. GARCIA:  I do. 

CHAIR GOULD:  Okay.  Let's walk us through where we are since we 
saw you last. 

MS. GARCIA:  Okay.  Perfect.  Thank you, Madam Chair, Members of 
the Board.  So we were heard by you all on June 30th.  And so we 
had some things we needed to return to you all.  

So we submitted last Friday, a supplemental packet, which 
included an updated infrastructure list; sensitive land survey, 
with attachments; turning template, approved by the fire 
marshal's office.  

We also submitted an e-mail response for the New Mexico 
Department of Transportation regarding connections and 
development next to the pedestrian trail that exists along 
Tramway Boulevard.  

We also submitted the e-mail response from solid waste 
department, showing their approval of the proposed plat.  

We also submitted an e-mail response from AMAFCA regarding the 
proposed ten-foot-wide pedestrian path along the south portion of 
the property.

And then we also submitted traffic counts from an adjacent 
property owner who has been monitoring the gate since the zone 
change request, actually.  And we provided some traffic counts 
for a three-week period of -- for Tuesdays, Wednesdays and 
Thursdays, the week of June 14th, the week of June 21st, and the 
week of June 28th.  And so we -- we've provided that -- that for 
the record.

And then, also, photographs of the insides of the gate for -- for 
the record, as well.  So we -- we do understand that there is the 
grading and drainage plan that's -- that's still needing to be 
reviewed.  The -- it had been submitted before.  There was some 
corrections that needed to happen.  And so we are waiting for the 
re-review of that grading and drainage plan.

I also want to note that we had -- I was looking over the 
infrastructure list and noticed that the third page of what we 
submitted was actually lacking information, the rest of the 
information.  Not sure what happened with the scanning of that.  
But we did send that to Ms. Wolfenbarger for her purposes, or for 
her information.

CHAIR GOULD:  Before we go to board comments, do we have any 
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members of the public that would like to speak on this case?  
Please either raise your hand or unmute and turn on your video 
and let us know that you have a comment.

I see Vicky Estrada and Albuquerque Ranch Estates and Rachel 
Bevan.

Ms. Estrada, go ahead.

MS. ESTRADA-BUSTILLO:  Good morning, Madam Chair.  I -- I really 
appreciate all the work that JAG has done to try to address some 
of our concerns, especially related to traffic counts and things.  
I just had a few questions that I -- I'm not sure if JAG or 
Ms. Bevan or somebody on the board could answer.

I forgot to say, I'm Vicky Estrada-Bustillo of 5912 Royal Oak 
Street, Northeast.

CHAIR GOULD:  And do you swear or affirm to tell the truth? 

MS. ESTRADA-BUSTILLO:  I do.

CHAIR GOULD:  Thank you. 

MS. ESTRADA-BUSTILLO:  So just questions.  This meeting, we 
didn't see any advertisement of it.  I understand it was a 
follow-up to the last, but I just had a question about that, 
because we had to be very diligent to be aware of this meeting.  
There was no signs.  So that's just a question if that should 
have happened.  There was a -- 

CHAIR GOULD:  So I can -- I can answer that one for you right now 
if you'd like.  This is Maggie Gould.  So when something is 
deferred, it does not have to be re-advertised.

MS. ESTRADA-BUSTILLO:  Okay.  Okay.

The question on the traffic is, I understand that addresses the 
traffic going in, but the question that those of us that live 
outside of the gates area had were about the parking and the 
traffic on the outside of the gate.  And even if someone says 
there is a camera that points right at the cars coming in, it 
does not show the turnaround issues we have in the driveways and 
the cars that park because multiple workers park their cars and 
then they all get in one vehicle to go into the gated community. 

So it's a question of I didn't hear that that was looked at.  And 
we still have the concern about the turnaround outside of the 
gate.  And we are -- I am totally supportive of this development 
going forward, but we still have the concern about this gate.  
And we would be very satisfied if the gate was just left open.  
It seems like it was never permitted, from what we've found out.  
So that is a question, if that is an option, that the gate is 
left open like 7:00 a.m. to 7:00 p.m.  Because that's when we 
have all the turnaround and stop issues.

And then the only other question that I had is, we had requested 
a follow-up with PNM and maybe AMAFCA to look the options for 
using either of those roads to -- as a secondary access, and I 
just wondered if that had been followed up on.

And that's it for me.  Thank you very much, Madam Chair.

CHAIR GOULD:  Okay.  Thank you.  I believe we have -- 

MR. EGGLAND:  And I -- 
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CHAIR GOULD:  Go ahead.  

MR. EGGLAND:  Oh, no.  Go ahead.  Sorry.  I'm not on video.  This 
is Chris Eggland.  I'm also one of the residents, 5916 Royal Oak 
Street -- 

CHAIR GOULD:  Okay.  Hold on -- hold on just a second.  

MR. EGGLAND:  Sorry.  Sorry.

CHAIR GOULD:  Let's -- let's get to Rachel Bevan who was here 
earlier.

So, Rachel Bevan, if you want to state, please, your name and 
address for the record.  

MS. BEVAN:  Rachel Bevan.  I'm at 5719 Lost Dutchman Street, 
Albuquerque, New Mexico, 87111. 

CHAIR GOULD:  And do you swear or affirm to tell the truth?  

MS. BEVAN:  Yes, ma'am.  

CHAIR GOULD:  Okay.  Go ahead.  

MS. BEVAN:  I'm -- I'm -- I'm one of the owners of this property, 
so I'm here to show support.  And if anybody has any questions, 
I'm happy to address those questions.  

CHAIR GOULD:  Okay.  Thank you.

And now, if you want to go ahead, Chris.  

MR. EGGLAND:  I'm sorry.  It just -- it's Chris Eggland.  I 
didn't have -- do Zoom very often, so I have just whatever name 
came up there.  Sorry about that.  

CHAIR GOULD:  No, that's okay.  So will you please state your 
name and address for the record.  

MR. EGGLAND:  Chris Eggland.  5916 Royal Oak Street, Northeast, 
ABQ, NM, 87111.  

CHAIR GOULD:  And do you swear or affirm to tell the truth?  

MR. EGGLAND:  Yes.

CHAIR GOULD:  Thank you.  Go ahead.  

MR. EGGLAND:  Yeah, I just wanted to reiterate what Vicky was 
saying.  And I'm literally on the -- as you're facing the gate, 
on the right side.  I'm the last house of the Royal Oak 
neighborhood before it goes into the Ranch Estates.

And just wanted to, you know, verify and just confirm, like, I 
agree, like, you know, with -- if they're recording and all that 
stuff.  And now I've got Zoom -- I've got Ring, as well, so I can 
record all the stuff, too, if we want to go that route and things 
like that, with showing where people park all the time and -- and 
literally, there's times when I can't even get out of my 
driveway, you know.  And that's with just normal traffic and 
normal maintenance and normal things like that.

Let alone, now we're going to have full-on construction going on.  
There's just unrealistic that it's not going to have a severe 
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impact to that part of the neighborhood and other parts of the 
neighborhood, as well, of course.

Literally, you know, people use my driveway, mostly, actually -- 
sometimes they'll use my neighbor's across the way, as well, but 
I don't have any cars in my driveway ever and she sometimes does, 
so I think they primarily use mine as the turnaround.  And you'll 
see FedEx trucks, they can't get through, or other vehicles, 
other maintenance people, all that stuff, they'll pull into my 
driveway, pull out, they'll do turnarounds in my driveway.  
They'll, you know, do all those things.  They'll completely block 
it for -- you know, if I need to, I can start regarding 
everything from my Ring and everything else like that to have all 
those things to document.

But bottom line is, like, it's like a choke point right there.  
It's basically a dead-end street when the gate is closed.  And I 
don't think anybody can really deny that when the gate's closed.  
It's a dead-end street at that point, because the only people 
that can access that are people who have access, either through 
whatever code or whatever the case may be.

And so we're just trying to make sure that there is not this, you 
know, choke point for both emergency access for our own homes, 
but also the homes in the Albuquerque Ranch Estates.  And then 
also, just for safe traffic flow in general.  Because it does 
create basically a dead-end street there.  Whether people -- you 
know, however you look at it, yeah, it's a gate, it's not a wall, 
or whatever, but it -- it's still closed, you know, unless you're 
able to open it or it stays open or it's not there altogether. 

CHAIR GOULD:  Okay.

Let's go through board comments, and then we will hear from the 
applicant and let's see where we are.

And I believe that was it.  Was there -- do we have any other 
members of the public?  I don't see -- 

MR. OSCHWALD:  Me, yes.  I've got my hand up.

CHAIR GOULD:  Okay.  Okay.  

MR. OSCHWALD:  Albuquerque Ranch Estates.  

CHAIR GOULD:  Okay.  

MR. OSCHWALD:  This is Jim Oschwald.  I am a resident at 12500 
McKay Way, Northeast, which is right inside the gate. 

CHAIR GOULD:  Okay.  Can you please state your name and address 
for the record, again.  

MR. OSCHWALD:  Yes.  Jim Oschwald.  12500 McKay Way, Northeast. 

CHAIR GOULD:  Okay.  And do you swear or affirm to tell the 
truth?  

MR. OSCHWALD:  I do.

CHAIR GOULD:  Thank you.  Go ahead.  

MR. OSCHWALD:  I just would like to comment on the comments from 
Ms. Vicky and Chris Eggland in reference to traffic outside of 
the gate.  
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I have been in this -- in this area and lived right next to the 
gate for ten years.  I can see inside the gate and I can see 
outside the gate from my backyard.  There have never been workers 
come to this residential area to work in Albuquerque Ranch 
Estates and park their vehicles outside of the gate and team up 
in one vehicle to drive inside the gate.

There's ample parking inside of the gate.  There's vacant roads, 
currently, inside of the gate.  And there's parking lots on these 
vacant roads inside of the gate.  There's never been a reason for 
anyone to park outside of the gate and come inside the gate to do 
work.

The photographs that were shown at the last meeting by 
Mrs. Watson [sic], vehicles outside of the gate, with the, as she 
termed it, they were taking their parts and tools and walking 
inside the gate, was blatantly false.

They were working at Ms. Vicky -- at Ms. Dixie -- I can't 
remember her last name, but Dixie's house across the street from 
Mr. Eggland.

CHAIR GOULD:  Okay.  

MR. OSCHWALD:  They were painters that were there for two days, 
and those photographs were not of workers inside of Albuquerque 
Ranch Estates.  The traffic that was -- 

CHAIR GOULD:  Okay.  

MR. OSCHWALD:  I'm sorry.

CHAIR GOULD:  Yeah, no, just -- I think -- I think what we're 
after are things that are kind of specific to the development 
that the -- 

MR. OSCHWALD:  Sure.

CHAIR GOULD:  -- board is going to be able to address.  So it 
sounds like your concern is that there is -- you feel that 
there's ample parking for people entering -- 

MR. OSCHWALD:  There has been always -- 

CHAIR GOULD:  -- and exiting the subdivision.  Okay.  

MR. OSCHWALD:  Always has been.  Never been an issue.

CHAIR GOULD:  Okay.  Let's -- let's go through board comments, 
and then we will have time after board comments if -- if people 
have additional clarifying questions.  

MR. OSCHWALD:  Thank you.

CHAIR GOULD:  Okay.  Water authority. 

MR. CARTER:  Good morning.  This is Blaine Carter for the water 
authority.  So on the preliminary plat, just a general comment 
that we do have (inaudible) 210213 that's been issued, provides 
the conditions for service.  There's been approvals required and 
those are included in the infrastructure list.  Thank you for the 
revisions to those, to update them as requested.

We previously noted that there's a waterline on McKay Way that 
was lacking a public water and public sewer easement.  And that's 
been included on Note 3 of the latest plat we were sent.  So we 
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just want to make sure that the city has that same plat drawing 
in terms of the approval request.  And there's a Note 3 that 
references public water and public sewer.

On the rest of the request, the vacations and sidewalk waiver, we 
have no objection.

And that is the extent of our comments.  Thank you. 

MS. GARCIA:  Thank you, Mr. Carter.

CHAIR GOULD:  Okay.  Code enforcement. 

MR. MONTANO:  Hello.  Vince Montano, code enforcement.  We have 
no comments or objections.  

MS. GARCIA:  Thank you.  

CHAIR GOULD:  Perfect.  And could -- I -- I'm hearing some 
background noise.  Could people just check and make sure that if 
you're speaking and not speaking to this case that you're muted, 
please.  Thank you.

Go ahead.  

MS. SOMERFELDT:  This is Cheryl Somerfeldt with the parks and 
recreation department.

We're talking about Items 5 and 6; is that correct?  

CHAIR GOULD:  This is Maggie Gould.  We're talking about Items 6 
and 7.  

MS. SOMERFELDT:  Okay.  I think my agenda might be off.

So for the vacations, we don't have any objection.  Is the 
infrastructure list tied to the preliminary -- preliminary plat?  

MS. GARCIA:  Madam Chair, yes, it is.  

MS. SOMERFELDT:  So our comments were that -- that parks and 
recreation department is currently scheduling a site visit to do 
the tree evaluation, should be this week.  I just have to get a 
response on that.

So I saw that you -- you contacted us, I guess that would be 
considered ex parte, and then we had a discussion about that, and 
we thank you for submitting all those assessments and documents.  
And we're just going to have a certified arborist visit and 
confirm those things and then report back to the DRB.

And I think one of the questions was, you know, would there be a 
connection.  And I think that also has yet to be determined.  It 
might be related to the infrastructure list.  So I don't have an 
answer for that, regarding that right now.  But the other 
requests, the vacations, we have no issue with.  

MS. GARCIA:  Okay.  Thank you.

Madam Chair, Ms. Somerfeldt, so in -- you're -- you're speaking 
of the trail connection.  And I think Jay's screen there, what he 
has displayed on the screen, if you could zoom in a little on 
that, Jay, could be -- will show the 10-foot proposed access, 
pedestrian access connection that we are providing, which is on 
the southern end of that particular area.  So that is the 10-foot 
private pedestrian access easement.
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We are also going to improve that and provide the connection, a 
paved connection there, with the gravel, I believe gravel.  

MS. SOMERFELDT:  So you have that on the infrastructure list now?  

MS. GARCIA:  Oh, sorry.  And I -- I do apologize, Ms. Gould.  We 
should have Robert Fierro, our engineer on -- on Zoom with us 
today, who would also speak to some of this information.

So as you could see, on Page 1 of the infrastructure list, it 
does show a natural dirt or gravel path along -- and it would be 
along the south end of the site.  

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and rec.  

Thank you for that.  I guess we -- since we -- parks and rec has 
to confirm just a few more things before approving the 
preliminary plat, we'll also check that.  But I think other than 
that, we're -- we're good.  Thank you.  

MS. GARCIA:  Okay.  Thank you. 

CHAIR GOULD:  Hydrology. 

MS. BRISSETTE:  Renee, Brissette, hydrology.

We received the revised grading plan on the 8th of July.  I 
mentioned to Robert, currently, I will need about two weeks 
before I even get to it.  So I won't be able to verify any of the 
drainage information, make sure that it's -- what's on the 
grading plan is on the infrastructure list.  But as far as the 
vacations go, we have no comments on those.  

CHAIR GOULD:  Okay.  Transportation. 

MS. WOLFENBARGER:  Good morning.  This is Jeanne Wolfenbarger 
with transportation.  

Transportation has no objection to the sidewalk waiver or to the 
vacations.  Some of my comments on the infrastructure list are 
revolved around the one that was submitted on Friday.  I actually 
didn't receive a separate one.  

But before we cover the infrastructure list, I did want to note 
to the neighbors that no access is allowed by NMDOT to Tramway 
Boulevard.  I do understand your concerns, but no access is 
allowed there.  Nor will AMAFCA allow access along their 
property.  That's actually pretty standard.

But I did want to cover the possibility about whether or not the 
gate could be left open during daytime hours.  I guess when it's 
time for the applicant to respond to neighborhood comments, we 
could cover that possibility.  Either that or widening the gate.  
I did review the traffic counts, and I -- they do -- they do look 
okay.  But there is going to be a little bit of traffic added.  
So we did want to explore that possibility.  

And also, I didn't receive roadway cross-sections for the new 
roads.  I did -- I did receive everything else, including the 
turning template design.  But I will need to show -- to have all 
the new roadways and existing roadways shown on the 
cross-sections.

On the infrastructure list, itself, I just wanted better 
clarification of the street lighting.  You had stationing shown.  
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And I really would rather just have it -- the location shown in 
terms of the intersection or end of road more or less on that.  
That's just a minor clarification item.

Also, we had talked about adding some signage with regard to "No 
Parking" and maybe some warning signage for the curb.  And I 
wasn't sure if that was evaluated yet.  The "No Parking" signage 
and/or striping would specifically go in front of the -- the 
subdivision, along the west and along Royal Oak, as well as just 
right in front of the gate, where the road narrows, within a 
distance of about 20 or 25 feet within the gate entrance.  

MS. GARCIA:  Okay.  Thank you, Ms. Wolfenbarger.  So in regard to 
the infrastructure list, we just e-mailed it to you.  You should 
have it in your in-box.  And the last page on that infrastructure 
list does identify the "No Parking" signs.  And so the proposal 
is -- would include adding "No Parking" signs on both the north 
side of the gate and the south side of the gate to prevent any 
sort of parking in that area.  

And there is also a line item that would have two "Sharp Turn" 
signs located right at 5913 Royal Oak, and the other at 5904 
Royal Oak.  So that would allow for traffic going outside the -- 
the subdivision to see that sign, and then folks coming into that 
area to see that sign.

And since we still have the grading and drainage plan that needs 
to be reviewed and we have a little bit of time, you'll be able 
to see that for -- for our next -- for our next meeting.  But 
I -- I just want to reiterate that that is listed on the 
infrastructure list.  And hoping that that will resolve some of 
the concerns that some of the residents outside the gate have 
mentioned.

In regard to widening the gate, we have provided photographs of 
what it looks like inside the gate, because when you look at it 
from the outside, it appears that there is some space for us to 
widen the -- the gate.  But when you look it from the inside, 
you'll see that there is a -- there is a wall that currently 
exists in that area.  And there is the mechanical equipment for 
the gate.  And so it -- it really would make it difficult to 
modify the gate in that -- in that particular area.  And that 
would be on the west side of the gate.

On the east side of the gate, the gate is right at the edge of 
the right-of-way, so there isn't -- or the roadway.  So there 
isn't really any room for or need for -- for widening it there, 
since it's right at the edge anyway.  And so it really does make 
it a difficult position to have the gate widened on the west 
side, which is what you all think may be the only option or the 
only location of where the gate can be widened.  And actually, 
we're arguing that it could not.

So -- and we believe that the traffic count information that we 
provided, which shows the number of backups and wide turns that 
occurred, there was one wide turn, but there was no backup.  
There were a few people, probably six or seven people, who were 
waiting for access, to enter into the gate, that eventually 
did -- did get access.

But the traffic count, we believe, does not warrant the need 
for -- for the widening of the gate.  And also, for keeping the 
gate open during the day, we believe that that is -- it is a -- a 
narrow gate.  It's -- but it meets the minimum standards.  And we 
believe if we are to keep the gate open, there could be more 
people or more opportunities for people to speed through that 
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gate to get into -- when getting into the subdivision.  So we 
believe the gate actually helps with traffic controlling and 
slowing traffic down.

And, you know, we want -- also argue that nobody inside the 
subdivision is -- is actually arguing for widening of the gate.  
It's -- they're the ones -- the residents within this community 
are the ones who use it on a daily basis.  They don't see any 
issues with the gate and concerns entering or exiting to the 
point where they would want the gate to be widened.  

So we believe that we've done everything we possibly can to try 
to resolve the residents' concerns.  We've reached out to the 
state.  We've put in -- we're going to be putting in "No Parking" 
signs to avoid any sort of congestion in the area.  And so we 
believe that we've done everything we possibly can to resolve the 
neighbors' concerns.  

MS. WOLFENBARGER:  This is Jeanne Wolfenbarger with 
transportation.  Thank you for all the explanation.  I don't have 
any further comment, unless the city engineer has anything to 
add.  

CHAIR GOULD:  Okay.  So this is Maggie Gould.  So planning just 
had a comment regarding (inaudible) on a note regarding the 
mature stand of trees that will remain.  And it sounds like that 
need to happen once you've had some further discussions with 
parks.  And then, also, any -- any additional signatures that -- 
that are required need to be added before -- before final DRB 
sign off. 

MS. GARCIA:  Okay.  

CHAIR GOULD:  Okay?  And so we -- oh, go ahead.  

MS. GARCIA:  Sorry.  I guess I do have a -- a question in regard 
to the large stand of trees.  I'm not sure if parks goes out -- 
if parks and recreation goes out there and determines that yes, 
there is the large stand of trees there, that area where these 
trees are is expected to be a grading and drainage ponding area.  
So I'm just wondering what is the city's position if the 
applicant is unable to maintain any of the trees or most of the 
trees.

CHAIR GOULD:  So -- this is Maggie Gould, and I'll ask Vince and 
Cheryl to leap in.  But if I'm remembering your diagram 
correctly, you're showing those trees in a ponding area.  And I 
believe there are mature cottonwoods in that area.  

MS. GARCIA:  Yes.  

CHAIR GOULD:  And the so cottonwoods would be quite happy in a 
drainage pond.  And so I think the question is, can you do the 
site work to get the drainage that you need while saving those 
these. 

MS. GARCIA:  So from what -- from what we're demonstrating, trees 
7 and 8 are the most mature trees on the site in that area, and 
those are -- those are cottonwood trees.  And so, you know, I -- 
we would definitely talk to the -- to the developers to make sure 
that we can maintain the trees as much as we can.

But given the -- the grading work that needs to happen in that 
area for the purposes of the ponding, I -- you know, I -- I think 
that's something that we would need to strongly consider.

414



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
July 28, 2021

11

In regard to the other trees, they are just little sprouts that 
have -- that have come up.  They're like wild trees.  And so I -- 
I don't know, because they're so close to each other, whether or 
not they would be viable these in the future.  But that's 
something, of course, that we would talk about.  

But I just wondered, if there are trees that we are unable to 
maintain and the city wants them, what is -- what's the 
resolution there?  

CHAIR GOULD:  This is Maggie Gould.  Let me go back and look at 
that ordinance really quickly.  And in meantime, I -- I 
believe -- Ms. Estrada, did you have follow-up questions for the 
applicant or staff?  

MS. ESTRADA-BUSTILLO:  I did Madam Chair, if -- one, I wanted to 
clarify Mr. Oschwald's comment.  And I think I appreciate his 
camera and the counts, but I know that that camera does not reach 
to where we have trees that vehicles park in the shade.  And I 
can tell him that there have been cars with -- 

CHAIR GOULD:  Okay.  So, Ms. -- Ms. Estrada, so this is really 
more about sort of clarifying questions for staff or the 
applicant.

MS. ESTRADA-BUSTILLO:  Okay.  So, I guess clarification, the "No 
Parking" signs that would be on our street outside the gate, does 
that mean -- I'm a little concerned -- we would want to have our 
family and friends come over and park outside our house.  So I'm 
not sure that just putting "No Parking" signs -- I mean, that -- 
we want our visitors to be able to park on our street.

So my question would be, rather than that, what about putting 
speed bumps that go on the north side of the gate, into the gated 
community and on the south side, to slow people down.  And I -- I 
am concerned about the "No Parking" signs, what that would 
actually mean.

The other question that I have is related to the pedestrian 
trail.  That trail that is on AMAFCA property, was originally not 
a trail and it was all gated and closed off.  That goes in behind 
our houses, all of us that live on the west side.  And we have 
actually had people try to break into our house coming from 
Tramway, using the AMAFCA dirt road to get into our properties.  

So my concern about improving a trail to improve access for 
people to get behind our houses is a concern.  I was not aware 
that that was going to be part of the project.  It seems like new 
things keep coming up.  I don't have a problem if it's a dirt 
trail.  Improving it just adds the possibility of people coming 
into our -- our back walls to get in.  We're already going to 
have an increased number just by the number of lots that are 
being added.

That's all.  Thank you. 

MS. GARCIA:  Madam Chair, Members of the Board, so just for 
clarification, the "No Parking" signs will only apply to the 
areas that are at the entrance to the subdivision.  As you can 
see from Jay's image there, there is some right-of-way that's 
part of our subdivision that is outside of the gate.  And so the 
"No Parking" signs will only be in that area, and not in the area 
that is designated as a public road.

In regard to the trail on the south side of the subdivision, that 
has been shown on the site -- on the -- on the plat from the 
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beginning, so it's -- it's not anything that we've added on since 
the last time we met.  So it's always been there.  And it's only 
going to be within our subdivision, not outside of our 
subdivision.  And so it's -- it's really just for the residents 
within this subdivision to get out to the AMAFCA trails that 
exist next to the -- their facilities, and to the trail that 
exists along Tramway.  So it is going to have a gate and is not 
going to allow folks to come in -- into the subdivision.  And 
it's not an improvement along AMAFCA's facility encouraging folks 
to continue to use that facility along AMAFCA.  It's only within 
our subdivision. 

CHAIR GOULD:  Thank you.

This is Maggie Gould again.  Ms. Estrada, does that conclude your 
questions?  You're muted again, ma'am. 

MS. ESTRADA-BUSTILLO:  I would like clarification about if the 
gate was ever permitted and the option of keeping it open, if 
that's something the proponent would be willing to consider, with 
speed bumps.  

MS. GARCIA:  Madam Chair, so our understanding is that the gate 
was permitted into 2000.  I'm not sure if there are any records 
on the city's side.  I -- I know that the applicant had looked 
for their records -- in their records, and we could not find one 
in our records.  

And so -- but the community is not in favor of keeping the gates 
open during the day.  Again, we believe that keeping the gates 
open would allow folks or give an opportunity for folks to speed 
through the roadway.  We really do want to slow down traffic, 
just like the residents along Royal Oak Street.

And so we -- we are not in favor -- the residents are not in 
favor of keeping the gate open during the day on a -- on a 
permanent basis. 

CHAIR GOULD:  Okay.

Ms. Wolfenbarger or Mr. Biazar, hydrology and -- sorry, 
transportation and engineering, do we have -- is there any -- 
does the city have any requirements or guidance on that?  

MS. WOLFENBARGER:  This is Jeanne Wolfenbarger with 
transportation.  

I don't have any -- any further comment.  I did want to add that 
the "No Parking" signs will also go right in front of the gate, 
not in front of the houses, further south.  But I did want to 
make that clarification.  Just right at the entrance.

As far as the question about speed bumps, we don't handle that, 
the traffic operations would have to be requested -- 

CHAIR GOULD:  Right.  

MS. WOLFENBARGER:  -- (inaudible) for speed humps, and that is a 
whole different process, where you have to get a lot of 
neighborhood buy-off on that.  I mean, it's possible, but it's a 
different process that's handled through traffic operations.  
Thank you.

CHAIR GOULD:  Okay.  Thank you.  So this is Maggie Gould.  Rachel 
Bevan, I saw your hand raised earlier.  Did you have additional 
questions, or are you -- are you good?  
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MS. BEVAN:  No.  I was just going to make some clarification 
about that access for the trail.  My husband and I actually 
currently live in this neighborhood, and we walk the trails along 
there all the time -- 

CHAIR GOULD:  Okay.  So this is -- this portion is really sort of 
additional questions for -- 

MS. BEVAN:  I don't have any (inaudible). 

CHAIR GOULD:  Okay.  

MS. BEVAN:  I was -- I was just going to say, if you need 
clarification on it, I actually think how this is laid out, it's 
going to reduce the trail impact, and it just -- 

CHAIR GOULD:  Okay.  

MS. BEVAN:  So -- but if you have any questions.

CHAIR GOULD:  Okay.  Thank you.  

MR. EGGLAND:  This is Chris Eggland.  I still wanted to say 
something to you.  Sorry.  

CHAIR GOULD:  Okay.  So again -- so, again, go ahead, but, again, 
this is -- this is clarifying questions for the applicant or 
staff.

MR. EGGLAND:  Okay.  Clarification questions, then.  So, I mean, 
I don't think anybody can deny that when there's construction 
going on that the traffic will be greatly increased, based on 
what the traffic cams are showing right now.

So with that increase, if the gate is not going to be left open, 
what is our recourse when your driveways are blocked?  Do we call 
the police?  Do we call -- who do we call in order to get that 
resolved?  

CHAIR GOULD:  So -- this is Maggie Gould.  So I'm -- I'm not 
actually sure whose issue that is, whether that's an APD issue or 
not.  I don't know if any of our transportation engineers know 
the answer to that.  If not, that's something where we can try to 
get back to you.

MR. EGGLAND:  Okay.  I'd appreciate that.  Because there's -- 
there's definitely going to be times when it's going to get 
blocked with that gate closed and it's not going to stay open and 
that there are going to be times.  Because I can verify -- I've 
lived for two years, not as long as the other gentleman, but I've 
lived there for two years, and unless he's been watching his 
camera 24 hours a day, he doesn't know, can't say never.  

CHAIR GOULD:  So if you -- if you can get me your contact 
information, and you can do this a couple of different ways, you 
can either just e-mail many, mgould@cabq.gov, or you can put your 
information in the chat and I will get back to you.  So it -- 
it -- 

MR. EGGLAND:  Okay.  I appreciate that.

CHAIR GOULD:  It sounds like we still need some -- we need a tree 
inventory from parks, and we need a grading and drainage plan 
from hydrology, so we're looking at a deferral.
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Ms. Brissette based on the amount of review time you will need 
for this.  You said two weeks.  Does that two weeks include -- so 
would that be the meeting of the 11th or the meeting of the 18th?  

MS. BRISSETTE:  So I think it's the 11th.  

CHAIR GOULD:  Yeah.  But -- 

MS. BRISSETTE:  So I should be able to get to it --  

CHAIR GOULD:  So -- does -- I'm so sorry.  Go ahead. 

MS. BRISSETTE:  I should be able to get to it right before the 
DRB, so... 

CHAIR GOULD:  Okay.  So a deferral -- a deferral to the 18th -- I 
mean, a deferral to the 11th would allow you sufficient review 
time for the --

MS. BRISSETTE:  The grading and drainage, correct.

CHAIR GOULD:  Okay.  Excellent.  

MS. GARCIA:  Sorry.  Ms. Gould, I was just kind of hoping -- I'm 
not sure if you had -- the question I asked earlier in regard to 
the trees, and whether or not -- 

CHAIR GOULD:  Yeah.  

MS. GARCIA:  -- there is the -- 

CHAIR GOULD:  And so -- 

MS. GARCIA:  I know that the applicant is interested, of course, 
in preserving as many trees as possible.  But if there's an 
instance where we cannot, what -- what is the recourse there?  
What -- what -- 

CHAIR GOULD:  So this is Maggie Gould.  So 5-2(C), avoidance of 
sensitive lands, does say new subdivision -- this is about -- 
this is the last paragraph of the opening of avoidance of 
sensitive lands:  New subdivisions of land and site design shall 
avoid locating development, except for open space, in areas that 
will not be disturbed during the development process in the 
following types of sensitive lands.

And then it does -- it does list large stands of mature trees.  
So, again, if -- if those mature trees can be accommodated in -- 
in that drainage easement so that they are safe, then -- then 
that will work.  But my reading of this, because the language 
says "shall," if those trees are determined to be mature stands 
of trees as -- as defined in the sensitive land ordinance, then 
you're going to have to figure out how to preserve them.  

MS. GARCIA:  Okay.  Okay.  Thank you.

CHAIR GOULD:  And that -- that can -- you know, we can have a 
further discussion offline with code enforcement about that.  But 
that's -- that's the -- on its face, that would be how I read it.

And then I think there's a question in the chat regarding -- and 
I believe this would be from Ms. Wolfenbarger, regarding stub 
street distance.  And I'm not -- I'm not entirely sure.  This 
says:  Sub -- sub distance violation has not been addressed.

I don't believe that transportation had a layout issue with the 
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had project.  If Ms. Wolfenbarger could confirm that. 

MS. WOLFENBARGER:  This is Jeanne Wolfenbarger with 
transportation.  

Yeah, we had discussed this before.  The subdivision layout 
that's presented to us has a (inaudible) road within it, so they 
are responsible for providing what they need to for their own 
subdivision.  But they actually don't have control over that 
street to the south.

CHAIR GOULD:  Okay.  

MS. WOLFENBARGER:  That's the issue.

CHAIR GOULD:  Okay.  Then -- then that sounds like we're -- 

MS. WOLFENBARGER:  With regard to the opening of the gate, it 
appears that we may need to have some more internal discussions 
about that. 

CHAIR GOULD:  Okay.  That -- that seems reasonable. 

MS. WOLFENBARGER:  (Inaudible) with the city engineer and what -- 
what previous permit may or may not have said.  My understanding 
is that it was a difficult time trying to find that permit, so... 

CHAIR GOULD:  Okay.  Okay.

So then I think what we are looking at is a motion to defer this 
project to the meeting of August 11th to allow time for hydrology 
to complete their review and for parks to complete their tree 
assessment.  

MR. CARTER:  Blaine Carter, water authority.  So moved.  

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec, second.

CHAIR GOULD:  Okay.  Please vote if you are in favor of deferring 
this item to the meeting of August 11th.  Roll call vote, please.  

MR. CARTER:  Blaine Carter, water authority.  I prove. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve. 

MS. BRISSETTE:  Renee Brissette, hydrology.  I prove.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve.

CHAIR GOULD:  Okay.  This is Maggie Gould with planning, and I 
approve.  

And I don't know if we were clear that we were hearing 6 and 7 
together.  So I don't know if that motion needs to be amended.  
But to me, it would not make any sense to take action on item 
number 7 without also taking action on Item Number 6.

So I don't know, Ms. Sanchez, if you need -- if we need to redo 
that or if -- if we're good.  But -- 

MS. SANCHEZ:  Can you repeat your question, please.

CHAIR GOULD:  So in the beginning, I think we just introduced 
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Item Number 6, but we actually have been discussing items 
Number 6 and seven together.  And so I don't know if I need to 
remake that deferral motion to it's clear that we're deferring 
both Item 6 and 7 to the meeting of the 11th. 

MS. SANCHEZ:  This is Nicole Sanchez.  Yes, I would make it clear 
that you're also deferring 7.  If you've already made a motion on 
6, just go ahead and make a motion on 7.

CHAIR GOULD:  Okay.  So then, this is Maggie Gould with planning, 
and I approve deferral of Item Number 6 to the meeting of August 
11th.  And do we have a motion to defer Item Number 7 to the 
meeting of August 11th?   

MR. CARTER:  Blaine Carter, water authority.  So moved.  

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec, second.   

CHAIR GOULD:  Okay.

MR. CARTER:  Blaine Carter, water authority.  I approve the 
motion.  Sorry.  

CHAIR GOULD:  No.  You're all good. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve. 

MS. BRISSETTE:  Renee Brissette, hydrology.  I approve.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve.

CHAIR GOULD:  This is Maggie Gould with planning.  I approve.  

And so that defers Item 6 and 7 to the meeting of August 11th.  
Thank you all.  

MS. GARCIA:  Thank you.  

(Conclusion of partial transcript
               of proceedings.)
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RE:  CITY OF ALBUQUERQUE DRB MEETING MINUTES OF
     JULY 28, 2021, AGENDA ITEMS 6 & 7 

TRANSCRIPTIONIST'S AFFIRMATION

I HEREBY STATE AND AFFIRM that the foregoing is a 
correct transcript of an audio recording provided to me and that 
the transcription contains only the material audible to me from 
the recording was transcribed by me to the best of my ability.

IT IS ALSO STATED AND AFFIRMED that I am neither 
employed by nor related to any of the parties involved in this 
matter other than being compensated to transcribe said recording 
and that I have no personal interest in the final disposition of 
this matter.

IT IS ALSO STATED AND AFFIRMED that my electronic 
signature hereto does not constitute a certification of this 
transcript but simply an acknowledgement that I am the person who 
transcribed said recording.

DATED this 21st day of September 2021.

/S/
______________________
Kelli A. Gallegos
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CHAIR WOLFLEY:  We're now ready for Agenda Items 6 and 7, which 
will be combined.  They are PR-2020-4595, and the major 
applications are SD-2020-111, preliminary plat; and VA-2021-216, 
sidewalk waiver.  And the minor applications are SD-2021-122, 
vacation of a public easement, 7 foot; 123, vacation of a private 
easement, 15 feet; and 123, vacation of a private easement, 
20-foot waterline.  

This is for 505 Solutions, LLC, and the agent is JAG Planning & 
Zoning.  The address is Walkerway Street between Spain and 
Academy.

And who do we have here from JAG to represent us?  If you're with 
the public, I'll get to you in just a moment.  We'll start with 
the agent, Ms. Garcia.

Please go ahead and give us your name, firm and address. 

MS. GARCIA:  Okay.  Thank you, Madam Chair.  Good morning.  My 
name is Juanita Garcia.  I'm with JAG Planning & Zoning.  And my 
mailing address is P.O. Box 7857, Albuquerque, New Mexico, 87194. 

CHAIR WOLFLEY:  Great.  Ms. Garcia, do you swear or affirm to 
tell the truth? 

MS. GARCIA:  I do. 

CHAIR WOLFLEY:  Okay.  Go ahead and give us an overview of this 
project. 

MS. GARCIA:  Okay.  Great.  Thank you.

So, Madam Chair, Members of the Board, we are here with a major 
plat application, preliminary plat application.  We're proposing 
to create 11 residential lots, as you could see displayed on your 
screen.  

We recently were granted a zone map amendment.  The property was 
zoned PD, and it's still reflected on the maps.  However, we were 
successful in obtaining a zone map amendment to R-1D.  And so we 
are now proposing to subdivide the site that would meet the R-1D 
standards.

We are also asking for a vacation of some easements, access 
easements, and a waterline.  And then we're also asking for 
approval for a waiver to the sidewalk standard.
This is the remnant piece of an existing residential development 
that's located to the west and a little bit to the south.  And so 
we are just kind of finishing up that whole subdivision.  And we 
want to have this portion of the subdivision remain consistent 
with the design of the existing subdivision to the west, which 
has sidewalks on one side of the road, and so we are proposing 
sidewalks on one side of the road.

During the application process, we were required to notify 
neighborhood associations and the property owners adjacent to the 
site.  We did have a meeting with the neighborhood association 
immediately affected by this request and some of the residents 
there, who located just immediately south of Walkerway.  This is 
a gated community, and so there are residents who live just 
outside of that gated community who are concerned about 
additional traffic coming down Walkerway -- Royal Oak.  Sorry.

And so -- so we did meet with the residents.  We did indicate to 
them that we would explore additional options in terms of getting 
vehicular access to the site.  Of course, the site is abutting 
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Tramway Boulevard to the east.  We did reach out to the city, to 
Jeanne Wolfenbarger, and to the state, who have both indicated -- 
well, the state indicating -- indicated that we could not get 
vehicular access from Tramway.  We were denied access.

So our only option now, at this point, is to remain with what we 
are showing on the plat, which is off of Royal Oak Street.

And so with that, I think that's -- I think that's all.  We did 
receive the comments and we did resolve some of the comments that 
were -- that were mentioned.  And so I can speak to those as we 
go over our comments. 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.

This is Chair Wolfley.  Ms. Gould, can you go back to that aerial 
photo that you just had up that showed the greater area of the 
neighborhood?

Ms. Garcia, could you identify, like, where the gate is on this 
map and which parcels have access through that gate to their 
residence? 

MS. GARCIA:  Okay.  Ms. Gould, can you zoom in just a little bit 
more, maybe.  We probably would get a better shot at or view of 
the gate, itself.

As you can see from this aerial view, the gate is located on the 
southern end of Royal Oak, and so that is the only entrance to 
this gated community, is right at that -- right at that location.  

CHAIR WOLFLEY:  And then, which -- which residences are getting 
their access through that gate?  It's more than just your 11, 
correct?  It's some that exist today? 

MS. GARCIA:  That is correct.  If you can see, so it's the -- the 
two houses immediately to the east of the gate.  That's to the 
west -- no, to the -- to the east.  And then you've got to the 
west, the two to the west.  Actually, those are immediately 
east -- west of the gate.  And then you have -- let me see.  I 
think there's one, two, three, four, five, six, seven, eight, 
nine, ten.  Ten lots.  Yeah.  

CHAIR WOLFLEY:  Okay.  And then once again, the gate on this map 
is just below the T in the street; is that correct? 

MS. GARCIA:  That is correct.

CHAIR WOLFLEY:  Okay.  All right.  That's just to kind of make 
everything clear.  Because sometimes, when we're just looking at 
your plat, we don't understand the context of the whole 
neighborhood.  And that's what I wanted everyone to try to 
understand. 

MS. GARCIA:  Yes.  

CHAIR WOLFLEY:  Okay.  Thank you for all those comments.  We're 
now going to turn to see if there's any members of the public 
that wish to speak on Items 6 and 7, which are plat sidewalk 
waiver and vacation of easements.  If you can, give me some kind 
of sign through Zoom.  Go ahead and turn your camera on.  And if 
you have a spokesperson that's speaking for all of you, that 
works, as well.

And I see Ms. Evelyn Watkins.  Okay.  Did you wish to speak, 
ma'am?  
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MS. WATKINS:  Thank you very much.  

CHAIR WOLFLEY:  I need your -- first I need your name, address 
and I will swear you in.  

MS. WATKINS:  My name is Evelyn Watkins, 5908 Royal Oak Street, 
Northeast, Albuquerque, 87111. 

CHAIR WOLFLEY:  Okay.  Ms. Watkins, do you swear or affirm to 
tell the truth?  

MS. WATKINS:  I do swear the tell the truth. 

CHAIR WOLFLEY:  Okay.  And since there's -- it looks like there's 
four of you that want to speak.  If you can try to be as succinct 
at possible.  But go ahead with your comments. 

MS. WATKINS:  Thank you very much.  I have already sent written 
comments in to the board members, to most of the board members, 
and some others, as well, because of concerns that we have with 
the traffic that comes through this area.  There are other people 
from the neighborhood who will address specific issues.

I wanted to address the issues of the gate, itself, and the fact 
that we are on the stub street.  We -- this -- the estates were 
developed initially without -- not as a gated community.  The 
gate was established later, after a few of the homes went in.  
When that happened -- and Royal Oak Street, which leads to the 
estates is a dead-end street.  The only turnaround was within the 
estates.

When they established the gate, there no longer was a turnaround, 
and as a result, vehicles which are going into the estates have 
to go through -- you know, use the keypad.  And when they're 
doing so, they may be blocking driveways, mailboxes, as well as 
causing congestion at the gate.

We also have traffic which comes down the road just from people 
who are going on the street and want to see where it goes, I 
guess.  As a result, they get to the gate, they can't go in, they 
have to turn around in the existing neighborhood driveways.  This 
creates a problem.

We also have maintenance vehicles.  Yesterday -- I took a picture 
yesterday morning of two vehicles of people who were working 
inside the estates.  And they park on our street, in front of 
mailboxes, and also create congestion at the gate.

Fire code requires that a stub street have a turnaround.  There's 
no place for a turnaround on this street because of the gate.  
There was a turnaround previously.  

And so we would like to have a second access.  And although JAG 
has contacted the state and the state has said they will not 
allow access from Tramway, they -- if that had remained PD, 
undoubtedly, it would have had to have had access.  So it's not 
an impossibility.

But if the gate were left open all the time, it would not be a 
problem either.  But as it stands right now, traffic is a problem 
going in and out of the estates or coming down onto the stub 
street as it is right now.

And so that's one major issue that we have, the people who live 
immediately adjacent to the gate have the biggest problem with 
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it.  So -- 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Watkins.  You pointed that 
out very well.  And I want to mention that any e-mails that we 
received as of yesterday were sent to all the DRB members to be 
reviewed, so I want everyone to know that.

Let's go now to Vicky Estrada- something.  All right.  Can you 
give us your name and address. 

MS. ESTRADA-BUSTILLO:  Sure.  Let me get my photo so you can see 
me, because I know how it is to not see the person you're talking 
to. 

CHAIR WOLFLEY:  Okay. 

MS. ESTRADA-BUSTILLO:  My name is Vicky Estrada-Bustillo, and my 
address is 5912 Royal Oak Street, Northeast.  So thank you, 
Madam -- 

CHAIR WOLFLEY:  Do you swear or affirm -- do you swear or affirm 
to tell the truth? 

MS. ESTRADA-BUSTILLO:  Yes, I do.

CHAIR WOLFLEY:  And if you could help us out here today, and 
we've heard from Ms. Watkins, and if you can -- if you have 
comments that are different from hers, that's what's going to be 
most useful to us. 

MS. ESTRADA-BUSTILLO:  Okay.  So I think the few things I would 
like to add, when we're talking about the traffic in that area, 
there are actually 12 to 13 houses already there, and then they'd 
be adding 11.  And each of those houses has two cars.  We can 
assume that the new lots, the 11 lots, would probably have two 
cars.

So we're going from traffic now of probably about 20 to 24 
vehicles to doubling that.  And the issue is that the one way 
in/one way out, we're going -- all of those cars are coming in 
and out onto a residential street, it's not a main thoroughfare.  
So it's not only the congestion, it's the speed.  And then 
there's the curve.  And we have kids in our neighborhood.  And 
it's -- it is eliminating the residential tranquility, and 
really, the essence of a neighborhood street.

The other thing I add is, we really are opposed to the waiver to 
eliminate that access easement because while we appreciate JAG 
talked with us about Tramway, when we had the meeting, basically, 
we were told by the engineer that what they had done met the 
requirements, and so we didn't really gain a lot of confidence 
that there was active pursuit of options.  And as you might have 
noticed, there was no mention of the PNM easement, which is the 
other access that we had requested that they look into.  Because 
there is a road from Academy, a PNM easement, that we had wanted 
them to consider.

So we -- you know, we really don't want to eliminate the access 
easement right now, nor do we want that to be something in the 
future that we couldn't look at.

And I'm also concerned about this elimination of the water 
utility.  According to the map that I looked at, and, of course, 
I'm not an engineer, I'm not an architect, but I don't see where 
any replacement for the water utility has been put and where I 
see the drainage was put that is an addition that they're adding.  

426



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
June 30, 2021

6

It's along the south side, which looks like the plan is to drain 
onto the street, that would come again impacting us.

So those are my concerns.  The sidewalk, while I don't think it 
meets the city and county requirements, because many of the lots 
would then not have sidewalk on any side of their properties, 
that's their internal issue, but the others directly impact the 
neighborhood.  Thank you.

CHAIR WOLFLEY:  Thank you.  I'm going to pause for a second here.

Ms. Gould, can you bring up the plat?  And I want to understand 
better if any of the vacations affect alternative access to the 
parcels. 

MS. GARCIA:  Ms. Gould, can you -- I believe Sheet 2 of the plat 
will give a better idea of where these vacation requests are.

MS. GOULD:  Okay.  Thank you.  I was just -- I realized I asked 
that but was on mute.  So let me go back to -- 

CHAIR WOLFLEY:  And, Ms. Garcia, and you might be able to orient 
us a little bit orally. 

MS. GARCIA:  Okay.  

CHAIR WOLFLEY:  Do these vacations affect any easement that was 
giving access to Tramway? 

MS. GARCIA:  Madam Chair, this is Juanita Garcia with JAG 
Planning & Zoning.  They do not.  They are pedestrian access 
easements, not vehicular access easements.  And they do not 
connect directly onto Tramway Boulevard, as you'll be able to see 
here momentarily. 

CHAIR WOLFLEY:  Okay.  And since we've got Ms. Gould doing three 
or four things at once, would it be possible to put the agenda 
number in the chat.  So we are in Agenda Items 6 and 7 right now.

Thank you, Ms. Gomez.  Yes, if you can take care of that.

What I'm going to do, if -- Ms. Gould, while you're looking for 
that, let's go ahead and go with our next speaker of. 

And Rachel Bevan, if you can unmute yourself.  Good morning.

MS. BEVAN:  Good morning.

CHAIR WOLFLEY:  Give us your name and address, please.  

MS. BEVAN:  Sure.  Rachel Bevan, 5719 Lost Dutchman Street, 
Albuquerque, New Mexico.

CHAIR WOLFLEY:  Thank you.  And if you can go ahead with your 
comments.  And once again, it's most helpful not to maybe repeat 
what we've already heard, but any new information you wanted to 
share.  

MS. BEVAN:  Sure.  I just wanted to introduce myself.  I'm 
actually one of the owners of this property.  So if you have 
specific questions for us -- obviously JAG is speaking on our 
behalf, but if anybody -- 

CHAIR WOLFLEY:  Okay.  

MS. BEVAN:  -- has any questions, I just wanted to let you know 
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we're here in support.

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Bevan.

Ms. Gould, have you found anything that's helping identify those 
easements?  

MS. ESTRADA-BUSTILLO:  If I could just add, the easement on the 
east side is -- 

CHAIR WOLFLEY:  Ms. Estrada-Bustillo. 

MS. ESTRADA-BUSTILLO:  Yes.

CHAIR WOLFLEY:  Yeah, it's kind of hard to just have people speak 
whenever, but go ahead, if there's something you need to clarify.  
But I'd appreciate you raising your hand. 

MS. ESTRADA-BUSTILLO:  I'm sorry about that, Madam Chair.

CHAIR WOLFLEY:  Yeah. 

MS. ESTRADA-BUSTILLO:  I just wanted to add, while she's looking 
at that, there is a gate, a vehicular access gate on that 
easement, that access easement, which is why we were assuming it 
was related to vehicles, as well.  Thank you.  

MS. GOULD:  This is Maggie Gould, Madam Chair.  Can you see the 
plat that I have up?  
CHAIR WOLFLEY:  Yes.

MS. GOULD:  Okay.  Is that -- Ms. Garcia, is that -- is that the 
best plat? 

MS. GARCIA:  Madam Chair, Ms. Gould, no.  Actually, that's a -- 
that's the previously approved plat, so -- 

MS. GOULD:  Okay.  That's --

MS. GARCIA:  -- if you can move on to the plat that we are 
proposing to have approved.  

MS. GOULD:  Sorry.  That was on me.  All I was focusing on -- 
there we go. 

MS. GARCIA:  There it is.  

MS. GOULD:  Is that better? 

MS. GARCIA:  Yes, it is.  

MS. GOULD:  Okay. 

MS. GARCIA:  Thank you.  

MS. GOULD:  That makes more sense. 

MS. GARCIA:  So, Madam Chair, Members of the Board, if you'll 
see, in the middle of the area there, where we have Notes 
Number 5 and 6, those are the access easements that we are 
proposing to have removed.  So the 5 -- Number -- where Note 
Number 5 is, that is a 15-foot-wide access easement.  It's not 
clear if it's a vehicular access or a pedestrian access, but, in 
my mind, given the fact that it's as narrow as it is, we're 
thinking it's a pedestrian access.

428



QuickScribe
Transcription Service

(505) 238-8726 - kquickg@yahoo.com

DRB Minutes, Agenda Items 6 & 7
June 30, 2021

8

And so Number 6, which is north of that, is a 7-foot access 
easement that we're hoping to have eliminated with this.  That 
area to the north is just an apartment complex, and so there 
would be no benefit, no use of having that pedestrian connection 
to that area because it just -- it just leads to a block wall.

And then to the left of that is, far left of that is, on Number 
1, there's where we had the 20-foot-wide water easement that we 
are hoping to vacate.  And our plat shows that the waterlines and 
sewer lines will run underneath the street.  So the streets 
themselves will have the easements for water and sewer lines.

And then, just to -- Ms. Gould, if you can scroll down just a 
little, so we can look at the southern part.  

So if you'll see to the southern part, there is a -- next to Note 
Number 9, right by the cursor, to the left of that is -- I 
believe it's a 6-foot wide access easement that will -- that will 
be granted with this plat to allow the residents within the 
neighborhood to go out on to Tramway and the ditch bank that's 
immediately to the south.  So there will be a pedestrian 
connection that will remain within the subdivision.  It's just 
going to be placed in an area that will be useful to the 
neighborhood.

CHAIR WOLFLEY:  And thank you.

Mr. Biazar.  

MR. BIAZAR:  This is Shahab Biazar.  Does it say who are the 
beneficiary of those easements? 

MS. GARCIA:  I -- I guess I'd have to take a look at the plat 
that was originally approved, if we scrolled further up.

I think it's just for the benefit of Lot 1.  If you'll see there, 
so there's the existing 15-foot access easement.  And then it 
says to the right easement is owned and maintained by the owners 
of Lot 2A, 3A, 4A, and is private access to Lots 1A, 2A, 3A and 
4A, and public utilities to Lots 2A, 3A, and 4A.  So it's really 
just for the benefit of the property owner, the agent -- the 
property owner and the applicant.  

MR. BIAZAR:  All right.

And, Madam Chair, this is Shahab Biazar.  I also have another 
comment regarding the gate, if I may.

CHAIR WOLFLEY:  Go ahead.  
MR. BIAZAR:  So I was wondering, how was the gate placed.  Was 
that permitted?  Because I -- I could see that that's definitely 
an issue, because it's -- it's creating a stub street that will 
need a turnaround for fire.  So I don't know if the fire 
department has looked at it.

And then also, my other question is, there is one main access to 
all the subdivision.  How many lots will be accessing that main 
access, the single access? 

MS. GARCIA:  Madam Chair, Mr. Biazar, I'm not aware of when or 
how that -- that gate was placed or granted approval.  I'm 
assuming the city, at some point, did grant that approval.  But 
I'm not sure how or when.

And in earlier discussions, when we were counting the lots, I 
believe there are 12 lots, and then we will have the additional 
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11. 

MR. BIAZAR:  But I'm saying to the main, main access to the 
subdivision, where everybody comes in.  Not just your subdivision 
but the subdivision to the south, for how many accesses are to 
the -- yeah, to the subdivision to the south?  Can you scroll 
down south a little bit?  Yeah, there we go.  So there are -- 
there's several accesses to -- okay.  Okay.  I see.  So, I mean, 
that would be -- we really need to know how -- if that gate was 
ever permitted.  

I mean, to be honest with you, I don't see how the city would 
have created a gate like that, creating a stub street without a 
turnaround.  I mean, that -- I mean, like the residents 
mentioned, that is a concern, you know, having a stub street 
without a turnaround.

Jeanne, is that more than 150 feet?  Have you looked at that to 
see if it's more than 150 feet, or do we have approval for fire 
marshal? 

MS. WOLFENBARGER:  This is (inaudible) with transportation.  It 
is definitely more than 150 feet.  I haven't seen an approval 
from the fire marshal yet.  That wasn't (inaudible).  

MR. BIAZAR:  Oh, yeah, so if it's more than 150 feet, you do need 
a turnaround out of the gate there.  I'll -- I mean, with or 
without the subdivision, that gate is an issue.  

CHAIR WOLFLEY:  Okay.  We're going to continue with public 
comment, and I have -- and once again, if you can help us be 
brief, we've got a pretty long agenda.  We want to make sure we 
understand your needs.  A lot of them have been well articulated 
already.  But let me go to iPad JBO.  Can you unmute and 
introduce yourself.  

MR. OSCHWALD:  Hello.  My name is Jim Oschwald.  I'm an architect 
that lives at 12500 McKay Way, Northeast, in the subdivision.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. OSCHWALD:  I do, so help me God.

CHAIR WOLFLEY:  Okay.  So you live in the area that is within the 
gated area.  Correct?  

MR. OSCHWALD:  Yes, ma'am.  I live right inside the gate to the 
east, the first house on the east. 

CHAIR WOLFLEY:  Okay.  All right.  

MR. OSCHWALD:  So I'm probably one of the most affected by the 
traffic that this change will make in our little community.

CHAIR WOLFLEY:  Okay.  If you can go ahead and give us your 
comments.  If you can try to keep yourself to two minutes, that 
would be helpful.  

MR. OSCHWALD:  Sure.  I bought this house that I live in ten 
years ago, with the understanding that there was empty lots 
across the way that would eventually be developed.

I, for one of the neighbors in this area, am very grateful that 
we have a developer who's come in to develop this area in the 
same texture and fabric and character of the rest of the 
neighborhood.  They are not trying to maximize the lots that are 
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there and build several townhouses, which obviously could be 
built.  There could be quite a bit more traffic going through 
this area and, as has been stated, creating other issues.

So I am grateful for the access that is -- is being granted and 
for the -- the situation that this developer is asking to have 
approved.  

I speak as an architect who has done quite a number of these type 
of developments and applaud the efforts that this developer is 
making in doing a job that would be in keeping with the rest of 
the neighborhood.  

I'm, like the rest of the neighbors, one that understood 
development will happen, progress will happen, changes will 
happen.  I think this is the best solution that all of us could 
possibly have.

Thank you, Madam Chair. 

CHAIR WOLFLEY:  Thank you.  Do you have any knowledge about how 
the gate was put in or when?  

MR. OSCHWALD:  No, ma'am.  I moved in 11 years -- ten and a half 
years ago, and that gate was there.  It has been, to my 
knowledge, the original gate that was -- that was built with the 
property.  

There was chain-link fence that wrapped from that gate all the 
way around the property previously, which is, for the most part, 
still intact.  Maybe 60, 70 percent of the property is covered 
with that same chain-link wraparound.  So I would say that that 
is original equipment.  

There is a bit of a turnaround there.  We do have vehicles come 
and are rejected at the gate and are able to do a three-point 
turn.  And my back wall of my property is subject to that 
three-point turn.  It's not been damaged yet.  We do occasionally 
have large trucks that come.  

And we've got a camera that observes that -- that turnaround, 
that access to the -- to the call box.  And we have not recorded 
any incidents in all the time we've had a camera on that, that 
location.  

So I don't -- I don't know what the -- I certainly understand the 
city engineer's concern about a small turnaround, but I think 
it's something that's grandfathered in, ought to be grandfathered 
in.  It's been there, operated well for many years. 

CHAIR WOLFLEY:  Okay.  Thank you very much for your comments.  

MR. OSCHWALD:  If I could, one more comment -- 

CHAIR WOLFLEY:  All right.  

MR. OSCHWALD:  -- to respond to the concerns that have been 
raised about access to the site and backups at the gate.  

We have heard the neighbors' concerns.  We have the ability to 
open that gate during construction, during peak traffic access 
needs to the property.  So we have agreed and are going to 
monitor that access and keep it open as needed.  

CHAIR WOLFLEY:  Okay.  Thank you, sir.
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Let me go to Leslie Colbert, if you want to unmute and give us 
your name and address. 

MS. COLBERT:  Hi.  I am Leslie Colbert.  I live at 12415 
Walkerway Street, Northeast, in Albuquerque. 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MS. COLBERT:  I do.

CHAIR WOLFLEY:  Okay.  And if you can try to keep comments to two 
minutes and hopefully not repeat.  Thank you. 

MS. COLBERT:  Yes, ma'am.  I'm a resident inside of -- inside of 
the gate, and I just wanted to attend this meeting in support of 
the development, as Jim spoke to.  

And I did want to say that when people do come to the -- to the 
keypad to enter, it doesn't block any mailboxes or driveways when 
they're stopped at that keypad, from my observation.  

And I really don't have all the measurements and things prepared 
for this meeting, because I'm mostly here just to support and 
say, just like Jim said, we're excited to have the type of 
development going in. 

CHAIR WOLFLEY:  Okay.  Thank --

MS. COLBERT:  (Inaudible) -- 

CHAIR WOLFLEY:  Thank you, ma'am. 

MS. COLBERT:  -- a lot more traffic, so... 

CHAIR WOLFLEY:  All right.  Let me go to Sue and Mike.  Can you 
unmute?  Please give us your name and address.

MR. CONNOR:  I'm Michael Connor.  I live at one 2512 McKay Way, 
Northeast, inside the gate.  

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. CONNOR:  I do.

CHAIR WOLFLEY:  Okay.  Please go ahead with your comments.  Try 
to keep them to two minutes.  Without too much repetition would 
be helpful. 

MR. CONNOR:  Okay.  First off, let me say I concur with Jim and 
Leslie relative to the development in here.  We moved in in 2009.  
We understood that sooner or later the property would be 
developed.  Our concern was how it was going to be developed.  
And we currently feel this is the best option, about the best we 
could hope for relative to number of housing, number of people 
moving in, et cetera.

I wanted to adjust a couple of things that might help you out a 
little bit.  You asked about how long the gate has been there.  
And they mention the gate on the east end.  There used to be a 
street right outside that chain-link fence.  I think it was 
called Panorama Drive, before Tramway.  And that gate was there 
for access to Horace McKay's business, a real estate oil and gas 
business, which sat just in what is now north of our house, 
inside the gated area.  And that was access off at Panorama Drive 
before Tramway.
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So that chain-link fence there with that opening was for that.  
Since that time, that road has been -- was given back to 
Mr. McKay, because I understand that he gave it to the state with 
the stipulation they'd give it back to him if they built Tramway.  

And when they built Tramway, of course the state and the city had 
restrictions relative to exiting -- entry/exit off Tramway except 
at major intersections.

Now, if you go back and look at the gate and when it was done, I, 
too, moved in in 2009, had lived here in Albuquerque from about 
1979 forward, and there was always -- once Tramway was in and 
Panorama -- Panorama Street was taken out, the gate has been 
there.  

But I would -- if it helps in your research, under Horace McKay.  
He's the individual -- Horace McKay.  He's the individual who 
developed this property going all the way -- including parts of 
Royal Oak and Royal Oak Drive and Royal Oak Street.  And I 
understand now Academy, north of -- or south of Academy.  So that 
might help you in terms of determining when that gate was put in 
or not put in.

And there again, I just want to go back and say I strongly 
support this development.  I know it could be worse.  And being I 
live here, I like what they're doing.  So thank you.

CHAIR WOLFLEY:  Okay.  Thank you very much.  Let me go -- 

MR. CONNOR:  Oh, I'm sorry.

CHAIR WOLFLEY:  Go ahead.  

MR. CONNOR:  Yeah, we -- 

CHAIR WOLFLEY:  Go ahead.  

MR. CONNOR:  -- (inaudible) camera on the gate.  We put it out 
there specifically to try to see how bad queuing up would be at 
the -- at the box, how many cars came up and turned around.  And 
it -- it averages right now right around 125 entry accesses a 
day, of which somewhere around 5 percent are people movements, 
which activate the camera, versus cars in and out to do that.

I have witnessed -- and we record every vehicle, every person 
that comes up through there, and in the last 15 days or so, there 
has been one instance where someone waited for a car to come to 
(inaudible) on them, and that was the phone company actually 
coming to our house to fix our phone service.  And the other was 
there were about three occasions in that time frame where 
somebody came up to the dead end and had to turn around and 
leave, had to make a wide turn.  She didn't have any trouble.

The there have been on a couple of occasions, (inaudible) -- 

CHAIR WOLFLEY:  And I think we're going to need to kind of wrap 
this up so we can get all our business in.  But thank you, that's 
helpful. 

MR. CONNOR:  -- restrictions that we've noticed of vehicles in 
and out.

CHAIR WOLFLEY:  Okay.  Thank you very much.  

MR. CONNOR:  Okay.  
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CHAIR WOLFLEY:  And I see David.  If you can unmute. 

MR. ESPARZA:  Yes.  My name is David -- 

CHAIR WOLFLEY:  Please us your name and address. 

MR. ESPARZA:  Yes.  My name is David Esparza.  I live at 5913 
Royal Oak Street, about the second house before -- just outside 
the gate to the south of the gate.  My wife and I have lived -- 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth? 

MR. ESPARZA:  Yes, ma'am.

CHAIR WOLFLEY:  Thank you.  Go ahead. 

MR. ESPARZA:  My wife and I have lived here approximately 20 
years now, and that gate has been there.  But up until a five 
years ago, that gate was primarily left open around the clock.  
For some reason, they started closing it, which is fine.  It's -- 
it's their choice.  

But what I -- the question I have is, reviewing some of the 
documents, I see that the -- a grading and drainage plan was 
submitted.  Was that actually approved?  

CHAIR WOLFLEY:  We'll get to that when we do board member 
comments. 

MR. ESPARZA:  Okay.  But the question I have is, again, with the 
increased traffic and a lot of the speeding vehicles that come 
out of the gated community -- and I understand that teenagers 
drive.  But that blind curve that has been identified previously 
is a major issue.  And on several occasions, as my wife and I are 
exiting our driveway or backing out, cars -- young people out of 
the compound, as we call it, have actually gone around, so 
they're headed southbound in a northbound lane, to be -- to one 
occasions, they've almost hit a mailbox on the opposite side of 
the street.  It's not happened once, but it's happened numerous 
times.  And continually it happens.  And I can only imagine what 
will happen if and when construction traffic is going into the 
gated area and one of the cars comes around unknowing, because 
kids actually text and drive, we all know that, and there's a 
major collision, or some accident there.

Additionally, the one house located to the south of us, they 
occasionally park on the street, which again, is in front of 
their house, but when they park on that street, that's that blind 
corner, or blind turn.  You have to actually swing out if you're 
headed southbound on Royal Oak Street.  You actually have to go 
into the northbound lane.  Again, causing vehicle problems or 
potential accidents with kids.  

There's also golf carts coming -- golf carts come out of the 
compound.  And that's fine, again, I mean, that's their choice.  
However, I don't think a golf cart is any match for a heavy 
equipment vehicle.  And we're looking for an accident -- or we're 
waiting for an accident to happen. 

CHAIR WOLFLEY:  Okay.  Thank you, sir.  We're going to keep 
moving on.

Ms. Gould, someone requested the visual of the gate.  We got a 
picture of that.  If you want to go ahead and put that up.

And then, once again, we still have quite a long agenda to do 
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today, so anyone who still wants to speak, if you can see if your 
comments have already been made or if you can make yours in a 
very succinct way, we would really appreciate that.

Let's go with Nicole McCleskey.  Please unmute.  I need your name 
and address 

MS. MCCLESKEY:  Nicole McCleskey.  12404 Walkerway Street, 
Northeast.  I'm in the compound.

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MS. MCCLESKEY:  Yes.  I'm just supportive of the development.  We 
think it's exciting.  No one likes to have construction in their 
neighborhood.  No one.  But we're very supportive of the 
development for the reasons that have already been stated.  

And we have proposed a simple solution to the traffic problem, 
and that is to keep the gate open during hours of construction.  
And we've -- because we are so supportive of the development that 
is going in place.  So I just wanted to echo that and enforce 
that as a solution that should accommodate the primary concern of 
those outside the gate.

CHAIR WOLFLEY:  Okay.  Thank you.

Dixie Hanks. 

MS. HANKS:  Thank you.  Ms. Wolfley, my name is Dixie -- 

MS. GOULD:  Here we go. 

MS. HANKS:  Can you hear me?  

CHAIR WOLFLEY:  Yeah.  Please proceed with your address. 

MS. HANKS:  5917 Royal Oak Street, Northeast.  I am directly to 
the south of the gate.  And when I moved here in 1998 --

CHAIR WOLFLEY:  Okay.  I need to swear you in, Ms. Hanks.  Do you 
swear or affirm to tell the truth? 

MS. HANKS:  Yes, I do.

CHAIR WOLFLEY:  Okay.  Please proceed. 

MS. HANKS:  Okay.  When I moved in in 1998, there was no gate.  I 
do not recall any information about a gate going up, but a gate 
went up.  And the reason that it involved us is because the 
telephone line that goes to the gate access device had to go 
through our yard, and there was a bit of an issue on that.  And 
now it goes through the street, it doesn't go through the yard.  
So -- and -- and that had to be, I don't know, maybe before 2001.  
I don't really remember.  It was a long time ago.

So I'm not opposed at all to development inside the property.  I 
am concerned about the congestion at the gate.  The gate may look 
on paper wide enough for two cars, but in reality, people go in 
one by one, exit or entrance.  They do not -- they are not able 
to pass or willing to pass side by side.

The -- the large vehicles have to use a driveway to turn around.  
Vehicles with a trailer have to back down to the intersection in 
order to turn around.  Some of them are able to use the driveway.  
But that is an issue.  And the access device does limit parking 
in front of my house.  I have to be careful that I don't put a 
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car too close to that because, as you want to enter the estates, 
you have to pull over to the left lane to lean out the 
driver's-side window in order to access the device.  So if I'm 
not careful, I will block that device.  If I park too close, I 
block my mailbox and then they complain.

So my concern is really only the access.  If there are vehicles 
waiting to (inaudible) parked there, I'm not sure a fire or 
rescue vehicles would be able to get in and out.  And that's all.  
Thank you.  

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Hanks.  Very helpful.

Okay.  Is there anyone else that -- from the public that would 
like to speak on Item 6 or 7?

Okay.  Now I'm going to let Ms. Garcia respond to -- whoops.  I'm 
going to go back.  

Art Verardo, can you unmute, please.  

MR. VERARDO:  Yes.  My name is Art Verardo.  I am a member of the 
board of directors for the residents association that includes 
Peppertree-Royal Oak, Albuquerque Ranch Estates, Coachman 
Estates, and The Terraces.  And I just want to -- 

CHAIR WOLFLEY:  Okay.  Just -- let me stop you right there.  What 
is your address, sir?  

MR. VERARDO:  11901 San Victorio, Northeast. 

CHAIR WOLFLEY:  Do you swear or affirm to tell the truth?  

MR. VERARDO:  I do.

CHAIR WOLFLEY:  Okay.  Thank you.  Would you please let me know 
if -- you said you were from a homeowners board or a neighborhood 
association?  

MR. VERARDO:  It's the Peppertree-Royal Oak Residents 
Association.

CHAIR WOLFLEY:  Okay.  Does it include -- 

MR. VERARDO:  It includes -- 

CHAIR WOLFLEY:  -- the area of this plat?  

MR. VERARDO:  It includes not only the Ranch Estates, and the 
Ranch Estates has their own homeowners association, but it also 
includes the Royal Oak development, Peppertree, Coachman Estates 
and The Terraces. 

CHAIR WOLFLEY:  Okay.  

MR. VERARDO:  We have approximately 146 residents in that -- in 
our neighborhood association.  

CHAIR WOLFLEY:  Okay.  So if -- as you start your comments, if 
you can let me know if you're speaking for yourself or if your 
resident association has been able to talk and come to some 
consensus that you're representing to the DRB today.  

MR. VERARDO:  I'm speaking with authorization from the residents 
association.  
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CHAIR WOLFLEY:  Okay.  Now please proceed.  

MR. VERARDO:  Okay.  First of all, like several others in the 
neighborhood have said, we fully support the development going on 
with the Ranch Estates adding the additional lots.

Our concern is the access point going into the Ranch Estates.  
Several of their members have talked about what happens when a 
car can't get into or a vehicle can't get into that entrance 
point.  And with all due respect for the people who live in Ranch 
Estates, people do not back up into their property to get access 
to the -- to the gate.  And several people have said, "Well, it's 
a simple thing.  You just do a K turn."  If you look at the 
picture very carefully, and it's been pointed out by the 
residents on our side, on Royal Oak Street, that back up to that 
gate, a vehicle has to do, at best, a K turn.  And in some cases, 
depending on the size of the vehicle, they may have to back up 
into one of our resident's driveways to turn around.

That gate is very limiting.  It's a single lane street going in 
there.  In our development, in our residents association, we have 
two other single-entry-point developments, The Terraces and 
Coachman Estates.  The Terraces has a two-lane entry point that 
exits onto Lowell Street, which is a two- -- divided two-lane 
street to the east -- or to the west of our -- of our area. 

Coachman Estates has a two-lane entrance going into -- or exiting 
onto Academy, which also is a divided highway.  

Ranch Estates entry is totally different than anything else in 
our residents association.  And I just want to verify and raise 
the concern that I think the gate, as it's currently configured, 
is inadequate.  And I -- we appreciate the offer that they leave 
the gate open during construction, but what happens after 
construction is complete?

You've doubled the size of the number of houses in there, and the 
traffic is going to increase.  I just can't see any way of that 
not happening.  If you have two vehicles stopped at that gate, 
you are blocking driveways or access to the houses that are right 
adjacent to that gate on Royal Oak Street.

That's all I have to say.  Thank you.

CHAIR WOLFLEY:  And, Ms. Gould, were you able to find the photo 
of the gate that was provided by the -- 

MS. GOULD:  Yes.  

CHAIR WOLFLEY:  -- neighborhood?  

MS. GOULD:  Give me one moment.  It just got minimized.  

CHAIR WOLFLEY:  And while you're doing that, let me have -- I 
think I've heard from everybody one time.  And let go now to 
Ms. Garcia.

And if you want to respond to the public comment you've heard. 

MS. GARCIA:  Okay.  Thank you, Madam Chair, Members of the Board.  
I just want to state that -- because there was a comment that was 
made earlier in that if the property had still remained PD that 
we would have been able to have access from Tramway Boulevard.

I do want to state that in -- in our discussions with the 
New Mexico DOT -- 
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MS. GOULD:  There it is. 

MS. GARCIA:  It -- it did not -- it did not matter what the zone 
category was for the particular site.  The representative from 
DOT indicated that because we do have access to the subdivision 
from Royal Oak, we would not be granted approval or given access 
from Tramway Boulevard.  The representative was concerned that 
there would be a precedent set if there were -- if we were 
granted access from Tramway Boulevard.  So it -- it appears to me 
that no matter what the zone category is for the site, we would 
not be granted approval for direct access from Tramway Boulevard.

One of the comments mentioned that we would -- that we promised 
to get access from a PNM easement that's located to the east, on 
the eastern edge of the site.  As you know, there is -- and we 
did mention this, we did talk about this during the sketch 
plat -- there are some utility poles on the eastern edge of the 
site.  And so PNM does have an access easement that leads to that 
area from the street to the north.  I believe that's Academy.  
And so -- but -- and we would still want to work with PNM to see 
if we could use their access easement for the purposes of getting 
construction vehicles there.  But, you know, we cannot guarantee 
that that would happen.  It would pretty much be up to PNM to 
allow us to have that access.  So we are still working on that.

And then, I -- I do want to state that we also looked at the 
possibility of relocating the gate, because I know there was a 
request to have us look at moving the gate a little bit further 
in, into the subdivision.  However, you know, after viewing the 
location of the -- of the existing gate and the location of the 
driveway for the property owner immediately to the west of the 
site, it -- it appears that there would be some conflict there, 
direct -- conflict to that driveway access for that property 
owner to the west.

So I think with that, there's nothing else I can add, and I just 
stand for any questions. 

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Garcia.

Ms. Nicole McCleskey, have you had a chance to speak?  

MS. MCCLESKEY:  I have, yes.  But I just -- 

CHAIR WOLFLEY:  Okay.  Thank you.  I thought your name seemed 
familiar, but I wanted to make sure I didn't skip anyone.

Okay.  We're now going to go to board comments.  And Mr. Carter.  

MR. CARTER:  Thank you, Madam Chair.  This is Blaine Carter for 
the water authority.  

Regarding the cases for today, (inaudible) 10213 has been issued 
and provides the conditions for service public water main and 
sewer main extensions are required.

Related to that on the infrastructure list, we're requesting a 
clarification that the sanitary sewer lines be called out as 
separate lines.  They are two separate lines.  And the way 
they're currently listed sort of lops them all together.  We 
would like them separately listed so when our reviewer looks 
(inaudible), they can note there's two separate lines that 
connected.  That's a revision to the infrastructure list that we 
would like to see.
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The stitch-ins public waterline and sewer line along McKay Way, 
we want you to reference the existing easement that's along this 
alignment, assuming there is one, that's called out for public 
water, public sewer.  If there's not, we want that dedicated to 
the extent within the plat area as a public water and public 
sewer easement, so it's clear that it also gives authority for 
the water authority to have those lines there.

Regarding the majority of the vacations, we have no comment or 
objection on.  Regarding the one for the waterline that was 
brought up, that's to service our water system.  At one point, it 
looked like there was a potential continuation to the north for 
water service that's currently already developed.  There's no 
longer a need for a continuation of a waterline to the north, so 
we have no objection to vacating that waterline that continues to 
the west.  So that can be vacated.  We have no objection to that.

That's the extent of my comments.  I'd be happy to answer any 
questions.

CHAIR WOLFLEY:  Ms. Garcia, any questions? 

MS. GARCIA:  No.  Thank you, Mr. Carter.

I -- so we -- we have talked to the engineer about -- and I do 
believe the engineer is still on -- on the -- on the line.  And 
so we are -- we understand your comments and we will be making 
changes to the infrastructure list to reflect those comments and 
also clarify the water and sewer easements within the plat, 
itself.  

CHAIR WOLFLEY:  Okay.  Thank you.

We're ready to go to code enforcement.  And Mr. Montano, you 
joined and heard the public comment on this case; is that 
correct? 

MR. MONTANO:  That's correct.

CHAIR WOLFLEY:  Okay.  Mr. Garcia is retiring today, and so 
Mr. Montano is the alternate, and he's stepping in as of this 
case and will continue through the meeting.

So, Mr. Montano, go ahead with comments for this case.

MR. MONTANO:  Thank you, Madam Chair.  Code enforcement has no 
comments. 

MS. GARCIA:  Okay.  Thank you, Mr. Montano.  

CHAIR WOLFLEY:  Parks and recreation. 

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and 
recreation.  Can you hear me okay? 

MS. GARCIA:  Yes.

CHAIR WOLFLEY:  Yes.  It's just slightly muffled, but...

MS. SOMERFELDT:  Okay.  Is this any better?  

CHAIR WOLFLEY:  That sounds a little better, as you're close to 
your mic.

MS. SOMERFELDT:  Thank you.  I just had a few questions.  I'm 
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sorry if you've already covered these.  

I know you spoke a lot about speaking with NMDOT, and I know in 
the IDO we specifically require access to trails.  But it's not a 
city facility, so I'm wondering if you talked about connecting to 
the Tramway Trail, or if that was just about access.

MS. GARCIA:  Madam Chair, Ms. Somerfeldt, so we did speak to 
New Mexico DOT in regard to -- in regard to vehicular access.  We 
did not speak to them about getting direct pedestrian access to 
the trail to the -- I guess it would be to the east of our -- of 
our site.

The comments weren't very clear that -- that you were seeking or 
wanting us to pursue a pedestrian connection.  And I'd have to 
talk to the applicant in regard to that, if that's what you're 
requesting.  But we did talk to them about -- because I -- I know 
that you said that you wanted to make sure that there wouldn't be 
any sort of conflict with our development and the location of the 
easement of the trails.  And so we did reach out to the gentleman 
who provided comments from NMDOT, and we did -- he did refer us 
to a lady to speak to about this.  And they also asked us to keep 
them in the loop in terms of the construction that's proposed for 
the site.  We did provide them a copy of the construction 
drawings for the subdivision, in itself, to demonstrate that, of 
course, we're not going to be encroaching into the trail.

So just to kind of give a little bit of information about the 
grade between this site and the trail, itself, there is a little 
bit of a slope there.  And I don't know if a connection would be 
feasible because of that particular slope.  And I'm -- and I'm 
speaking more in terms of the middle of the site, but not really 
thinking about to the south and not really having that 
information.  But we can definitely talk to the applicant about 
it to see if that is feasible.  And as I mentioned previously, we 
are proposing to have an access easement on the southern end that 
would lead to the AMAFCA and also to the trails along Tramway.  
So we are providing access within the subdivision, but not 
directly to the -- to the trail to the east of us. 

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and rec.  
So I see the -- I see the access easement for pedestrians, and 
it -- there's one exhibit that says "New Sidewalk," and it's 
shown blue.  Are you planning on paving that access? 

MS. GARCIA:  I -- I -- I believe so.  I'm hoping maybe our 
engineer, Robert Fierro, could answer that question specifically.  
It should be on the infrastructure list, as well. 

CHAIR WOLFLEY:  And, Mr. Fierro, I need your name, firm and 
address. 

MR. FIERRO:  My name is Robert Fierro, and I'm with Fierro & 
Company.  My address is 6300 Montano Road, Northeast [sic], Suite 
C.

CHAIR WOLFLEY:  Do you swear or affirm -- oh, sorry.  Were you 
going to give me a suite number. 

MR. FIERRO:  Yeah.  Suite C 

CHAIR WOLFLEY:  All right.  Suite C.  Do you swear or affirm -- 
swear or affirm to tell the truth? 

MR. FIERRO:  I do.  
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CHAIR WOLFLEY:  Okay.  Go ahead, sir.

MR. FIERRO:  On one of the lots on the southwest corner, it does 
have an easement for a ten-foot pedestrian access that would 
connect to the AMAFCA.  But we haven't had any communications as 
of yet of how that connection is going to happen with AMAFCA.  
But we are planning for it. 

MS. SOMERFELDT:  This is Cheryl Somerfeldt with parks and rec.  
That was another part of my question, because that, you know, 
would lead to the AMAFCA property and then also -- it does appear 
on the aerial photo like there is some type of unpaved connection 
up to the Tramway Trail.  

So I wasn't sure if you were going to pave or unpave, and if you 
talked to AMAFCA and the DOT about those connections.  But I 
would imagine that, you know, they would be the ones that would 
want it to be a certain way.  I'm hoping you're consulting with 
them.

And then I don't know if this is another thing you've also 
discussed, but the -- it looks like the property owner continues 
to own the property to the north and south of that parcel.  Can 
you explain, like, what's going to happen to those in the future?  

MR. FIERRO:  So GIS does show that the owner for the subdivision 
owns the property to the south.  But our subdivision covers the 
entire property that my client owns 505 Solutions.  So the GIS is 
kind of shown wrong.  And I believe Juanita was working with the 
planners on maybe fixing the line work on the city's GIS.

MS. SOMERFELDT:  Well, I mean, are they going to -- 

CHAIR WOLFLEY:  And that was Mr. Fierro talking.

Go ahead, Ms. Somerfeldt. 

MS. SOMERFELDT:  This is Cheryl Somerfeldt.

Are they going to -- is it going to be developed in a way, or are 
you leaving it open? 

MR. FIERRO:  I'm not sure what area you're referring to.  Just -- 
can we bring up the plat, maybe? 

MS. SOMERFELDT:  Like the area -- this is Cheryl Somerfeldt with 
parks and rec.  It would be the area to the east of the apartment 
complex to the north, and then, you know, adjacent to Tramway, 
and then adjacent to Tramway to the south of this, as well.
MR. FIERRO:  So the only connection we planned for is on lot 7, 
where it just south to the AMAFCA property.  There will be no 
other connection to -- to Tramway. 

MS. SOMERFELDT:  Well, what I mean is that -- so this plat ends 
here at this -- you know the property line right there.  And then 
it ends at the top, north property line.  But there continues to 
be property that's owned by the same owners, you know, adjacent 
to Tramway, both to the north and the South.  Are those going to 
be developed? 

MR. FIERRO:  Okay.  So our client does not own the property south 
or north of what's shown within the corner of the subdivision. 

MS. SOMERFELDT:  Okay.  That's not what it shows, but --

MR. FIERRO:  There's -- the GIS is -- is wrong on -- on the city 
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side.  And I believe we are working with you guys to have that 
fixed.

So to the south, AMAFCA owns that little, skinny rectangular 
piece that's shown within your system. 

MS. SOMERFELDT:  Thank you.  This just shows some -- that's all I 
have.  Thank you.  I -- I'm just wanting to see what the 
connections would be.  Thank you.

CHAIR WOLFLEY:  Thank you.

Hydrology. 

MR. ARMIJO:  Ernest Armijo, hydrology.

Hydrology needs an approved grating and drainage plan prior to 
approval of the preliminary plat.  Comments on the submitted 
grading and drainage plans were sent out June 25th, 2021.

For infrastructure, please add a line item stating detention pond 
side slopes need to be stabilized with native grass seed, with 
aggregate mulch, or equal.  Must satisfy final stabilization 
criteria, CGP 2.2.14.B. 

Hydrology defers to transportation on the sidewalk waiver and to 
the two private access easement vacations.  Hydrology defers to 
water authority on the public waterline easement vacation.

And that's all. 

MS. GARCIA:  Okay.  Thank you, Mr. Armijo.  I do believe 
Mr. Fierro did receive those comments last Friday on the grading 
and drainage plan.  And he is working on making those corrections 
and will be sending that out to you.  Our understanding is that 
the grading and drainage plan needs to be approved before you can 
give approval to the preliminary plat; is that correct?  

MR. ARMIJO:  Ernest Armijo, hydrology.  This is correct. 

MS. GARCIA:  Okay.  Thank you.

CHAIR WOLFLEY:  Transportation.  

MS. WOLFENBARGER:  Yes, good morning.  This is Jeanne 
Wolfenbarger with transportation.  

I'm going to cover my comment first, and then I'll still comment 
on public comment last.

So first of all, transportation department approved the sidewalk 
waiver.  We have no objection to any of the vacations.  We need 
to have roadway cross-sections for all new roads provided, 
showing the sidewalk and easement limits.

Also due to the smaller centerline radius proposed, please 
provide a turning template design, along with the fire marshal 
approval.  Meet with solid waste prior to platting action.

Place "No Parking" signage along Royal Oak in front of the 
subdivision.  Clarify access easement limits if there is 
discrepancy with the keynotes by using circle (inaudible) with 
hexagons.  

And also, in lieu of providing a separate sidewalk easement along 
the west side of the subdivision, specify a roadway easement that 
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can cover both vehicular and pedestrian uses.  That would be the 
preference.

For the street lighting on the infrastructure lists, specify 
roadway intersection (inaudible) in lieu of stationing for 
clarity on the location.

The infrastructure list for the sidewalk should match the 
exhibit.  Specify south or west side of road to be clear on the 
location.  And also on the sidewalk exhibit, itself, call out the 
names of the roadways.

And now, with regard to public comment, I would like to restate 
that the DOT does have control over Tramway Boulevard, and 
Tramway is listed as a restricted access road.  And they 
typically wouldn't allow access off of that facility.

Also, from the -- the gate is an existing condition, so I do 
understand the concerns about there not being a sufficient 
turnaround for -- for a truck.  However, that is an existing 
condition that is not really within the applicant's control.  
They have provided a turnaround within their own property, which 
I know doesn't resolve the problem that's stated.  However, they 
have met the requirements for turnaround within their own 
property.

And last, but not least, there was a question about the gate 
location.  And, Mr. Fierro, could you please reiterate what that 
gate width is. 

MR. FIERRO:  Yes.  This is Robert Fierro with Fierro & Company.  
It's 22 feet wide.  

MS. WOLFENBARGER:  22 feet exactly? 

MR. FIERRO:  I believe so.  I -- 

MS. WOLFENBARGER:  A 22-foot-wide opening? 

MR. FIERRO:  Yes.  It's 22-feet-wide opening. 

MS. WOLFENBARGER:  This is Jeanne with transportation.  

22-foot wide opening is sufficient for two-way traffic.  It is a 
little bit tight, but it does meet the requirements, and it 
does -- the fire marshal does need 20 feet to get in there, so it 
does exceed the -- the fire marshal's requirement.

What I would like you to look at is possible signage.  In 
addition to "No Parking" signage, possibly any speed limits 
signage or warning curb signage to address some of the concerns 
with the speeding, and then to have that on the infrastructure 
list.  If you could take a closer look at that before we meet 
again.

Thank you. 

MS. GARCIA:  Okay.  Thank you, Mrs. -- Ms. Wolfenbarger.  

Okay.  So I have a couple of questions.  And just to state that 
we have submitted a -- a template -- turning template design to 
the fire marshal's office, and we're still waiting for their 
review and approval of that.

We also submitted a copy of the plat to the solid waste 
department and we did get approval for that, as well.  They did 
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sign off on one of our plats -- on the drawing of one of our 
plats, and we could forward that to you at some point in time, 
too.

So I guess I'm wanting to get some clarification in regard to 
signage.  Are we talking about signage that would be placed 
within our subdivision or outside of our subdivision? 

MS. WOLFENBARGER:  Well, a combination of both, just to address 
the neighborhood concerns that were stated within the meeting.  
And we can talk about that further outside of the meeting.

MS. GARCIA:  Okay.  

CHAIR WOLFLEY:  Okay.  Thank you.

Mr. Biazar, do you have any further comments on this?  

MR. BIAZAR:  Madam Chair, yeah, we just need to get concurrence 
from the fire marshal's office.  But also, maybe look at a 
possibility of, you know -- you know, definitely keeping that 
gate open during the day, and for just having an access for folks 
to be able to turn around within that gated area.

And also, I noticed on the side of the gates, there's a 
possibility of widening the gate.  And I don't know if that's 
been looked at or not.

That's all my comments. 

CHAIR WOLFLEY:  Okay.  Thank you.

Let's go to planning.

MS. GARCIA:  Madam Chair, sorry.  I just wanted to add one more 
thing.  So I know that Mr. Fierro indicated that the measurement 
of the gate is 22 feet wide.  We did provide information about 
that e-mail exchange that occurred between Mr. Fierro and Mrs. --  
Ms. Wolfenbarger in regard to that width.  And just to clarify, 
that the e-mail indicated that it's 21 feet wide.  But it's still 
meeting the minimum requirement of 20 feet.  But I just wanted to 
clarify for the record that the 21 feet -- 

CHAIR WOLFLEY:  Okay.  Thank you. 

MS. GARCIA:  -- and not 22 feet.  And that we had not considered 
widening that gate.  And we believe that that would be a hardship 
on the -- on the applicant and the property owners.  Thank you.

CHAIR WOLFLEY:  Thank you.

Okay.  Planning, comments?  

MS. GOULD:  This is Maggie Gould.  So we -- we had added an 
updated comment about looking at Section 5-2, site design and 
sensitive lands and asking for some clarification about the 
mature trees on the site.  And then the plat will need all 
utility signatures.

We have addressed the issue regarding the vacations that were 
required, so those -- those were added.  The applicant did 
provide the notice of decision for the EPC zone map.  So it 
clarifies that (inaudible) just still shows it as PD, planned 
development, it is, in fact, zoned R-1D.  

And then the applicant has justified the vacations, because the 
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7- and 15-foot access easements are no longer needed for access 
to the adjacent properties.  

And the public waterline easement will be replaced by private 
easements on the site.  And as Mr. Carter mentioned, the water 
authority is -- is okay with those easements.  The vacation is 
acceptable to them.

And that's it.  

CHAIR WOLFLEY:  Okay.  Thank you, Ms. Gould.  So there's still 
some work that needs to be done on this case, but before thinking 
all that through, I wanted to allow the public that has spoken, 
if there's anyone who has a question, this isn't to give more 
testimony, that time is up, but if there's anyone who has a 
question about any of the testimony that you've heard regarding 
the case, you would have an opportunity now to ask those 
questions or cross-examine.

So raise your hand if you wish to do that.

Ms. Vicky Estrada-Bustillo, go ahead.  And this needs to be 
very -- very limited and in the interest of time, if you will.

MS. ESTRADA-BUSTILLO:  Yes, thank you, Madam -- Madam Chair.  
Just two questions of clarification.

So that easement access, the vehicular gate that is currently 
there, will that be eliminated?  I just would want clarification 
on that.  And then the other question is, is one of the options 
that the contractor could still look at is moving the gate back 
further onto the Ranch Estates property and with the turnaround 
that was mentioned today on their property, that would really 
help address, or outright removal of the gate.  Thank you.

CHAIR WOLFLEY:  Ms. Garcia. 

MS. GARCIA:  Okay.  Madam Chair, Members of the Board, so, again, 
after discussion or showing the location of the removal of the 
access easements, it will not affect the area of royal okay.  It 
is -- those vacations are further into the subdivision.  And as 
previously mentioned, we did consider the relocation of the gate 
and found that to be a hardship for the immediate property owners 
adjacent to the gate within the subdivision.  And we cannot 
pursue that either.  And so we do want to iterate that.  

And you could a clearly see it on the aerials, that there is 
space to turn around within our subdivision.  So the turn around 
does not occur outside of our -- outside of our subdivision.

CHAIR WOLFLEY:  Okay.  David.  And give us your full name again, 
and I -- and that's all you need to do this. 

MR. ESPARZA:  Yes.  David Esparza, and 5913 Royal Oak Street, 
just outside the gate.  

And I understand moving the gate further into the estates -- 

CHAIR WOLFLEY:  Okay.  This is if you have a question. 

MR. ESPARZA:  The question is this.  And the -- they've said that 
they're going to keep the gate open during construction, however, 
not only during construction, but during the weekend traffic, so 
is there a possibility they could possibly keep the gate open 
permanently or actually remove it?  
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CHAIR WOLFLEY:  Ms. Garcia. 

MR. ESPARZA:  (Inaudible) potential hardship.

MS. GARCIA:  Madam Chair, Members of the Board, I know that the 
property owners of -- would prefer to have the gate there.  It's 
been there for many years.  And so I -- I just don't think that 
there's any willingness from the property owners to have the gate 
removed.

In regard to having it opened beyond the construction times, I'd 
have to talk to the applicant, who would need to talk to the 
residents, who are all in control of that gate.

CHAIR WOLFLEY:  Okay.  Thank you.

All right.  I think at this point we're going to need to look at 
a deferral for this in order to have different issues addressed.  
So the dates up ahead, Ms. Garcia, are July 14th, 21st, 28th, 
August 4th, et cetera.

MS. GARCIA:  Okay.  So I guess for us, in terms of the technical 
documents that need to be submitted to gain approval of the 
preliminary plat, we believe that would be in relation to the -- 
to the grading and drainage plan.  I'm not sure how much time the 
engineer will need and how much time it takes for Mr. Armijo to 
review those corrections.  So if I could ask Mr. Fierro and 
Mr. Armijo. 

MR. FIERRO:  I'll be able to address the drainage comments by 
next Friday.  I'm not sure how much time the city needs to review 
or what the turnaround is on resubmittals. 

MR. ARMIJO:  Mr. Armijo, hydrology.  Typically, right now, we're 
running about a three-week review period. 

MR. FIERRO:  And that's for resubmittals?  

MR. ARMIJO:  Even for resubmittals.  Once -- once it gets 
submitted in, it goes to the bottom of the queue, since we have a 
constant flow of work coming through.

MR. FIERRO:  So that pushes us back a lot. 

MS. GARCIA:  Okay.  So my other question is, a sensitive land 
analysis, and I know this issue was brought up during plan 
comments, we didn't have a chance to talk about that, we have 
started working on that.  But it appears that the reason we were 
being asked to do the analysis is because of the trees that are 
on the site.

We -- we do not believe that we meet the definition of the stand 
trees because of the number of trees that are there.  We don't 
think that there are more than five trees that meet the criteria 
for that.  But I'm not sure, not having done this before.  I do 
believe that we need to have the city forester either review or 
confirm.  And so I'm not sure what that time line is typically 
like and wanted to get some guidance on that, as well.  

MS. GOULD:  This is Maggie Gould.  So we can talk more about this 
offline.  But your first step would be just confirming.  Because 
the mature stands of trees definition, as you said, does say five 
trees.  So if you have recent site photos or something like that 
that confirms the site conditions, that's -- that's the first 
step.  And so if you can -- if you can either rule out the five 
trees or if you can confirm that there are the five trees, then 
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the next step is looking at the health of those trees.

MS. GARCIA:  Okay.  Thank you.  And so we could work with you 
directly in regard to that?  

MS. GOULD:  Sure. 

MS. GARCIA:  Okay.  Thank you.  So given the fact that we're 
going to need some time for the grading and drainage plan, I 
would -- you know, I'd like to say July 28th, but I'm kind of 
concerned that that might be a little too -- to soon.  But I 
think we could start with that date and see if we are able to get 
it reviewed by that point. 

CHAIR WOLFLEY:  Okay.  I think that has a probability of success, 
from what I've heard from the engineers.  

Mr. Fierro, would you agree? 

MR. FIERRO:  Yes, I agree.  

CHAIR WOLFLEY:  Okay. 

MR. FIERRO:  And thank you, Mr. Armijo, for the feedback on the 
turnaround time.

CHAIR WOLFLEY:  Okay.  So at this point, is -- I'll entertain a 
motion from the board member to defer Items 6 and 7 to July 28th.  

MR. CARTER:  Blaine Carter, water authority, so moved. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec, second.

And I just wanted to add that currently the city forester 
position is vacant, but we do have a few other people that have 
been working in that capacity as the -- as certified arborist.  
But it just takes a little bit more time to arrange that, 
depending on their availability.  So if that's something that you 
want to do, please contact us early in the process.

MS. GARCIA:  Thank you.

CHAIR WOLFLEY:  Please continue voting.  

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve.  

MS. GOULD:  I think we -- 

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve. 

MR. MONTANO:  This is Vince, code enforcement I don't think we 
ever started voting, Madam Chair.  I think we were just voting on 
the -- the motion to -- 

CHAIR WOLFLEY:  Oh, okay. .  Did -- I'm sorry, Ms. Somerfeldt.  
Were you making a second and then you gave your comment? 

MS. SOMERFELDT:  Yes. 

CHAIR WOLFLEY:  Okay.  Thank you, Mr. Montano.

All right.  So we have a motion and a second to defer Items 6 and 
7 to July 28th.  Now let's go back to the top and actually vote 
on that motion.
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Mr. Carter. 

MR. CARTER:  Blaine Carter, water authority.  I approve. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve.  

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve. 

CHAIR WOLFLEY:  And Jolene Wolfley, DRB chair approves.  

There's a consensus vote of the DRB to defer Items 6 and 7 to 
July 28th.  That is PR-2020-4595, preliminary plat 2021-111.  The 
rest of these are all 2021 applications.  Sidewalk waiver 2016, 
vacation of public easement 122, vacation of private easement 
123, and vacation of private easement 123, as well. 

And so we'll continue on this case on July 28th. 

MS. GARCIA:  Thank you.

CHAIR WOLFLEY:  Okay.  Is there a motion to take a recess now 
until noon.

MR. CARTER:  Blaine Carter, water authority.  So moved. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  Second.  

CHAIR WOLFLEY:  Please vote.

MR. CARTER:  Blaine Carter, water authority.  I approve. 

MR. MONTANO:  Vincent Montano, code enforcement.  I approve. 

MS. SOMERFELDT:  Cheryl Somerfeldt, parks and rec.  I approve.  

MR. ARMIJO:  Ernest Armijo, hydrology.  I approve.  

MS. WOLFENBARGER:  Jeanne Wolfenbarger with transportation.  I 
approve. 

CHAIR WOLFLEY:  And Jolene Wolfley, DRB chair, approves.

The DRB will be in recess from now until 12:00 noon, and we will 
start with item Number 8 on our agenda.  Thank you very much.  Go 
ahead and mute and turn off your video during the recess.  

(Conclusion of partial transcript
               of proceedings.)
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RE:  CITY OF ALBUQUERQUE DRB MEETING MINUTES OF
     JUNE 30, 2021, AGENDA ITEMS 6 & 7 

TRANSCRIPTIONIST'S AFFIRMATION

I HEREBY STATE AND AFFIRM that the foregoing is a 
correct transcript of an audio recording provided to me and that 
the transcription contains only the material audible to me from 
the recording was transcribed by me to the best of my ability.

IT IS ALSO STATED AND AFFIRMED that I am neither 
employed by nor related to any of the parties involved in this 
matter other than being compensated to transcribe said recording 
and that I have no personal interest in the final disposition of 
this matter.

IT IS ALSO STATED AND AFFIRMED that my electronic 
signature hereto does not constitute a certification of this 
transcript but simply an acknowledgement that I am the person who 
transcribed said recording.

DATED this 21st day of September 2021.

/S/
______________________
Kelli A. Gallegos
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DEVELOPMENT REVIEW BOARD - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

☐ APPROVED      DELEGATED TO:   ☐ TRANS     ☐ HYD      ☐ WUA      ☐ PRKS       ☐ PLNG 
☐ DENIED                     Delegated For: __________________________________________________ 
                                       SIGNED:  ☐ I.L.    ☐ SPSD        ☐ SPBP         ☐ FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2020-004595 Hearing Date: 08-18-21 

Project: 
Lots 13-23, Albuquerque Ranch 
Estates  Agenda Item No: 4 & 5 

 

☐ Sketch Plat ☐ Minor Preliminary /  
….Final Plat ☒ Preliminary Plat ☐ Final Plat 

☐ Temp Sidewalk 
….Deferral 

☒ Sidewalk 
….Waiver/Variance 

☐ Site Plan for Bldg. Permit 
☐ Site Plan for Subdivision ☐ Bulk Land Plat 

☐ SIA Extension  ☐ DPM Variance  ☒ Vacation of Public 
….Easement 

☐ Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

• Hydrology has an approved Grading & Drainage Plan (E22D002) with engineer’s stamp 
07/08/2021. 

• Hydrology has no objection to the platting action. 
• Hydrology defers to Transportation on the Sidewalk Waiver. 
• Hydrology defers to Transportation on the two Private Access Easement vacations. 
• Hydrology defers to Water Authority on the Public Waterline Easement vacation. 

 
 

 
RESOLUTION/COMMENTS: 
 
Code Enforcement: 
 
 
Water: 
 
 
Transportation: 
 
 
Planning:  
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UTILITY DEVELOPMENT 

   

 
 

Development Review Board (DRB) 
Review Comments 

Utility Development Section 
Reviewer: Blaine Carter, P.E. 

Phone: 505.415.9188 
 

DRB Project No:  
 

PR-2020-004595 

Date:  
 

08/18/21 
 

Item No: 
 

#4 & 5 

Zone Atlas Page: 
 

E-22 
 

Legal Description: Lot(s) PARCELS A & B and PARCELS 1 & 
3, LANDS OF ALBUQUERQUE RANCH 
ESTATES AND LANDS OF ALBUQUERQUE 
ACADEMY 

 
Location:  WALKERWAY ST NE between SPAIN RD NE and 

ACADEMY RD NE 
 

Request For:  
SD-2021-00111 – PRELIMINARY PLAT  
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

 
 

 
 
ABCWUA Comment: 
 
Please provide written description of how the following comments were addressed with the next 
submittal. 
 

SD-2021-00111 – PRELIMINARY PLAT  
1. Availability Statement #210213 has been issued and provides the conditions for service. Public 

water main and public sewer main extensions are required.  
2. Infrastructure List: 

a. No objections. 
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3. Records indicate a 6” public waterline and an 8” public sanitary sewer along McKay Way. 
Please reference the existing easement along this alignment. If none exists, this plat may be 
required to grant the necessary portion of the easement on the subject property. 

a. Please grant this easement as a public water and public sewer easement. 
b. This has been added to a plat via note. Please ensure the City has this copy for approval. 

 
VA-2021-00216 – SIDEWALK WAIVER 

1. No objections. 
 

SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
1. No objections. 

 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 

1. No objections. 
 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

1. No objections. 
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 8/18/2021 

 

 
 

1 

AGENDA ITEM NO:  4 

 

DRB PROJECT NUMBER:  

PR-2020-004595 IDO 2019 

SD-2021-00111 – PRELIMINARY PLAT 

VA-2021-00216 – SIDEWALK WAIVER 

 
PROJECT NAME:  

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH 
ESTATES & LANDS OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE 
between SPAIN RD NE and ACADEMY RD NE containing approximately 4.650 acre(s). (E-22) [Deferred 
from 6/30/21, 7/28/21, 8/11/21] 
 
REQUEST:   

1.   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, 
VACATE EASEMENTS AND GRANT EASEMENTS 
 

COMMENTS:    
 
Code Enforcement has no comments or objections.  
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DEVELOPMENT REVIEW BOARD 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 9/27/21  Page # 1 

 
 
DRB Project Number:  2020-004595                                       AGENDA ITEM NO:  4&5 
Royal Oak/McNay Way 
 
SUBJECT:  Plat, Sidewalk Waiver  
 
 
ENGINEERING COMMENTS: 
 
 

1. The Transportation Department approves the sidewalk waiver.  
2. Due to a turn-around requirement for the gate, which option has the consultant elected to 

take which would meet DPM requirements?  An option has to be chosen prior to DRB 
approval. 
 
 

revised information is submitted, additional comments may be provided by Transportation Development.   
 
 
FROM: Jeanne Wolfenbarger, P.E.  DATE:  August 18, 2021 
 Transportation Development 
 505-924-3991 or jwolfenbarger@cabq.gov 
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 8/18/2021 

 

 
 

1 

AGENDA ITEM NO:  5 

 

DRB PROJECT NUMBER:  

PR-2020-004595 IDO 2019 

SD-2021-00122 – VACATION OF PUBLIC 

EASEMENT 7 foot 

SD-2021-00123 – VACATION OF PRIVATE 

EASEMENT 15 foot 

SD-2021-00124 – VACATION OF PRIVATE 

EASEMENT 20-foot waterline 

 
PROJECT NAME:  

JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC requests the aforementioned action(s) for 
all or a portion of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located on WALKERWAY ST 
between SPAIN RD NE and ACADEMY containing approximately 4.650 acre(s). (E-22) [Deferred from 
6/30/21, 7/28/21, 8/11/21] 
 
REQUEST:   

1.   VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION OF 7 FOOT AND 15 
FOOT PRIVATE ACCESS EASEMENTS. 
 
 
 

COMMENTS:    
 Code Enforcement has no comments or objections.  
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 8/18/2021 

 

 
 

2 
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DEVELOPMENT REVIEW BOARD 
  

Planning Dept. - Major Case Comments 
 
HEARING DATE/AGENDA ITEM  4 and 5 

 Project Number: PR-2020-004595   

Application Number: SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-foot waterline 
Project Name:  

Request:   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, GRANT 
EASEMENTS 
 
 
COMMENTS: 
Updated 8-17-21 

1. We received your supplemental submittal and have a few questions. 
2. You included several references to the DPM Traffic Study Criteria. Can you provide a 

letter explaining how those apply to your case? 
3. You included the e-mails regarding the gate into the subdivision. 
4. Please consider leaving the mature at the entrance to the development.  
5. The agent has raised questions about the turnaround requirement.  The following 

comments are offered to explain why the DRB is requiring compliance with current 
requirements.   
The replat of the parcels in this application trigger the IDO requirement that 
‘development’ is subject to all provisions of the IDO and the associated DPM.  
Specifically, the IDO does not allow a ‘stub street’ longer than 150 feet and the DPM 
requires that private gates have a turnaround to keep vehicles from standing in or backing 
into the ROW.  More detail follows: 

(1) The application meets the IDO definitions of subdivide and subdivision 
triggering the requirements for a subdivision of land.  The applicant is re-
dividing land into two parts for future transfer of ownership. 
(a)  “Subdivide 

To divide or re-divide (sometimes referred to as “replat”) land into 
2 or more parts or to consolidate 2 or more lots by whatever means 
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2 

to facilitate the present or future conveyance or other transfer of 
incidents of ownership or use.”    (IDO, § 7-1, Definitions, p. 560) 

The applicant is re-dividing the parcel for future conveyance or other 
incidents of ownership or use and therefore triggers the requirements of a 
subdivision of land, including stub streets and private gates.  

(b) “Subdivision 
1. The process of subdividing land into 2 or more lots or parcels for 

purposes of sale or development.  
2. The parcel of land subdivided.”  (IDO, § 7-1, Definitions, p. 560) 

(2) The IDO Section 14-16-6-6(L)(3) ‘Review and Decision Criteria’ for a 
Subdivision of Land-Major requires compliance with the IDO, DPM, and other 
adopted City regulations: 

6-6(L)(3)  Review and Decision Criteria  

6-6(L)(3)(b) An application for a Preliminary Plat shall be 
approved if it complies with all applicable 
provisions of this IDO, the DPM, other adopted 
City regulations, and any conditions specifically 
applied to development of the property in a prior 
permit or approval affecting the property.  

(a) The IDO requires: 
IDO 5-3 (E)(1)(b)  “Streets shall be designed to the standards of the 
DPM. “  
IDO 5-3 (E)(1)(d)  “…Where allowed, stub streets are limited to 150 
feet in length.” 

(b) The DPM requires: 
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3 

Updated 8-11 
Please add a note to the plan regarding the mature stands of trees that will remain. 
See section 5-2, Site Design and Sensitive Lands- the site appears to have mature trees. Please 
provide a sensitive lands analysis.  
The plat will need all utility signatures. 
The application only includes the preliminary plat and sidewalk waiver. Were vacations 
supposed to be included? 
Please include the notice of decision for the EPC Zone Map Amendment. AGIS still shows the 
site as zoned PD. 
 
Vacations have been justified because the 7 and 15 foot access easements are no longer 
needed for access to adjacent properties and the public waterline easement will be replaced 
with private easements on site.   
Comments may continue onto the next page) 
 
Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Maggie Gould DATE:  8-17-21 
 Planning Department  
 
 
 ____________________________________________________________________________ 
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 
JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all or 
a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH ESTATES & LANDS 
OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE between SPAIN RD NE and 
ACADEMY RD NE containing approximately 4.650 acre(s).  (E-22) 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, VACATE 
EASEMENTS AND GRANT EASEMENTS 
 
PR-2020-004595   
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 20-foot waterline 
JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located on WALKERWAY ST between 
SPAIN RD NE and ACADEMY containing approximately 4.650 acre(s). (E-22) 
PROPERTY OWNERS: 505 SOLUTIONS, LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION OF 7 FOOT AND 15 FOOT PRIVATE 
ACCESS EASEMENTS. 
 
02-10-2021 
The MRCOG Bikeway Master Plan shows an existing multi-purpose trail on the west side of Tramway. 
Development should coordinate with PRD and NMDOT to make sure there is no encroachment. 
 
06-30-2021 
The multi-purpose trail is an NMDOT maintained facility – has the applicant contacted NMDOT? 
 
06-30-2021 
The applicant’s agent contacted PRD to have a representative of the City Forester evaluate the condition 
of the existing trees pursuant to the IDO.  PRD is coordinating a site visit this week and will report back 
to the applicant and DRB before the next hearing.  Other previous PRD questions were answered.  The 
“Large Stand of Existing Trees” is limited to the Preliminary Plat request.  PRD does not object to the 
easement vacations. 
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

08-11-2021 
The City Forester position is currently vacant, therefore Anjel Sepulveda, Forestry Supervisor and 
Certified Arborist, met with the applicant at the subject site on July 30, 2021.  Large existing trees shown 
on the applicant’s Tree Survey were evaluated.  The Forestry Supervisor recommended that the large 
Cottonwoods and Siberian Elm (labeled 4 through 13 on the Tree Survey) be removed, because they are 
splitting and may soon pose a risk to adjacent property if grading occurs in the immediate area causing 
further stress.  The trees at the entrance (labeled 1,2, and 3 on the Tree Survey) are planted nursery 
stock as opposed to volunteers and are recommended for retention due to their current condition; 
therefore it is recommended that care be taken during grading and construction surrounding these 
trees. 
 
08-18-2021 
The Planning Department interpreted the IDO regulation and determined that the trees at the entrance 
(labeled 1,2, and 3 on the Tree Survey) are not required to be retained.  No further comments. 
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DEVELOPMENT REVIEW BOARD - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

☐ APPROVED      DELEGATED TO:   ☐ TRANS     ☐ HYD      ☐ WUA      ☐ PRKS       ☐ PLNG 
☐ DENIED                     Delegated For: __________________________________________________ 
                                       SIGNED:  ☐ I.L.    ☐ SPSD        ☐ SPBP         ☐ FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2020-004595 Hearing Date: 08-11-21 

Project: 
Lots 13-23, Albuquerque Ranch 
Estates  Agenda Item No: 6 & 7 

 

☐ Sketch Plat ☐ Minor Preliminary /  
….Final Plat ☒ Preliminary Plat ☐ Final Plat 

☐ Temp Sidewalk 
….Deferral 

☒ Sidewalk 
….Waiver/Variance 

☐ Site Plan for Bldg. Permit 
☐ Site Plan for Subdivision ☐ Bulk Land Plat 

☐ SIA Extension  ☐ DPM Variance  ☒ Vacation of Public 
….Easement 

☐ Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

• Hydrology has an approved Grading & Drainage Plan (E22D002) with engineer’s stamp 
07/08/2021. 

• Hydrology has no objection to the platting action. 
• Hydrology defers to Transportation on the Sidewalk Waiver. 
• Hydrology defers to Transportation on the two Private Access Easement vacations. 
• Hydrology defers to Water Authority on the Public Waterline Easement vacation. 

 
 

 
RESOLUTION/COMMENTS: 
 
Code Enforcement: 
 
 
Water: 
 
 
Transportation: 
 
 
Planning:  
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UTILITY DEVELOPMENT 

   

 
 

Development Review Board (DRB) 
Review Comments 

Utility Development Section 
Reviewer: Blaine Carter, P.E. 

Phone: 505.415.9188 
 

DRB Project No:  
 

PR-2020-004595 

Date:  
 

08/11/21 
 

Item No: 
 

#6 & 7 

Zone Atlas Page: 
 

E-22 
 

Legal Description: Lot(s) PARCELS A & B and PARCELS 1 & 
3, LANDS OF ALBUQUERQUE RANCH 
ESTATES AND LANDS OF ALBUQUERQUE 
ACADEMY 

 
Location:  WALKERWAY ST NE between SPAIN RD NE and 

ACADEMY RD NE 
 

Request For:  
SD-2021-00111 – PRELIMINARY PLAT  
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

 
 

 
 
ABCWUA Comment: 
 
Please provide written description of how the following comments were addressed with the next 
submittal. 
 

SD-2021-00111 – PRELIMINARY PLAT  
1. Availability Statement #210213 has been issued and provides the conditions for service. Public 

water main and public sewer main extensions are required.  
2. Infrastructure List: 

a. No objections. 
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 Page 2 
 

3. Records indicate a 6” public waterline and an 8” public sanitary sewer along McKay Way. 
Please reference the existing easement along this alignment. If none exists, this plat may be 
required to grant the necessary portion of the easement on the subject property. 

a. Please grant this easement as a public water and public sewer easement. 
b. This has been added to a plat via note. Please ensure the City has this copy for approval. 

 
VA-2021-00216 – SIDEWALK WAIVER 

1. No objections. 
 

SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
1. No objections. 

 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 

1. No objections. 
 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

1. No objections. 
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 8/11/2021 

 

 
 

1 

AGENDA ITEM NO:  6 

 

DRB PROJECT NUMBER:  

PR-2020-004595 IDO 2019 

SD-2021-00111 – PRELIMINARY PLAT 

VA-2021-00216 – SIDEWALK WAIVER 

 
PROJECT NAME:  

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH 
ESTATES & LANDS OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE 
between SPAIN RD NE and ACADEMY RD NE containing approximately 4.650 acre(s). (E-22) [Deferred 
from 6/30/21, 7/28/21] 
 
REQUEST:   

1.   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, 
VACATE EASEMENTS AND GRANT EASEMENTS 
 

COMMENTS:    
 Code Enforcement has not comments or objections.  
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DEVELOPMENT REVIEW BOARD 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 9/27/21  Page # 1 

 
 
DRB Project Number:  2020-004595                                       AGENDA ITEM NO:  6&7 
Royal Oak/McNay Way 
 
SUBJECT:  Plat, Sidewalk Waiver  
 
 
ENGINEERING COMMENTS: 
 
 

1. The Transportation Department recommends approval of the sidewalk waiver.  
2. Could the gate be left open during daytime hours?  Is there opportunity to widen the 

existing gate south of the subdivision?  
3. The cross-sectional width of the roadway does not match what is shown on the plat.  On 

Royal Oak, there is a discrepancy of 33 feet versus 45 feet.  On McNay, there is a 
discrepancy of 32 feet versus 38 feet.  (These should match.)   

4. On the infrastructure list, signs cannot be specified on existing poles if this is what was 
intended; it would be better to delete references to poles when referring to the traffic 
curve signage and just specify approximate distance from a fixed point.  For the “No 
Parking” signage, clearly specify “within narrowed section of rdwy (< 26’)  ”.  

5. For the streetlighting, on the infrastructure list, specify roadway intersection, and/or right 
turn angle in lieu of stationing for clarity on the location.  (You could also mention “per 
attached streetlight exhibit”.) 
 

revised information is submitted, additional comments may be provided by Transportation Development.   
 
 
FROM: Jeanne Wolfenbarger, P.E.  DATE:  August 11, 2021 
 Transportation Development 
 505-924-3991 or jwolfenbarger@cabq.gov 
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT REVIEW BOARD 
  

Planning Dept. - Major Case Comments 
 
HEARING DATE/AGENDA ITEM  6 and 7 

 Project Number: PR-2020-004595   

Application Number: SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-foot waterline 
Project Name:  

Request:   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, GRANT 
EASEMENTS 
 
 
COMMENTS: 
Updated 8-11 
Please add a note to the plan regarding the mature stands of trees that will remain. 
See section 5-2, Site Design and Sensitive Lands- the site appears to have mature trees. Please provide 
a sensitive lands analysis.  
The plat will need all utility signatures. 
The application only includes the preliminary plat and sidewalk waiver. Were vacations 
supposed to be included? 
Please include the notice of decision for the EPC Zone Map Amendment. AGIS still shows the 
site as zoned PD. 
 
Vacations have been justified because the 7 and 15 foot access easements are no longer 
needed for access to adjacent properties and the public waterline easement will be replaced 
with private easements on site.   
Comments may continue onto the next page) 
 
Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Maggie Gould DATE:  8-10-21 
 Planning Department  
 
 
 ____________________________________________________________________________ 
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 
JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all or 
a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH ESTATES & LANDS 
OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE between SPAIN RD NE and 
ACADEMY RD NE containing approximately 4.650 acre(s).  (E-22) 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, VACATE 
EASEMENTS AND GRANT EASEMENTS 
 
PR-2020-004595   
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 20-foot waterline 
JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located on WALKERWAY ST between 
SPAIN RD NE and ACADEMY containing approximately 4.650 acre(s). (E-22) 
PROPERTY OWNERS: 505 SOLUTIONS, LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION OF 7 FOOT AND 15 FOOT PRIVATE 
ACCESS EASEMENTS. 
 
02-10-2021 
The MRCOG Bikeway Master Plan shows an existing multi-purpose trail on the west side of Tramway. 
Development should coordinate with PRD and NMDOT to make sure there is no encroachment. 
 
06-30-2021 
The multi-purpose trail is an NMDOT maintained facility – has the applicant contacted NMDOT? 
 
06-30-2021 
The applicant’s agent contacted PRD to have a representative of the City Forester evaluate the condition 
of the existing trees pursuant to the IDO.  PRD is coordinating a site visit this week and will report back 
to the applicant and DRB before the next hearing.  Other previous PRD questions were answered.  The 
“Large Stand of Existing Trees” is limited to the Preliminary Plat request.  PRD does not object to the 
easement vacations. 
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

08-11-2021 
The City Forester position is currently vacant, therefore Anjel Sepulveda, Forestry Supervisor and 
Certified Arborist, met with the applicant at the subject site on July 30, 2021.  Large existing trees shown 
on the applicant’s Tree Survey were evaluated.  The Forestry Supervisor recommended that the large 
Cottonwoods and Siberian Elm (labeled 4 through 13 on the Tree Survey) be removed, because they are 
splitting and may soon pose a risk to adjacent property if grading occurs in the immediate area causing 
further stress.  The trees at the entrance (labeled 1,2, and 3 on the Tree Survey) are planted nursery 
stock as opposed to volunteers and are recommended for retention due to their current condition; 
therefore it is recommended that care be taken during grading and construction surrounding these 
trees. 
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DEVELOPMENT REVIEW BOARD - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

☐ APPROVED      DELEGATED TO:   ☐ TRANS     ☐ HYD      ☐ WUA      ☐ PRKS       ☐ PLNG 
☐ DENIED                     Delegated For: __________________________________________________ 
                                       SIGNED:  ☐ I.L.    ☐ SPSD        ☐ SPBP         ☐ FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2020-004595 Hearing Date: 07-28-21 

Project: 
Lots 13-23, Albuquerque Ranch 
Estates  Agenda Item No: 6 & 7 

 

☐ Sketch Plat ☐ Minor Preliminary /  
….Final Plat ☒ Preliminary Plat ☐ Final Plat 

☐ Temp Sidewalk 
….Deferral 

☒ Sidewalk 
….Waiver/Variance 

☐ Site Plan for Bldg. Permit 
☐ Site Plan for Subdivision ☐ Bulk Land Plat 

☐ SIA Extension  ☐ DPM Variance  ☒ Vacation of Public 
….Easement 

☐ Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

• Hydrology needs an approved Grading and Drainage Plan prior to approval of 
Preliminary Plat. Hydrology has received a revised G&D (E22D002) on 07/08/21. 
Hydrology recommends a two week deferral. 

• Hydrology defers to Transportation on the Sidewalk Waiver. 
• Hydrology defers to Transportation on the two Private Access Easement vacations. 
• Hydrology defers to Water Authority on the Public Waterline Easement vacation. 

 
 

 
RESOLUTION/COMMENTS: 
 
Code Enforcement: 
 
 
Water: 
 
 
Transportation: 
 
 
Planning:  
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UTILITY DEVELOPMENT 

   

 
 

Development Review Board (DRB) 
Review Comments 

Utility Development Section 
Reviewer: Blaine Carter, P.E. 

Phone: 505.415.9188 
 

DRB Project No:  
 

PR-2020-004595 

Date:  
 

07/28/21 
 

Item No: 
 

#6 & 7 

Zone Atlas Page: 
 

E-22 
 

Legal Description: Lot(s) PARCELS A & B and PARCELS 1 & 
3, LANDS OF ALBUQUERQUE RANCH 
ESTATES AND LANDS OF ALBUQUERQUE 
ACADEMY 

 
Location:  WALKERWAY ST NE between SPAIN RD NE and 

ACADEMY RD NE 
 

Request For:  
SD-2021-00111 – PRELIMINARY PLAT  
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

 
 

 
 
ABCWUA Comment: 
 
Please provide written description of how the following comments were addressed with the next 
submittal. 
 

SD-2021-00111 – PRELIMINARY PLAT  
1. Availability Statement #210213 has been issued and provides the conditions for service. Public 

water main and public sewer main extensions are required.  
2. Infrastructure List: 

a. No objections. 
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3. Records indicate a 6” public waterline and an 8” public sanitary sewer along McKay Way. 
Please reference the existing easement along this alignment. If none exists, this plat may be 
required to grant the necessary portion of the easement on the subject property. 

a. Please grant this easement as a public water and public sewer easement. 
b. This has been added to a plat via note. Please ensure the City has this copy for approval. 

 
VA-2021-00216 – SIDEWALK WAIVER 

1. No objections. 
 

SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
1. No objections. 

 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 

1. No objections. 
 
SD-2021-00124 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

1. No objections. 
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 7/28/2021 

 

 
 

1 

AGENDA ITEM NO:  6 

 

DRB PROJECT NUMBER:  

PR-2020-004595 

SD-2021-00111 – PRELIMINARY PLAT 

VA-2021-00216 – SIDEWALK WAIVER 

 
PROJECT NAME:  

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH 
ESTATES & LANDS OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE 
between SPAIN RD NE and ACADEMY RD NE containing approximately 4.650 acre(s). (E-22) [Deferred 
from 6/30/21] 
 
REQUEST:   

1.   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, 
VACATE EASEMENTS AND GRANT EASEMENTS 
 

COMMENTS: 
Code Enforcement has no comments or objections.  
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DEVELOPMENT REVIEW BOARD 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 9/27/21  Page # 1 

 
 
DRB Project Number:  2020-004595                                       AGENDA ITEM NO:  6&7 
Royal Oak/McNay Way 
 
SUBJECT:  Plat, Sidewalk Waiver  
 
 
ENGINEERING COMMENTS: 
 
 

1. The Transportation Department approves the sidewalk waiver.  
2. Could the gate be left open during daytime hours?  Is there opportunity to widen the 

existing gate south of the subdivision?  
3. Provide roadway cross-sections for all new roads, showing the sidewalk and easement 

limits.   
4. Place “No Parking” signage along the Royal Oak in front of the subdivision and in front 

of the gate.  Include these on an infrastructure list.  Also, was the traffic signage request 
regarding the curve evaluated? 

5. For the streetlighting, on the infrastructure list, specify roadway intersection and/or right 
turn angle in lieu of stationing for clarity on the location.   
 

revised information is submitted, additional comments may be provided by Transportation Development.   
 
 
FROM: Jeanne Wolfenbarger, P.E.  DATE:  July 28, 2021 
 Transportation Development 
 505-924-3991 or jwolfenbarger@cabq.gov 
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 
JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned action(s) for all or 
a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH ESTATES & LANDS 
OF ALBUQUERQUE ACADEMY zoned PD, located on WALKERWAY ST. NE between SPAIN RD NE and 
ACADEMY RD NE containing approximately 4.650 acre(s).  (E-22) 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, VACATE 
EASEMENTS AND GRANT EASEMENTS 
 
PR-2020-004595   
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 20-foot waterline 
JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC requests the aforementioned action(s) for all 
or a portion of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located on WALKERWAY ST between 
SPAIN RD NE and ACADEMY containing approximately 4.650 acre(s). (E-22) 
PROPERTY OWNERS: 505 SOLUTIONS, LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION OF 7 FOOT AND 15 FOOT PRIVATE 
ACCESS EASEMENTS. 
 
02-10-2021 
The MRCOG Bikeway Master Plan shows an existing multi-purpose trail on the west side of Tramway. 
Development should coordinate with PRD and NMDOT to make sure there is no encroachment. 
 
06-30-2021 
The multi-purpose trail is an NMDOT maintained facility – has the applicant contacted NMDOT? 
 
06-30-2021 
The applicant’s agent contacted PRD to have a representative of the City Forester evaluate the condition 
of the existing trees pursuant to the IDO.  PRD is coordinating a site visit this week and will report back 
to the applicant and DRB before the next hearing.  Other previous PRD questions were answered.  The 
“Large Stand of Existing Trees” is limited to the Preliminary Plat request.  PRD does not object to the 
easement vacations. 
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DEVELOPMENT REVIEW BOARD - HYDROLOGY SECTION 
Renée Brissette, PE, Senior Engineer | 505-924-3995 rbrissette@cabq.gov 

☐ APPROVED      DELEGATED TO:   ☐ TRANS     ☐ HYD      ☐ WUA      ☐ PRKS       ☐ PLNG 
☐ DENIED                     Delegated For: __________________________________________________ 
                                       SIGNED:  ☐ I.L.    ☐ SPSD        ☐ SPBP         ☐ FINAL PLAT  
                                       DEFERRED TO _______________    

   
DRB Project Number: 2020-004595 Hearing Date: 06-30-21 

Project: 
Lots 13-23, Albuquerque Ranch 
Estates  Agenda Item No: 6 & 7 

 

☐ Sketch Plat ☐ Minor Preliminary /  
….Final Plat ☒ Preliminary Plat ☐ Final Plat 

☐ Temp Sidewalk 
….Deferral 

☒ Sidewalk 
….Waiver/Variance 

☐ Site Plan for Bldg. Permit 
☐ Site Plan for Subdivision ☐ Bulk Land Plat 

☐ SIA Extension  ☐ DPM Variance  ☒ Vacation of Public 
….Easement 

☐ Vacation of Public 
….Right of Way 

 
ENGINEERING COMMENTS: 
 

• Hydrology needs an approved Grading and Drainage Plan prior to approval of 
Preliminary Plat. Comments on the submitted G&D (E22D002) was sent on 06/25/21. 

• Infrastructure List – Please add a line item stating “Detention pond side slopes need to 
be stabilized with Native Grass Seed with Aggregate Mulch or equal (Must satisfy the 
“Final Stabilization criteria” CGP 2.2.14.b.). 

• Hydrology defers to Transportation on the Sidewalk Waiver. 
• Hydrology defers to Transportation on the two Private Access Easement vacations. 
• Hydrology defers to Water Authority on the Public Waterline Easement vacation. 

 
 

 
RESOLUTION/COMMENTS: 
 
Code Enforcement: 
 
 
Water: 
 
 
Transportation: 
 
 
Planning:  
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Emailed June 21, 2021 

DRB Comments for Meeting on 6/30/2021 

 

 

To:  Angela Gomez, Development Review Board Secretary 

  City of Albuquerque 

 

From:  Nicole M. Friedt, P.E., Development Review Engineer 

  AMAFCA 

 

   

RE:  DRB COMMENTS for PR-2020-04595 

 

PARCELS A & B AND PARCELS 1 & 3, LANDS OF ALBUQUERQUE RANCH 

ESTATES & LANDS OF ALBUQUERQUE ACADEMY: ZAP: E-22 

SD-2021-00111 Preliminary Plat • No adverse comments. 

VA-2021-00126 Sidewalk Waiver • No adverse comments. 
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Mid-Region Metropolitan Planning Organization 

Mid-Region Council of Governments 
809 Copper Avenue NW 

Albuquerque, New Mexico  87102 
(505) 247-1750-tel.  (505) 247-1753-fax

www.mrcog-nm.gov 

TO: Jolene Wolfley  

FR: Bianca Borg, Transportation Planner 

RE: MRMPO Comments for Development Review Board Applications Scheduled for 
June 30, 2021 

June 22, 2021 
The following staff comments relate to transportation systems planning within the 
Albuquerque Metropolitan Planning Area (AMPA). Principal guidance comes from the 2040 
Metropolitan Transportation Plan (MTP) and the maps therein; Transportation Improvement 
Program (TIP) for FFY 2016-2021; the Intelligent Transportation Systems (ITS) Regional 
Architecture; and the Roadway Access Policies of the Transportation Coordinating Committee 
(TCC) of the Metropolitan Transportation Board (MTB).  

PR-2020-004595 
MRMPO has no adverse comments. 
For informational purposes: 

• Appendix G of Connections 2040 (MTP) recommends the following as it relates to the
subject request:

o Combine land redevelopment with enhancements to existing transportation
facilities to better incorporate bicyclists and pedestrians

o Encourage networks that improve connectivity (i.e., those with shorter block
lengths and fewer dead ends/cul-de-sacs)

o Require that newly developing areas have a well-connected multi-modal
transportation network for internal circulation

o Require that proposed roadways in newly developing areas be well-connected to
existing arterials and adjacent neighborhoods
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UTILITY DEVELOPMENT 

   

 
 

Development Review Board (DRB) 
Review Comments 

Utility Development Section 
Reviewer: Blaine Carter, P.E. 

Phone: 505.415.9188 
 

DRB Project No:  
 

PR-2020-004595 

Date:  
 

06/30/21 
 

Item No: 
 

#TBD 

Zone Atlas Page: 
 

E-22 
 

Legal Description: Lot(s) PARCELS A & B and PARCELS 1 & 
3, LANDS OF ALBUQUERQUE RANCH 
ESTATES AND LANDS OF ALBUQUERQUE 
ACADEMY 

 
Location:  WALKERWAY ST NE between SPAIN RD NE and 

ACADEMY RD NE 
 

Request For:  
SD-2021-00111 – PRELIMINARY PLAT  
VA-2021-00216 – SIDEWALK WAIVER  

 

 
 
 
ABCWUA Comment: 
 
Please provide written description of how the following comments were addressed with the next 
submittal. 
 

SD-2021-00111 – PRELIMINARY PLAT  
1. Availability Statement #210213 has been issued and provides the conditions for service. Public 

water main and public sewer main extensions are required.  
2. Infrastructure List: 

a. Please revise the SAS call-out to list to separate lines, one from each beginning point of 
the SAS extension. 

3. Records indicate a 6” public waterline and an 8” public sanitary sewer along McKay Way. 
Please reference the existing easement along this alignment. If none exists, this plat may be 
required to grant the necessary portion of the easement on the subject property. 

480



 Page 2 
 

a. Please grant this easement as a public water and public sewer easement. 
 
VA-2021-00216 – SIDEWALK WAIVER 

1. No objections. 
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UTILITY DEVELOPMENT 

   

 
 

Development Review Board (DRB) 
Review Comments 

Utility Development Section 
Reviewer: Blaine Carter, P.E. 

Phone: 505.415.9188 
 

DRB Project No:  
 

PR-2020-004595 

Date:  
 

06/30/21 
 

Item No: 
 

#6 & 7 

Zone Atlas Page: 
 

E-22 
 

Legal Description: Lot(s) PARCELS A & B and PARCELS 1 & 
3, LANDS OF ALBUQUERQUE RANCH 
ESTATES AND LANDS OF ALBUQUERQUE 
ACADEMY 

 
Location:  WALKERWAY ST NE between SPAIN RD NE and 

ACADEMY RD NE 
 

Request For:  
SD-2021-00111 – PRELIMINARY PLAT  
VA-2021-00216 – SIDEWALK WAIVER  
SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

 
 

 
 
ABCWUA Comment: 
 
Please provide written description of how the following comments were addressed with the next 
submittal. 
 

SD-2021-00111 – PRELIMINARY PLAT  
1. Availability Statement #210213 has been issued and provides the conditions for service. Public 

water main and public sewer main extensions are required.  
2. Infrastructure List: 
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a. Please revise the SAS call-out to list to separate lines, one from each beginning point of 
the SAS extension. 

3. Records indicate a 6” public waterline and an 8” public sanitary sewer along McKay Way. 
Please reference the existing easement along this alignment. If none exists, this plat may be 
required to grant the necessary portion of the easement on the subject property. 

a. Please grant this easement as a public water and public sewer easement. 
 
VA-2021-00216 – SIDEWALK WAIVER 

1. No objections. 
 

SD-2021-00122 – VACATION OF PUBLIC EASEMENT 7 Foot 
1. No objections. 

 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 15 Foot 

1. No objections. 
 
SD-2021-00123 – VACATION OF PRIVATE EASEMENT 20-Foot Waterline 

1. No objections. 
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DEVELOPMENT REVIEW BOARD 
 

TRANSPORTATION DEVELOPMENT 
 
 

Printed: 9/27/21  Page # 1 

 
 
DRB Project Number:  2020-004595 AGENDA ITEM NO:  1 
Royal Oak/McNay Way 
 
SUBJECT:  Plat, Sidewalk Waiver  
 
 
ENGINEERING COMMENTS: 
 
 

1. The Transportation Department approves the sidewalk waiver.  
2. Provide roadway cross-sections for all new roads, showing the sidewalk and easement 

limits.  Also due to the smaller centerline radius, provide turning template design along 
with Fire Marshall approval.  Meet with Solid Waste Department prior to sign-off. 

3. Place “No Parking” signage along the Royal Oak in front of the subdivision. 
4. Clarify the access easement limits since there is a discrepancy with the keyed notes by 

using circles in lieu of hexagons for the keyed notes.  In lieu of providing a separate 
sidewalk easement, specify a roadway easement which can cover both vehicular and 
pedestrian uses. 

5. For the streetlighting, on the infrastructure list, specify roadway intersection and/or right 
turn angle in lieu of stationing for clarity on the location.   

6. The infrastructure list for the sidewalk shall match the exhibit; specify “south” or “west” 
side of roadway to be clear on the location.  On the sidewalk exhibit, call out names of 
the roadways.   

7. If there is a connecting piece of sidewalk extending south, is there something it is 
expected to tie into?   
 

revised information is submitted, additional comments may be provided by Transportation Development.   
 
 
FROM: Jeanne Wolfenbarger, P.E.  DATE:  June 30, 2021 
 Transportation Development 
 505-924-3991 or jwolfenbarger@cabq.gov 
   
ACTION: 
 
 
 
APPROVED __;  DENIED __;  DEFERRED __;  COMMENTS PROVIDED __; WITHDRAWN __ 
 
 
DELEGATED:    TO:  (TRANS)  (HYD)  (WUA)  (PRKS)  (CE)  (PLNG)   
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DEVELOPMENT REVIEW BOARD 

Code Enforcement Comments 
 

Disclaimer:  Comments provided are based upon information received from applicant/agent.  If 
new or revised information is submitted, additional comments may be provided by Planning staff.  
 
Carl Garcia, Code Supervisor       
Planning Department 
505-924-3838 cagarcia@cabq.gov       DATE: 6/30/2021 

 

 
 

1 

AGENDA ITEM NO:  6 

 

DRB PROJECT NUMBER:  

PR-2020-004595 

SD-2021-00111 – PRELIMINARY PLAT 

VA-2021-00216 – SIDEWALK WAIVER 
 

PROJECT NAME:  

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC requests the aforementioned 
action(s) for all or a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF 
ALBUQUERQUE RANCH ESTATES & LANDS OF ALBUQUERQUE ACADEMY zoned 
PD, located on WALKERWAY ST. NE between SPAIN RD NE and ACADEMY RD NE 
containing approximately 4.650 acre(s). (E-22) 
 
REQUEST:   

1.    CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR 
EASEMENTS, VACATE EASEMENTS AND GRANT EASEMENTS 

 
COMMENTS: 

1. CE has no comment 
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D i s t r i c t   T h r e e                     7 5 0 0   P a n  A m e r i c a n   B l v d           A l b u q u e r q u e,   N M     8 7 1 0 9   

 

 

 

Michelle Lujan 
Grisham 
Governor 

 
Michael R. Sandoval 
Cabinet Secretary  

 
 
 
Commissioners 
 
Jennifer Sandoval 
Commissioner, Vice-Chairman 
District 1 
 
 
Bruce Ellis 
Commissioner 
District 2 
 
 
Hilma Espinoza 
Chynoweth 
Commissioner 
District 3 
 
 
Walter G. Adams 
Commissioner, Chairman 
District 4 
 
 
Thomas C. Taylor 
Commissioner 
District 5 
 
 
Charles Lundstrom 
Commissioner, Secretary 
District 6 
 
 

 

 

 
June 14, 2021 
 
Angela Gomez 
Administrative Assistant Development Review Services 
City of Albuquerque 
P.O. Box 1293  
Albuquerque, New Mexico 87103 
 
Subject: Comments for Design Review Board on  

June 30, 2021 
 Albuquerque, Bernalillo County, District Three 
 
Dear Mrs. Gomez: 
 
Attached are the New Mexico Department of Transportation (NMDOT) comments 
on the cases that were submitted by your department for our input. 
 
Project Number: PR-2020-004595  
Case Description: Major preliminary plat for Albuquerque Ranch Estates Unit II 
Location: Walkerway St. NE Albuquerque, NM. Between Spain Rd. & Academy 
Rd. NE. 
Type of Development (Residential/Commercial): Residential 
Possible Impacted NMDOT roadway(s): NM 556 (Tramway Blvd). 
Department Comments:   

• NMDOT has no comments at this time. 
 
If there are any questions, please feel free to contact Keith Thompson at 
505.490.3752 or Keith.Thompson@state.nm.us  
Sincerely, 
 
Keith Thompson, D3 Engineering Support                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
 
cc: Nancy Perea, D3 Traffic Engineer (email) 
cc: Margaret Haynes, D3 Assistant Traffic Engineer (email) 
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June 22, 2021 
 
M E M O R A N D U M 
 
To:   Development Review Board  

c/o Angela Gomez, Administrative Assistant, DRB Board 
             
Cc: Kizito Wijenje AICP, Executive Director, APS Capital Master Plan 

Karen Alarid, Executive Director APS Facility Planning & Construction 
Amanda Velarde, Director, APS Real Estate 
John Valdez, AICP, Facilities Master Planner, State of NM Public Schools Facilities 
Authority 

   Kalyn Finnell, AICP, Senior Planner Manager, APS Capital Master Plan 
 
From:   Rachel Hertzman, AICP, Planner II, APS Capital Master Plan  
 
Re: CABQ Development Review Board Cases to be heard on June 30, 2021, Case 1 of 

2, PR #2020-004595 
 
1. Project #2020-004595 

a. DRB Description: 
i.  SD-2021-00111 – Preliminary Plat. 

ii. VA-20221-00216 – Sidewalk Waiver. 
b. Site Information: Lands of Albuqeruque Ranch Estates and Lands of Albuquerque Academy, 

Parcels A & B and Parcels 1 & 3. 
c. Site Location: On Walkerway Street NE, between Spain Road NE and Academy Road NE. 
d. Request Description: Major preliminary plat to create 11—12 lots from four (4) Parcels (6 

lots), create two tracts for easements, vacate easements and grant easements.   
e. Case comments: 

i. Request for sidewalk waiver means that there will be sidewalks on only one 
side, not on both sides  of the road within the subdivsion.  Residential 
development for school-age children should provide safe walking paths on both 
sides of the road.  

ii. Development at this location will impact Georgia O’Keeffe Elementary School, 
Eisenhower Middle School, and Eldorado High School.  Georgia O’Keeffe 
Elementary School operates with enrollment approaching capacity and 
residential development will be a strain on the school. 

 
a. Residential Units: 12 
b. Est. Elementary School Students: 4 
c. Est. Middle School Students: 2 
d. Est. High School Students: 2 
e. Est. Total # of Students from Project: 8 

*The estimated number of students from the proposed project is based on an 
average student generation rate for the entire APS district. 
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School Capacity 

School 2019-2020 
Enrollment 

Facility 
Capacity 

Space 
Available 

Georgia O’Keeffe Elementary School 646 655 9 
Eisenhower Middle School 889 1,074 185 
Eldorado High School 1,782    1,950 168 

 
 
To address overcrowding at schools, APS will explore various alternatives.  A combination or all of the 
following options may be utilized to relieve overcrowded schools. 

• Provide new capacity (long term solution) 
o Construct new schools or additions 
o Add portables  
o Use of non-classroom spaces for temporary classrooms 
o Lease facilities 
o Use other public facilities 

• Improve facility efficiency (short term solution) 
o Schedule Changes 

 Double sessions 
 Multi-track year-round 

o Other 
 Float teachers (flex schedule) 

• Shift students to Schools with Capacity (short term solution) 
o Boundary Adjustments / Busing 
o Grade reconfiguration 

• Combination of above strategies 
All planned additions to existing educational facilities are contingent upon taxpayer approval. 
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City of Albuquerque Department of Municipal Development 
Comments for DRB Hearing on 6/30/2021 

 
 
 
PR – 2020-004595 
SD-2021-00111 – Preliminary Plat 
VA-2021-00216 – Sidewalk Waiver 
 
Transportation and Drainage Section: 
 
No comments 
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DEVELOPMENT REVIEW BOARD 
  

Planning Dept. - Major Case Comments 
 
HEARING DATE/AGENDA ITEM  June 30 

 Project Number: PR-2020-004595   

Application Number: SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 
Project Name:  

Request:   CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, GRANT 
EASEMENTS 
 
 
COMMENTS: 
Updated 6-28 
See section 5-2, Site Design and Sensitive Lands- the site appears to have mature trees. Please provide 
a sensitive lands analysis.  
The plat will need all utility signatures. 
The application only includes the preliminary plat and sidewalk waiver. Were vacations 
supposed to be included? 
Please include the notice of decision for the EPC Zone Map Amendment. AGIS still shows the 
site as zoned PD. 
 
Vacations have been justified because the 7 and 15 foot access easements are no longer 
needed for access to adjacent properties and the public waterline easement will be replaced 
with private easements on site.   
Comments may continue onto the next page) 
 
Disclaimer:  The comments provided are based upon the information received from the applicant/agent.  If new or revised 
information is submitted, additional comments may be provided by Planning.   
 
FROM: Maggie Gould DATE:  6-29-21 
 Planning Department  
 
 
 ____________________________________________________________________________ 
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DEVELOPMENT REVIEW BOARD 
  

Parks and Recreation Department 
 

PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC 
requests the aforementioned action(s) for all or a portion of: PARCELS A & B AND PARCELS 1 & 3, LANDS 
OF ALBUQUERQUE RANCH ESTATES & LANDS OF ALBUQUERQUE ACADEMY zoned PD, located on 
WALKERWAY ST. NE between SPAIN RD NE and ACADEMY RD NE containing approximately 4.650 
acre(s).  (E-22) 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO TRACTS FOR EASEMENTS, VACATE 
EASEMENTS AND GRANT EASEMENTS 
 
02-10-2021 
The MRCOG Bikeway Master Plan shows an existing multi-purpose trail on the west side of Tramway. 
Development should coordinate with PRD and NMDOT to make sure there is no encroachment. 
 
06-30-2021 
The multi-purpose trail is an NMDOT maintained facility – has the applicant contacted NMDOT? 
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From: Biazar, Shahab
To: "JAG JAG"
Cc: Wolfenbarger, Jeanne; "Rachel Bevan"; "Jared Bevan"; "Pat Melloy"; "Kathleen T. Ahghar"; Rodenbeck, Jay B.;

Gould, Maggie S.; Gomez, Angela J.; Sanchez, Nicole A.
Subject: RE: Additional Information
Date: Thursday, August 12, 2021 4:41:28 PM
Attachments: GATE OPTION.pdf

Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
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Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
 
Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
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Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
Sent: Wednesday, August 11, 2021 5:36 PM
To: Wolfenbarger, Jeanne
Cc: Biazar, Shahab; Rachel Bevan; Jared Bevan; Pat Melloy
Subject: Additional Information
 
External                                            
Hello Jeanne,
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We are still researching information from the City's records to determine if a
permit for the entry gate to Albuquerque Ranch Estates can be found.  As you
know, the city maintains records up to a certain time frame and a permit
around the time the gate would have been permitted and constructed are
hard to find.  
 
Given this information, is there any other document that you would accept
that would demonstrate that we were granted approval for the wall/gate?  If
so, could you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of our
work does not directly include the gate?
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
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From: Gould, Maggie S.
To: Gomez, Angela J.
Subject: FW: Additional Comment for DRB Related to Project PR-2020-004595
Date: Tuesday, June 29, 2021 3:39:19 PM
Attachments: image001.jpg

One more for 4595
 

From: Kris Egeland <kacen27@icloud.com> 
Sent: Tuesday, June 29, 2021 3:37 PM
To: Wolfley, Jolene <jwolfley@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>
Cc: dixie <dixie@hankshouse.net>; esparhydro <esparhydro@msn.com>; VICKY JUAN ESTRADA Owner <vicjuabus@centurylink.net>; Blowback6 <blowback6@aol.com>
Subject: Additional Comment for DRB Related to Project PR-2020-004595
 
External                                                              
Hello,

Unfortunately, I will not be able to dial in at 9am due to work. 
 
The picture below is an example of how easy it is to block our respective driveways. There was a truck parked under the large tree in front of my house this morning and a van parked on the other side of the street in front of Dixie’s house close to the gate access pad. Due to the angle of getting out of my driveway and how those cars were parked I had to go
straight back then forward then back again to get the angle to get past those two vehicles. It highlights how easy it is to block our respective driveways with the gate being there and people doing some type of job. They appeared to be workers who couldn’t get through the gate because I saw them doing yard maintenance on both sides of the gate. They must
have gone through the pedestrian gate?! 
 
So, this will definitely be an issue with construction vehicles, emergency vehicles, maintenance workers and also just people waiting to go visit the expanding number of residents on the other side of the gate. It is easy to create congestion at that part of what is effectively a dead end street that isn’t a cul-de-sac or turnaround.
 
This can be mitigated with another access point, the gate being open during specified hours even after construction projects have been completed or removing it entirely.
 
Thank you,
 
Kris Egeland
5916 Royal Oak St NE
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From: Gomez, Angela J.
To: Gould, Maggie S.
Subject: RE: Additional Comment for DRB Related to Project PR-2020-004595 (2)
Date: Tuesday, July 6, 2021 3:54:00 PM

This has been added to the file.
 
Angela ~
 

From: Gould, Maggie S. 
Sent: Tuesday, July 06, 2021 1:55 PM
To: Gomez, Angela J.
Cc: Wolfley, Jolene
Subject: FW: Additional Comment for DRB Related to Project PR-2020-004595
 
And one more for the file , please.
 

From: Blowback6 <blowback6@aol.com> 
Sent: Tuesday, July 6, 2021 1:54 PM
To: kacen27@icloud.com
Cc: Wolfley, Jolene <jwolfley@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>;
dixie@hankshouse.net; esparhydro@msn.com; vicjuabus@centurylink.net
Subject: Re: Additional Comment for DRB Related to Project PR-2020-004595
 
External                                                              
Kris,  I understood what you stated.  I was not reading from a script for the DRB and so I don't know how I
stated it, and could have said they were workers in the Estates.  Anyway, I did correct that if I said that
unintentionally.  Someone just was tacky in sending me that letter.  Whether they worked inside the
Estates or outside wasn't the point.  Making it difficult for cars to move around is still possible by vehicles
parking there was the point.
 
Evelyn

-----Original Message-----
From: Kris Egeland <kacen27@icloud.com>
To: Blowback6 <blowback6@aol.com>
Cc: jwolfley@cabq.gov; mgould@cabq.gov; dixie@hankshouse.net; esparhydro@msn.com;
vicjuabus@centurylink.net
Sent: Mon, Jul 5, 2021 11:17 am
Subject: Re: Additional Comment for DRB Related to Project PR-2020-004595

All,
 
The point of my email to the DRB was to show how easy it is to block that part of the street. I clearly
stated that “They appeared to be workers who couldn’t get through the gate because I saw them doing
yard maintenance on both sides of the gate.”

This is a true statement as I saw them clearly on both sides of the gate. I said appeared because I was
not sure. I did not state definitively that they were workers for the estates.
 
Evelyn, sorry if my email caused you to get that inappropriate letter.
 

497

mailto:agomez@cabq.gov
mailto:MGould@cabq.gov
mailto:kacen27@icloud.com
mailto:blowback6@aol.com
mailto:jwolfley@cabq.gov
mailto:mgould@cabq.gov
mailto:dixie@hankshouse.net
mailto:esparhydro@msn.com
mailto:vicjuabus@centurylink.net


If anyone wants to discuss it with me, I stand by my statement.

Thank you and sorry for any confusion.
 
Kris Egeland 

Sent from my iPhone
 

On Jul 1, 2021, at 11:48 AM, Blowback6 <blowback6@aol.com> wrote:


Today I received an unsigned letter to me with a hand-printed address stating I lied in the
city meeting regarding the vehicles parked below.  The same statement was made in the
chat at yesterday's meeting from iPadJBO, whom I presume to be Jim B Oschwald, the
architect at 12500 Mackay Way.  I had responded in chat that I was sorry and stood
corrected (if I said they were vehicles for workers inside the Estates).  My statements were
based on the email below.  As such it is a part of the record and there was no intent on my
part to lie or otherwise deceive the DRB.
 
I feel it was very unprofessional (and cowardly) of whoever sent me an unsigned letter
instead of approaching me directly, or at least signing the letter.  I hope that most residents
inside Albuquerque Ranch Estates would be more neighborly and less defensive about our
concerns.  Perhaps if the vehicles were causing similar issues inside the Estates, they
would be more sympathetic.
 
Evelyn Watkins, PhD
5908 Royal Oak Street NE
 

-----Original Message-----
From: 
To: jwolfley@cabq.gov; mgould <mgould@cabq.gov>
Cc
Sent: Tue, Jun 29, 2021 3:36 pm
Subject: Additional Comment for DRB Related to Project PR-2020-004595

Hello,
 
Unfortunately, I will not be able to dial in at 9am due to work. 
 
The picture below is an example of how easy it is to block our respective driveways. There
was a truck parked under the large tree in front of my house this morning and a van parked
on the other side of the street in front of Dixie’s house close to the gate access pad. Due to
the angle of getting out of my driveway and how those cars were parked I had to go straight
back then forward then back again to get the angle to get past those two vehicles. It
highlights how easy it is to block our respective driveways with the gate being there and
people doing some type of job. They appeared to be workers who couldn’t get through the
gate because I saw them doing yard maintenance on both sides of the gate. They must
have gone through the pedestrian gate?! 
 
So, this will definitely be an issue with construction vehicles, emergency vehicles,
maintenance workers and also just people waiting to go visit the expanding number of
residents on the other side of the gate. It is easy to create congestion at that part of what is
effectively a dead end street that isn’t a cul-de-sac or turnaround.
 
This can be mitigated with another access point, the gate being open during specified hours
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even after construction projects have been completed or removing it entirely.
 
Thank you,
 
 
<cid:1MrU6WrC5LhMsEU0OdZZ.jpg>
<cid:1MrU6WrC5LhMsEU0OdZZ.jpg>
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From: Gomez, Angela J.
To: Gomez, Angela J.
Subject: FW: Additional Information (5)
Date: Thursday, August 12, 2021 4:49:26 PM
Attachments: GATE OPTION.pdf

image001.jpg
image002.jpg

 
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 4:41 PM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; 'Kathleen T. Ahghar'
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
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<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
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Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
 
Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
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o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
Sent: Wednesday, August 11, 2021 5:36 PM
To: Wolfenbarger, Jeanne
Cc: Biazar, Shahab; Rachel Bevan; Jared Bevan; Pat Melloy
Subject: Additional Information
 
External                                            
Hello Jeanne,
 
We are still researching information from the City's records to determine if a
permit for the entry gate to Albuquerque Ranch Estates can be found.  As you
know, the city maintains records up to a certain time frame and a permit
around the time the gate would have been permitted and constructed are
hard to find.  
 
Given this information, is there any other document that you would accept
that would demonstrate that we were granted approval for the wall/gate?  If
so, could you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of our
work does not directly include the gate?
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
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From: Gould, Maggie S.
To: Gomez, Angela J.
Subject: FW: Albuquerque Ranch Estates Access Gate
Date: Wednesday, August 18, 2021 8:28:45 AM

And for 4595
 

From: David Esparza <ESPARHYDRO@msn.com> 
Sent: Tuesday, August 17, 2021 4:50 PM
To: Biazar, Shahab <sbiazar@cabq.gov>; Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Gould,
Maggie S. <MGould@cabq.gov>
Cc: vicjuabus@centurylink.net; Evelyn Watkins <blowback6@aol.com>; Kris Egeland
<kacen27@icloud.com>; esparhydro@msm.com
Subject: Albuquerque Ranch Estates Access Gate
 
External                                                              
Mr. Biazar:
 
It is my understanding that a records search for the gate access permit has not been located?
That being the case, is it necessary to now submit a Freedom of Information Act (FOIA)
request for a more detailed records review/search? The closure of the gate as previously
stated by myself and others impedes the flow of vehicular traffic on the stub street.
Additionally, as stated we do not object to the gate, but only request that during specific
hours of the day it remain open and we receive confirmation of such request. Finally, I
respectfully request in the event a FOIA request is deemed necessary and appropriate all
further action regarding the approval process be placed on hold. Furthermore, if a permit is
not located no "grandfathering" provision be granted and the Fire Marshall render an opinion
pertaining to accessibility and/or restrictions on the outside of the gate.   
 
Thank you
 
David Esparza
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From: Gould, Maggie S.
To: Gomez, Angela J.
Subject: FW: Albuquerque Ranch Estates PR-2020-004595/Preliminary Plat VA-2021-00216
Date: Tuesday, June 29, 2021 3:09:36 PM

 
 

From: Blowback6 <blowback6@aol.com> 
Sent: Tuesday, June 29, 2021 2:33 PM
To: Wolfley, Jolene <jwolfley@cabq.gov>; Garcia, Cecelia M. <cgarcia@cabq.gov>
Cc: Gould, Maggie S. <MGould@cabq.gov>; bcarter@abcwua.org
Subject: DRB: Albuquerque Ranch Estates PR-2020-004595/Preliminary Plat VA-2021-00216
 
External                                                              
 
This Wednesday (tomorrow) the Development Review Board will be considering a Major Subdivision
Application and Waiver/Variance to the Sidewalk requirements for the referenced project at Albuquerque
Ranch Estates, a gated community.
 
505 Solutions, LLC, has purchased tracts within and adjacent to Albuquerque Ranch Estates (the
Estates) and plans to develop the existing vacant land for eleven new residences. The development will
basically double the number of residences in the Estates, while providing no additional access into or out
of the gated community.  There are several major concerns from nearby homeowners which need to be
addressed regarding the site plan and development in the Estates:

Only one vehicular access point to the Estates and no public turn around
on the Royal Oak Street stub.
 Additional traffic  generated in Royal Oak neighborhood with the
development of vacant land for 11 more single-family homes in the
Estates.
Safety issues exacerbated by the additional traffic.

Royal Oak Street NE is the only street providing access to the property in the Estates
and is a dead-end street.  When the Estates was originally developed, there was no
gate at the entry to that area.  Although it was a dead end, vehicles could go in and
turn around using the existing streets within the Estates and exit. The gate restricting
traffic along Royal Oak Street was installed prior to 2004, after the development of
several homes in Albuquerque Ranch Estates.  Upon installation of the electronic
entrance gate (which is kept closed), Royal Oak Street became a public ‘stub street’
with no turn around.  
 
There are six homes beyond the Dead End sign on the existing public stub street, and the
street doesn't meet stub street standards for a safe turn-around.  (Code Reference:
International Fire Code 503.1.2, 503.2.5 and Appendix D Section 107; CABQ Fire Code 105.7.9)    In
addition, there is no property on the stub of Royal Oak Street which will allow the
development of a turn around.  
 
Because there is only one vehicular access into the Estates at the end of the
stub, resident vehicles block mailboxes and driveways while waiting at the key pad for
the gates to open.   Currently that is for 13 residences; that number will almost
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double, to 24 after development. This could be a potential problem for emergency
vehicles.  And because there is no turn around at the gate, non-residents and
commercial  vehicles not going into the Estates must maneuver to avoid hitting other
vehicles or various appurtenances within or located on the adjacent properties as
they try to turn around outside the gate after coming to the dead end.  
 
It would appear that a second access into the Estates (or removal of the gate) would
improve this situation, and may even be required to meet the Fire Code (see
above).  In addition to the six (6) homes on the Royal Oak Street stub,  there are
thirteen (13)  homes currently inside Albuquerque Ranch Estates, plus the proposed
development of an additional eleven (11) residences, for a total of  thirty (30)
residences on the Dead End after development. There are three more residences on
Royal Oak Street which would be impacted, making a total of 33 residences that
would have to use Royal Oak Street for access to their homes.  That Meets/exceeds
the maximum number of residences allowed by the Fire Department on a dead end
street without a second access point.  Although there is a padlocked chain-link gate
on the east of the present (Unit 1) Estates boundary, it does not lead to any street,
but to a utility easement. The preliminary site plan as proposed totally eliminates that
vehicular gate with no replacement. 

 
Development will increase traffic not only on Royal Oak Street, but also elsewhere in the Royal Oak
neighborhood. Construction vehicles would access the Estates via Royal Oak Street and Royal Oak
Drive.  Royal Oak Drive has the most residences in the neighborhood and is the street most often used
by residents, including those on Royal Oak Street and in the Estates. Royal Oak Drive and Royal Oak
Street have 26 homes that would be negatively impacted by the traffic associated with this proposed
development, both during construction and afterwards. Some vehicles going into and out of the
Estates already speed on this stub and into the curve before the stop sign at Royal
Oak Drive. It is probable they also speed on Royal Oak Drive. Doubling the
residences inside the Estates will likely make this safety situation worse.  
 
I along with others in the adjoining Royal Oak neighborhood would like to have the
site plan thoroughly examined prior to the final plat and development for  a second
access or other measures which would mitigate safety issues associated with a single
access and no turn-around. An additional access point to the Estates, perhaps from
Tramway (although a limited-access State highway) or Academy could solve many of
these problems.  The property was previously zoned PD, which would certainly have
required a second access. If a second access is not provided, removal  of the Estates
gate would provide a turn around and potentially reduce the current inconvenience
and safety hazards on Royal Oak Street. 
 
Send
Save
Spelling
Attach
Insert
Format
Delete
 
Thank you for looking into these concerns and sharing your thoughts on solutions at the upcoming DRB
meeting tomorrow.
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Sincerely,
 
Evelyn Watkins
5908 Royal Oak Street NE
Albuquerque, NM 87111
Your message has been saved in the Draft folder.  Undo ? 
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From: Wolfley, Jolene
To: Gomez, Angela J.
Subject: FW: Comments for DRB Related to Project PR-2020-004595
Date: Tuesday, June 29, 2021 3:25:20 PM
Attachments: WaiverObjection_DRB_final.docx

Please distribute to DRB members and place in the case record.  Thanks.

 

From: VICKY JUAN ESTRADA Owner <vicjuabus@centurylink.net> 
Sent: Tuesday, June 29, 2021 3:15 PM
To: Wolfley, Jolene <jwolfley@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>
Cc: vicjuabus <vicjuabus@centurylink.net>; kacen27 <kacen27@icloud.com>; dixie
<dixie@hankshouse.net>; esparhydro <esparhydro@msn.com>; Blowback6 <blowback6@aol.com>
Subject: Comments for DRB Related to Project PR-2020-004595
 

Jolene and Maggie - On behalf of the Royal Oak neighbors that live outside the
Albuquerque Ranch Estates gated community, I am attaching our comments and
concerns related to waivers requested for this project. We appreciate the board
reviewing our written comments and hope that we will also have a chance to voice
our concerns during the DRB meeting for agenda items 6 and 7. 
As you will see in the comments our concerns are threefold: 
 
1)  Additional traffic generated in the Royal Oak neighborhood, both during
construction as well as afterwards, with the development of eleven more single-family
homes in the Estates.
2) Only one vehicular access point to the Estates, resulting in congestion at the gate,
blocking mailboxes and driveways, and potentially presenting problems for
emergency vehicles.
3) Safety issues exacerbated by the lack of a turnaround on Royal Oak Street,
additional traffic through the Royal Oak neighborhood, and the lack of a second
emergency access point from the Estates.

Additionally Sign posting for the pubic hearing was not done in accordance with the
requirements (sign posted IN the gated community more than 5 feet from gate,
which we can not access); no signs were posted on nearest paved City street. 
 
Thank You - Vicky Estrada-Bustillo
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                                                        Written Comments for PR 2020-004595                         6/29/2021

By Vicky Estrada-Bustillo with input from Royal Oak Neighborhood Residents living adjacent to Albuquerque Ranch Estates gated community

Elimination of Access Easement violates waiver criteria 6-6(P)(3)(b), 6-6(P)(3)(c), 6-6(P)(3)(d), and 6-6(P)(3)(a-3). This Waiver WILL BE materially contrary to public safety, health and welfare, WILL hinder the future planning and public right-of-way acquisition, Does cause significant adverse impacts on surrounding properties in Royal Oak neighborhood, and Will damage the character of the established Royal Oak Neighborhood. 

Maintaining this easement is essential to providing a secondary and emergency access to this gated community to ensure the health and safety of Albuquerque Ranch Estates residents as well as the entire Royal Oak neighborhood. 

· Royal Oak Street NE is the only street providing access to the property in the Estates and is a dead-end street.  When the Estates were originally developed, there was no gate at the entry to that area.  Although it was a dead end, vehicles could go in and turn around using the existing streets within the Estates and exit. The gate restricting traffic along Royal Oak Street was installed prior to 2004, after the development of several homes in Albuquerque Ranch Estates.  Upon installation of the electronic entrance gate (which is kept closed), Royal Oak Street became a public ‘stub street’ with no turn around. 



· There are six homes beyond the Dead End sign on the existing public stub street, and the street doesn't meet stub street standards for a safe turn-around.  (Code Reference: International Fire Code 503.2.5)  In addition, there is no property on the stub of Royal Oak Street which will allow the development of a turn around.  



· Because there is only one vehicular access into the Estates at the end of the stub, resident vehicles block mailboxes and driveways while waiting at the key pad for the gates to open.   Currently that is for 13 residences; that number will almost double, to 24 after development. This could be a potential problem for emergency vehicles.  And because there is no turn around at the gate, non-residents and commercial vehicles not going into the Estates must maneuver to avoid hitting other vehicles or various appurtenances within or located on the adjacent properties as they try to turn around outside the gate after coming to the dead end.  



· Development will increase traffic not only on Royal Oak Street, but also elsewhere in the Royal Oak neighborhood. Construction vehicles would access the Estates via Royal Oak Street and Royal Oak Drive.  Royal Oak Drive has the most residences in the neighborhood and is the street most often used by residents, including those on Royal Oak Street and in the Estates. Royal Oak Drive and Royal Oak Street have 26 homes that would be negatively impacted by the traffic associated with this proposed development, both during construction and afterwards.



· Some vehicles going into and out of the Estates already speed on this stub and into the curve before the stop sign at Royal Oak Drive. It is probable they also speed on Royal Oak Drive. Doubling the residences inside the Estates will likely make this safety situation worse.   





6-6p3c – Waiver DOES cause significant material adverse impacts to surrounding properties

· Currently, vehicles block mailboxes and driveways while waiting at the key pad for the gates to open. Commercial and non-resident vehicles not going into the Estates must maneuver to avoid hitting other vehicles or various appurtenances within or located on the adjacent properties as they try to turn around outside the gate after coming to the dead end. 



· Some vehicles going into and out of the Estates already speed on this stub and into the curve before the stop sign at Royal Oak Drive. Doubling the residences inside the Estates will make the safety situation worse.  



· Character of the established Royal Oak Neighborhood will be damaged as historically private residential neighborhood dead-end road will be converted to major thoroughfare that passes through Royal Oak neighborhood via Royal Oak Street and Royal Oak Drive. 

This Waiver would also conflict with city and county provisions as criteria identified in the IDO.

· Chapter 4: Community Identity, Goal 4.1 – Character: Enhance, Protect and preserve distinct communities, Policy 4.1.2 – Identify and Design: Protect the identity and cohesiveness of the neighborhoods ensuring the appropriate scale, and location of development

· Goal 4.3 City Planning Area: Protect and enhance….to meet the needs of communities, neighborhoods, and sub-areas.  As state above, this construction, without a secondary access road from Academy or Tramway, does NOT meet the needs of protecting and enhancing the features to meet the needs of our neighborhood.

· Chapter 5: Land Use, Goal 5.3 – Efficient Development Patterns: Promote development patterns that maximize the utility of existing infrastructure and public facilities and the efficient use of land to support the public good. 

· Policy 5.3.1 Infill Development: Support additional growth in areas with existing infrastructure and public facilities.

· Chapter 9: Housing , Policy 9.2.1 Compatibility: Encourage housing development that enhances neighborhood character, maintain compatibility…with appropriate densities ….

· IDO Criterion 14-16-6-7 (G) (3) 

· B. Criterion. If secondary road is not included, increased construction and long term dwelling traffic, will not protect the character and security of the Royal Oak neighborhood

· D. Criterion. Planning Department response is that the R-1D zone will adequately mitigate any potential harmful impacts to adjacent property, the neighborhood, or community through down zone request. “ 













Elimination of Pubic Waterline Easement violates waiver criteria 6-6(P)(3)(a-1and a-4), 6-6(P)(3)(c), and 6-6(P)(3)(d). 

· There are no obstructions or reasons identified to eliminate this public waterline easement and no alternate location is identified in the plan to replace this pubic waterline.  This will NOT encourage flexibility for design and future planning in the Albuquerque Ranch Estates and neighboring Royal Oak neighborhood but instead will REDUCE flexibility in the future for water needs. 



· Impacts to surrounding properties are likely as water needed for these additional dwellings will need to come from waterline shared by Royal Oak neighborhood residents



· Any additional improvements and future planning that would require additional water are NOT addressed by the elimination of a public waterline easement.

Creation of Private Access Drainage

· Moving Potential Drainage area to the south end of Albuquerque Ranch Estates to capture all additional overflow from current area plus rerouting of water flow around additional 11 homes, adds additional impact to the areas and homes directly outside of the gated within the Royal Oak neighborhood. This violates waiver criteria 6-6(P)(3)(c) and (d) as it will impact the surrounding properties and potentially hinder future planning and improvements (sidewalks were eliminated in this area)



· Additionally, it is unclear why this would not be located in the area that drains to the east where no structures exist and is the drainage corridor for much of Tramway. 

Elimination of Sidewalk violates waiver criteria 6-6(P)(3)(b) and (j). For newly proposed homes on lots 1-7, there would be NO sidewalk on any side of these homes creating a safety issue for all residents walking in this area. 



From: Gould, Maggie S.
To: Gomez, Angela J.
Subject: FW: DRB2020-004595
Date: Wednesday, August 18, 2021 8:27:29 AM
Attachments: ~WRD000.jpg

image001.jpg
image003.jpg

Hello,
Another one for the record for 4595.
 

From: Biazar, Shahab 
Sent: Wednesday, August 18, 2021 8:23 AM
To: Gould, Maggie S. <MGould@cabq.gov>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>
Subject: FW: DRB2020-004595
 
FYI
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Blowback6 <blowback6@aol.com> 
Sent: Tuesday, August 17, 2021 8:22 PM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Sanchez, Nicole A. <nasanchez@cabq.gov>;
kathleen@moseslaw.com
Subject: DRB2020-004595
 
External                                                           
Mr. Biazar,
 
Thank you for you continued efforts to communicate and resolve problems associated with the gate
associated with the Albuquerque Ranch Estates.  I noted in the submittals for this week's DRB that there
is a question regarding the permit regarding the gate.
 
Last month I requested a search in the records for any information regarding such a permit.  I was told
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that I had to have a specific street address for them to find any records,  Although I submitted four
different addresses to find the record, no permit has been found.  My correspondence with the City is at
the bottom of this message.
 
I know that the dates when the gate was constructed were between 1998 and 2004, based on information
provided by residents living in the vicinity of the gate at that time.  I also know that when we became
residents on Royal Oak Street in 2004 that the gate was present, but left open during the day.  It was
several years later that the gate was closed day and night. My neighbors, who bought a home on Royal
Oak Street in 2006,agreed it was open for several years after they became residents.  A Google maps
photo taken in late 2007 shows the gate open with no vehicles anywhere on the street in either direction
which would have caused it to open.  As a result, I believe the gate was kept closed only after that time,
perhaps as late as 2010.  It has not been kept closed during daytime hours for 'decades' as indicated in
some of the email correspondence.
 
I also appreciate seeing a possible turn-around in your correspondence.  We were informed that the City
Engineer had drawn up a turnaround  where the present gate is, taking away front yards and driveways
from current residents outside the Estates.  It would seem that someone may be once again trying to
intimidate some of us, and not trying to find a reasonable solution.
 
Another item I noted from earlier information provided to the DRB was that the virtual traffic study at the
gate only encompassed three weeks, and only three days each week were reported -- Tuesday,
Wednesday, and Thursday.  My guess is that the traffic would be at least doubled if the other four days of
the week (Friday, Saturday, Sunday, and Monday) had been included.
 
Evelyn Watkins
5908 Royal Oak Street NE
 
 

-----Original Message-----
From: Blowback6 <blowback6@aol.com>
To: ewatson@cabq.gov <ewatson@cabq.gov>; CityClerk@cabq.gov <CityClerk@cabq.gov>
Sent: Mon, Aug 16, 2021 6:34 pm
Subject: Re: City of Albuquerque public records request #21-5038

Thank you once again.
 
Is it correct to assume that no permit was issued for the addition of the gate to the posts at the entrance
to Albuquerque Ranch Estates during that time frame?  There are no other known addresses for the
owner of the property.
 
Evelyn Watkins

-----Original Message-----
From: Watson, Ethan D. <ewatson@cabq.gov>
To: Blowback6 <blowback6@aol.com>; City Clerk Staff <CityClerk@cabq.gov>
Sent: Mon, Aug 16, 2021 9:34 am
Subject: RE: City of Albuquerque public records request #21-5038

Hello,
 
We have conducted an additional search and have not identified any additional records.
 
Sincerely,
 
Ethan Watson
City Clerk

511

mailto:blowback6@aol.com
mailto:ewatson@cabq.gov
mailto:ewatson@cabq.gov
mailto:CityClerk@cabq.gov
mailto:CityClerk@cabq.gov
mailto:ewatson@cabq.gov
mailto:blowback6@aol.com
mailto:CityClerk@cabq.gov


 
From: Blowback6 <blowback6@aol.com> 
Sent: Thursday, August 12, 2021 4:15 PM
To: City Clerk Staff <CityClerk@cabq.gov>
Cc: Blowback6 <blowback6@aol.com>
Subject: City of Albuquerque public records request #21-5038
 
External                                                          
Mr. Urban,
 
Thank you for your attempts to find any permit for the gate constructed on Royal Oak Street NE between
1998 and 2004  at any of the following addresses:

12500 MacKay Way NE
12414 Walkerway St NE
6012 Royal Oak St NE

 
Although the gate was constructed many years ago between 1998 and 2004, I have recently seen a
Google Map Streetview of the gate with the Image capture date of  October 2007.  In that photo, the gate
area is identified at an address different from those above. That address on that photograph  is given
as 6651 Royal Oak St NE.     http://%20%20https//goo.gl/maps/soFCWk6bGQZquwYP9
 
I realize you have many more important records searches to do, but I would truly appreciate it if you
would check out this address for me for any permit related to the gate.on Royal Oak Street at the
entrance to Albuquerque Ranch Estates.
 
Sincerely yours
 
Evelyn Watkins
5908 Royal Oak Street NE
Albuquerque, NM 87111
 
 
-----Original Message-----
From: City of Albuquerque Public Records <cityclerk@cabq.gov>
To: blowback6@aol.com
Sent: Mon, Jul 12, 2021 9:36 am
Subject: Your City of Albuquerque public records request #21-5038 has been closed.

-- Attach a non-image file and/or reply ABOVE THIS LINE with a message, and it will be sent to staff on this request. --

 

City of Albuquerque Public Records

Record request #21-5038 has been
closed. The closure reason supplied
was:
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Hello,
 
On June 30, 2021, we received your public records request for
the following records:
 
Original Request:
 
Title unknown: Seeking permit information for construction of a
gate on Royal Oak Street NE, Albuquerque, NM 87111, between
1998 and 2004. The gate was placed on a stub street at the
entrance to Albuquerque Ranch Estates. I believe the property
owner was a Mr. MacKay.
 
This communication will confirm our completion of your request.
We have searched for responsive records and not been able to
locate or identify any records. As a result, there are no
responsive records related to your request that are maintained by
my office. My office will now close your public records request.
 
Please let me know if you have any questions. 
 
Sincerely,
 
Javier Urban
IPRA Manager

View Request 21-5038
https://ddec1-0-en-ctp.trendmicro.com:443/wis/clicktime/v1/query?
url=https%3a%2f%2fnextrequest.cabq.gov%2frequests%2f21%2d5038&umid=d02053ee-6590-434c-
a82c-1d6977bca3d7&auth=307405480ca3e49a8b1deb4e49ca5cd244e7e096-
6b0a9f46c0ba71a56f7e9e0534015259c47bd8d0
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POWERED BY NEXTREQUEST
The All in One Records Requests Platform

Questions about your request? Reply to this email or sign in to contact staff at City of Albuquerque.

Technical support: See our help page
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From: Wolfley, Jolene
To: JAG JAG
Cc: Gould, Maggie S.; Wolfenbarger, Jeanne; Biazar, Shahab; Gomez, Angela J.
Subject: FW: PR 2020-4595, SD 2021-00111
Date: Thursday, August 19, 2021 3:59:41 PM
Attachments: image001.jpg

Ms. Garcia,
 
Good afternoon and hope you are doing well! 
 
Would you please relay the following information to the owners of the property making application
PR 2020-4595, SD 2021-00111 Preliminary Plat?
The property is zoned R1-D and appears to have four parcels. Development that does not increase
the number of parcels on this site would not require the gate and turnaround to meet current DPM
standards.
 
Hope this information helps.
 
 

 
JOLENE WOLFLEY
associate director
o 505.924.3891
e jwolfley@cabq.gov
cabq.gov/planning
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From: Gomez, Angela J.
To: Gomez, Angela J.
Subject: FW: PR2020-004595 - Mature Stands of Trees (2)
Date: Thursday, August 12, 2021 4:05:46 PM
Attachments: image001.jpg

 
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 3:56 PM
To: Wolfley, Jolene <jwolfley@cabq.gov>
Cc: Gould, Maggie S. <MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Rodenbeck, Jay
B. <jrodenbeck@cabq.gov>; Somerfeldt, Cheryl <csomerfeldt@cabq.gov>; Montano, Vincent A.
<VMontano@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>; Jared Bevan
<jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Fierro, Robert
<robertfierro@fierrocompany.com>
Subject: Re: PR2020-004595 - Mature Stands of Trees
 
External                                                       
Hello Jolene,
 
Thank you for your prompt response to this matter.  We have forwarded
this information to the applicant for their consideration.  The applicant will
consider preserving the southernmost apricot trees during the grading of
the site.  The applicant has also mentioned that more trees will be planted
throughout the subdivision than the number removed, which will increase
the number and viability of the trees.  
 
Thank you again for your assistance.
 
Regards,
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:15 AM Wolfley, Jolene <jwolfley@cabq.gov> wrote:

516

mailto:agomez@cabq.gov
mailto:agomez@cabq.gov
mailto:jwolfley@cabq.gov



Good Morning Juanita,
 
Staff met with the ZEO and discussed the existing trees on this parcel and the requirements
of the IDO for the Sensitive Lands Analysis and Mature Stands of Trees.  DRB will not require
that you preserve any of the existing trees.  Nonetheless, staff encourages you to consider
preserving the mature apricot trees, particularly the southernmost one.  The City of
Albuquerque is promoting preservation of the existing tree canopy and increasing the tree
canopy in the City.
 
Thank you.
 

 

 
JOLENE WOLFLEY
associate director
o 505.924.3891
e jwolfley@cabq.gov
cabq.gov/planning
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From: Rodenbeck, Jay B.
To: Gomez, Angela J.
Subject: FW: PR2020-004595 - Plat with Correct Note
Date: Thursday, August 12, 2021 9:28:01 AM
Attachments: image003.png

Here’s another email chain that needs to be placed in the file for PR-2020-004595 at your
convenience.
 
Thanks,
 
 
Jay
 
From: JAG JAG <jag@jagpandz.com> 
Sent: Wednesday, August 11, 2021 3:46 PM
To: Carter, Blaine M. <bcarter@abcwua.org>
Cc: Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Wolfley, Jolene <jwolfley@cabq.gov>; Fierro, Robert
<robertfierro@fierrocompany.com>
Subject: Re: PR2020-004595 - Plat with Correct Note
 
Thank you Blaine.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Wed, Aug 11, 2021 at 1:21 PM Carter, Blaine M. <bcarter@abcwua.org> wrote:

Juanita,
 
Yes, the plat submitted to the City needs to have the corrected note on Sheet 3. The one currently
on file with the City for approval is an older version that does not include the note with the public
water and public sewer easement as dedicated on the HOA road tract.
 
Thank you,
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Blaine Carter, PE, CFM
Senior Engineer
Albuquerque Bernalillo County Water Utility Authority       
PO Box 568 | Albuquerque NM | 87103
505.415.9188 (c) | www.abcwua.org
 
 
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Wednesday, August 11, 2021 12:32 PM
To: Carter, Blaine M. <bcarter@abcwua.org>
Cc: Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Wolfley, Jolene <jwolfley@cabq.gov>; Fierro,
Robert <robertfierro@fierrocompany.com>
Subject: Re: PR2020-004595 - Plat with Correct Note
 

[CAUTION: This email was received from an EXTERNAL source]
Hello Blaine,
 
Can you help clarify your comment.  Do we need to make corrections to
the plat in regards to Sheet 3, new easement 1, which identifies the
easement for Public Water and Sewer under number number 1?
 
Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Wed, Aug 11, 2021 at 10:16 AM Carter, Blaine M. <bcarter@abcwua.org> wrote:

Jay,
 
The attached is the drawing that was provided to address the Water Authority comment
easement comment for this case (PR2020-004595). I misread on the DRB screen and will be
commenting that the language on the plat for signature needs to include the text on Sheet 3
new easement 1.
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Thank you,
 
Blaine Carter, PE, CFM
Senior Engineer
Albuquerque Bernalillo County Water Utility Authority       
PO Box 568 | Albuquerque NM | 87103
505.415.9188 (c) | www.abcwua.org
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From: Gomez, Angela J.
To: Gomez, Angela J.
Subject: FW: Royal Oaks Project (2)
Date: Wednesday, August 18, 2021 9:00:18 AM
Attachments: image006.jpg

image008.png
image009.png
image010.jpg
image001.png
image003.png

 
 

From: Kathleen T. Ahghar <kathleen@moseslaw.com> 
Sent: Tuesday, August 17, 2021 6:25 PM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; Rodenbeck, Jay B.
<jrodenbeck@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>; Gomez, Angela J.
<agomez@cabq.gov>; Sanchez, Nicole A. <nasanchez@cabq.gov>
Subject: RE: Royal Oaks Project
 
External                                                        
Thank you for the input.  I will advise the client.

 
 
Kathleen T. Ahghar, Esq.
 

Moses, Dunn, Farmer & Tuthill, P.C.
612 First Street NW (87102)
P.O. Box 27047
Albuquerque, NM 87125
505.843.9440 (office) | 505.247.3213 (fax)
kathleen@moseslaw.com  | www.moseslaw.com
Moses, Dunn, Farmer & Tuthill, P.C. is a member of Meritas Law Firms Worldwide.

------------------------------------------------------------------------------------------------------------------------------------
------------
NOTICE:  This communication is from a debt collector.  Any information obtained may be used for
that purpose.
 
CONFIDENTIALITY STATEMENT: This electronic transmission contains information from the law firm
of Moses, Dunn, Farmer & Tuthill, P.C., and is confidential or privileged.  The information is intended
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to be for the use of the individual or entity named above.  If you are not the intended recipient, be
aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited.  If you have received this transmission in error, please notify me immediately via
telephone at (505) 843-9440 or by email at kathleen@moseslaw.com.  Thank you.
 

From: Biazar, Shahab <sbiazar@cabq.gov> 
Sent: Tuesday, August 17, 2021 4:38 PM
To: Kathleen T. Ahghar <kathleen@moseslaw.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; Rodenbeck, Jay B.
<jrodenbeck@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>; Gomez, Angela J.
<agomez@cabq.gov>; Sanchez, Nicole A. <nasanchez@cabq.gov>
Subject: RE: Royal Oaks Project
 
Hi,
 
Please present your comments/concerns at the DRB meeting on Wednesday 8/18/2021.  I
would also ask you to look at the DPM Section 7-4(J)(7), “Entrance and Gate Requirements
for Private Ways and Streets”.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 
From: Kathleen T. Ahghar [mailto:kathleen@moseslaw.com] 
Sent: Monday, August 16, 2021 10:42 AM
To: Biazar, Shahab
Cc: Wolfenbarger, Jeanne; 'Rachel Bevan'; 'Jared Bevan'; 'Pat Melloy'; Rodenbeck, Jay B.; Gould, Maggie
S.; Gomez, Angela J.; Sanchez, Nicole A.
Subject: Royal Oaks Project
 
External                                                              
Hi Shahab,
I am requesting a meeting with you and City Legal to discuss the City’s requirements for the
application before the DRB.
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The applicant agrees that the City Engineer has the authority and the duty to request safety issues
on a site and adjacent to a site to be corrected if the correction can be done by the applicant using
the site in question.  For example, on Alameda east of I25, the road needed to be enlarged to 4 lanes
with proper bike paths and left turn medians and the City was within their authority to request the
applicants along Alameda to dedicate roadway and infrastructure to solve those safety issues. 
 
Here, in this case, the road safety issue is on a public road, owned by the City, that dead-ends at a
private gate to a subdivision.  The land on which the gate sits is owned by private property owners
who are not the Applicant.  The gate and the roadway north of the City’s public road is private and
owned by the adjacent property owners Jim & Kristen Oschwald (who owns the east half portion of
Royal Oak and the south half of McKay Way) and Tylen &Joan Kattenhorn (who own the west half
portion of Royal Oak) and the neighborhood association owns and maintains the gate. 
 
If the application before the DRB involved land that were adjacent to the public road that needed to
be brought up to code with a hammer head or turnaround, the City would be within their rights to
require changes to the design of the entrance to allow for a turnaround of some sort on the
Applicant’s property.  Here, though, the City’s first suggestion is that the neighborhood association
and the Oschwalds and Katterhorns allow the public to enter onto their private land by leaving the
gate open during the day because the City’s roadway doesn’t have an updated turnaround.  This
requirement is basically an inverse condemnation of the owners’ rights to exclude the public from
their lands.  Lands the Applicant does not own nor has control over. 
 
The second suggestion of the City is for the private property owners, again, not the Applicant,
abandon their rights entirely to a portion of Royal Oak Street and McKay Way and dedicate the
roadway to the City as public roadway and move the gate (or gates) back to Royal Oak at McKay to
create a hammerhead.  Again, the owners of the land that comprises that portion of Royal Oak and
McKay Way is private  property owners and not the Applicant.  Again, this would be an inverse
condemnation on the part of the City against non-party private property owners to give up their
rights to the private roadway.  The Applicant has no condemnation power to require these private
property owners to do anything. 
 
If there was a way to solve the problem by only using the applicant’s land, the City would be within
its rights to require a reasonable solution.  Here, however, the only suggested solutions required by
the City is for non-party property owners to give up property rights to solve a problem on a City
street stub. 
 
Again, the Applicant understands the City’s interest in wanting to update the entrance.  It is the
Applicant’s understanding that all other issues with their application have been satisfied, including
approval from the Fire Marshal.  If the Applicant owned land that would solve the City’s roadway
issue, as long as the solution was reasonable, the Applicant would work with the City to solve the
problem.  Here, though, maybe because of a misunderstanding of who owns what, the City has put
the Applicant in an impossible position.  They have no power or ability to comply with the City’s
request and the City’s request is, in essence, an inverse condemnation of the non-party property
owners rights. 
 

523



I would very much like the opportunity to discuss this with you and City Legal.  Is there any possibility
to have a meeting prior to the pending DRB meeting on Wednesday? 
 
Thank you for your consideration. 
 
Sincerely,
Kathy
 
Kathleen T. Ahghar, Esq.
 

Moses, Dunn, Farmer & Tuthill, P.C.
612 First Street NW (87102)
P.O. Box 27047
Albuquerque, NM 87125
505.843.9440 (office) | 505.247.3213 (fax)
kathleen@moseslaw.com  | www.moseslaw.com
Moses, Dunn, Farmer & Tuthill, P.C. is a member of Meritas Law Firms Worldwide.

------------------------------------------------------------------------------------------------------------------------------------
------------
NOTICE:  This communication is from a debt collector.  Any information obtained may be used for
that purpose.
 
CONFIDENTIALITY STATEMENT: This electronic transmission contains information from the law firm
of Moses, Dunn, Farmer & Tuthill, P.C., and is confidential or privileged.  The information is intended
to be for the use of the individual or entity named above.  If you are not the intended recipient, be
aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited.  If you have received this transmission in error, please notify me immediately via
telephone at (505) 843-9440 or by email at kathleen@moseslaw.com.  Thank you.
 

From: Biazar, Shahab <sbiazar@cabq.gov> 
Sent: Thursday, August 12, 2021 4:41 PM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
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Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
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Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
 
Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
 
Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
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JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
Sent: Wednesday, August 11, 2021 5:36 PM
To: Wolfenbarger, Jeanne
Cc: Biazar, Shahab; Rachel Bevan; Jared Bevan; Pat Melloy
Subject: Additional Information
 
External                                            
Hello Jeanne,
 
We are still researching information from the City's records to determine if a
permit for the entry gate to Albuquerque Ranch Estates can be found.  As you
know, the city maintains records up to a certain time frame and a permit
around the time the gate would have been permitted and constructed are
hard to find.  
 
Given this information, is there any other document that you would accept
that would demonstrate that we were granted approval for the wall/gate?  If
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so, could you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of our
work does not directly include the gate?
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
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From: Gould, Maggie S.
To: Gomez, Angela J.
Subject: FW: Visit to Neighborhood and Southside of Gate
Date: Tuesday, August 17, 2021 2:38:07 PM

Can you add this to the file for ?
Thank you!
-----Original Message-----
From: Wolfenbarger, Jeanne
Sent: Tuesday, August 17, 2021 8:22 AM
To: Gould, Maggie S. <MGould@cabq.gov>
Cc: Wolfley, Jolene <jwolfley@cabq.gov>
Subject: FW: Visit to Neighborhood and Southside of Gate

Maggie, I was incorrect.  This did not go to you, but Shahab had suggested that you or Jay would need to respond.

-----Original Message-----
From: AOL [mailto:vicjuabus@centurylink.net]
Sent: Monday, August 16, 2021 3:41 PM
To: Biazar, Shahab; Wolfenbarger, Jeanne; Wolfley, Jolene; Nevarez, Robert A.
Cc: vicjuabus
Subject: Visit to Neighborhood and Southside of Gate

External

 Hello Shahab, Robert, Jeanne and Jolene - I know that during recent DRB zoom meetings we discussed the
possibility of you all coming to look at the gate.

If you have not done so already, I think it would be REALLY important for those of us outside the gate, to know
you have physically come and looked at the gate situation. We have made efforts to obtain copy of permit for gate.
Based on response from Shahab and response Evelyn received, it appears no permit was located. Some of the
neighbors that lived here when that gate was put in, do not recall being asked to comment on this action.

We would be opposed to this gate being grandfathered in and still have not heard proponent nor community within
Albuquerque Acres, offer any solution to adequately address our concerns. We are hoping SAFETY and reason will
be used to make a final decision on this.

While our preference is to have alternative road going in and out of the gated community (still expecting proponent
will try to work with PNM o AMAFCA for easement). If this does not happen, our only request has been to leave
gate open from 7 a.m. to 7p.m. each day so that we do not have the parking, safety risk, and stub length violations
that currently exist.

If you are planning to come and look at our situation before the next DRB meeting, please feel free to contact me
when you come. I am sure the other neighbors would be happy to touch base as well.

Thanks again for your hard work and due diligence in arriving at the best solution for this situation - vicky (tel: 505-
934-4713)
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From: Wolfley, Jolene
To: Gomez, Angela J.
Subject: PR #2020-004595
Date: Tuesday, July 20, 2021 10:10:02 AM
Attachments: image001.jpg

Please include in case record.
 

From: Biazar, Shahab 
Sent: Tuesday, July 20, 2021 8:25 AM
To: 'VICKY JUAN ESTRADA Owner' <vicjuabus@centurylink.net>
Cc: Blowback6 <blowback6@aol.com>; Somerfeldt, Cheryl <csomerfeldt@cabq.gov>; Gould, Maggie
S. <MGould@cabq.gov>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Wolfley, Jolene
<jwolfley@cabq.gov>; Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>
Subject: RE: Your City of Albuquerque public records request #21-5038 has been closed.
 
Good morning,
 
I have our staff look into this.  Secondary access (which would be Tramway Blvd.) is
impossible.  Tramway is under NM Department of Transportation and is access limited.  They
would not allow additional accesses other than what is already there.
 
Given the age of the gate, I do not believe we would be able to find any permits specially if it
is not tied to any address that can be provided.
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 
From: VICKY JUAN ESTRADA Owner [mailto:vicjuabus@centurylink.net] 
Sent: Monday, July 19, 2021 4:52 PM
To: Biazar, Shahab
Cc: vicjuabus; Blowback6; Somerfeldt, Cheryl
Subject: Fwd: Your City of Albuquerque public records request #21-5038 has been closed.
 
External                                            
 
Good Afternoon Shabab. My name is Vicky Estrada-Bustillo. I am one of the multiple
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neighbors, living just south of Albuquerque Ranch Estates where Project #2020-
004595 is being proposed, that participated in the June 30th DRB meeting. 
 
I am attaching a message from Everlyn Watkins, one of my neighbors, who was trying
to obtain information related to When and IF the gate located at entrance of
Albuquerque Ranch Estates was permitted. Please see message below with
response. Since the traffic and specifically the safety related to lack of turnaround
outside this gated community, is a critical concern for those of us living just outside
Albuquerque Ranch Estates, I am wondering if you can help locate this information.
 
Additionally, Jag indicated that the City did not have the correct map showing
additional land located between the Area identified in permit request and AMAFCA
land, this seems to be critical in determining if an alternative route could be identified
by the project proponent. According to the survey stakes located on the ground, it
appears that 505 Solutions property does border the AMAFCA owned land. As the
city engineer, I am wondering if this is something you could clarify for us. If is does
abut AMAFCA land, who would be the person in AMAFCA organization to contact, as
it seems only reasonable that AMAFCA (that currently has an established road off of
Tramway), the State and the Project Proponent could work out road access for
residents in the Albuquerque Ranch Estates that uses the AMAFCA road and then
turns slightly north.  A secondary access road would eliminate our concerns about
inadequate and unsafe turnaround outside the gated community.
 
Thanks for any and all help you can provide us. Feel free to give me a call on my cell
if you have any questions, need clarification or would like to discuss further any of our
Royal Oak Neighborhood concerns - tel:505-934-4713 - vicky
 
 

From: "Blowback6" <blowback6@aol.com>
To: "dixie" <dixie@hankshouse.net>, "vicjuabus" <vicjuabus@centurylink.net>,
esparhydro@aol.com, "kacen27" <kacen27@icloud.com>
Sent: Wednesday, July 14, 2021 4:27:32 PM
Subject: Fwd: Your City of Albuquerque public records request #21-5038 has been
closed.
 

I tried having the City search for records about the gate, and provided additional info not identified below
(they needed an exact address), but had no luck in finding a permit for construction of the gate.
 
Evelyn

-----Original Message-----
From: City of Albuquerque Public Records <cityclerk@cabq.gov>
To: blowback6@aol.com
Sent: Mon, Jul 12, 2021 9:36 am
Subject: Your City of Albuquerque public records request #21-5038 has been closed.

-- Attach a non-image file and/or reply ABOVE THIS LINE with a message, and it will be sent to staff on this request. --
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City of Albuquerque Public Records

Record request #21-5038 has been
closed. The closure reason supplied
was:

Hello,
 
On June 30, 2021, we received your public records request for
the following records:
 
Original Request:
 
Title unknown: Seeking permit information for construction of a
gate on Royal Oak Street NE, Albuquerque, NM 87111, between
1998 and 2004. The gate was placed on a stub street at the
entrance to Albuquerque Ranch Estates. I believe the propwerty
owner was a Mr. MacKay.
 
This communication will confirm our completion of your request.
We have searched for responsive records and not been able to
locate or identify any records. As a result, there are no
responsive records related to your request that are maintained by
my office. My office will now close your public records request.
 
Please let me know if you have any questions. 
 
Sincerely,
 
Javier Urban
IPRA Manager
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View Request 21-5038
https://ddec1-0-en-ctp.trendmicro.com:443/wis/clicktime/v1/query?
url=https%3a%2f%2fnextrequest.cabq.gov%2frequests%2f21%2d5038&umid=ceb0f6d8-e109-416f-
821c-662c09b2f910&auth=307405480ca3e49a8b1deb4e49ca5cd244e7e096-
23d78ac6c7bdbacd846906d7aa4c21e665c926fb

POWERED BY NEXTREQUEST
The All in One Records Requests Platform

Questions about your request? Reply to this email or sign in to contact staff at City of Albuquerque.

Technical support: See our help page
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From: Wolfley, Jolene
To: Gomez, Angela J.
Cc: Gould, Maggie S.
Subject: PR 2020-4595 FW: Visit to Neighborhood and Southside of Gate
Date: Tuesday, August 17, 2021 8:05:58 AM

Please add to the record for this case.

-----Original Message-----
From: AOL <vicjuabus@centurylink.net>
Sent: Monday, August 16, 2021 3:41 PM
To: Biazar, Shahab <sbiazar@cabq.gov>; Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Wolfley, Jolene
<jwolfley@cabq.gov>; Nevarez, Robert A. <rnevarez@cabq.gov>
Cc: vicjuabus <vicjuabus@centurylink.net>
Subject: Visit to Neighborhood and Southside of Gate

 Hello Shahab, Robert, Jeanne and Jolene - I know that during recent DRB zoom meetings we discussed the
possibility of you all coming to look at the gate.

If you have not done so already, I think it would be REALLY important for those of us outside the gate, to know
you have physically come and looked at the gate situation. We have made efforts to obtain copy of permit for gate.
Based on response from Shahab and response Evelyn received, it appears no permit was located. Some of the
neighbors that lived here when that gate was put in, do not recall being asked to comment on this action.

We would be opposed to this gate being grandfathered in and still have not heard proponent nor community within
Albuquerque Acres, offer any solution to adequately address our concerns. We are hoping SAFETY and reason will
be used to make a final decision on this.

While our preference is to have alternative road going in and out of the gated community (still expecting proponent
will try to work with PNM o AMAFCA for easement). If this does not happen, our only request has been to leave
gate open from 7 a.m. to 7p.m. each day so that we do not have the parking, safety risk, and stub length violations
that currently exist.

If you are planning to come and look at our situation before the next DRB meeting, please feel free to contact me
when you come. I am sure the other neighbors would be happy to touch base as well.

Thanks again for your hard work and due diligence in arriving at the best solution for this situation - vicky (tel: 505-
934-4713)
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PRD Logo for Email Signature

CHERYL SOMERFELDT
senior planner
o 505.768.5363
e csomerfeldt@cabq.gov
cabq.gov/parksand recreation
 

From: Somerfeldt, Cheryl 
Sent: Tuesday, August 10, 2021 4:14 PM
To: Gould, Maggie S. <MGould@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>
Cc: JAG JAG <jag@jagpandz.com>; Armijo, Shay <shayarmijo@cabq.gov>; Sandoval, Christina M.
<cmsandoval@cabq.gov>; Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>;
Fierro, Robert <robertfierro@fierrocompany.com>
Subject: RE: City Forrester
 
The PRD DRB comments are from my notes attached – the three trees at the entrance could
potentially be saved if trimmed.  The bottom picture in the attached photos shows the entrance
trees.  The ones nearer the driveway need heavier trimming, but fairly healthy.  Are you saying it is
not possible to save them?  There are only 3 of the potential 13, so I am not sure if this meets the
IDO requirement for Large Stand of Existing Trees since this is now less than 5 – this is a question for
Planning.
 
PRD Logo for Email Signature

CHERYL SOMERFELDT
senior planner
o 505.768.5363
e csomerfeldt@cabq.gov
cabq.gov/parksand recreation
 

From: Gould, Maggie S. <MGould@cabq.gov> 
Sent: Tuesday, August 10, 2021 3:50 PM
To: Rachel Bevan <rachelbevan06@gmail.com>; Somerfeldt, Cheryl <csomerfeldt@cabq.gov>
Cc: JAG JAG <jag@jagpandz.com>; Armijo, Shay <shayarmijo@cabq.gov>; Sandoval, Christina M.
<cmsandoval@cabq.gov>; Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>;
Fierro, Robert <robertfierro@fierrocompany.com>
Subject: RE: City Forrester
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Hello,
 Do you have a copy of the report that we can add to file?
Thank you ,
 

MAGGIE GOULD
planning manager
land development coordination 
o 505-924-3880
c 505-553-0682
e mgould@cabq.gov
cabq.gov/planning
 
 
 

From: Rachel Bevan <rachelbevan06@gmail.com> 
Sent: Tuesday, August 10, 2021 3:46 PM
To: Somerfeldt, Cheryl <csomerfeldt@cabq.gov>
Cc: JAG JAG <jag@jagpandz.com>; Armijo, Shay <shayarmijo@cabq.gov>; Sandoval, Christina M.
<cmsandoval@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>; Jared Bevan
<jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Fierro, Robert
<robertfierro@fierrocompany.com>
Subject: Re: City Forrester
 
External                                                              
Hi Cheryl,
 
The trees at the entrance (labeled 1,2, and 3 on the Tree Survey) were NOT all
recommended for retention. The Certified Arborist said that 2 out of the 3 trees were mostly
dead and need to be removed and that one of the trees "might" be
salvageable. The Certified Arborist stated we could try to trim the one tree and see if it
would thrive. 
 
Kindly,
Rachel Bevan
 
 

 
On Tue, Aug 10, 2021 at 2:43 PM Somerfeldt, Cheryl <csomerfeldt@cabq.gov> wrote:

Hi Juanita,
Sorry for the delay – below are the comments from PRD.  I submitted these earlier today as our
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comments for tomorrow’s hearing, but then remembered that you emailed.  The trail connection
on the Infrastructure List is good.
 
 
Parks and Recreation Comments:
The City Forester position is currently vacant, therefore Anjel Sepulveda, Forestry Supervisor and
Certified Arborist, met with the applicant at the subject site on July 30, 2021.  Large existing trees
shown on the applicant’s Tree Survey were evaluated. 
 
The Forestry Supervisor recommended that the large Cottonwoods and Siberian Elm (labeled 4
through 13 on the Tree Survey) be removed, because they are splitting and may soon pose a risk
to adjacent property if grading occurs in the immediate area causing further stress.  The trees at
the entrance (labeled 1,2, and 3 on the Tree Survey) are planted nursery stock as opposed to
volunteers and are recommended for retention due to their current condition; therefore it is
recommended that care be taken during grading and construction surrounding these trees.
 
 
 
Thank you!
 
 
PRD Logo for Email Signature

CHERYL SOMERFELDT
senior planner
o 505.768.5363
e csomerfeldt@cabq.gov
cabq.gov/parksand recreation
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Friday, July 30, 2021 3:29 PM
To: Armijo, Shay <shayarmijo@cabq.gov>
Cc: Sandoval, Christina M. <cmsandoval@cabq.gov>; Somerfeldt, Cheryl
<csomerfeldt@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>; Rachel Bevan
<rachelbevan06@gmail.com>; Jared Bevan <jbevan41@yahoo.com>; Pat Melloy
<pmelloy@gmail.com>; Fierro, Robert <robertfierro@fierrocompany.com>
Subject: Re: City Forrester
 
External                                            
Hello Cheryl,
 
We understand that your visit today confirmed that we do not meet the
criteria for Large Stand of Trees and are hoping to get written confirmation. 
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We are also hoping to get confirmation on your analysis of the proposed trail
along the south end of the subdivision.
 
Please let us know if you have any questions.
 
Thank you.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Wed, Jul 28, 2021 at 3:34 PM JAG JAG <jag@jagpandz.com> wrote:

Hello Cheryl,
 
After our DRB meeting today, we were asked by our engineer if we
measured the "diameter" of the tree or the "circumference" of the tree.  We
assumed we measured the diameter but it turns out that we measured the
circumference.  We met our engineer out at the site earlier today to get the
correct measurement and have found that we now believe that we do not
meet the criteria.  We believe there are two collections of trees and each
collection does not contain 5 or more trees that meet the criteria.  We
have found there to be five trees total on the entire site that will meet that
criteria, one of which is an elm tree.  There are some fruit trees at one of
the collections that appear to be dying.  We wanted to alert you to our
findings in the hopes of having your office confirm this information.
 
Thank you again for your assistance.
 
Regards, 
 
 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
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P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Mon, Jul 26, 2021 at 2:51 PM JAG JAG <jag@jagpandz.com> wrote:

Hello Cheryl,
 
Here is the tree analysis we spoke about over the phone.  Please let us
know if you need additional information.
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Fri, Jul 23, 2021 at 12:51 PM JAG JAG <jag@jagpandz.com> wrote:

Hello Christina,
 
No, this is for a subdivision application we are working on off of
Tramway.  I have attached the proposed plat.  Do you think Anjel could
help us out with this?
 
Thank you. 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
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P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Fri, Jul 23, 2021 at 12:35 PM Armijo, Shay <shayarmijo@cabq.gov> wrote:

I know Anjel has helped in the past few months. Is this for the group of trees that is off
528 and Ellison (or somewhere close by)? He has his ISA and has been a help in the past.
 
Thanks,

SHAY ARMIJO
parks superintendent
o 505.857.8067
m 505.238.5022
 

From: Sandoval, Christina M. 
Sent: Friday, July 23, 2021 12:33 PM
To: JAG JAG <jag@jagpandz.com>
Cc: Somerfeldt, Cheryl <csomerfeldt@cabq.gov>; Armijo, Shay <shayarmijo@cabq.gov>
Subject: RE: City Forrester
 
I’m not sure who to send you to. We currently don’t have a city or assistant city forester.
 
PRD Logo for Email Signature

CHRISTINA SANDOVAL
Principal Planner
o 505.768.5370
cabq.gov/parksandrecreation
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Friday, July 23, 2021 12:14 PM
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To: Sandoval, Christina M. <cmsandoval@cabq.gov>
Cc: Somerfeldt, Cheryl <csomerfeldt@cabq.gov>
Subject: City Forrester
 
External                                            
Hello Christina,
 
We hope you are doing well.  We are hoping to see if you could assist
us with trying to see who we can talk to about a "Large Stand of
Trees" analysis we need to have reviewed by the City Forrester, as
identified by the IDO.  We know that Cheryl is out of the office until
Monday, but wanted to jump on this asap.
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
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From: Wolfley, Jolene
To: Gomez, Angela J.
Subject: PR 2020-4595 Sensitive Lands-Mature Stands of Trees
Date: Thursday, August 12, 2021 2:11:59 PM
Attachments: image001.png

image002.jpg
image003.jpg
image004.jpg
SKM_C654e21081016400.pdf
Pages from Supp 2020-004595.jpg

Please make sure this in the record.
 

From: Somerfeldt, Cheryl 
Sent: Wednesday, August 11, 2021 12:48 PM
To: Montano, Vincent A. <VMontano@cabq.gov>
Cc: Wolfley, Jolene <jwolfley@cabq.gov>; Gould, Maggie S. <MGould@cabq.gov>
Subject: FW: City Forrester
 
Hi Vince,
Attached are the notes I took on site.  The agent’s application noted 13 trees, but the agent is says
that not all of them were 16” diameter at breast height.  This is difficult to measure precisely (I am
not sure where this came from); and if there is a special tool to measure diameter, then our
arborists did not have it.  So we used the diagram, and the arborist evaluated the health of the
trees.  The property owner was with us but she remembers the discussion a little differently.  She
believes the smaller 2 trees were not recommended for retention; however, I heard the arborist said
they could be saved with care.  Either way, we all agree that the first tree meets all of the criteria
(size, age, health), but the grading would have to change.  The main question for the ZEO is: if there
is only one (or 3) tree to be saved, does this qualify per the IDO reg below?
 
Here is the IDO citation that needs interpretation. 
5-2(C)(1)Both the subdivision and site design processes shall begin with an analysis of site
constraints related to sensitive lands. The site analysis shall be included with applications for
Subdivision or Site Plan. The site analysis shall be reviewed by relevant staff from Hydrology, Parks
and Recreation, Historic Preservation, the City Forrester, and/or the City Archaeologist, depending
on the type(s) of sensitive lands identified on the site.
5-2(C)(2)(d)Large stands of mature trees.
 
Definition
Large Stand of Mature Trees:  A collection of 5 or more trees 30 years or older or having trunk
diameters (as determined by Diameter at Breast Height – DBH) averaging at least 16 inches in
diameter, as determined by the City Forester.
 
 
 

542

mailto:jwolfley@cabq.gov
mailto:agomez@cabq.gov












543



544



From: Biazar, Shahab
To: "JAG JAG"
Cc: Wolfenbarger, Jeanne; "Rachel Bevan"; "Jared Bevan"; "Pat Melloy"; "Kathleen T. Ahghar"; Rodenbeck, Jay B.;

Gould, Maggie S.; Gomez, Angela J.; Sanchez, Nicole A.
Subject: RE: Additional Information
Date: Thursday, August 12, 2021 4:41:28 PM
Attachments: GATE OPTION.pdf

Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
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Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
 
Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
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Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
Sent: Wednesday, August 11, 2021 5:36 PM
To: Wolfenbarger, Jeanne
Cc: Biazar, Shahab; Rachel Bevan; Jared Bevan; Pat Melloy
Subject: Additional Information
 
External                                            
Hello Jeanne,
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We are still researching information from the City's records to determine if a
permit for the entry gate to Albuquerque Ranch Estates can be found.  As you
know, the city maintains records up to a certain time frame and a permit
around the time the gate would have been permitted and constructed are
hard to find.  
 
Given this information, is there any other document that you would accept
that would demonstrate that we were granted approval for the wall/gate?  If
so, could you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of our
work does not directly include the gate?
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
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From: JAG JAG
To: Wolfley, Jolene
Cc: Gould, Maggie S.; Wolfenbarger, Jeanne; Biazar, Shahab; Gomez, Angela J.
Subject: Re: FW: PR 2020-4595, SD 2021-00111
Date: Thursday, August 19, 2021 4:18:30 PM
Attachments: image001.jpg

External                           

Hello Jolene,

We are doing well and hope you are too.  We will forward the information to the applicant to
determine how they would like to proceed. 

Thank you all again for all of your assistance.

Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613

On Thu, Aug 19, 2021 at 3:59 PM Wolfley, Jolene <jwolfley@cabq.gov> wrote:

Ms. Garcia,

 

Good afternoon and hope you are doing well! 

 

Would you please relay the following information to the owners of the property making
application PR 2020-4595, SD 2021-00111 Preliminary Plat?

The property is zoned R1-D and appears to have four parcels. Development that does not
increase the number of parcels on this site would not require the gate and turnaround to meet
current DPM standards.

 

Hope this information helps.
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JOLENE WOLFLEY

associate director
o 505.924.3891

e jwolfley@cabq.gov

cabq.gov/planning
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From: Wolfley, Jolene
To: JAG JAG
Cc: Gould, Maggie S.; Gomez, Angela J.; Rodenbeck, Jay B.; Somerfeldt, Cheryl; Montano, Vincent A.
Subject: RE: PR2020-004595 - Mature Stands of Trees
Date: Thursday, August 12, 2021 8:15:40 AM
Attachments: image001.jpg

Good Morning Juanita,
 
Staff met with the ZEO and discussed the existing trees on this parcel and the requirements of
the IDO for the Sensitive Lands Analysis and Mature Stands of Trees.  DRB will not require that
you preserve any of the existing trees.  Nonetheless, staff encourages you to consider
preserving the mature apricot trees, particularly the southernmost one.  The City of
Albuquerque is promoting preservation of the existing tree canopy and increasing the tree
canopy in the City.
 
Thank you.
 

 

 
JOLENE WOLFLEY
associate director
o 505.924.3891
e jwolfley@cabq.gov
cabq.gov/planning
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From: Biazar, Shahab
To: "Kathleen T. Ahghar"
Cc: Wolfenbarger, Jeanne; "Rachel Bevan"; "Jared Bevan"; "Pat Melloy"; Rodenbeck, Jay B.; Gould, Maggie S.;

Gomez, Angela J.; Sanchez, Nicole A.
Subject: RE: Royal Oaks Project
Date: Tuesday, August 17, 2021 4:37:35 PM
Attachments: image001.jpg

image003.png
image005.png
image007.jpg

Hi,
 
Please present your comments/concerns at the DRB meeting on Wednesday 8/18/2021.  I
would also ask you to look at the DPM Section 7-4(J)(7), “Entrance and Gate Requirements
for Private Ways and Streets”.
 
Thanks
 
cid:image001.jpg@01D4229C.220EB9E0

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 
From: Kathleen T. Ahghar [mailto:kathleen@moseslaw.com] 
Sent: Monday, August 16, 2021 10:42 AM
To: Biazar, Shahab
Cc: Wolfenbarger, Jeanne; 'Rachel Bevan'; 'Jared Bevan'; 'Pat Melloy'; Rodenbeck, Jay B.; Gould, Maggie
S.; Gomez, Angela J.; Sanchez, Nicole A.
Subject: Royal Oaks Project
 
External                                                              
Hi Shahab,
I am requesting a meeting with you and City Legal to discuss the City’s requirements for the
application before the DRB.
 
The applicant agrees that the City Engineer has the authority and the duty to request safety issues
on a site and adjacent to a site to be corrected if the correction can be done by the applicant using
the site in question.  For example, on Alameda east of I25, the road needed to be enlarged to 4 lanes
with proper bike paths and left turn medians and the City was within their authority to request the
applicants along Alameda to dedicate roadway and infrastructure to solve those safety issues. 
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Here, in this case, the road safety issue is on a public road, owned by the City, that dead-ends at a
private gate to a subdivision.  The land on which the gate sits is owned by private property owners
who are not the Applicant.  The gate and the roadway north of the City’s public road is private and
owned by the adjacent property owners Jim & Kristen Oschwald (who owns the east half portion of
Royal Oak and the south half of McKay Way) and Tylen &Joan Kattenhorn (who own the west half
portion of Royal Oak) and the neighborhood association owns and maintains the gate. 
 
If the application before the DRB involved land that were adjacent to the public road that needed to
be brought up to code with a hammer head or turnaround, the City would be within their rights to
require changes to the design of the entrance to allow for a turnaround of some sort on the
Applicant’s property.  Here, though, the City’s first suggestion is that the neighborhood association
and the Oschwalds and Katterhorns allow the public to enter onto their private land by leaving the
gate open during the day because the City’s roadway doesn’t have an updated turnaround.  This
requirement is basically an inverse condemnation of the owners’ rights to exclude the public from
their lands.  Lands the Applicant does not own nor has control over. 
 
The second suggestion of the City is for the private property owners, again, not the Applicant,
abandon their rights entirely to a portion of Royal Oak Street and McKay Way and dedicate the
roadway to the City as public roadway and move the gate (or gates) back to Royal Oak at McKay to
create a hammerhead.  Again, the owners of the land that comprises that portion of Royal Oak and
McKay Way is private  property owners and not the Applicant.  Again, this would be an inverse
condemnation on the part of the City against non-party private property owners to give up their
rights to the private roadway.  The Applicant has no condemnation power to require these private
property owners to do anything. 
 
If there was a way to solve the problem by only using the applicant’s land, the City would be within
its rights to require a reasonable solution.  Here, however, the only suggested solutions required by
the City is for non-party property owners to give up property rights to solve a problem on a City
street stub. 
 
Again, the Applicant understands the City’s interest in wanting to update the entrance.  It is the
Applicant’s understanding that all other issues with their application have been satisfied, including
approval from the Fire Marshal.  If the Applicant owned land that would solve the City’s roadway
issue, as long as the solution was reasonable, the Applicant would work with the City to solve the
problem.  Here, though, maybe because of a misunderstanding of who owns what, the City has put
the Applicant in an impossible position.  They have no power or ability to comply with the City’s
request and the City’s request is, in essence, an inverse condemnation of the non-party property
owners rights. 
 
I would very much like the opportunity to discuss this with you and City Legal.  Is there any possibility
to have a meeting prior to the pending DRB meeting on Wednesday? 
 
Thank you for your consideration. 
 
Sincerely,
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Kathy
 
Kathleen T. Ahghar, Esq.
 

Moses, Dunn, Farmer & Tuthill, P.C.
612 First Street NW (87102)
P.O. Box 27047
Albuquerque, NM 87125
505.843.9440 (office) | 505.247.3213 (fax)
kathleen@moseslaw.com  | www.moseslaw.com
Moses, Dunn, Farmer & Tuthill, P.C. is a member of Meritas Law Firms Worldwide.

------------------------------------------------------------------------------------------------------------------------------------
------------
NOTICE:  This communication is from a debt collector.  Any information obtained may be used for
that purpose.
 
CONFIDENTIALITY STATEMENT: This electronic transmission contains information from the law firm
of Moses, Dunn, Farmer & Tuthill, P.C., and is confidential or privileged.  The information is intended
to be for the use of the individual or entity named above.  If you are not the intended recipient, be
aware that any disclosure, copying, distribution, or use of the contents of this information is
prohibited.  If you have received this transmission in error, please notify me immediately via
telephone at (505) 843-9440 or by email at kathleen@moseslaw.com.  Thank you.
 

From: Biazar, Shahab <sbiazar@cabq.gov> 
Sent: Thursday, August 12, 2021 4:41 PM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
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SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
 
Thanks
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SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
 
Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
 
Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
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(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
Sent: Wednesday, August 11, 2021 5:36 PM
To: Wolfenbarger, Jeanne
Cc: Biazar, Shahab; Rachel Bevan; Jared Bevan; Pat Melloy
Subject: Additional Information
 
External                                            
Hello Jeanne,
 
We are still researching information from the City's records to determine if a
permit for the entry gate to Albuquerque Ranch Estates can be found.  As you
know, the city maintains records up to a certain time frame and a permit
around the time the gate would have been permitted and constructed are
hard to find.  
 
Given this information, is there any other document that you would accept
that would demonstrate that we were granted approval for the wall/gate?  If
so, could you let us know what that would be?  
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Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of our
work does not directly include the gate?
 
Thank you for your assistance.
 
Regards, 
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

559



From: Kathleen T. Ahghar
To: Biazar, Shahab
Cc: Wolfenbarger, Jeanne; "Rachel Bevan"; "Jared Bevan"; "Pat Melloy"; Rodenbeck, Jay B.; Gould, Maggie S.;

Gomez, Angela J.; Sanchez, Nicole A.
Subject: Royal Oaks Project
Date: Monday, August 16, 2021 10:42:05 AM
Attachments: image002.png

image004.png
image005.jpg
image006.jpg

External                           
Hi Shahab,
I am requesting a meeting with you and City Legal to discuss the City’s requirements for the
application before the DRB.
 
The applicant agrees that the City Engineer has the authority and the duty to request safety issues
on a site and adjacent to a site to be corrected if the correction can be done by the applicant using
the site in question.  For example, on Alameda east of I25, the road needed to be enlarged to 4 lanes
with proper bike paths and left turn medians and the City was within their authority to request the
applicants along Alameda to dedicate roadway and infrastructure to solve those safety issues. 
 
Here, in this case, the road safety issue is on a public road, owned by the City, that dead-ends at a
private gate to a subdivision.  The land on which the gate sits is owned by private property owners
who are not the Applicant.  The gate and the roadway north of the City’s public road is private and
owned by the adjacent property owners Jim & Kristen Oschwald (who owns the east half portion of
Royal Oak and the south half of McKay Way) and Tylen &Joan Kattenhorn (who own the west half
portion of Royal Oak) and the neighborhood association owns and maintains the gate. 
 
If the application before the DRB involved land that were adjacent to the public road that needed to
be brought up to code with a hammer head or turnaround, the City would be within their rights to
require changes to the design of the entrance to allow for a turnaround of some sort on the
Applicant’s property.  Here, though, the City’s first suggestion is that the neighborhood association
and the Oschwalds and Katterhorns allow the public to enter onto their private land by leaving the
gate open during the day because the City’s roadway doesn’t have an updated turnaround.  This
requirement is basically an inverse condemnation of the owners’ rights to exclude the public from
their lands.  Lands the Applicant does not own nor has control over. 
 
The second suggestion of the City is for the private property owners, again, not the Applicant,
abandon their rights entirely to a portion of Royal Oak Street and McKay Way and dedicate the
roadway to the City as public roadway and move the gate (or gates) back to Royal Oak at McKay to
create a hammerhead.  Again, the owners of the land that comprises that portion of Royal Oak and
McKay Way is private  property owners and not the Applicant.  Again, this would be an inverse
condemnation on the part of the City against non-party private property owners to give up their
rights to the private roadway.  The Applicant has no condemnation power to require these private
property owners to do anything. 
 
If there was a way to solve the problem by only using the applicant’s land, the City would be within
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its rights to require a reasonable solution.  Here, however, the only suggested solutions required by
the City is for non-party property owners to give up property rights to solve a problem on a City
street stub. 
 
Again, the Applicant understands the City’s interest in wanting to update the entrance.  It is the
Applicant’s understanding that all other issues with their application have been satisfied, including
approval from the Fire Marshal.  If the Applicant owned land that would solve the City’s roadway
issue, as long as the solution was reasonable, the Applicant would work with the City to solve the
problem.  Here, though, maybe because of a misunderstanding of who owns what, the City has put
the Applicant in an impossible position.  They have no power or ability to comply with the City’s
request and the City’s request is, in essence, an inverse condemnation of the non-party property
owners rights. 
 
I would very much like the opportunity to discuss this with you and City Legal.  Is there any possibility
to have a meeting prior to the pending DRB meeting on Wednesday? 
 
Thank you for your consideration. 
 
Sincerely,
Kathy
 
Kathleen T. Ahghar, Esq.
 

Moses, Dunn, Farmer & Tuthill, P.C.
612 First Street NW (87102)
P.O. Box 27047
Albuquerque, NM 87125
505.843.9440 (office) | 505.247.3213 (fax)
kathleen@moseslaw.com  | www.moseslaw.com
Moses, Dunn, Farmer & Tuthill, P.C. is a member of Meritas Law Firms Worldwide.

------------------------------------------------------------------------------------------------------------------------------------
------------
NOTICE:  This communication is from a debt collector.  Any information obtained may be used for
that purpose.
 
CONFIDENTIALITY STATEMENT: This electronic transmission contains information from the law firm
of Moses, Dunn, Farmer & Tuthill, P.C., and is confidential or privileged.  The information is intended
to be for the use of the individual or entity named above.  If you are not the intended recipient, be
aware that any disclosure, copying, distribution, or use of the contents of this information is
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prohibited.  If you have received this transmission in error, please notify me immediately via
telephone at (505) 843-9440 or by email at kathleen@moseslaw.com.  Thank you.
 

From: Biazar, Shahab <sbiazar@cabq.gov> 
Sent: Thursday, August 12, 2021 4:41 PM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; 'Rachel Bevan' <rachelbevan06@gmail.com>;
'Jared Bevan' <jbevan41@yahoo.com>; 'Pat Melloy' <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
 
Please see attached exhibit.  Gate placement as shown on the attached exhibit can be used to
maintain all the houses within a gated area as well as providing a turnaround area.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: Biazar, Shahab 
Sent: Thursday, August 12, 2021 11:16 AM
To: 'JAG JAG' <jag@jagpandz.com>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: RE: Additional Information
 
Hi,
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The following are responses to your questions:
 
Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  Finding a permit would not waive the
requirement of a turnaround for your project.  It would only demonstrate
that the gate was legally installed for the current subdivision.
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?  I believe an administrative
waiver would not be the path since DRB has already provided their
comments regarding the gate.
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG <jag@jagpandz.com> 
Sent: Thursday, August 12, 2021 10:53 AM
To: Biazar, Shahab <sbiazar@cabq.gov>
Cc: Wolfenbarger, Jeanne <jwolfenbarger@cabq.gov>; Rachel Bevan <rachelbevan06@gmail.com>;
Jared Bevan <jbevan41@yahoo.com>; Pat Melloy <pmelloy@gmail.com>; Kathleen T. Ahghar
<kathleen@moseslaw.com>; Rodenbeck, Jay B. <jrodenbeck@cabq.gov>; Gould, Maggie S.
<MGould@cabq.gov>; Gomez, Angela J. <agomez@cabq.gov>; Sanchez, Nicole A.
<nasanchez@cabq.gov>
Subject: Re: Additional Information
 
External                                                           
Hello Shahab,
 
Thank you for the information.  In reading the email, it doesn't appear to
answer our questions.  Can you please give us a response to the following
questions:
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Is there any other document that you would accept that would
demonstrate that we were granted approval for the wall/gate?  If so, could
you let us know what that would be?  
 
Also, if the entry gate is not meeting current standards, could we seek an
administrative waiver to the current requirements given that the extent of
our work does not directly include the gate?
 
Thank you.  
 
 
 
Juanita and Andrew Garcia
Principals
JAG Planning & Zoning, LLC
P.O. Box 7857, Albuquerque, NM  87194
(505) 362-8903 and (505) 363-5613
 

 
 
On Thu, Aug 12, 2021 at 8:22 AM Biazar, Shahab <sbiazar@cabq.gov> wrote:

Good morning,
 
We are getting emails both from you and Kathy Ahghar regarding the gate.  Please see attached
email. 
 
Thanks
 

SHAHAB BIAZAR, P.E.
city engineer
development review services
o 505.924.3999
e sbiazar@cabq.gov
cabq.gov/planning
 

From: JAG JAG [mailto:jag@jagpandz.com] 
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Planning Department 
  

Development Review Division 
600 2nd Street NW – 3rd Floor 
Albuquerque, NM  87102  

 

NOTICE OF APPEAL 
 
 
September 7, 2021 
 

TO WHOM IT MAY CONCERN: 

 

The Planning Department received an appeal on September 3, 2021.  You will 
receive a Notice of Hearing as to when the appeal will be heard by the Land Use 
Hearing Officer.   If you have any questions regarding the appeal please contact 
Alfredo Ernesto Salas, Planning Senior Administrative Assistant at (505) 924-3370. 
 
Please refer to the enclosed excerpt from the City Council Rules of Procedure 
for Land Use Hearing Officer Rules of Procedure and Qualifications for any 
questions you may have regarding the Land Use Hearing Officer rules of 
procedure.  
 
Any questions you might have regarding Land Use Hearing Officer policy or 
procedures that are not answered in the enclosed rules can be answered by Crystal 
Ortega, Clerk to the Council, (505) 768-3100. 
 
CITY COUNCIL APPEAL NUMBER:  AC-21-13  
PLANNING DEPARTMENT CASE FILE NUMBER:  
PR-2020-004595, SD-2021-00111, VA-2021-00216, VA-2021-00333 

  
APPLICANT: 505 Solutions LLC   
 6012 Royal Oak St. NE  
 Albuquerque NM, 87111  
 
 
AGENT: Juanita & Andrew Garcia, JAG Planning & Zoning  
               PO BOX 7857 
               Albuquerque NM 87194 
 
 
cc:     Crystal Ortega, City Council, City county bldg. 9th floor  

           Kevin Morrow/Legal Department, City Hall, 4th Floor-  

          505 Solutions LLC, 6012 Royal Oak St. NE, Albuquerque NM 87111 

          JAG Planning & Zoning, jag@jagpandz.com  

          Rachel Bevans, rachelbevan06@gmail.com 
    Jared Bevans, jbevan41@yahoo.com 

    Pat Melloy, pmelloy@gmail.com 
    Kathleen T. Ahghar kathleen@moseslaw.com 

   

 

     

   

   

 

            
 
 
 

 

 

Alan Varela, Interim, Planning Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 
 

 

 

        

 

cc:    
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1 
DRB 2021 

 
 

DEVELOPMENT REVIEW BOARD 
Action Sheet Minutes 
ONLINE ZOOM MEETING 

 

August 18, 2021 
Jolene Wolfley………..………..…….…….….……….……..…………..…. DRB Chair 
Jeanne Wolfenbarger ……..……..….…………………….……….. Transportation               
Blaine Carter   ………….…….….…………………………………… Water Authority 
Ernest Armijo. ……….…….…….………………………………………………Hydrology 
Vincent Montano…..…….…….………….………………………Code Enforcement 
Cheryl Somerfeldt………….……………………………………………..Parks and Rec 

 
Angela Gomez ~ DRB Hearing Monitor 

************************************************************************************************* 

MAJOR CASES 

1. PR-2021-004961   IDO 2019 
SD-2021-00154 – PRELIMINARY PLAT 
 

ADELLA GALLEGOS, AG SERVICES agent for TONY L & 
PHYLLIS JARAMILLO requests the aforementioned action(s) 
for all or a portion of: LOT 17, BLOCK 16, NORTH 
ALBUQUERQUE ACRES TRACT A, UNIT B , zoned NR-C, 
located at 5901 CARMEL NE between SAN PEDRO and PAN 
AMERICAN containing approximately 0.72 acre(s).  (C-18) 
 
PROPERTY OWNERS: MESA VERDE CONSTRUCTION & DEVELOPMENT 
LLC, TONY L AND PHYLLIS JARAMILLO 
REQUEST: PRELIMINARY PLAT TO DEDICATE ROW 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 
 

2. PR-2020-004138 IDO  IDO 2019 
SI-2021-00574- SITE PLAN DRB 
 

JEEBS AND ZUZU LLC agent for MESA APARTMENTS LLC 
requests the aforementioned action(s) for all or a portion 
of: TRACT A-4, MESA DEL SOL INNOVATION PARK zoned 
PC, located on UNIVERSITY BLVD and BOBBY FOSTER RD SE 
containing approximately 14.45 acre(s).  (R-15 & R-16) 
[Deferred from 5/19/21, 5/26/21, 6/23/21, 7/14/21, 7/28/21] 
 
PROPERTY OWNERS:  MESA APARTMENTS LLC/MDS INVESTMENTS LLC 
REQUEST: SITE PLAN DRB FOR 318 UNIT MULTI-FAMILY COMPLEX 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 
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3. PR-2021-005740  IDO 2019 
SI-2021-01051 – SITE PLAN AMENDMENT 

SCOTT ANDERSON agent for DANIEL CHAVEZ requests the 
aforementioned action(s) for all or a portion of: LOT II A1, 
RENAISSANCE CENTER 2 zoned NR-BP, located on 4720 
ALEXANDER between MONTANO and DESERT SURF 
containing approximately 4.37 acre(s).  (F-16)[Deferred from 
8/4/21] 
 
PROPERTY OWNERS: DANIEL CHAVEZ 
REQUEST: INCREASE TO THE APPROVED BUILDING HEIGHT 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 
 

4. PR-2020-004595 IDO 2019 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF 
ALBUQUERQUE RANCH ESTATES & LANDS OF 
ALBUQUERQUE ACADEMY zoned PD, located on 
WALKERWAY ST. NE between SPAIN RD NE and ACADEMY 
RD NE containing approximately 4.650 acre(s). (E-22) 
[Deferred from 6/30/21, 7/28/21, 8/11/21] 
 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO 
TRACTS FOR EASEMENTS, VACATE EASEMENTS AND GRANT 
EASEMENTS 
 
THE APPLICATIONS FOR PRELIMINARY PLAT AND SIDEWALK 
WAIVER WERE DENIED. 

MINOR CASES 

5. PR-2020-004595 IDO 2019 
SD-2021-00122 – VACATION OF PUBLIC 
EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE 
EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE 
EASEMENT 20-foot waterline 

JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located 
on WALKERWAY ST between SPAIN RD NE and ACADEMY 
containing approximately 4.650 acre(s). (E-22) [Deferred from 
6/30/21, 7/28/21, 8/11/21] 
 
PROPERTY OWNERS:  505 SOLUTIONS,  LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION 
OF 7 FOOT AND 15 FOOT PRIVATE ACCESS EASEMENTS. 
 
DEFERRED TO NOVEMBER 3RD, 2021. 
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6. PR-2019-002253  IDO 2019 
SD-2021-00140 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 8-19-2020 

JUANITA GARCIA – JAG PLANNING AND ZONING agent for 
OLD TOWN PLAZA, LLC C/O JOYCE T. BATTAGLIA requests 
the aforementioned action(s) for all or a portion of: TRACT 
B, LANDS OF CASA DE ARMIJO, LA PLACITA PATIO 
MARKETS AND PLAZA HACIENDA zoned MX-T, located at 
302 SAN FELIPE between MOUNTAIN RD NW and CENTRAL 
AVE NW containing approximately 2.17 acre(s).                   
(J-13)[Deferred from 7/21/21] 
 
PROPERTY OWNERS:  OLD TOWN PLAZA. LLC 
REQUEST: SUBDIVIDE EXISTING TRACT INTO 2 SEPARATE TRACTS 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 

7. PR-2021-005222   IDO 2019 
SI-2021-01237 – EPC SITE PLAN 
SIGN OFF 
 

TIERRA WEST, LLC agent for WESTERN HIILS INVESTMENTS 
LLC requests the aforementioned action(s) for all or a 
portion of: TRACT C-4-A PLAT OF TRACTS C3A, C3B, C3C, 
C4A, SEVEN BAR RANCH zoned NR-BP, located at 3615 
HWY 528 between CALLE CUERVO NW and HWY 528 
containing approximately 1.99 acre(s).  (A-14) 
 
PROPERTY OWNERS:  WESTERN HILLS INVESTMENTS LLC 
REQUEST: FINAL SIGN OFF OF EPC SITE PLAN 
 
DEFFERED TO SEPTEMBER 15TH, 2021. 

8. PR-2021-005657  IDO 2020 
VA-2021-00324 – SIDEWALK WAIVER 
 

LAURA DURR requests the aforementioned action(s) for all 
or a portion of: BLOCK 1, LOTS 7-9, WINTERWOOD PARK 
zoned , located at 616 AUTUMNWOOD PL SE between 
AUTUMNWOOD PL and WINTERWOOD WAY containing 
approximately .7 acre(s).  (L-23) 
 
PROPERTY OWNERS:  LAURA DURR 
REQUEST: WAIVE REQUIREMENT FOR A SIDEWALK 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED THE 
SIDEWALK WAIVER AS SHOWN ON EXHIBIT IN THE PLANNING 
FILE. 
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9. PR-2021-005019   IDO 2019 
(AKA: PR-2020-003259) 
SD-2021-00110 – VACATION OF PUBLIC 
EASEMENT 
SD-2021-00109 – PRELIMINARY/FINAL 
PLAT 
 

CSI – CARTESIAN SURVEY’S INC. agent for PAY AND SAVE 
request(s) the aforementioned action(s) for all or a portion 
of TRACT A-2, TRACT A LOTS 1-5 AND 11-17, LANDS OF 
M.S.T & T, FURR’S PROPERTIES INC.; RIVERA PLACE, zoned 
MX-M, located at 4701 4TH ST NW between GRIEGOS RD 
NW and PALO DURO AVE NW, containing approximately 
3.3677 acre(s).  (F-14)[Deferred from 6/9/21, 6/16/21, 6/30/21, 7/14/21, 
7/21/21] 
 
PROPERTY OWNERS: PAY AND SAVE, INC 
REQUEST: COMBINE 15 EXISTING PARCELS INTO ONE PROPOSED 
TRACT, VACATE PUBLIC EASEMENT, GRANT PUBLIC EASEMENT 
 
DEFERRED TO SEPTEMBER 15TH, 2021. 

10. PR-2020-004256    IDO 2019 
SD-2021-00141 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 8-19-2020 

 CSI – CARTESIAN SURVEYS, INC. agent for GLEN EFFERTZ 
requests the aforementioned action(s) for all or a portion 
of: TRACT A, LAND OF GLEN EFFERTZ zoned R-1B, located 
at 2918 MOUNTAIN RD NW between LAGUNA SECA LANE 
NW and MONTOYA ST NW containing approximately 
0.8661 acre(s).  (J-12) [Deferred from 7/21/21, 7/28/21, 8/4/21] 
 
PROPERTY OWNERS:  MELINDA GARCIA & GLEN EFFERTZ 
REQUEST: REQUEST PLAT REVIEW FOR MINOR SUBDIVISION CREATING 
TWO NEW TRACTS FROM ONE EXISTING TRACT, GRANT EASEMENTS 
 
DEFERRED TO SEPTEMBER 1ST 2021. 

11. PR-2021-005009   IDO 2019 
SD-2021-00091 – PRELIMINARY/FINAL 
PLAT 
 

WAYJOHN SURVEYING INC. agent(s) for BLAKES LOTA 
BURGER LLC request(s) the aforementioned action(s) for all 
or a portion of PARCELS 6 THRU 10, ATRISCO BUSINESS 
PARK zoned MX-M, located at NE Corner of COORS BLVD 
and FORTUNA ROAD, containing approximately 1.3523 
acre(s).  (J-10)[Deferred from 5/19/21, 7/14/21, 8/4/21] 

 
PROPERTY OWNERS:  BLAKE’S LOTABURGER 
REQUEST: COMBINE 5 LOTS INTO ONE LOT 
 
DEFERRED TO OCTOBER 20TH, 2021. 
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12. Project # PR-2019-003084  IDO 2019 
SD-2020-00063 - PRELIMINARY/FINAL 
PLAT 
 

PAULA DAL SANTO agent(s) for UNITED STATES POSTAL 
SERVICE requests the aforementioned action(s) for all or a 
portion of: LOTS 17A, 18A, and 19A BLOCK 11, LOTS 
16,17,9A and a PORTION OF LOT 8A in BLOCK 13 and 
TRACT F, TIMOTEO CHAVEZ ADDITION, zoned MX-M & NR-
C, located at 2505 GRACELAND DR between GRACELAND 
DR and MORNINGSIDE DR, containing approximately 5.195 
acre(s).  (H-17)[Deferred from 3/11/20, 4/8/20, 5/6/20, 7/8/20, 9/16/20, 
3/17/21] 
 
PROPERTY OWNERS:  PAULA DAL SANTO, EDWARD ANLIAN and 
UNITED STATES POSTAL SERVICE 
REQUEST: LOT LINE ADJUSTMENT 
 
WITHDRAWN BY THE APPLICANT 

SKETCH PLAT 

13. PR-2021-005862    IDO 2020 
PS–2021-00098 – SKETCH PLAT 
 

MARK GOODWIN & ASSOCIATES, PA agent for BOKAY 
CONSTRUCTION, INC. requests the aforementioned 
action(s) for all or a portion of TRACT 16-D-2 UNIT 18, EL 
RANCHO GRANDE zoned R-1A, located on DELGADO 
between GIBSON BLVD and CRANDALL RD containing 
approximately 16.4561 acre(s).  (N-08) 
 
PROPERTY OWNERS:  BOKAY CONSTRUCTION 
REQUEST: 103 SINGLE FAMILY LOTS 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 

14. PR-2021-005863   IDO 2020 
PS-2021-00099 – SKETCH PLAT 
 

ARCH + PLAN LAND USE CONSULTANTS agent for MARY & 
JULIETA CHAVEZ requests the aforementioned action(s) for 
all or a portion of: TRACTS 89B3A & 89B1B1 zoned R-1C, 
located at 3506 12TH ST NW between MCMULLEN AVE and 
MILDRED AVE containing approximately 0.4959 acre(s).   
(G-14) 
 
PROPERTY OWNERS: PRISCILLA MARY & JULIETA CHAVEZ 
REQUEST: INTERIOR LOT LINE ADJUSTMENT  
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 

 Other Matters - None 

 Action Sheet Minutes were approved for August 11, 2021 

 DRB Member Signing Session for Approved Cases 

 ADJOURNED 
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DRB 2021 

 
 

DEVELOPMENT REVIEW BOARD 
Action Sheet Minutes 
ONLINE ZOOM MEETING 

 

August 11, 2021 
Jolene Wolfley………..………..…….…….….……….……..…………..…. DRB Chair 
Jeanne Wolfenbarger ……..……..….…………………….……….. Transportation               
Blaine Carter   ………….…….….…………………………………… Water Authority 
Ernest Armijo. ……….…….…….………………………………………………Hydrology 
Vincent Montano…..…….…….………….………………………Code Enforcement 
Cheryl Somerfeldt………….……………………………………………..Parks and Rec 

 
Angela Gomez ~ DRB Hearing Monitor 

************************************************************************************************* 

MAJOR CASES 

1. PR-2021-004968 IDO 2019 
SD-2021-00145 – BULK PLAT 
SD-2021-00146 – VACATION OF PUBLIC 
EASEMENT 20’ waterline note 3 
SD-2021-00147 – VACATION OF PUBLIC 
EASEMENT 20’ waterline note 4 
SD-2021-00148 – VACATION OF PUBLIC 
EASEMENT20’ waterline note 5 
SD-2021-00149 – VACATION OF PUBLIC 
EASEMENT Roadway  
SD-2021-00150 – VACATION OF PUBLIC 
EASEMENT Storm Drain 
Sketch plat 1-27-2021 

BOHANNAN HUSTON INC. agent for ELK HAVEN requests 
the aforementioned action(s) for all or a portion of: TRACT 
B-1 & B-2, LA CUENTISTA SUBDIVISION zoned R-ML, 
located on ROSA PARKS RD NW between UNSER BLVD NW 
and KIMMICK DR NW containing approximately 59.0 
acre(s).  (C-10) 
 

PROPERTY OWNERS:  PULTE GROUP 
REQUEST: BULK PLAT, VACATIONS OF PUBLIC EASEMENT 
 

DEFERRED TO AUGUST 25TH, 2021. 

2. PR-2020-005689 IDO 2019 
SI-2021-00987 – SITE PLAN AMENDMENT 
 

CONSENSUS PLANNING INC. agent for LEGACY 
DEVELOPMENT & MANAGEMENT LLC (KLG 10, LLC), 
requests the aforementioned action(s) for all or a portion 
of: TRACT B-1-A, MESA DEL NORTE ADDITION zoned MX-
M, located on CONSTITUTION AVE NE, between 
LOUISIANA BLVD NE and MESILLA ST NE containing 
approximately 1.7414 acre(s).  (J-19) 
 

PROPERTY OWNERS:  LEGACY DEVELOPMENT & MANAGEMENT LLC 
(KLG 10, LLC) 
REQUEST: 151 UNIT MULTI-FAMILY RESIDENTIAL DEVELOPMENT 
 

DEFERRED TO AUGUST 25TH, 2021 
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3. PR-2020-004138 IDO 2019 
SD-2021-00151 – PRELIMINARY PLAT 
Sketch plat 3-10-2021 

HUITT-ZOLLARS INC. – SCOTT EDDINGS agent for QUESTA 
DEL ORO, LLC – TIM MCNANEY requests the 
aforementioned action(s) for all or a portion of: TRACT 3 & 
A-1-A-4, MESA DEL SOL INNOVATION PARK zoned PC, 
located between SAGAN LOOP and DE KOONING LOOP 
containing approximately 22.0366 acre(s).  (R-15) 
 

PROPERTY OWNERS:  QUESTA DEL ORO LLC / MDS INVESTMENTS 
REQUEST: SINGLE FAMILY RESIDENTIAL SUBDIVISION ON TRACT A-1-A-
3. TRACT A-1-A-4 SPLIT FOR EXTENSION OF DEIKENBORN DRIVE 
 

DEFERRED TO SEPTEMBER 15TH, 2021 

4. PR-2021-005473 IDO 2019 
SI-2021-00709 – SITE PLAN 

HUITT ZOLLARS INC. – SCOTT EDDINGS agent for AARON 
CARLSON requests the aforementioned action(s) for all or a 
portion of: LOT 24 UNIT 1, LADERA BUSINESS PARK 
SUBDIVISION zoned NR-C, located at 7801 LA MORADA PL 
and UNSER containing approximately 2.7 acre(s).               
(H-9) [Deferred from 6/9/21, 7/28/21] 

 

PROPERTY OWNERS:  PACIFIC CACTUS, LLC 
REQUEST: TO DEVELOP AN UNIMPROVED LOT WITHIN THE LADERA 
BUSINESS PARK 
 

DEFERRED TO SEPTEMBER 22ND, 2021. 
 

5. PR-2018-001579 IDO 2019 
SI-2021-00304 – SITE PLAN 

SI-2021-00305 – SITE PLAN AMENDMENT 
 

MODULUS ARCHITECTS INC. C/O ANGELA WILLIAMSON 
agent for WINROCK PARTNERS LLC  requests the 
aforementioned action(s) for all or a portion of: PARCEL Z 
FINAL PLAT PARCEL Z AND TRACTS A, D, E, F-1, G & H, 
zoned MX-H, located at 2100 LOUISIANA BLVD NW 
between INDIAN SCHOOL and I-40 containing 
approximately 28.8654 acre(s).  (J-19)[Deferred from 3/31/21, 

4/28/21, 5/26/21, 6/23/21, 6/30/21, 7/14/21, 7/21/21, 7/28/21] 
 

PROPERTY OWNERS:  WINROCK PARTNERS LLC   
REQUEST: SITE PLAN FOR NEW PARK CONCEPT TO INCLUDE 
WATERFEATURES, 2 INTERNAL PAD SITES FOR FUTURE USERS, 2 
BUILDINGS ALONG DILLARDS. PARK INCLUDES KIDS PLAYING AREA, 
PATHS AND BRIDGES 
 

DEFERRED TO AUGUST 25TH, 2021 
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6. PR-2020-004595 IDO 2019 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF 
ALBUQUERQUE RANCH ESTATES & LANDS OF 
ALBUQUERQUE ACADEMY zoned PD, located on 
WALKERWAY ST. NE between SPAIN RD NE and ACADEMY 
RD NE containing approximately 4.650 acre(s). (E-22) 
[Deferred from 6/30/21, 7/28/21] 
 

PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO 
TRACTS FOR EASEMENTS, VACATE EASEMENTS AND GRANT 
EASEMENTS 

 
DEFERRED TO AUGUST 18TH, 2021. 
 

MINOR CASES 

7. PR-2020-004595 IDO 2019 
SD-2021-00122 – VACATION OF PUBLIC 
EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE 
EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE 
EASEMENT 20-foot waterline 

JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located 
on WALKERWAY ST between SPAIN RD NE and ACADEMY 
containing approximately 4.650 acre(s). (E-22) [Deferred from 

6/30/21, 7/28/21] 
 

PROPERTY OWNERS:  505 SOLUTIONS,  LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION 
OF 7 FOOT AND 15 FOOT PRIVATE ACCESS EASEMENTS. 
 

DEFERRED TO AUGUST 18TH, 2021. 
 

8. PR-2020-004640 IDO 2019 
(AKA: PR-2020-005571) 

SD-2021-00113 – PRELIMINARY/FINAL 
PLAT 
SD-2021-00114 – VACATION OF PUBLIC 
EASEMENT 
SD-2021-00115 – VACATION OF PUBLIC 
EASEMENT 
 

MODULUS ARCHITECTS agent(s) for MONTGOMERY PLAZA 
PARTNERS LLC request(s) the aforementioned action(s) for 
all or a portion of: A, B, 1-C, ALLWOODS & MONTGOMERY 
PLAZA zoned MX-M, located at 4595 & 4601 SAN MATEO 
BLVD NE between MONTGOMERY BLVD NE and SAN 
MATEO BLVD NE, containing approximately 8.8 acre(s).    
(F-17)[Deferred from 6/16/21, 6/30/21, 7/14/21, 7/21/21, 8/4/21] 

 
PROPERTY OWNERS: MONTGOMERY PLAZA PARTNERS, LLC 
REQUEST: SUBDIVIDE EXISTING 3 TRACTS, VACATE EASEMENTS/GRANT 
EASEMENTS 
 

IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED THE 
PRELIMINARY/FINAL PLAT AND THE VACATIONS OF PUBLIC 
EASEMENT.   
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9. PR-2020-004748 IDO 2019 
SD-2021-00152 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 12-2-2020 

TIM SOLINSKI agent for AUI INC. requests the 
aforementioned action(s) for all or a portion of: *62 4 ARMIJO 

BROS ADDN LOTS 62, 63 & 64 & LOTS R, S & T & ALLEY ADJ LT, LOTS 1-5 
ALL LOT 6 EXC A SELY PORTION BLK C OF THE MANDELL BUSINESS AND 
RESIDENCE ADDN AND AN UNPLATTED STRIP OF LAND W OF AND ADJ 
THERE , PORTION OF LOTS 7 & 8 BLOCK C MANDELL BUSINESS AND 
RESIDENCE ADDN & PORTION OF P & Q PERFECTO MARIANO JESUS 
ARMIJO ADD, TRACT A2 PLAT OF TRACTS A-1 & A-2,  
zoned MX-FB-UD, located at ONE CIVIC PLAZA & 400 
MARQUETTE between MARQUETTE and TIJERAS 
containing approximately 2.2273 acre(s).  (J-14) Deferred from 

7/28/21, 8/4/21] 
 

PROPERTY OWNERS: BERNALILLO COUNTY, CITY OF ALBUQUERQUE  
REQUEST: REPLAT TO CONSOLIDATE 22 LOTS/TRACTS INTO 2 TRACTS, 
DEDICATE ADDITIONAL PUBLIC RIGHTS-OF-WAY AND TO GRANT 
EASEMENTS 
 

DEFERRED TO AUGUST 25TH, 2021. 
 

SKETCH PLAT 

10. PR-2021-005821 IDO 2020 
PS-2021-00096 –SKETCH PLAT 
 

CSI – CARTESIAN SURVEYS INC. agent for DON JEFFRIES 
requests the aforementioned action(s) for all or a portion 
of: LOT 17 AND W ½ OF LOT 18, BLOCK 2, REYNAUD 
ADDITION zoned R-1A, located at 1214 ARIAS AVE NW  
between SAWMILL RD NW and 12 STREET NW containing 
approximately 0.2328 acre(s).  (J-13) 
 

PROPERTY OWNERS:  SMIDT JOHN B & DANIELLE N & SMIDT THOMAS 
II & VICTORIA S 
REQUEST: CREATE ONE LOT FROM 2 EXISTING LOTS VIA LOT LINE 
ELIMINATION 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 

 

575

http://data.cabq.gov/government/planning/DRB/PR-2020-004748/DRB%20Submittals/
http://data.cabq.gov/government/planning/DRB/PR-2021-005821/DRB%20Submittals/PR-2021-005821_Aug_11_2021%20(Sketch)/Application/DRB_app_Sketch_Plat_211331.pdf


5 

DRB 2021 

11. PR-2021-005864 IDO 2020 

(AKA: PR-2019-002402) 

PS-2021-00097 –SKETCH PLAT 
 

CSI – CARTESIAN SURVEYS INC.  agent for RED SKY 
HOLDINGS requests the aforementioned action(s) for all or 
a portion of: TRACT 12 UNIT 5, AVALON SUBDIVISION 
zoned NR-BP, located on EAST SIDE OF 98TH ST NW 
between BLUEWATER RD NW and VOLCANO RDNW 
containing approximately 11.0954 acre(s).  (K-9) 
 

PROPERTY OWNERS:  MAJEC LLC C/O BUENO FOODS INC 
REQUEST: CREATE 8 NEW TRACTS FROM 1 EXISTING TRACT BY 
SUBDIVISION, GRANT EASEMENT AND ADDITIONAL RIGHT OF WAY 

 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

12. PR-2021-005816 IDO 2020 
PS-2021-00095 –SKETCH PLAT 
 

JESSIE MACIAS – M3 DESIGN LLC requests the 
aforementioned action(s) for all or a portion of: MX-L 
zoned MX-L, located at 10084 COORS BLVD NW between 
COORS BYPASS BLVD and ALAMEDA BLVD NW containing 
approximately .79 acre(s).  (B-14) 
 

PROPERTY OWNERS: JB HOLDING LLC C/O JOHN F BLACK 
REQUEST: SITE PLAN DESIGN OF PROPOSED TAKE 5 EXPRESS CARWASH 
ON EXISTING VACANT PARCEL WITH EXISTING ACCESS OFF OF COORS 
BLVD TO REMAIN.  NEW PROPOSED ON SITE CURCULATION WITH NEW 
LANDSCAPING. 

 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

 Other Matters – None. 

 Action Sheet Minutes were approved for August 4, 2021 

 DRB Member Signing Session for Approved Cases 

 ADJOURNED 
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10S 
 

DEVELOPMENT REVIEW BOARD 
Agenda 

ONLINE ZOOM MEETING 
 

July 28, 2021 
Jolene Wolfley………..………..…….…….….……….……..…………..…. DRB Chair 
Jeanne Wolfenbarger ……..……..….…………………….……….. Transportation               
Blaine Carter   ………….…….….…………………………………… Water Authority 
Ernest Armijo. ……….…….…….………………………………………………Hydrology 
Vincent Montano…..……………….…….………………………Code Enforcement 
Cheryl Somerfeldt………….……………………………………………..Parks and Rec 

 
Angela Gomez ~ DRB Hearing Monitor 

************************************************************************************************* 

MAJOR CASES 

1. Project #1011598 
18DRB-70137 - VACATION OF PUBLIC 
RIGHT-OF-WAY 
18DRB-70138 - SIDEWALK VARIANCE 
18DRB-70139 - SUBDIVISION DESIGN  
VARIANCE FROM MINIMUM DPM 
STANDARDS 
18DRB-70140 - PRELIMINARY/ 
FINAL PLAT 

BOB KEERAN, request(s) the aforementioned action(s) for 
all or a portion of: Lot(s) 17 & 18, Block(s) 4, Tract(s) 3, 
NORTH ALBQ ACRES Unit 3, zoned PD (RD/5DUA), located 
on VENTURA ST NE between SIGNAL AVE NE and 
ALAMEDA BLVD NE, containing approximately 2 acre(s).   
(C-20) [Deferred from 5/16/18, 6/13/18, 7/18/18/, 8/8/18, 9/12/18, 
10/24/18, 12/5/18, 12/19/18, 1/9/19, 1/23/19, 2/13/19, 2/27/19, 3/20/19, 
4/17/19, 4/24/19, 6/5/19, 7/10/19, 8/7/19, 9/18/19, 10/30/19, 12/11/19, 
1/29/20, 4/22/20, 6/24/20, 8/26/20, 10/28/20, 12/16/20, 2/24/21]. 
 
WITHDRAWN BY THE APPLICANT 

2. PR-2021-005473 
SI-2021-00709 – SITE PLAN 

HUITT ZOLLARS INC. – SCOTT EDDINGS agent for AARON 
CARLSON requests the aforementioned action(s) for all or a 
portion of: LOT 24 UNIT 1, LADERA BUSINESS PARK 
SUBDIVISION zoned NR-C, located at 7801 LA MORADA PL 
and UNSER containing approximately 2.7 acre(s).               
(H-9) [Deferred from 6/9/21] 
 
PROPERTY OWNERS:  PACIFIC CACTUS, LLC 
REQUEST: TO DEVELOP AN UNIMPROVED LOT WITHIN THE LADERA 
BUSINESS PARK 
 
DEFERRED TO AUGUST 11TH, 2021. 
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3. PR-2020-004138 
SI-2021-00574- SITE PLAN DRB 
 

JEEBS AND ZUZU LLC agent for MESA APARTMENTS LLC 
requests the aforementioned action(s) for all or a portion 
of: TRACT A-4, MESA DEL SOL INNOVATION PARK zoned 
PC, located on UNIVERSITY BLVD and BOBBY FOSTER RD SE 
containing approximately 14.45 acre(s).  (R-15 & R-16) 
[Deferred from 5/19/21, 5/26/21, 6/23/21, 7/14/21] 
 
PROPERTY OWNERS:  MESA APARTMENTS LLC/MDS INVESTMENTS LLC 
REQUEST: SITE PLAN DRB FOR 318 UNIT MULTI-FAMILY COMPLEX 
 
DEFERRED TO AUGUST 18TH, 2021. 
 

4. PR-2021-005508 
SI-2021-00809 – SITE PLAN 
 

GARCIA/KRAEMER & ASSOCIATES agent for JP MORGAN 
CHASE C/O SUNIL DUBEY requests the aforementioned 
action(s) for all or a portion of: TRACT A-1-A-1, THE PLAZA 
AT PASEO DEL NORTE zoned MX-M, located at 9261 COORS 
BLVD between PASEO DEL NORTE NW and IRVING BLVD 
NW containing approximately 25.97 acre(s).  (C-13) [Deferred 
from 6/23/21, 6/30/21, 7/14/21] 
 
PROPERTY OWNERS:  CPP PASEO I LLC & CPP PASEO II LLC 
REQUEST: CONSTRUCTION OF A 3291 SQUARE FOOT BANK BUILDING 
WITH DRIVE THRU ON A 1.257 ACRE PAD SITE WITHIN AN EXISTING 
25.97 ACRE SHOPPING CENTER SITE 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED THE SITE 
PLAN. FINAL SIGN-OFF IS DELEGATED TO CODE ENFORCEMENT 
FOR A PHASED LANDSCAPED PLAN AND TO PLANNING FOR THE 
PROJECT AND APPLICATION NUMBERS TO BE ADDED TO THE 
PLAT AND FOR SOLID WASTE SIGNATURE. 
 

5. PR-2020-004457 
SD-2021-00025 – PRELIMINARY PLAT 
VA-2021-00033 – VARIANCE 
VA-2021-00034 – TEMPORARY DEFERRAL 
OF SIDEWALK 
 

RIO GRANDE ENGINEERING agent for BARBARA MUELLER  
request(s) the aforementioned action(s) for all or a portion 
of TRACT 22 VOLCANO CLIFFS SUBD UNIT 6   LOT 22, 
VOLCANO CLIFFS UNIT 6 zoned RA-1 , located on QUIVIRA 
DR between VISTA VIEJA AVE and RETABLO RD containing 
approximately 6.0 acre(s). (D-9)[Deferred from 3/3/21, 5/26/21, 
7/21/21] 
 
PROPERTY OWNERS:  MUELLER BARBARA A 
REQUEST: PRELIMINARY PLAT, VARIANCE, TEMP SIDEWALK DEFERRAL 
 
DEFERRED AUGUST 25TH 2021. 
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6. PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF 
ALBUQUERQUE RANCH ESTATES & LANDS OF 
ALBUQUERQUE ACADEMY zoned PD, located on 
WALKERWAY ST. NE between SPAIN RD NE and ACADEMY 
RD NE containing approximately 4.650 acre(s). (E-22) 
[Deferred from 6/30/21] 
 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO 
TRACTS FOR EASEMENTS, VACATE EASEMENTS AND GRANT 
EASEMENTS 
 
DEFERRED TO AUGUST 11TH, 2021. 
 

MINOR CASES 

7. PR-2020-004595 
SD-2021-00122 – VACATION OF PUBLIC 
EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE 
EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE 
EASEMENT 20-foot waterline 

JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located 
on WALKERWAY ST between SPAIN RD NE and ACADEMY 
containing approximately 4.650 acre(s). (E-22) [Deferred from 
6/30/21] 
 
PROPERTY OWNERS:  505 SOLUTIONS,  LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION 
OF 7 FOOT AND 15 FOOT PRIVATE ACCESS EASEMENTS. 
 
DEFERRED TO AUGUST 11TH, 2021. 
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8. PR-2021-005390 
SD-2021-00153 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 5-5-2021 

CSI – CARTESIAN SURVEY’S  agent for GREATER 
ALBUQUERQUE HOUSING PARTNERSHIP requests the 
aforementioned action(s) for all or a portion of: LOTS 1 
THRU 22 zoned MX-M, located at 5000 CENTRAL AVE SE 
between JACKSON ST SE and MONZANO ST NE containing 
approximately 1.5900 acre(s). (K-17) 
 
PROPERTY OWNERS:  GREATER ALBUQUERQUE HOUSING 
PARTNERSHIP 
REQUEST: CREATE ONE NEW LOT FROM 22 EXISTING LOTS BY LOT LNE 
ELIMINATION, DEDICATION OF ADDITIONAL RIGHT-OF-WAY, GRANT 
EASEMENTS. 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED 
THE PRELIMINARY/FINAL PLAT.  FINAL SIGN OFF IS DELEGATED 
TO PLANNING FOR THE APPLICATION NUMBER TO BE ADDED 
TO THE PLAT, THE AGIS DXF FILE AND FOR FINAL SIGN-OFF. 

9. PR-2020-004256 
SD-2021-00141 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 8-19-2020 

 CSI – CARTESIAN SURVEYS, INC. agent for GLEN EFFERTZ 
requests the aforementioned action(s) for all or a portion 
of: TRACT A, LAND OF GLEN EFFERTZ zoned R-1B, located 
at 2918 MOUNTAIN RD NW between LAGUNA SECA LANE 
NW and MONTOYA ST NW containing approximately 
0.8661 acre(s).  (J-12) [Deferred from 7/21/21] 
 
PROPERTY OWNERS:  MELINDA GARCIA & GLEN EFFERTZ 
REQUEST: REQUEST PLAT REVIEW FOR MINOR SUBDIVISION CREATING 
TWO NEW TRACTS FROM ONE EXISTING TRACT, GRANT EASEMENTS 
 
DEFERRED TO AUGUST 4TH, 2021. 

10. PR-2020-004748 
SD-2021-00152 – PRELIMINARY/FINAL 
PLAT 
Sketch plat 12-2-2020 

TIM SOLINSKI agent for AUI INC. requests the 
aforementioned action(s) for all or a portion of: *62 4 ARMIJO 
BROS ADDN LOTS 62, 63 & 64 & LOTS R, S & T & ALLEY ADJ LT, LOTS 1-5 
ALL LOT 6 EXC A SELY PORTION BLK C OF THE MANDELL BUSINESS AND 
RESIDENCE ADDN AND AN UNPLATTED STRIP OF LAND W OF AND ADJ 
THERE , PORTION OF LOTS 7 & 8 BLOCK C MANDELL BUSINESS AND 
RESIDENCE ADDN & PORTION OF P & Q PERFECTO MARIANO JESUS 
ARMIJO ADD, TRACT A2 PLAT OF TRACTS A-1 & A-2,  
zoned MX-FB-UD, located at ONE CIVIC PLAZA & 400 
MARQUETTE between MARQUETTE and TIJERAS 
containing approximately 2.2273 acre(s).  (J-14) 
 
PROPERTY OWNERS: BERNALILLO COUNTY, CITY OF ALBUQUERQUE  
REQUEST: REPLAT TO CONSOLIDATE 22 LOTS/TRACTS INTO 2 TRACTS, 
DEDICATE ADDITIONAL PUBLIC RIGHTS-OF-WAY AND TO GRANT 
EASEMENTS 
 
DEFERRED TO AUGUST 4TH, 2021. 
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11. PR-2019-002609 
SD-2020-00217 – PRELIMINARY/FINAL 
PLAT 
 
 

ARCH + PLAN LAND USE CONSULTANTS agent(s) for JABRE 
INVESTMENTS LLC request(s) the aforementioned action(s) 
for all or a portion of: LOT 14, FLORAL GARDENS, zoned R-
1, located at 2454 ROSE NW between FLORAL RD and 
SARITA AVE, containing approximately 0.4117 acre(s).  (H-
13) [Deferred from 12/16/20, 1/27/21, 2/24/21, 3/31/21, 4/28/21, 5/19/21, 
6/23/21] 
 
PROPERTY OWNERS: JABRE INVESTMENTS LLC 
REQUEST: CREATE 2 LOTS FROM 1 EXITING LOT 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 
 

12. PR-2019-002738 
SD-2021-00018 - PRELIMINARY/FINAL 
PLAT 
(Sketch Plat 10/14/20) 

ARCH + PLAN LAND USE CONSULTANTS agent(s) for 
McDONALD’S REAL ESTATE COMPANY request the 
aforementioned action(s) for all or a portion of: LOTS A & B 
BLOCK 101, BEL AIR SUBDIVISION, zoned MX-M, located at 
5900 MENAUL BLVD NE, containing approximately 0.9457 
acre(s).  (H-18) [Deferred from 2/3/21, 2/24/21, 3/17/21, 4/28/21, 
5/19/21, 6/23/21] 
 
PROPERTY OWNERS:  MCDONALDS REAL ESTATE COMPANY 
REQUEST: LOT CONSOLIDATION FOR 2 LOTS INTO 1 LOT 
 
DEFERRED TO SEPTEMBER 1ST, 2021. 
 

SKETCH PLAT 

13. PR-2018-001881 
PS-2021-00153 – SKETCH PLAT 
 

SCOTT ANDERSON agent for DAN BAMSLEY requests the 
aforementioned action(s) for all or a portion of: LOT C-2-A-
1-A-1 & C-1-A, SAUVIGNON SUBDIVISION zoned R-1D/NR-
PO-C, located on SAN ANTONIO DR NE between EUBANK 
and TRAMWAY containing approximately 1.7acre(s).  (E-22) 
 
PROPERTY OWNERS:  JOHN PITCHER 
REQUEST: CHANGE PROPERTY LINE AT NW CORNER OF THE SITE TO 
CORRECT AN ENCROACHMENT OF A GARDEN/RETAINING WALL 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
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14. PR-2021-005771 
PS-2021-00092 – SKETCH PLAT 
 

JERRY VALLIANOS requests the aforementioned action(s) 
for all or a portion of: LOTS 5-A & 5-B BLOCK 6, UNIT 18, 
VOLCANO CLIFFS SUBDIVISION zoned R-1D, located at 
6612 & 6614 KIMMICK DR NW between RAINBOW and 
PASEO DEL NORTE containing approximately 0.598 acre(s).  
(D-10) 
 
PROPERTY OWNERS:  JERRY VALLIANOS 
REQUEST: REVERSE LOT SPLIT COMPLETED IN JULY 2015 TO ORIGINAL 
SINGLE 0.598 ACRE LOT (5 FOOT GARAGE SIDE SETBACK VARIANCE IS 
NO LONGER AVAILABLE) 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

 Other Matters - None 

 Action Sheet Minutes were approved for July 21, 2021 

 DRB Member Signing Session for Approved Cases 

 ADJOURNED 
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DEVELOPMENT REVIEW BOARD 
Action Sheet Minutes 
ONLINE ZOOM MEETING 

 

June 30, 2021 
Jolene Wolfley………..………..…….…….….……….……..…………..…. DRB Chair 
Jeanne Wolfenbarger ……..……..….…………………….……….. Transportation               
Blaine Carter   ………….…….….…………………………………… Water Authority 
Ernest Armijo. ……….…….…….………………………………………………Hydrology 
Carl Garcia…..……………….…….………….………………………Code Enforcement 
Cheryl Somerfeldt………….……………………………………………..Parks and Rec 

 
Angela Gomez ~ DRB Hearing Monitor 

************************************************************************************************* 

                 MAJOR CASES 

1. PR-2021-005390 
SI-2021-00832 – SITE PLAN 
VA-2021-00217 – SIDEWALK WIDTH 
WAIVER  

CONSENSUS PLANNING, INC. agent for GREATER 
ALBUQUERQUE HOUSING PARTNERSHIP requests the 
aforementioned action(s) for all or a portion of: LOTS 1-
22, VALLEY VIEW ADDITION zoned MX-M, located at 
5000 CENTRAL AVE SE between JACKSON ST SE and SAN 
MATEO BLVD containing approximately 1.61 acre(s).  (K-
17) 
 
PROPERTY OWNERS:  GREATER ALBUQUERQUE HOUSING 
PARTNERSHIP 
REQUEST: SITE PLAN FOR 4-STORY MIXED-USE DEVELOPMENT WITH 
92 DWELLING UNITS AND 2,000 SQ FT. COMMERCIAL, WAIVER FOR 
SIDEWALK WIDTH ALONG JACKSON STREET 
 
DEFERRED TO JULY 21ST 2021. 

2. PR-2021-005411 
SI-2021-00760 – SITE PLAN 
SD-2021-00100 – PRELIMINARY PLAT 
SD-2021-00101 – VACATION OF PRIVATE 
EASEMENT-PNM 
SD-2021-00102 - VACATION OF PRIVATE 
EASEMENT-TEMP CONSTRUCTION 
SD-2021-00103 - VACATION OF PRIVATE 
EASEMENT-NMDOT 
 

TIERRA WEST, LLC agent for ALBUQUERQUE ANUSA, LLC 
– CHARLES W SABADASH III requests the aforementioned 
action(s) for all or a portion of: zoned NR-LM, located at  
9100 PAN AMERICAN between ALAMEDA PL NE and 
GLENDALE containing approximately 5.2896 acre(s).  (B-
18) [Deferred from 6/16/21] 
 
PROPERTY OWNERS:  ALBUQUERQUE ANUSA, LLC, MELLOY 
BROTHERS MOTOR LTD CO 
REQUEST: SITE PLAN FOR LIGHT VEHICLE SALES AND RENTAL, MAJOR 
PRELIMINARY PLAT, PRIVATE EASEMENT VACATIONS 
 
DEFERRED TO JULY 14TH, 2021. 
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3. PR-2021-005508 
SI-2021-00809 – SITE PLAN 
 

GARCIA/KRAEMER & ASSOCIATES agent for JP MORGAN 
CHASE C/O SUNIL DUBEY requests the aforementioned 
action(s) for all or a portion of: TRACT A-1-A-1, THE 
PLAZA AT PASEO DEL NORTE zoned MX-M, located at 
9261 COORS BLVD between PASEO DEL NORTE NW and 
IRVING BLVD NW containing approximately 25.97 acre(s).  
(C-13) [Deferred from 6/23/21] 
 
PROPERTY OWNERS:  CPP PASEO I LLC & CPP PASEO II LLC 
REQUEST: CONSTRUCTION OF A 3291 SQUARE FOOT BANK BUILDING 
WITH DRIVE THRU ON A 1.257 ACRE PAD SITE WITHIN AN EXISTING 
25.97 ACRE SHOPPING CENTER SITE 
 
DEFERRED TO JULY 14TH, 2021 
 

4. PR-2018-001579 
SI-2021-00304 – SITE PLAN 
SI-2021-00305 – SITE PLAN AMENDMENT 
 

MODULUS ARCHITECTS INC. C/O ANGELA WILLIAMSON 
agent for WINROCK PARTNERS LLC  requests the 
aforementioned action(s) for all or a portion of: PARCEL Z 
FINAL PLAT PARCEL Z AND TRACTS A, D, E, F-1, G & H, 
zoned MX-H, located at 2100 LOUISIANA BLVD NW 
between INDIAN SCHOOL and I-40 containing 
approximately 28.8654 acre(s).  (J-19)[Deferred from 3/31/21, 
4/28/21, 5/26/21, 6/23/21, 6/30/21] 
 
PROPERTY OWNERS:  WINROCK PARTNERS LLC   
REQUEST: SITE PLAN FOR NEW PARK CONCEPT TO INCLUDE 
WATERFEATURES, 2 INTERNAL PAD SITES FOR FUTURE USERS, 2 
BUILDINGS ALONG DILLARDS. PARK INCLUDES KIDS PLAYING AREA, 
PATHS AND BRIDGES 
 
DEFERRED TO JULY 14TH, 2021. 
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5. PR-2019-002821 
SI-2021-00667 – SITE PLAN 

BIRKIE AYER JR. requests the aforementioned action(s) 
for all or a portion of: LOT 2-A & 2-B, FRATERNAL ORDER 
OF POLICE zoned NR-BP, located on JEFFERSON ST NE 
between THE LANE AT 25 and JEFFERSON PLAZA NE 
containing approximately 5.009 acre(s).  (E-17) [Deferred 
from 6/9/21, 6/23/21] 
 
PROPERTY OWNERS:  GROUP 1 REALTY INC. 
REQUEST: SITE PLAN DRB FOR PARKING LOT and 22,733 SQF 
COLLISION CENTER 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE 
REQUIREMENTS OF THE DPM AND THE IDO, THE DRB HAS 
APPROVED THE SITE PLAN. FINAL SIGN-OFF IS DELEGATED TO 
TRANSPORTATION FOR DIMENSIONING OF ALL PARKING 
SPACES AND BICYCLE RACK LOCATION, FOR SIGNAGE USAGE 
TO DESIGNATE EMPLOYEE AND CUSTOMER PARKING, 
TO LABEL ALL CURB RAMPS AND ADA PATHWAYS, TO 
REFERENCE CURB RAMP DETAILS AS APPLICABLE, 
TO REFERENCE CURB DETAIL ON THE SITE PLAN, AND FOR A 
FINDING INDICATING THAT THE PLATTING ACTION SHALL 
OCCUR PRIOR TO CERTIFICATE OF OCCUPANCY TO ADDRESS 
REDEFINITION OF EASEMENT BOUNDARIES TO FIT THE SITE 
PLAN, AVOID LANDLOCKING ANY PARCELS, AND COME TO AN 
AGREEMENT WITH ADJACENT PROPERTY OWNERS ON 
ACCESS PERMISSIONS. PLANNING ACCEPTS DELEGATION TO 
CORRECT THE DIRECTION OF ELEVATIONS AND FOR A 
SEPARATE CONNECTION FOR THE IRRIGATION METER AS 
STIPULATED BY THE WATER AUTHORITY AND WITH A 
FINDING INDICATING THE NECESSITY OF AN ADMINISTRATIVE 
AMENDMENT ACTION TO REMOVE ACCESS EASEMENTS 
FROM THE SITE PLAN FOLLWING THE PLAT, AND PRIOR TO 
THE CERTIFICATE OF OCCUPANCY.  
 

6. PR-2020-004595 
SD-2021-00111 – PRELIMINARY PLAT 
VA-2021-00216 – SIDEWALK WAIVER 

JAG PLANNING & ZONING agent for 505 SOLUTIONS LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3, LANDS OF 
ALBUQUERQUE RANCH ESTATES & LANDS OF 
ALBUQUERQUE ACADEMY zoned PD, located on 
WALKERWAY ST. NE between SPAIN RD NE and 
ACADEMY RD NE containing approximately 4.650 acre(s).  
(E-22) 
 
PROPERTY OWNERS:  505 SOLUTIONS LLC 
REQUEST: CREATE 11 LOTS FROM 4 PARCELS (6 LOTS), CREATE TWO 
TRACTS FOR EASEMENTS, VACATE EASEMENTS AND GRANT 
EASEMENTS 
 
DEFERRED TO JULY 28TH, 2021. 
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MINOR CASES 

7. PR-2020-004595 
SD-2021-00122 – VACATION OF PUBLIC 
EASEMENT 7 foot 
SD-2021-00123 – VACATION OF PRIVATE 
EASEMENT 15 foot 
SD-2021-00124 – VACATION OF PRIVATE 
EASEMENT 20-foot waterline 

JAG PLANNING & ZONING agent for 505 SOLUTIONS, LLC 
requests the aforementioned action(s) for all or a portion 
of: PARCELS A & B AND PARCELS 1 & 3 zoned R-1D, located 
on WALKERWAY ST between SPAIN RD NE and ACADEMY 
containing approximately 4.650 acre(s).  (E-22) 
 
PROPERTY OWNERS:  505 SOLUTIONS,  LLC 
REQUEST: VACATION OF A PUBLIC UTILITY EASEMENT AND VACATION 
OF 7 FOOT AND 15 FOOT PRIVATE ACCESS EASEMENTS. 
 
DEFERRED TO JULY 28TH, 2021. 

8. PR-2019-002042 
VA-2021-00236 – EXTENSION OF 
INFRASTRUCTURE IMPROVEMENTS 
AGREEMENT 
 

MARK GOODWIN AND ASSOCIATES agent for SOLARE 
COLLEGIATE FOUNDATION requests the aforementioned 
action(s) for all or a portion of 12-B-1-A AND 12-B-1-B, EL 
RANCHO GRANDE UNIT 1 zoned PD, located on GIBSON 
BLVD between 98TH ST and BARBADOS containing 
approximately 11 acre(s).  (M-9) 
 
PROPERTY OWNERS:  SOLARE COLLEGIATE FOUNDATION 
REQUEST: TWO YEAR EXTENSION OF INFRASTRUCTURE 
IMPROVEMENTS AGREEMENT 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED THE TWO-
YEAR EXTENSION OF THE INFRASTRUCTURE IMPROVEMENTS 
AGREEMENT. 
 

9. PR-2020-004771 
SD-2021-00120 – PRELIMINARY/FINAL 
PLAT 
 

CSI – CARTESIAN SURVEYS, INC agent for HOMEWISE INC. 
requests the aforementioned action(s) for all or a portion 
of: LOT 1 BLOCK 1, GUTIERREZ ADDITION, zoned MX-L, 
located at 1407 4TH ST SW between BELL AVE SW and 
SIMPIER LN SW containing approximately 0.7783 acre(s).  
(L-14) 
 
PROPERTY OWNERS:  HOMEWISE INC 
REQUEST: TO INCORPORATE THE VACATED PORTION OF BELL AVENUE 
SW INTO LOT 1 BLOCK 1 OF GUTIERREZ ADDITION TO CREATE ONE NEW 
LOT 
 
IN THE MATTER OF THE AFOREMENTIONED APPLICATION, 
BEING IN COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS 
OF THE DPM AND THE IDO, THE DRB HAS APPROVED THE 
PRELIMINARY/ FINAL PLAT.  FINAL SIGN OFF IS DELEGATED TO 
PLANNING FOR THE APPLICATION NUMBER TO BE ADDED TO 
THE PLAT AND FOR THE AGIS DXF FILE.  
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10. PR-2021-005019 
(OKA: PR-2020-003259) 
SD-2021-00110 – VACATION OF PUBLIC 
EASEMENT 
SD-2021-00109 – PRELIMINARY/FINAL 
PLAT 
 

CSI – CARTESIAN SURVEY’S INC. agent for PAY AND SAVE 
request(s) the aforementioned action(s) for all or a portion 
of TRACT A-2, TRACT A LOTS 1-5 AND 11-17, LANDS OF 
M.S.T & T, FURR’S PROPERTIES INC.; RIVERA PLACE, zoned 
MX-M, located at 4701 4TH ST NW between GRIEGOS RD 
NW and PALO DURO AVE NW, containing approximately 
3.3677 acre(s).  (F-14)[Deferred from 6/9/21, 6/16/21] 

 
PROPERTY OWNERS: PAY AND SAVE, INC 
REQUEST: COMBINE 15 EXISTING PARCELS INTO ONE PROPOSED 
TRACT, VACATE PUBLIC EASEMENT, GRANT PUBLIC EASEMENT 
 
DEFERRED TO JULY 14TH, 2021. 
 

11. PR-2020-004640 
(AKA: PR-2020-005571) 
SD-2021-00113 – PRELIMINARY/FINAL 
PLAT 
SD-2021-00114 – VACATION OF PUBLIC 
EASEMENT 
SD-2021-00115 – VACATION OF PUBLIC 
EASEMENT 
 

ALLWOODS & MONTGOMERY PLAZA agent(s) for 
MONTGOMERY PLAZA PARTNERS LLC request(s) the 
aforementioned action(s) for all or a portion of: A, B, 1-C, 
ALLWOODS & MONTGOMERY PLAZA zoned MX-M, located 
at 4595 & 4601 SAN MATEO BLVD NE between 
MONTGOMERY BLVD NE and SAN MATEO BLVD NE, 
containing approximately 8.8 acre(s).  (F-17)[Deferred from 
6/16/21] 
 
PROPERTY OWNERS: MONTGOMERY PLAZA PARTNERS, LLC 
REQUEST: SUBDIVIDE EXISTING 3 TRACTS, VACATE EASEMENTS/GRANT 
EASEMENTS 
 
DEFERRED TO JULY 14TH, 2021. 
 

12. PR-2019-004717 
(AKA: PR-2019-003222) 
SD-2021-00116 – PRELIMINARY/FINAL 
PLAT 
 

TRB HOLDINGS LLC request(s) the aforementioned action(s) 
for all or a portion of: LOTS 8-10 AND VACATED PORTION 
OF CITY RIGHT OF WAY, BLOCK 3, PANORAMA ADDITION 
zoned MX-M, located at 12701, 12712 & 12714 COPPER 
AVE NE between CHELWOOD and TRAMWAY, containing 
approximately 0.302 acre(s).  (K-22)[Deferred from 6/23/21] 

 
PROPERTY OWNERS:  TRB HOLDINGS LLC 
REQUEST: RE-PLAT OF A CONSOLIDATION OF THREE LOTS WITH THE 
SAME ZONING, AFTER VACATING A RIGHT OF WAY. 
 
DEFERRED TO JULY 14TH, 2021. 
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13. PR-2021-005017 
SD-2021-00121 – PRELIMINARY/FINAL 
PLAT 
VA-2021-00237 – SIDEWALK WAIVER 
 

ARCH + PLAN LAND USE CONSULTANTS agent for FRANCES 
McCARTY/McCARTY RVT request(s) the aforementioned 
action(s) for all or a portion of: 27 P-1, 28 P-1 & 29 P-1, 
OXBOW BLUFF zoned R-1D, located at 4110 
WATERWILLOW between SILVERY MINNOW PL and GREY 
HAWK PL, containing approximately  1.9940 acre(s).  (F-11) 

 
PROPERTY OWNERS:  FRANCES McCARTY/McCARTY RVT 
REQUEST: LOT CONSOLIDATION FOR 3 LOTS INTO 2 LOTS, VACATION & 
DEDICATION OF BUILDING ENVELOPES 
 
DEFERRED TO JULY 21ST, 2021. 
 

SKETCH PLAT 

14. PR-2021-005630 
PS-2021-00074 – SKETCH PLAT 
 

NV5 ENGINEERING requests the aforementioned action(s) 
for all or a portion of: TRACT RR-3-B, WESTLAND SOUTH 
zoned R-ML, located on DENNIS CHAVEZ between 98th ST 
and 118TH ST NW containing approximately 11.194 acre(s).  
(P-9) 
 
PROPERTY OWNERS:  ALBUQUERQUE RIO BRAVO PARTNERS LLC & 
PEORIA CAR WASH PARTNERS LLC ETAL 
REQUEST: SUBDIVISION OF TRACT INTO SINGLE FAMILY DETACHED 
LOTS 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

15. PR-2021-005627 
PS-2021-00071– SKETCH PLAT 
 

CONSENSUS PLANNING INC. agent for SANDIA PEAK GRID, 
C/O ABLE GRID ENERGY SOLUTIONS/TOM KRUGER 
requests the aforementioned action(s) for all or a portion 
of: LOT 5 AND 6A, BLUE SKY BUSINESS PARK zoned NR-
GM, located at 7800 & 7850 JACS LN NE off of EL PUEBLO 
RD NE containing approximately 6.09 acre(s).  (D-16) 
 
PROPERTY OWNERS:  MICHAEL JACOBS 
REQUEST: REVIEW FOR BATTERY ENERGY STORAGE SYSTEM (BESS) 
FACILITY, TO BE INTERCONNECTED TO THE HGH-VOLTAGE 
TRANSMISSION SYSTEM AT THE REEVES SUBSTATION, AND A RELATED 
RE-PLAT OF THE PROPERTY 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
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16. PR-2021-005628 
PS-2021-00072 – SKETCH PLAT 
 

BOHANNAN HUSTON INC. agent for MDS INVESTMENTS, 
LLC requests the aforementioned action(s) for all or a 
portion of: TRACT A-1-A-1-A, MESA DEL SOL INNOVATION 
PARK zoned PC, located on UNIVERSITY between STRYKER 
RD and UNIVERSITY BLVD containing approximately 
1598.6338 acre(s).  (R-14-17, S14-17, T15-17) 
 
PROPERTY OWNERS:  MDS INVESTMENTS 
REQUEST: SKETCH PLAT FOR THE RE-PLAT OF TRACT A-1-A-1-A TO 
DEDICATE RIGHT OF WAY FOR MESA DEL SOL TOWN CENTER 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

17. PR-2021-005629 
PS-2021-00073 – SKETCH PLAT 
 

BOHANNAN HUSTON INC. agent for NETFLIX STUDIOS, LLC 
requests the aforementioned action(s) for all or a portion 
of: LOTS 22A, 22B, 22C, AND TRACT P, MESA DEL SOL 
INNOVATION PARK I & II zoned PC, located at 5630 
UNIVERSITY UNIVERSITY BLVD SE between EASTMAN 
CROSSING and UNIVERSITY BLVD containing approximately 
41.3495 acre(s).  (R-16) 
 
PROPERTY OWNERS:  CABQ 
REQUEST: SKETCH PLAT FOR THE RE-PLAT OF LOTS 22-A, 22-B, 22-C, 
AND TRACT P OF MESA DEL SOL INNOVATION PARK II FOR THE NETFLIX 
EXPANSION 
 
THE SKETCH PLAT WAS REVIEWED AND COMMENTS WERE 
PROVIDED. 
 

 Other Matters – None. 

 Action Sheet Minutes were approved for June 23, 2021 

 DRB Member Signing Session for Approved Cases – None signed. 

 ADJOURNED. 
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