
Agenda Number: 2 
Project #: PR-2018-001499 (1004245) 

              Case #: RZ-2018-00028 
Hearing Date: October 11, 2018 

 
Environmental 
Planning 
Commission 

  
 

Agent Howard Balmer  Staff Recommendation 

Applicant Westway Homes, LLC   
APPROVAL of RZ-2018-00028, based on 
the Findings beginning on Page 15.  
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Legal Description Lots 4-9 of Block 7, Lots 10-11 and 
13 of Block 8, Lot 12 of Block 9, 
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Paradise Hills 

 

Location on McMahon Blvd. NW,  between 
Kayenta Blvd. NW and Universe 
Dr. NW 

 

Size Approximately 8 acres  

Existing Zoning R-1B   
Staff Planner 

Proposed Zoning MX-L  Catalina Lehner, AICP-Senior Planner 
 

Summary of Analysis 
The request is for a zone map amendment for an 
approximately 8 acre vacant site, consisting of several lots on 
the south side of McMahon Blvd. in the far northwestern 
portion of the City. The lots are zoned R-1B. The applicant 
wants to change the lots’ zoning to MX-L in order to develop 
multi-family uses and neighborhood commercial uses.  

The subject site is in an Area of Consistency as designated by 
the Comprehensive Plan. The zone map amendment has been 
adequately justified pursuant to the IDO’s Review and 
Decision criteria for zone map amendments based upon the 
use being more advantageous to the community. 

The affected neighborhood organization is the Westside 
Coalition, which was notified as required. Property owners 
within 100 feet of the subject site were also notified as 
required. A facilitated meeting was not requested. Staff has not 
been contacted. There is no known opposition. Staff 
recommends approval.  
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I.  INTRODUCTION 
Surrounding zoning, plan designations, and land uses: 

 Zoning Comprehensive Plan Area; 
Applicable Rank II & III Plans 

Land Use 

Site R-1B Area of Consistency 
 

Vacant 

North R-1B, MX-L Area of Consistency 
 

Vacant, single-family homes 

South MX-L, R-1A Area of Consistency 
 

Vacant 

East R-1A, MX-L Area of Consistency Single-family homes 

West Right-of-way, MX-L Area of Consistency 
 

Vacant 

 
Request 

The request is for a zone map amendment (zone change) for an approximately 8 acre, vacant site 
consisting of 19 lots and located on the southern side of McMahon Blvd. NW,  between Kayenta 
Blvd. NW and Universe Dr. NW.  

The subject site is zoned R-1B. The applicant is requesting a zone change to MX-L (Mixed Use-
Light zone) in order to develop multi-family uses and neighborhood commercial uses. The idea is 
to replat the lots and vacate the unnamed internal streets, so that the future uses would have access 
to McMahon Blvd. and the zoning would match the zoning of the three, larger tracts to the south.  

 
EPC Role  

The EPC is hearing this case because the EPC is required to hear all zone change cases, regardless 
of site size, in the City.  The EPC is the final decision-making body unless the EPC decision is 
appealed. If so, the Land Use Hearing Officer (LUHO) would hear the appeal and make a 
recommendation to the City Council. The City Council would make then make the final decision. 
The request is a quasi-judicial matter.  

 
Context 

The subject site is located in a developing area characterized by vacant land and single-family 
homes. The CNM West campus is approximately a quarter-mile to the west. The Calabacillas 
Arroyo is approximately a quarter-mile to the east. North of the subject site are the single-family 
homes of the Anasazi Ridge subdivision. South of the subject site are the single-family homes of 
the Seville subdivision. South and west of the subject site are three, large undeveloped tracts.   
 
The subject site is not located in a designated Activity Center. The CNM Universe Activity Center 
is about a quarter-mile to the west. It is a Developing Activity Center that is located in 
unincorporated Bernalillo County. The Calabacillas Arroyo is not designated as Open Space at this 
location; that designation begins east of Unser Blvd. NW. 
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History 
The subject site is part of a larger annexation that occurred sometime in the 1980s. The subject site 
was given R-1 zoning.  
 
In July 2005, the EPC approved a zone change on the subject site from R-1 to SU-1 for C-1 Uses 
(see attachment). At that time, the present alignment of McMahon Blvd. NW did not exist. The 
request included a site development plan for subdivision, with design standards, for the Anasazi 
Ridge Commercial Center. The neighborhood commercial center, however, did not develop.  
 
In May 2014, the EPC approved a zone change on the subject site from SU-1 for C-1 Uses back to 
R-1 (see attachment). McMahon Blvd. NW was in its present-day configuration. Upon adoption of 
the IDO, the R-1 zoning was in place, so the subject site was converted to its current zoning of R-
1B.  
 

Transportation System 
The Long Range Roadway System (LRRS) map, produced by the Mid-Region Metropolitan 
Region Planning Organization (MRMPO), identifies the functional classifications of roadways. 
McMahon Blvd. is a Regional Principal Arterial. Universe Blvd. is a Minor Arterial.  

 
Comprehensive Plan Corridor Designation 

The subject site fronts McMahon Blvd. NW, which the Comprehensive Plan designates as a 
Commuter Corridor. Commuter Corridors are intended for long-distance trips across town by 
automobile. Universe Blvd. NW and Kayenta St. NW are not designated corridors. 

Trails/Bikeways 
A designated bicycle lane and a paved, multi-use trail run along McMahon Blvd. NW. A bicycle 
land and paved trail are proposed, but not yet built, along Universe Blvd. NW.   

Transit 
The subject site fronts a Commuter Corridor and is not served by Transit. ABQ Ride Route 162- 
Ventana Ranch Commuter, serves CNM west and is about 3000 feet from the subject site. No 
additional service is planned.   

Public Facilities/Community Services 
Please refer to the Public Facilities Map (see attachment), which shows public facilities and 
community services located within one mile of the subject site. 

 
II. ANALYSIS of APPLICABLE ORDINANCES, PLANS, AND POLICIES 
Integrated Development Ordinance (IDO)        

The subject site is currently zoned R-1B [Single-Family Zone District, B-IDO 14-16-2-3(B)], 
which was assigned as a conversion from R-1 upon adoption of the IDO. Permissive uses include 
single-family homes, cluster development, cottage development, duplexes, a small community 
residential facility, and religious institutions.  
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The request proposes to change the subject site’s zoning to MX-L (Mixed Use, Low Intensity Zone 
District- IDO 14-16-2-4(B). The purpose of the MX-L zone is to provide for neighborhood-scale 
convenience shopping needs, townhouses, low-density multi-family dwellings, and civic and 
institutional uses to serve the surrounding area. Allowable uses are listed in Table 4-2 of the IDO. 
 
Definitions 
Mixed-use Development: Properties with residential development and non-residential development 
on a single lot or premises. For the purposes of this IDO, mixed-use development can take place in 
the same building (i.e. vertical mixed-use) or separate buildings on the same lot or premises (i.e. 
horizontal mixed-use). 
 

Albuquerque / Bernalillo County Comprehensive Plan 
The subject site is located in an area that the 2017 Albuquerque/Bernalillo County Comprehensive 
Plan has designated an Area of Consistency. Applicable Goals and policies are listed below. Staff 
analysis follows in plain text. When a Goal or policy is listed and is not applicable, it’s because the 
applicant included them in the zone change justification letter. Other Goals and policies that are 
relevant, but not listed by the applicant, are included.  
 
Chapter 4: Community Identity 

Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of neighborhoods by 
ensuring the appropriate scale and location of development, mix of uses, and character of building 
design. 

Future development on the subject site under the MX-L zone, which the request would make 
possible, would be subject to IDO requirements including Neighborhood Edges (14-16-5-9), 
the mixed use zone dimensional standards (Table 5-1-2), buffer landscaping (14-16-5-6-(E)), 
and building design standards (14-16-4-11).  These would help ensure appropriate scale and 
location of development and character of building design. The mix of uses is unknown, but 
would be limited to uses allowable in the MX-L zone. The request generally furthers Policy 
4.1.4.   

Chapter 5: Land Use  

Policy 5.1.1-Desired Growth:  Capture regional growth in Centers and Corridors to help shape the 
built environment into a sustainable development pattern. 

The request would not result in development that would “capture regional growth”. By 
definition, the MX-L zone provides for neighborhood commercial (small scale) uses and is not 
in a designated Center, so Policy 5.1.5 does not apply.  

Policy 5.1.2-Development Areas: Direct more intense growth to Centers and Corridors and use 
Development Areas to establish and maintain appropriate density and scale of development within 
areas that should be more stable.   

The subject site is located on the southern side of McMahon Blvd., a designated Commuter 
Corridor, and in an Area of Consistency that is intended to remain stable. The purpose of the 
MX-L zone is to provide neighborhood-scale convenience shopping, townhouses, multi-family 
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dwellings, and civic and institutional uses subject to the regulations of the IDO. Relative to the 
surrounding area characterized by single-family homes, the more-intense development that the 
request would make possible would be along McMahon Blvd. The request furthers Policy 
5.1.2- Development Areas.  

 
Policy 5.1.6-Activity Centers: Foster mixed-use centers of activity with a range of services and 
amenities that support healthy lifestyles and meet the needs of nearby residents and businesses. 

Future development on the subject site under the MX-L zone, especially if combined with the 
adjacent tracts already zoned MX-L, could offer a wide range of services to meet the needs of 
nearby residents, though the subject site is not located in a designated Activity Center. The 
request generally furthers Policy 5.1.6- Activity Centers.  

 
Policy 5.2.1-Land Uses:  Create healthy, sustainable, and distinct communities with a mix of uses 
that are conveniently accessible from surrounding neighborhoods.  

The request for a mixed-use zone would allow a mixture of non-residential and relatively dense 
residential uses that could help create a healthy, sustainable, and distinct community in this 
developing area near the CNM West campus. The request would make possible development of 
commercial uses along McMahon Blvd. and close to the surrounding neighborhoods on the 
north and south sides of this corridor. It’s possible that some may ride bicycles (there is a 
designated bicycle lane along McMahon Blvd.) or walk, which would facilitate a healthier 
community. The request furthers Policy 5.2.1- Land Uses.  

 
Policy 5.4.2-Westside Jobs: Foster employment opportunities on the West Side. 

The request is for a mixed-use zone that would allow neighborhood commercial, multi-family 
residential, townhouses, and civic and institutional uses. To the extent that non-residential uses 
develop on the subject site (rather than all residential uses), the request would help foster 
employment opportunities on the West Side. Generally, the request furthers Policy 5.4.2-
Westside Jobs.   

Policy 5.6.3- Areas of Consistency: Protect and enhance the character of existing single-family 
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.  

 The subject site is located in an Area of Consistency characterized by single-family homes, the 
Calabacillas Arroyo, and the CNM West campus. The request would facilitate development of 
neighborhood commercial uses, multi-family uses, and civic/institutional uses. More intense 
uses would not be allowed in the MX-L zone. All future development would be subject to IDO 
standards that would help protect and enhance the character of the existing neighborhood. The 
request generally furthers Policy 5.6.3-Areas of Consistency. 

 
Policy 6.1.3- Auto Demand:  Reduce the need for automobile travel by increasing mixed-use 
development, infill development within Centers, and travel demand management (TDM) programs. 

The request could increase mixed-use development, but not infill within Centers or TDM 
programs. If non-residential uses develop, they could help reduce the need for auto travel 
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because nearby residents would have access to services closer to their homes. The request 
generally furthers Policy 6.1.3-Auto Demand.  

Policy 6.4.2- Air Quality:  Reduce the adverse effects of automobile travel on air quality through 
coordinated land use and transportation that promote the efficient placement of housing, 
employment, and services and improve the viability of multi-modal transportation options.  

Generally, locating non-residential uses close to existing and future residential uses can help 
reduce automobile trips and improve the viability of multi-modal transportation options. 
However, the connection between automobile emissions and air quality is no longer a 
significant issue because, as of 2016, Albuquerque/Bernalillo County fulfilled its 20-year 
commitment as a carbon-monoxide (CO) maintenance area. Policy 6.4.2- Air Quality, does not 
apply.  

Policy 9.1.1- Housing Options:  Support the development, improvement, and conservation of 
housing for a variety of income levels and types of residents and households. 

The request would allow development of a variety of housing types: multi-family, townhouse, 
and live-work, which would attract additional types of residents and households to the area and 
serve a variety of income levels. Though these housing options are typically more affordable 
than single-family homes, they would be market rate and could be more or less expensive. 
Improvement and conservation of housing don’t apply. The request generally furthers Policy 
9.1.1- Housing Options.   

 
Policy 9.3.2- Other Areas:  Increase housing density and housing options in other areas by locating 
near appropriate uses and services and maintaining the scale of surrounding development. 

The “other areas” are areas outside of designated Centers and not along transit corridors. The 
subject site is in an “other” area. The request would allow for development of multi-family 
residential and townhouses, which are relatively more dense than existing housing in the area. 
Such future housing would provide more housing options near developing services on the 
subject site and on the vacant MX-L parcels to the south. The request furthers Policy 9.3.2- 
Other Areas.  

Staff adds the following citations:  

Policy 5.1.12- Commuter Corridors:  Allow auto-oriented development along Commuter Corridors 
that are higher-speed and higher-traffic volume routes for people going across town, often as 
limited-access roadways. 

McMahon Blvd. is a designated Commuter Corridor and a limited-access roadway. The subject 
request would allow auto-oriented development as allowed by the proposed zone, MX-L. The 
request generally furthers Policy 5.1.12- Commuter Corridors.  

Goal 5.6-City Development Areas:  Encourage and direct growth to Areas of Change where it is 
expected and desired and ensure that development in and near Areas of Consistency reinforces the 
character and intensity of the surrounding area.  
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The subject site and the surrounding area is designated an Area of Consistency, though the 
three large, vacant tracts that abut the subject site to the south are zoned MX-L (formerly SU-1 
for C-1 Uses). The area surrounding the subject site is characterized by residential uses (single-
family and multi-family). The request would place a mixed-use zone (MX-L) between the 
vacant tracts and McMahon Blvd. NW, so the subject site would be consistently zoned with the 
tracts and subject to the same character and intensity allowed by the already present MX-L 
zone. Generally, Areas of Consistency are intended to remain stable, but in this case the growth 
would abut a designated commuter corridor for most of the subject site and growth on the 
subject site’s eastern side would be subject to IDO requirements for neighborhood edges and 
buffering. The request furthers Goal 5.6-City Development Areas. 

 
Integrated Development Ordinance (IDO) 6-7(F)(3)-Review and Decision Criteria for Zone Map 
Amendments  

Requirements   
The review and decision criteria outline policies and requirements for deciding zone change 
applications. The applicant must provide sound justification for the proposed change and 
demonstrate that several tests have been met.  The burden is on the applicant to show why a change 
should be made.  
 
The applicant must demonstrate that the existing zoning is inappropriate because of one of three 
findings: 1) there was an error when the existing zone district was applied to the property; or 2) 
there has been a significant change in neighborhood or community conditions affecting the site; or 
3) a different zone district is more advantageous to the community as articulated by the 
Comprehensive Plan or other, applicable City plans. 
 
Justification & Analysis  
The zone change justification letter analyzed here, received on September 28, 2018, is a response 
to Staff’s request for a revised justification (see attachment). The subject site is currently zoned R-
1B (Single-Family Residential Zone. The requested zoning is MX-L (Mixed Use, Low Intensity 
Zone District). The reason for the request is to allow development of multi-family uses and 
neighborhood commercial uses.   
 
The applicant believes that the proposed zone map amendment (zone change) meets the zone 
change decision criteria [14-16-6-7(F)(3)] as elaborated in the justification letter. The citation is 
from the IDO. The applicant’s arguments are in italics. Staff analysis follows in plain text. 
 
A. A proposed zone change must be found to be consistent with the health, safety, and general 

welfare of the City as shown by furthering (and not being in conflict with) a preponderance of 
applicable Goals and Policies in the ABC Comp Plan, as amended, and other applicable plans 
adopted by the City.  

 The proposed zone change is consistent with the health, safety, and welfare of the City of 
Albuquerque, and is not in conflict with a preponderance of applicable Goals and Policies in 
the ABC Comp Plans as amended, and other applicable plans by the City. 
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Consistency with the City’s health, safety, morals and general welfare is shown by 
demonstrating that a request furthers applicable Comprehensive Plan Goals and policies (and 
other plans if applicable) and does not significantly conflict with them. The applicant has 
adequately demonstrated, in his policy-based response (see Criterion B, below), that the request 
would be consistent with the City’s health, safety, morals and general welfare. The response to 
Criterion A is sufficient.  

B. If the proposed amendment is located wholly or partially in an Area of Consistency (as shown in 
the ABC Comp Plan, as amended), the applicant has demonstrated that the new zone would 
clearly reinforce or strengthen the established character of the surrounding Area of Consistency 
and would not permit development that is significantly different from that character. The 
applicant must also demonstrate that the existing zoning is inappropriate because it meets any 
of the following criteria: 

1. There was typographical or clerical error when the existing zone district was applied to 
the property. 

2. There has been a significant change in neighborhood or community conditions affecting 
the site. 

3. A different zone district is more advantageous to the community as articulated by the 
ABC Com Plan, as amended (including implementation of patterns of land use, 
development density and intensity, and connectivity), and other applicable adopted City 
plan(s). 

The subject property is wholly located in an Area of Consistency and furthers the Goals of the 
Comp Plan and strengthens the community by providing a variety of market-rate housing types, 
allowing for further development of transportation corridors, and assists the City in providing 
employment, shopping and commercial activity. Criteria 1 and 2 do not apply. 

Criteria 3 is accomplished because we meet the intent of the Comp Plan and the IDO. The 
applicant has demonstrated a healthy and advantageous benefit of a variety of market-rate 
housing options, job generation, shopping, and providing a transition between single-family 
development and more intense development along this Corridor. Another advantage is that trip 
generation will be diminished.  

The zone change request to MX-L would be more advantageous to the community than the 
current zoning (R-1B) because it would facilitate non-residential development and multi-family 
development in an area that is characterized by single-family development, a community 
college, and along a Commuter Corridor. Staff finds the following with respect to the 
applicant’s policy analysis:  

Applicable citations: Policy 4.1.2-Identity and Design; Policy 5.1.2-Development Areas; 
Policy 5.1.6-Activity Centers; Policy 5.2.1-Land Uses; Policy 5.4.2-Westside Jobs; Policy 
5.6.3-Areas of Consistency; Policy 6.1.3-Auto Demand; Policy 6.4.2-Air Quality; Policy 
9.1.1-Housing Options; Policy 9.3.2-Other Areas.  
Non-applicable citation: Policy 5.1.1- Desired Growth.   
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The zone change to MX-L would result in an approximately 8 acre parcel having the same 
zoning as the larger, vacant parcels adjacent to the south. The MX-L zone would be placed 
adjacent to McMahon Blvd. NW, a designated Commuter Corridor, and would enable 
development of neighborhood commercial services and multi-family residential options in the 
area. These could serve existing residents and perhaps attract new ones, and potentially result in 
uses that serve the nearby Community College.  

Though generally growth is not intended to be directed to an Area of Consistency, the larger, 
vacant parcels to the south are already zoned MX-L (previously SU-1 for C-1 Uses). The 
request furthers policies with respect to development areas, some activity center policies 
(because it could support the CNM Activity Center), land uses, West-side jobs, and housing 
variety.  

Staff concludes that the applicant’s policy analysis adequately demonstrates that the request 
furthers applicable Goals and policies in the Comprehensive Plan and does not significantly 
conflict with it. Based on this demonstration, the proposed zone category would be more 
advantageous to the community than the current zoning. The response to Criterion B is 
sufficient.  

C. If the proposed amendment is located wholly in an Area of Change (as shown in the ABC Comp 
Plan, as amended) and the applicant has demonstrated that the existing zoning is inappropriate 
because it meets at least one of the following criteria: 

1. There was typographical or clerical error when the existing zone district was applied to 
the property. 

2. There has been a significant change in neighborhood or community conditions affecting 
the site that justifies this request. 

3. A different zone district is more advantageous to the community as articulated by the 
ABC Comp Plan, as amended (including implementation of patterns of land use, 
development density and intensity, and connectivity), and other applicable adopted City 
plan(s). 

This criterion does not apply because the subject site is not located in an Area of Change, either 
wholly or in part.  

D. The zone change does not include permissive uses that would be harmful to adjacent property, 
the neighborhood, or the community, unless the Use-specific Standards in Section 16-16-4-3 
associated with that use will adequately mitigate those harmful impacts. 

 
By definition, the MX-L zone is a multi-use, neighborhood specific, non-destination 
commercial, retail and low-density multi-family development meant to mitigate uses not 
compatible with neighborhoods. The IDO provides for appropriate buffering, height 
restrictions, step, back and landscaping. Conformance to the IDO shall apply.  
All permissive uses of the MX-L zone are limited to the following from Table 4-2-1 of the IDO: 
Dwelling, live-work Dwelling, multi-family 
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Assisted living facility or nursing home 
Community residential facility, small 
Community residential facility, medium 
Community residential facility, large 
Group home, small 
Group home, medium 
Group home, large 
Sorority or fraternity 
Adult or child day care facility 
Community center or library 
Elementary or middle school 
High school 
Museum or art gallery 
Parks and open space 
Religious institution 
Vocational school 
Community garden 
Veterinary hospital 
Other pet services 
Health club or gym 
Residential community amenity 
Restaurant 
Tap room or tasting room 

Other indoor entertainment 
Hotel or motel 
Car wash 
Light vehicle repair 
Paid parking lot 
Parking structure 
Bank 
Club or event facility 
Commercial services 
Medical or dental clinic 
Office 
Personal and business services 
Research or testing facility 
Bakery goods or confectionery shop 
Farmers’ market 
General retail, small 
Grocery store 
Solar energy generation 
Utility, electric 
Utility, other major 
Freestanding, Wireless 
Telecommunications Facility 

Most permissive uses in the MX-L zone contribute to the sense of community and promote the 
live, work, play concepts in the Comp Plan. One permissive use that could have a negative 
impact is a car wash, but the IDO has a setback requirement and the likelihood of a car wash is 
reduced because the subject site would be incorporated with the adjoining MX-L properties to 
the south.  

The requested MX-L (Mixed-Use-Low Intensity Zone) includes more uses, such as non-residential 
uses, which the existing R-1B zone does not. The table above shows the permissive uses in the MX-L 
zone, which must be considered for harmfulness to the adjacent property, neighborhood, or 
community. Light vehicle repair could also potentially be harmful to nearby residences east of the 
subject site, but the IDO setback and buffering requirements would apply. A drive-through is a 
conditional, accessory use that could potentially be considered harmful, though the IDO has 
use-specific standards for drive-throughs that would help mitigate their impact. The response to 
Criterion D is sufficient.   

 
E. The City's existing infrastructure and public improvements, including but not limited to its 
street, trail, and sidewalk systems meet 1 of the following requirements: 

1.  Have adequate capacity to serve the development made possible by the change of zone. 

2. Will have adequate capacity based on improvements for which the City has already approved 
and budgeted capital funds during the next calendar year. 
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3.  Will have adequate capacity when the applicant fulfills its obligations under the IDO, the 
DPM, and/or an Infrastructure Improvements Agreement. 

4.  Will have adequate capacity when the City and the applicant have fulfilled their respective 
obligations under a City- approved Development Agreement between the City and the 
applicant. 

Requirements 3 and 4 are met. The City is building-out McMahon Blvd. NW. The applicant has 
been discussing the transfer of some City property (landlocked by parcels that comprise the 
subject site) with the City, and intends to continue the discussion subject to the zone change 
approval. Water and sewer have been requested, and they are available as indicated by a prior 
availability statement. Once the MX-L parcels are consolidated, MRCOG staff indicates that a 
full-access intersection would be allowed.  

This development will not require any un-programmed capital expenditures by the City. The 
zone change is located within the City limits and all infrastructure is established.   

Requirement 3 applies. Future requests will go to the DRB for replatting and/or subdivision 
actions, which require that Infrastructure Improvement Agreements are in place. Private 
discussions provide context, but do not serve as a formal development agreement (which 
typically have to go through the City Council process). The response to Criterion E is 
sufficient.   

 
F. The applicant's justification for the requested zone change is not completely based on the 

property's location on a major street. 

The main justification is appropriate land uses, employment, housing options, and auto 
demand. There is a side justification due to the subject property being located on a major 
arterial, so this criteria could be a secondary justification. The applicant has proven that a 
preponderance of applicable policies justify the change.  

The subject site is located on McMahon Blvd. NW, a Regional Principal Arterial, but the 
applicant’s justification is not completely based on the property’s location. Rather, the 
justification is based on the request furthering a preponderance of applicable Comprehensive 
Plan policies as demonstrated in the response to Criterion B. The response to Criterion F is 
sufficient.  

 
G. The applicant's justification is not based completely or predominantly on the cost of land or 

economic considerations.   

With any kind of development, economics is one component of the project. We believe that 
combining the triangular-shaped property with the adjacent MX-L parcels will best provide 
uses and access points and will benefit the City. The applicant has demonstrated that the zone 
change is justified, and we believe that the zone change will benefit the surrounding 
neighborhoods.  
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The cost of land or other economic considerations pertaining to the applicant are not a 
determining factor for a change of zone. The location and proximity of facilities are a major 
consideration. The applicant believes that the request furthers specific City policies and asks 
for no specific consideration regarding any economic issue.     

 Economic considerations are a factor, but the applicant’s justification is not completely or 
predominantly on the cost of land or economic considerations.  Rather, the applicant has 
demonstrated that the request furthers a preponderance of applicable Comprehensive Plan 
policies. The response to Criterion G is sufficient.   

 
H.  The zone change does not apply a zone district different from surrounding zone districts to one 

small area or one premises (i.e. create a "spot zone") or to a strip of land along a street (i.e. 
create a "strip zone") unless the change will clearly facilitate implementation of the ABC Comp 
Plan, as amended, and at least one of the following applies: 

1.  The area of the zone change is different from surrounding land because it can function as a 
transition between adjacent zone districts. 

2.  The site is not suitable for the uses allowed in any adjacent zone district due to topography, 
traffic, or special adverse land uses nearby. 

3.  The nature of structures already on the premises makes it unsuitable for the uses allowed in 
any adjacent zone district. 

 
This Zone Map Amendment does not impose a spot zone or strip zone due to the fact that two 
large MX-L parcels abut the subject properties. This zone request will in fact be consistent with 
the two large MX-L parcels to the south.  
Also, the applicant believes that the property will act as a transition because it is adjacent to 
the large MX-L properties to the south, located near a future major intersection and along a 
Regional Principal Arterial and Commuter Corridor, and near an identified Activity Center.  

 

The request would not result in a spot zone because it does not pertain to one premise. The 
request would not result in a strip zone either, because it would not result in a strip of land 
along a street. Rather, the request would create a large area of MX-L zoned property that 
encompasses approximately 30 acres at the SE corner of McMahon Blvd. NW and Universe 
Blvd. NW.  The response to Criterion H is sufficient.   

 
III. AGENCY & NEIGHBORHOOD CONCERNS  
Reviewing Agencies 

City departments and other interested agencies reviewed this application from 9/4/2018 to 
9/17/2018. Few agency comments were received. Long Range Planning notes that the 
Comprehensive Plan intends that neighborhood-serving businesses be within walking distance of 
neighborhoods, and that the zone change would provide opportunities for retail, services, and 
housing.  
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The Water Utility Authority stated that an availability statement was issued for the subject site in 
2016, but that it has expired. A new availability statement will be needed. Albuquerque Public 
Schools (APS) noted that future development will be a strain on the school system. Sunset View 
Elementary School is over-capacity and Tony Hillerman Middle School is nearing capacity.  
 
The Mid-Region Council of Governments (MRCOG) commented that McMahon Blvd. NW is a 
limited access facility. Full intersections can only be at approximately 1000-foot intervals, and T 
intersections or right-in/right-out driveways can be no closer than approximately 400 feet to 
adjacent intersections. Agency comments begin on p.20.  

  
Neighborhood/Public 

The Westside Coalition was required to be notified, which the applicant did (see attachments). 
Property owners within 100 feet of the subject site were also notified, as required (see 
attachments).  
 
The applicant reports that he has received two phone calls, one from an individual and another 
from a representative of the Anasazi HOA. Both were inquires about the request. As of this 
writing, Staff has not received any comments. A facilitated meeting was neither requested nor held.   

 
IV. CONCLUSION  

The request is for a zone map amendment (zone change) for an approximately 8 acre, vacant site 
consisting of 19 lots and located on McMahon Blvd. NW, between Kayenta Blvd. NW and 
Universe Dr. NW. The subject site is zoned R-1B. The applicant is requesting a zone change to 
MX-L (Mixed Use-Low Intensity zone) in order to develop multi-family uses and neighborhood 
commercial uses. 

The zone map amendment has been adequately justified pursuant to the IDO Review and Decision 
criteria for zone changes based upon the proposed zone district being more advantageous to the 
community than the current zoning.  

The affected neighborhood organization is the Westside Coalition, which was notified as required. 
Property owners within 100 feet of the subject site were also notified as required. A facilitated 
meeting was not requested. Staff has not been contacted. There is no known opposition. Staff 
recommends approval. 
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FINDINGS - RZ-2018-00028 (1004245), October 11, 2018- Zone Map Amendment (Zone Change) 
 

1.  The request is for a zone map amendment (zone change) for an approximately 8 acre, vacant 
site consisting of 19 lots and located on the southern side of McMahon Blvd. NW,  between 
Kayenta Blvd. NW and Universe Dr. NW, zoned R-1B.  

2.   The applicant is requesting a zone change to MX-L (Mixed Use-Light zone) in order to develop 
multi-family uses and neighborhood commercial uses. The idea is to replat the lots and vacate 
the unnamed internal streets, so that future uses would be accessible from McMahon Blvd. NW 
and the zoning would match the zoning of the three larger tracts to the south.  

 

3. The subject site is in an area that the Comprehensive Plan has designated an Area of 
Consistency. No area or sector development plans apply.  

 
4. The Albuquerque/Bernalillo County Comprehensive Plan and the City of Albuquerque Zoning 

Code are incorporated herein by reference and made part of the record for all purposes. 
 

5. The request furthers the following, applicable Comprehensive Plan Goal from the Land Use 
Chapter:    

Goal 5.6-City Development Areas:  Encourage and direct growth to Areas of Change where it 
is expected and desired and ensure that development in and near Areas of Consistency 
reinforces the character and intensity of the surrounding area.  

The subject site and the surrounding area is designated an Area of Consistency, though the 
three large, vacant tracts that abut the subject site to the south are zoned MX-L (formerly 
SU-1 for C-1 Uses). The area surrounding the subject site is characterized by residential 
uses (single-family and multi-family). The request would place a mixed-use zone (MX-L) 
between the vacant tracts and McMahon Blvd. NW, so the subject site would be 
consistently zoned with the tracts and subject to the same character and intensity allowed by 
the already present MX-L zone. Generally, Areas of Consistency are intended to remain 
stable, but in this case the growth would abut a designated commuter corridor for most of 
the subject site and growth on the subject site’s eastern side would be subject to IDO 
requirements for neighborhood edges and buffering.  

 

6.  The request furthers the following, applicable Comprehensive Plan policies from the Land Use 
Chapter:    

A.  Policy 5.1.2-Development Areas: Direct more intense growth to Centers and Corridors and 
use Development Areas to establish and maintain appropriate density and scale of 
development within areas that should be more stable.   

The subject site is located on the southern side of McMahon Blvd., a designated Commuter 
Corridor, and in an Area of Consistency that is intended to remain stable. The purpose of 
the MX-L zone is to provide neighborhood-scale convenience shopping, townhouses, multi-
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family dwellings, and civic and institutional uses subject to the regulations of the IDO. 
Relative to the surrounding area characterized by single-family homes, the more-intense 
development that the request would make possible would be along McMahon Blvd. 

 
B. Policy 5.1.6-Activity Centers: Foster mixed-use centers of activity with a range of services 

and amenities that support healthy lifestyles and meet the needs of nearby residents and 
businesses. 

Future development on the subject site under the MX-L zone, especially if combined with 
the adjacent tracts already zoned MX-L, could offer a wide range of services to meet the 
needs of nearby residents, though the subject site is not located in a designated Activity 
Center.   

C.  Policy 5.1.12- Commuter Corridors:  Allow auto-oriented development along Commuter 
Corridors that are higher-speed and higher-traffic volume routes for people going across 
town, often as limited-access roadways. 

McMahon Blvd. is a designated Commuter Corridor and a limited-access roadway. The 
subject request would allow auto-oriented development as allowed by the proposed zone, 
MX-L.  

 
D.  Policy 5.2.1-Land Uses:  Create healthy, sustainable, and distinct communities with a mix 

of uses that are conveniently accessible from surrounding neighborhoods.  

The request for a mixed-use zone would allow a mixture of non-residential and relatively 
dense residential uses that could help create a healthy, sustainable, and distinct community 
in this developing area near the CNM West campus. The request would make possible 
development of commercial uses along McMahon Blvd. and close to the surrounding 
neighborhoods on the north and south sides of this corridor. It’s possible that some may ride 
bicycles (there is a designated bicycle lane along McMahon Blvd.) or walk, which would 
facilitate a healthier community. 
 

 E.  Policy 5.4.2-Westside Jobs: Foster employment opportunities on the West Side. 

 The request is for a mixed-use zone that would allow neighborhood commercial, multi-
family residential, townhouses, and civic and institutional uses. To the extent that non-
residential uses develop on the subject site (rather than all residential uses), the request 
would help foster employment opportunities on the West Side.  

F.  Policy 5.6.3- Areas of Consistency: Protect and enhance the character of existing single-
family neighborhoods, areas outside of Centers and Corridors, parks, and Major Public 
Open Space.  

The subject site is located in an Area of Consistency characterized by single-family homes, 
the Calabacillas Arroyo, and the CNM West campus. The request would facilitate 
development of neighborhood commercial uses, multi-family uses, and civic/institutional 
uses. More intense uses would not be allowed in the MX-L zone. All future development 
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would be subject to IDO standards that would help protect and enhance the character of the 
existing neighborhood. 

 

 7.  The request furthers the following, applicable Comprehensive Plan policies:    

A.  Policy 4.1.2 Identity and Design: Protect the identity and cohesiveness of neighborhoods by 
ensuring the appropriate scale and location of development, mix of uses, and character of 
building design. 

Future development on the subject site under the MX-L zone, which the request would 
make possible, would be subject to IDO requirements including Neighborhood Edges (14-
16-5-9), the mixed use zone dimensional standards (Table 5-1-2), buffer landscaping (14-
16-5-6-(E)), and building design standards (14-16-4-11).  These would help ensure 
appropriate scale and location of development and character of building design. The mix of 
uses is unknown, but would be limited to uses allowable in the MX-L zone. 

B.  Policy 6.1.3- Auto Demand:  Reduce the need for automobile travel by increasing mixed-
use development, infill development within Centers, and travel demand management 
(TDM) programs. 

The request could increase mixed-use development, but not infill within Centers or TDM 
programs. If non-residential uses develop, they could help reduce the need for auto travel 
because nearby residents would have access to services closer to their homes. 

C.  Policy 9.1.1- Housing Options:  Support the development, improvement, and conservation 
of housing for a variety of income levels and types of residents and households. 

The request would allow development of a variety of housing types: multi-family, 
townhouse, and live-work, which would attract additional types of residents and households 
to the area and serve a variety of income levels. Though these housing options are typically 
more affordable than single-family homes, they would be market rate and could be more or 
less expensive.  

D.  Policy 9.3.2- Other Areas (Housing):  Increase housing density and housing options in other 
areas by locating near appropriate uses and services and maintaining the scale of 
surrounding development. 

The “other areas” are areas outside of designated Centers and not along transit corridors. 
The subject site is in an “other” area. The request would allow for development of multi-
family residential and townhouses, which are relatively more dense than existing housing in 
the area. Such future housing would provide more housing options near developing services 
on the subject site and on the vacant MX-L parcels to the south.  

8. The applicant has adequately justified the request pursuant to the Integrated Development 
Ordinance (IDO) Section 6-7(F)(3)-Review and Decision Criteria for Zone Map Amendments, 
as follows:  
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A. Criterion A: Consistency with the City’s health, safety, morals and general welfare is 
shown by demonstrating that a request furthers applicable Comprehensive Plan Goals and 
policies (and other plans if applicable) and does not significantly conflict with them. The 
applicant has adequately demonstrated, in his policy-based response (see Criterion B, 
below), that the request would be consistent with the City’s health, safety, morals and 
general welfare.  

 
B. Criterion B: The zone change to MX-L would result in an approximately 8 acre parcel 

having the same zoning as the larger, vacant parcels adjacent to the south. The MX-L zone 
would be placed adjacent to McMahon Blvd. NW, a designated Commuter Corridor, and 
would enable development of neighborhood commercial services and multi-family 
residential options in the area.  

 The request furthers policies with respect to development areas, some activity center 
policies (because it could support the CNM Activity Center), land uses, West-side jobs, and 
housing variety.  

C.  Criterion C: This criterion does not apply because the subject site is not located in an Area 
of Change, either wholly or in part.  

D. Criterion D: The requested MX-L (Mixed-Use-Low Intensity Zone) includes more uses, 
such as non-residential uses, which the existing R-1B zone does not. The table above shows 
the permissive uses in the MX-L zone, which must be considered for harmfulness to the 
adjacent property, neighborhood, or community. Light vehicle repair could also potentially 
be harmful to nearby residences east of the subject site, but the IDO setback and buffering 
requirements would apply. A drive-through is a conditional, accessory use that could 
potentially be considered harmful, though the IDO has use-specific standards for drive-
throughs that would help mitigate their impact. 

E. Criterion E:  Requirement 3 applies. Future requests will go to the DRB for replatting 
and/or subdivision actions, which require that Infrastructure Improvement Agreements are 
in place.  

F.  Criterion F:  The subject site is located on McMahon Blvd. NW, a Regional Principal 
Arterial, but the applicant’s justification is not completely based on the property’s location. 
Rather, the justification is based on the request furthering a preponderance of applicable 
Comprehensive Plan policies as the applicant has demonstrated. 

 
G. Criterion G: Economic considerations are a factor, but the applicant’s justification is not 

completely or predominantly on the cost of land or economic considerations.  Rather, the 
applicant has demonstrated that the request furthers a preponderance of applicable 
Comprehensive Plan policies. 

H. Criterion H: The request would not result in a spot zone because it does not pertain to one 
premise. The request would not result in a strip zone either, because it would not result in a 
strip of land along a street. Rather, the request would create a large area of MX-L zoned 
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property that encompasses approximately 30 acres at the SE corner of McMahon Blvd. NW 
and Universe Blvd. NW.   

9.  The applicant’s policy analysis adequately demonstrates that the request furthers applicable 
Goals and policies in the Comprehensive Plan and does not significantly conflict with it. Based 
on this demonstration, the proposed zone category would be more advantageous to the 
community than the current zoning. 

10. The Westside Coalition was required to be notified, which the applicant did (see attachments). 
Property owners within 100 feet of the subject site were also notified, as required (see 
attachments). A facilitated meeting was neither requested nor held.  Staff was not contacted. 
There is no known oposition to the request.  

 
RECOMMENDATION - RZ-2018-00028, October 11, 2018 

 
APPROVAL of Project #: 2018-001499 (1004245), Case #: RZ-2018-00028, a zone change 
from R-1B to MX-L, for Lots 4-9 of Block 7, Lots 10-11 and 13 of Block 8, Lot 12 of Block 9, 
and Lots 2-10 of Block 14, Unit 5, Paradise Hills, an approximately 8 acre site located on 
McMahon Blvd. NW,  between Kayenta Blvd. NW and Universe Dr. NW, based on the 
preceding Findings. 

 
 

 
 
Catalina Lehner, AICP 

            Senior Planner 
 
 
Notice of Decision cc list:   

    Westway Homes LLC, 9600 Tennyson St. NE, ABQ, NM  87122 
 Howard Balmer, 3205 Chandra Lane SE, Rio Rancho, NM  87124 
 Westside Coalition of NAs, Rene Horvath, 5515 Palomino Dr. NW, ABQ, NM  87120 
 Westside Coalition of NAs, Harry Hendrickson, 10592 Rio del Sol NW, ABQ, NM  87114  
 Kevin Morrow kmorrow@cabq.gov  
 Kathy Berglund kberglund@cabq.gov 

  

mailto:kmorrow@cabq.gov
mailto:kberglund@cabq.gov
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CITY OF ALBUQUERQUE AGENCY COMMENTS 
PLANNING DEPARTMENT 

Zoning Enforcement 
 
Office of Neighborhood Coordination 
 
Long Range Planning 
This site was zoned C-1 for 15 years until a zone map amendment in 2014 to R-1B. The site is 
within an Area of Consistency. MX-L would be consistent with the zoning to the west. In general, 
this area is largely single-family. A zone map amendment to MX-L would provide more 
opportunities for supporting retail and services for the surrounding neighborhoods as well as more 
housing options to support a wide range of families and potentially students attending CNM. 

In general, the ABC Comprehensive Plan recommends that neighborhood-serving businesses be 
within walking distance of neighborhoods and that a wide range of housing options are available to 
create complete communities. Long Range supports this zone map amendment request. 

CITY ENGINEER 
 Transportation Development 
 No objection to the request.  
 
 Hydrology Development 
 
 New Mexico Department of Transportation (NMDOT) 
 NMDOT has no comments. 
 
DEPARTMENT of MUNICIPAL DEVELOPMENT 
 Transportation Planning 

No comment.  
 
Traffic Engineering Operations (Department of Municipal Development) 

 
Street Maintenance (Department of Municipal Development) 

 
RECOMMENDED CONDITIONS FROM THE CITY ENGINEER:  
 

WATER UTILITY AUTHORITY 
Utility Services    

1.       RZ-2018-00028 – Zone Map Amendment (Zone Change) 
Identification: UPC – 101006612331020802 
a.    No adverse comment to the proposed zone map amendment. 
b.    Service requirements were last addressed 04/01/2016 in Availability Statement 
160303. This statement has since expired.  
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c.    Once development is desired obtain an Availability Statement for the new 
developments. Requests can be made at the link below: 

    i.            http://www.abcwua.org/Availability_Statements.aspx 
    ii.            Request shall include a City Fire Marshal approved Fire 1 Plan and 
a zone map showing the site location. 

 
ENVIRONMENTAL HEALTH DEPARTMENT 

Air Quality Division 

Environmental Services Division 

PARKS AND RECREATION 

 Planning and Design  

Open Space Division 

City Forester 

POLICE DEPARTMENT/Planning 

SOLID WASTE MANAGEMENT DEPARTMENT 
Refuse Division- No comment. 
 
FIRE DEPARTMENT/Planning 
 
TRANSIT DEPARTMENT 
Not on a Corridor. Not on a Route. Commuter Route 162 has a terminus at the CNM West Campus, 
about 3000 feet walking distance from this site.  No additional service is currently planned. No 
comment. 
 
COMMENTS FROM OTHER AGENCIES 
BERNALILLO COUNTY 

 
ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY 

No objections.   
 
ALBUQUERQUE PUBLIC SCHOOLS 

APS Case Comments: The request for a zone change from R-1B to MX-L, for the construction of a 
residential and commercial development, has direct impacts on Albuquerque Public Schools. A residential 
development at this location will have impacts on Sunset View Elementary School, Tony Hillerman Middle 
School, and Cibola High School.  At present, Sunset View Elementary School is over-capacity, and 
development will be a strain on the school.  Tony Hillerman Middle School is nearing capacity.  

http://www.abcwua.org/Availability_Statements.aspx
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i. Residential Units: 49 
ii. Est. Elementary School Students: 13 

iii. Est. Middle School Students: 6 
iv. Est. High School Students: 6 
v. Est. Total # of Students from Project: 25 

 *The estimated number of students from the proposed project is based on an average student generation 
rate for the entire APS district. 

School Capacity 

School 
2017-2018 40th  

Day 
Enrollment 

Facility 
Capacity 

Space 
Available 

Sunset View Elementary School  713 660 -53 
Tony Hillerman Middle School 1143 1180 37 
Cibola High School 1892 2100 208 

 
To address overcrowding at schools, APS will explore various alternatives.  A combination or all of the 
following options may be utilized to relieve overcrowded schools. 

• Provide new capacity (long term solution) 
o Construct new schools or additions 
o Add portables  
o Use of non-classroom spaces for temporary classrooms 
o Lease facilities 
o Use other public facilities 

• Improve facility efficiency (short term solution) 
o Schedule Changes 

 Double sessions 
 Multi-track year-round 

o Other 
 Float teachers (flex schedule) 

• Shift students to Schools with Capacity (short term solution) 
o Boundary Adjustments / Busing 
o Grade reconfiguration 

• Combination of above strategies 
 

All planned additions to existing educational facilities are contingent upon taxpayer approval. 
 
MID-REGION COUNCIL OF GOVERNMENTS 

McMahon Blvd NW is a limited access facility. Current policy allows for full intersections at 
approximately 1000-foot intervals, and T intersections or right-in/right-out driveways provided 
they are no closer than approximately 400 feet to adjacent intersections. The Roadway Access 
Committee is currently in the process of updating access control policies, and the present draft 
includes no allowable access anywhere between Universe and Kayenta Blvds. in the project area.  
Please contact Dave Pennella at 724-3621 or dpennella@mrcog-nm.gov with any questions about 
access control. 

 
MIDDLE RIO GRANDE CONSERVANCY DISTRICT 
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PUBLIC SERVICE COMPANY OF NEW MEXICO 
1.  It is the applicant’s obligation to determine if existing utility easements or rights-of- way are located 

on or adjacent to the property and to abide by any conditions or terms of those easements. 
 
2.  It is necessary for the developer to contact the PNM New Service Delivery 
     Department to coordinate electric service regarding this project.  

 Contact: Andrew Gurule, PNM Service Center 
 4201 Edith Boulevard NE Albuquerque, NM 87107 
 Phone: (505) 241-0589 
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