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I. INTRODUCTION  

Surrounding Zoning, Plan Designations, and Land Uses: 

 

  
Zoning 

Comprehensive Plan Area; 

Applicable Rank II & III Plans 
Land Use 

Site 
SU-2 MR (Mixed 

Residential) 

Area of Consistency; South 

Broadway SD & MR Plan 
Vacant / Other 

North 
SU-2 LCR (Limited 

Commercial Residential) 

Area of Change; South 

Broadway SD & MR Plan 
Public / Institutional 

South 
SU-2 MR (Mixed 

Residential) 

Area of Consistency; South 

Broadway SD & MR Plan 
Single Family 

East 
SU-2 MR (Mixed 

Residential) 

Area of Consistency; South 

Broadway SD & MR Plan 
Single Family 

West 
SU-2 MR (Mixed 

Residential) 

Area of Consistency; South 

Broadway SD & MR Plan 
Single Family 

Proposal  

This request is for a Sector Development Plan Map Amendment (Zone Change) to the 

South Broadway Neighborhoods Sector Development Plan (SDP) for Lots 307B, 308A, 

308B, and 310, an approximately 1.4 acre area (subject lots). The request is for a zone 

change from SU-2 MR Mixed Residential to SU-2 LCR Limited Commercial Residential. 

The subject lots are currently accessed off of Hinkle Street SE and are interior to the 

block that is bordered by Thaxton Avenue SE to the north, John Street SE to the east, and 

William Street SE to the west, near the major intersection of Gibson Boulevard SE and 

Broadway Boulevard SE.  

The subject lots are within an Area of Consistency of the Comprehensive Plan and within 

the boundaries of the South Broadway Neighborhoods SDP and Metropolitan 

Redevelopment Plan and were zoned SU-2 MR Mixed Residential its adoption in 1986. 

The adjacent property to the northeast is owned and operated by the same owner, 

Community Dental Services (the applicant). The applicant wishes to expand parking and 

move the access driveway to William Street SE from Hinkle Street SE, where access is 

pursuant to a disputed easement with the adjacent residential property owner.  

The San Jose Neighborhood Association was notified of this request. A City sponsored 

facilitated meeting was requested by the San Jose Neighborhood Association and 

occurred on September 25, 2017; however an agreement was not reached. In addition, the 

agent was present at the San Jose Neighborhood Association meeting on August 24, 

2017. Staff has received verbal and written comments from several adjacent property 

owners, including the adjacent property owner regarding concern over the applicant’s 

business practices and the access easement. Staff has received verbal comments from the 
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Neighborhood Association stating that they are in opposition to the zone change 

primarily over multi-family apartments being permissive in the requested zone category, 

but also due to traffic. 

EPC Role 

The Environmental Planning Commission (EPC) is hearing this case because the EPC has 

the authority to hear all Sector Development Plan Map Amendment (Zone Change) cases 

and make decisions on those cases that are for sites less than one block or 10 acres in 

size. The EPC is the final decision making body for this application, unless the decision 

is appealed, pursuant to Zoning Code Sections 14-16-4-1 Amendment Procedure and 14-

16-4-3 Sector Development Plan Procedures. If appealed, the Land Use Hearing Officer 

(LUHO) would hear the appeal and make a recommendation to the City Council, which 

would make the final administrative decision pursuant to Zoning Code Section 14-16-4-

4(A)(2) Appeal. This is a quasi-judicial matter. 

History/Background 

The applicant has indicated that the Community Dental Clinic was originally created in 

1973 and past City directories have confirmed this. The current zoning for the subject lots 

originated with the creation of the South Broadway Neighborhoods SDP in 1986. The 

subject lots were zoned SU-2 MR (Mixed Residential), consistent with surrounding 

residential properties. The property on which the Community Dental Clinic buildings are 

located was zoned SU-2 LCR, (Limited Commercial Residential), which permits office 

uses, to reflect that the Community Dental Clinic is a conforming use. City records show 

two Conditional Use Permits acquired in 1986 for the construction of additional buildings 

on the lot zoned SU-2 LCR. However, the Community Dental Clinic did not include 

parking on that lot and instead acquired other surrounding residentially zoned lots for 

parking, which are the subject of this request. Aerial photos show that the subject 

properties have been vacant since prior to 1996 and that the parking lots were paved 

without a permit between 2010 and 2012. 

In 2016, the Zoning Hearing Examiner (ZHE) heard a Conditional Use Permit case 

applied for by the Greater Albuquerque Housing Partnership to construct low income 

apartments on properties adjacent to the east and southeast of the subject lots. The ZHE 

found that these apartments would not be injurious to the community because substantial 

evidence was not presented that more crime would be created as stated by the neighbors.  

The neighborhood appealed the decision due to “significant concern and objection within 

the community and its elected representatives” over potential crime and traffic, and 

although the appeal was not granted, the applicant ultimately withdrew the request, and 

the apartments were not constructed.  

On May 17, 2016, the applicant attended a Pre-application Review Team (PRT) meeting 

due to receiving a code enforcement citation. The existing parking lots are in violation of 

zoning code because the subject lots are zoned SU-2 MR (Mixed Residential) which does 

not permit office uses. The citation was initiated over the lack of buffering with the 

adjacent neighbor because the applicant is not currently meeting the City regulations for 
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zoning, buffering, landscaping, etc. It was noted in the PRT that a zone change for the 

subject lots would be required to continue to operate the parking lots. The applicant 

submitted the zone change application for the EPC hearing of July 13, 2017. The request 

had been deferred to the September 14, 2017 EPC hearing so the applicant would have 

more time to complete the justification and to meet with the neighboring property owner 

regarding the request. The case was then deferred to the October 12, 2017 EPC hearing 

because the San Jose Neighborhood Association requested a facilitated meeting with the 

applicant (see attached). 

Context  

The current access to the subject lots is through a private access easement with the 

adjacent residential property owner at the end of Hinkle Street SE. The Community 

Dental Clinic offices are located behind residences and a chain link fence separates the 

uses. Most of the subject lots are vacant, however lots 307B and 310 have existing 

parking lots which serve as parking for the Community Dental Clinic offices and are 

therefore not legal since the subject properties are currently zoned residential. 

An existing drainage ditch borders the east side of the subject lots and across the ditch are 

single family properties and a large vacant property owned by the City of Albuquerque. 

This property acquired a Conditional Use Permit for apartments, but the neighborhood 

appealed the decision and the apartments were not constructed. To the north of the 

subject lots, is the existing Community Dental Clinic and single family properties on 

Thaxton Avenue SE. To the west of the subject lots are single family properties and 

William Street SE. East San Jose Elementary is located farther north across Thaxton 

Avenue.  

The neighborhood is characterized primarily by residentially zoned lots with a non-

gridded pattern characteristic of older neighborhoods near the river with long narrow lots 

directed toward the river for historic irrigation water access.  

Transportation System 

The Long Range Roadway System (LRRS) map, produced by the Mid-Region Council of 

Governments (MRCOG), identifies the functional classifications of roadways. The LRRS 

designates both Broadway Boulevard SE and Gibson Boulevard SE as Regional Principal 

Arterials. Thaxton Avenue SE, William Street SE, and Hinkle Street SE are not identified 

on the LRRS map. 

Comprehensive Plan Corridor Designation 

The Comprehensive Plan designates Broadway Boulevard SE (to the east of the subject 

lots) both a Multi-Modal Corridor and a Main Street. Multi-Modal Corridors (Enhanced 

Transit Corridor in the 2013 Comp Plan) encourage balancing priorities between transit 

and vehicle traffic within a shared roadway with improved pedestrian environment and 

protected or parallel bike facilities. Main Streets (new designation) are streets with 

neighborhood-scale retail and pedestrian-oriented building design, orientation, and scale.  
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Trails/Bikeways 

Bicycle lanes are located along Broadway Boulevard SE north of Gibson Avenue SE 

approximately 0.2 miles east of the subject properties. The Riverside Trail, a multi-use trail 

separate from automobile traffic within the Rio Grande Bosque, is located close to the west 

of the subject properties; however, the railroad tracks are a significant barrier and can only 

be crossed at Avenida Cesar Chavez to the north and Woodward Road to the south. 

Transit 

Fixed Route #16/18 bus service travels in a loop around both sides of the subject lots 

making it fairly easy to access by transit riders even though there is no bus stop directly 

in front of the subject lots. The Broadway Boulevard SE bus stop is approximately 0.2 

miles east and the William Street SE bus stop is approximately 0.1 miles west from the 

current access to the subject properties off of Hinkle Street.  

If the zone change was approved and access to the Community Dental Clinic was moved 

to William Street SE, the bus stop would be approximately 0.1 miles from the William 

Street SE bus stop in the opposite direction. 

Public Facilities/Community Services  

Please refer to the Public Facilities Map in the packet for a complete listing of public 

facilities and community services located within one mile of the subject lots. 

II. ANALYSIS of APPLICABLE ORDINANCES, PLANS AND POLICIES 

Zoning 

Zoning for the property was established in 1986 through the adoption of the South 

Broadway Neighborhoods SDP which established SU-2 zoning for the area within the 

plan boundaries. The SU-2 designation is described by the Albuquerque Comprehensive 

Zoning Code as being controlled by a Sector Development Plan allowing for a mixture of 

uses with new development and redevelopment appropriate to a given neighborhood.  

Existing Zoning 

The existing SU-2 MR (Mixed Residential) zone was established by the South Broadway 

Neighborhoods SDP and is described as corresponding to the R-1 Residential zone with 

the same permissive uses. Conditional uses include those that are permissive in the R-2 

zone such as townhouses and apartments up to 20 units per acre except Group Training 

Homes are not permitted.  

Proposed Zoning 

The proposed SU-2 LCR (Limited Commercial Residential) zone is described by the 

South Broadway Neighborhoods SDP as corresponding to the RC (Residential 

Commercial) zone which permits a mixture of residential and commercial uses. Most of 

the area in the SDP was zoned SU-2 MR (Mixed Residential) and limited areas of SU-2 

LCR (Limited Commercial Residential) zoning were created to accommodate existing 
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businesses among the residential properties without making the businesses non-

conforming (see attached South Broadway Proposed Zoning map). 

The following are some of the permissive uses in the proposed SU-2 LCR zone: 

 Apartments, not to exceed 20 dwellings per acre 

 Offices such as a dental office 

 Townhouses 

 More than one house per lot 

 Institution such as a church or library 

 Retail such as books 

 Services such as a barber 

Difference 

The major difference between the existing zone and the proposed zone is the LCR zone 

will permit a higher density of housing than single family, such as townhouses and 

apartments permissively without a conditional use permit. In addition, the LCR zone 

permits offices such as the Community Dental Clinic as well as low impact retail and 

services such as the sale of books and jewelry or barber and day care. The request for the 

straight SU-2 LCR zone does not require a Site Plan; therefore, the design of the site 

cannot be evaluated for this request. 

The South Broadway Neighborhoods SDP Map shows a pattern of zoning where except 

for the Broadway Boulevard SE corridor which is zoned SU-2 NCR (Neighborhood 

Commercial Residential), much of the area is zoned MR (Mixed Residential) with 

interspersed spot zones of LCR (Limited Commercial Residential) in order to allow for 

businesses which existed prior to adoption of the SDP.  

Comprehensive City Zoning Code Applicable Regulations 

In accordance with Zoning Code Section 14-16-3-10 Landscaping Regulations 

(E)(8)(a)&(b), the subject non-residentially zoned lots would be required to provide a 

buffer landscape strip with trees at least ten feet wide along the residential/ nonresidential 

boundary. In addition, Section 14-16-3-10(E)(8)(c) of the Zoning Code would require the 

subject non-residentially zoned lots to have an opaque wall or fence a minimum six foot 

high to visually screen the parking and circulation areas from the abutting residential 

zone. If this zone change is approved, this regulation would address some of the issues 

related to having the SU-2 LCR zone adjacent to residentially zoned properties. 

Albuquerque / Bernalillo County Comprehensive Plan 

Policy Citations are in regular text; Applicant Response in italics; Staff Analysis is in 

bold italics 

The subject lots are located in the area designated Area of Consistency by the 

Comprehensive Plan with a Goal to reinforce the character and intensity of the 

surrounding area. Within an Area of Consistency, the Comprehensive Plan policies are 

intended to protect and enhance the character of existing single-family neighborhoods 
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outside of Centers and Corridors. Applicable policies identified by the applicant include:  

Plan Element 5: Land Use 

Policy 5.2.1: Land Uses- Create healthy, sustainable, and distinct communities with a mix 

of uses that are conveniently accessible from surrounding neighborhoods.  

a)  Encourage development and redevelopment that brings goods, services, and 

amenities within walking and biking distance of neighborhoods and promotes good 

access for all residents.  

This application is to allow an existing dental service to expand in the future while 

continuing to provide much needed care for the surrounding low income residents and 

community. The requested zone change furthers this policy because it would support a 

mixed use land use environment which is conveniently accessible from surrounding 

neighborhoods. The zone change would also promote redevelopment that brings a needed 

service to all residents and the community. Furthermore, the subject property and 

existing clinic are very accessible by walking or biking from the neighborhood or city 

transit on Broadway Blvd.  

The request furthers Policy 5.2.1.a, because the zone change would facilitate the 

development of vacant properties and is conveniently accessible by car, transit, and 

bicycle on Broadway Boulevard. The proposed development for the subject properties is 

a dental clinic and should not be confused with a “mixed-use” development which 

combines residential and commercial uses on the same site and/or in the same building. 

e) Create healthy, sustainable communities with a mix of uses that are conveniently 

accessible from surrounding neighborhoods. 

This zone change request furthers this policy because of the property's convenient location 

within the existing South Broadway neighborhood. It is also very accessible from other 

surrounding neighborhoods such as San Jose and Barelas. Providing a needed healthcare 

service to the neighborhood promotes a healthy, sustainable community. 

The request furthers Policy 5.2.1.e, because the Community Dental Clinic is accessible 

from surrounding neighborhoods. 

n) Encourage more productive use of vacant lots and under-utilized lots, including 

surface parking.  

This zone change request furthers this policy because it would support a future 

development of four vacant and under-utilized lots within an older neighborhood in the 

City. The change of zone would also allow the use of the existing surface parking which 

is not being utilized. 

The request partially furthers Policy 5.2.1.n, because although the request will 

facilitate development of vacant lots, the applicant is proposing to continue the use of 

the surface parking lots, which is not the intention of this policy; although the lots 

could be developed in the future. The surface parking lots were not legally constructed, 

and therefore cannot be considered under-utilized in the justification. In addition, the 



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION 

PLANNING DEPARTMENT Project #:  1011247    Case #:  17EPC-40014 

CURRENT PLANNING SECTION Hearing Date:  October 12, 2017 
  

 

Page | 7  

Community Dental Clinic has not yet provided a buffer between their current parking 

lots and the adjacent residential properties.  

Policy 5.3.1 Infill Development: Support additional growth in areas with existing 

infrastructure and public facilities.  

This zone change request furthers this policy because the property is located adjacent to 

existing infrastructure and public facilities; such as water service, sewer, roadways, 

electricity, gas, communications, and schools. Additionally, if approved, the change of 

zoning would benefit the adjacent neighbors because the dental clinic could finally have 

one hundred percent dedicated ingress and egress from their property to the adjacent 

roadway and not have to use the shared easement from Hinkle St. This would certainly 

benefit the neighbors because it would reduce the effects of traffic flow, parking, and 

possible traffic congestion on their properties. 

The request furthers Policy 5.3.1 because rezoning the currently vacant subject lots 

would support infill growth in an older established neighborhood with existing 

infrastructure and public utilities.  

(f)  Minimize the potential negative impacts of development on existing residential uses 

with respect to noise, storm water runoff, contaminants, lighting, air quality, and traffic. 

This zone change partially furthers this policy because future development will foster 

landscape buffers, visual relief, proper drainage, dust mitigation, better vehicular access, 

and compliance with City and state lighting regulations. 

The request partially furthers Policy 5.3.1.f, because the use is currently causing 

negative impacts to the existing residential community with the noise and traffic 

caused by clients waiting and parking on the adjacent residential streets; however, 

there is a potential that these issues could be alleviated with the proposed zone change 

which would permit access off of William Street SE instead of Hinkle Street SE. 

(g) Encourage development where adequate infrastructure and community services exist. 

This zone change furthers this policy because, as stated above, there is existing 

infrastructure and public facilities; such as water service., sewer, roadways, electricity, 

gas, communications, and schools adjacent to the property. 

The request furthers Policy 5.3.1.g, because adequate infrastructure exists and 

community services exist for infill development. 

South Broadway Neighborhoods Sector Development Plan 

The South Broadway Neighborhoods SDP was first adopted in July of 1986. The South 

Broadway Neighborhoods SDP is intended to promote an arrangement of land use, 

circulation and services which will contribute to the economic, social and physical health 

and safety, welfare and convenience of the people who live in the area within the larger 

framework of the city and abutting County area.  
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The South Broadway Neighborhoods Sector Plan Area is bounded by Coal Avenue on 

the north, Woodward Road on the south, the rail road tracks on the west and Interstate 25 

on the east. The area south of Woodward Road to the City Limits is an extension by the 

latest adopted plan. With the extension the total acreage included in the plan area is 

approximately 1,008 acres.  

Relevant goals/policies include the following: 

Goal 1: Elimination of conditions which are detrimental to the public health, safety and 

welfare. 

This goal is furthered by this request since the map amendment from SU-2 MR to SU-2 

LCR will allow for an expansion to the existing dental clinic site where ensuring 

adequate screening and buffering to the neighborhood, building setbacks, and restricting 

access to Williams St. only. For these reasons the applicant believes that the request is 

consistent with the health, safety, and general welfare of the residents of the adjacent 

neighborhood. 

Goal 1 of the South Broadway Neighborhoods SDP is generally furthered by the 

request. The requested SU-2 LCR (Limited Commercial Residential) zone would permit 

more options in the development of long vacant properties. In addition, if the zone 

change is approved, the existing parking lots will be considered new, and the location 

of the intended improvements will be required per Zoning Code regulations, including 

requirements for a buffer between the residential and non-residential properties. 

Goal 2: Elimination of blight and prevention of blighting influences.  

The existing property is vacant. Vacant land can be a blighting influence. By changing 

the zoning on this property and incorporating the vacant land into the existing business 

would eliminate the current condition and further this goal of the Plan. 

Goal 2 of the South Broadway Neighborhoods SDP is furthered by the request. The 

requested zone change would assist with the development of vacant lots, which can be a 

blighting influence.  

Resolution 270-1980  

Policies for Zone Map Change Applications 

This Resolution outlines policies and requirements for deciding Sector Development Map 

change applications pursuant to the Comprehensive City Zoning Code. There are several 

tests that must be met and the applicant must provide sound justification for the change.  

The burden is on the applicant to show why a change should be made, not on the City to 

show why the change should not be made. 

The applicant must demonstrate that the existing zoning is inappropriate because of one 

of three findings:  there was an error when the existing zone map pattern was created; or 

changed neighborhood or community conditions justify the change; or a different use 

category is more advantageous to the community, as articulated in the Comprehensive 

Plan or other City master plan.  
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Analysis of Applicant’s Justification 

Note:  Policy is in regular text; Applicant’s justification is in italics; staff’s analysis is in 

bold italics 

A. A proposed zone change must be found to be consistent with the health, safety, 

morals, and general welfare of the city. 

The proposed zoning of SU-2 LCR will not adversely affect the health, safety, morals and 

general welfare of the City or area residents. In fact, the applicant believes that if 

approved, the zone change would allow the continued use of a quality project in a 

blighted area. The zoning and uses proposed are no different from what uses already 

exist on the dental clinics property today; and as explained above, have not been found to 

be inconsistent with the health, safety, morals, and general welfare of the City, but rather 

quite the opposite. Specifically, the applicant feels that the proposed development will 

help to continue to stabilize and increase property values in the area by being able to 

reasonably expand, where preventing further blight in the neighborhood and providing 

an obviously needed and desired service to the community and surrounding 

neighborhood. 

Consistency with the City's health, safety, morals and general welfare is shown by 

demonstrating that a request furthers a preponderance of applicable Goals and policies 

from the Comprehensive Plan and other applicable plans.  

This zone change request: 

 furthers Comprehensive Policy 5.2.1.a. 5.2.1.e, 5.3.1, 5.3.1.g, and South 

Broadway Neighborhoods SDP Goal 2. 

 partially furthers Comprehensive Plan Policies 5.3.1.f, 5.2.1.n, and South 

Broadway Neighborhoods SDP Goal 1. 

B. Stability of land use and zoning is desirable; therefore the applicant must provide a 

sound justification for the change. The burden is on the applicant to show why the 

change should be made, not on the city to show why the change should not be made. 

Zoning from SU-2 MR to SU·2 LCR will provide for stability of land use and zoning. The 

proposed zone change would allow for an expansion of the current use of the property 

which will ultimately result in more job opportunities and increased revenue for the 

public and local community as is encouraged in the State of New Mexico Metropolitan 

Redevelopment Code. Moreover, development of the property, which is currently vacant 

land, will help to eliminate blight and in tum increase property values which would 

contribute to stabilizing land use. 

Stability of land use is supported by the zone change because the Community Dental 

Clinic property was zoned SU-2 LCR by the South Broadway Neighborhoods SDP 

when it was adopted in 1986, and the subject lots are adjacent to this property. These 

lots have remained vacant since that time. It is expected that the subject lots will be 

utilized as an extension of the applicant’s properties. The San Jose Neighborhood 

Association has expressed concerned over higher density multi-family use, however, 

multi-family is not typically a conflicting use in residential neighborhoods. 
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Furthermore, the Zoning Hearing Examiner found that apartments would not be 

injurious to the neighborhood, in a Conditional Use Permit case for adjacent 

properties. 

C. A proposed change shall not be in significant conflict with adopted elements of the 

Comprehensive Plan or other city master plans and amendments thereto, including 

privately developed area plans which have been adopted by the city.    

The request is consistent with and furthers adopted plans and policies, including the 

Comprehensive Plan and the South Broadway Neighborhoods SDP. 

D. The applicant must demonstrate that the existing zoning is inappropriate because: 

(1) There was an error when the existing zone map pattern was created; or 

(2) Changed neighborhood or community conditions justify the change; or 

(3) A different use category is more advantageous to the community, as articulated in 

the Comprehensive Plan or other city master plan, even though (D)(1) or (D)(2) 

above do not apply. 

The applicant feels that the existing zoning is inappropriate because a different use 

category would be more advantageous to the community. As stated above, the applicant 

can demonstrate that the current use of the dental clinic's property zoned SU-2 LCR has 

proven to be successful over many decades in offering a quality and much needed 

affordable service to the surrounding community and to the South Broadway 

neighborhoods. By incorporating the clinic's vacant land into the existing premise, the 

applicant feels that the resulting use category allowing for expansion would be more 

advantageous to the community as articulated in the Comprehensive Plan, the South 

Broadway Neighborhoods Sector Development Plan, and the State Metropolitan 

Redevelopment Code as further explained above in Section C. 

The existing zoning is inappropriate because the subject lots have been vacant for a 

long period of time and are currently not being utilized. The proposed zone change 

would allow for the expansion of the existing Community Dental Clinic which is a 

more advantageous use because it will further applicable polices and goals and develop 

vacant lots at an infill location.  

E. A change of zone shall not be approved where some of the permissive uses in the 

zone would be harmful to adjacent property, the neighborhood, or the community. 

The proposed zoning designation and use currently exists on the applicant’s premises 

and has since the early 1970's. The proposed use of a dental clinic would not be harmful, 

especially since this use has not proven to cause noise, dust, odors, or other potentially 

harmful effects. In fact, the existing use has only offered convenient, affordable, and 

needed services to adjacent properties, the neighborhood and the community. 

Additionally, the vast majority of clients appreciate the location of the e:xisting clinic 

within the neighborhood because it is very accessible by the Broadway bus route and/or 

walking. It is also undeniable that when the City Council adopted the South Broadway 

Sector Development Plan in 1986, it was determined that the Limited Commercial 
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Residential zone was compatible, appropriate, and not injurious to the surrounding 

residentially zoned properties. At the time that the dental Clinic's property was rezoned 

from R-2 to SU-2 LCR it was clearly considered that the permissive uses of the SU-2 LCR 

zone were taken into consideration and it was determined that uses such as townhomes, 

office, limited retailing, barbershop, day care, shoe repair, music and art lessons, or a 

library would only enhance and compliment the surrounding residential properties. The 

permissive uses allowed are low impact residential and light commercial types of uses 

which were created to give protection to the community as a whole from more intense 

uses such as a bar, carwasb, grocery store, or high density residential development.  

It is also important to note that the existing SU-2 R zone already conditionally allows 

apartments, churches and educational facilities, libraries, and fire stations. But most 

importantly. the City Zoning Hearing Examiner recently approved a multifamily 

development on the abutting lot to the East on August 31, 2016-Project 

#1010770/16ZHE-80069. In this case the Hearing Examiner found that the SU-2 zone 

allows a mixture of uses controlled by Sector Development Plan which specifies ne 

development and redevelopment which is appropriate to a given neighborhood, when 

other zones are inadequate to address special needs." The ZHE also found that a 72 unit 

apartment development, leasing office, and community building would "not be injurious 

to the adjacent property, the neighborhood, or the community and would not be 

significantly damaged by surrounding structures or activities.” Additionally, in his 

decision the ZHE found that (similar to this zone change request) the development of 

vacant land helps to further the goals of the South Broadway Sector Development Plan. 

Specifically, "Elimination of conditions which are detrimental to the public health, safety 

and welfare, Elimination of blight and prevention of blighting influences, and 

improvement of economic conditions through coordinated City and private actions". For 

these reasons, and for the reasons previously stated above, the applicant feels that the 

requested zone change would not be harmful to the adjacent property, the neighborhood, 

or the community. 

Permissive uses in the SU-2 LCR (Limited Commercial Residential) zone would not be 

harmful to adjacent property, the neighborhood, or the community because in a 

previous Conditional Use Case on the adjacent properties, the Zoning Hearing 

Examiner found that multi-family would not be injurious to the surrounding 

neighborhood. Since the neighborhood appealed the recent Conditional Use Permit for 

an apartment complex on the adjacent property, potential projects with multi-family 

housing could be controversial; but are not typically considered harmful. 

F. A proposed zone change which, to be utilized through land development, requires 

major and unprogrammed capital expenditures by the city may be: 

(1) Denied due to lack of capital funds; or 

(2) Granted with the implicit understanding that the city is not bound to provide the 

capital improvements on any special schedule. 

No major or un-programmed capital expenditures by the City are required, as roadways 

and utility infrastructure is already in place. 
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Approval of the requested amendment will not require any capital improvements 

because the site is located in an area that already has infrastructure, and the planned 

access driveway would be the applicant’s responsibility. 

G. The cost of land or other economic considerations pertaining to the applicant shall not 

be the determining factor for a change of zone. 

The cost of land or other economic considerations are not the primary determining 

factors for a change of zone in this case. First, the land has already been purchased, is 

retained in full ownership, and is not for sale. The primary determining factors of this 

request are to allow a successful business to grow and operate efficiently within the 

neighborhood where complying with the general regulations of the Comprehensive City 

Zoning Code. And second, infill and expansion of a not for profit business in a designated 

City Metropolitan Redevelopment Area and the Established Urban Area is to further and 

continue to realize the policies and goals of the Comprehensive Plan, the South 

Broadway Neighborhoods Sector Development Plan, and the Metropolitan 

Redevelopment Code. 

Although economic considerations for the Community Dental Clinic’s parking and 

access is a factor, other factors include utilizing long vacant lots in an infill location to 

benefit the surrounding community. 

H. Location on a collector or major street is not in itself sufficient justification for 

apartment, office, or commercial zoning. 

The subject property is located on a local street, not a collector or major street. 

The subject lots do not front directly onto any major street. 

I. A zone change request which would give a zone different from surrounding zoning to 

one small area, especially when only one premise is involved, is generally called a 

“spot zone.” Such a change of zone may be approved only when: 

(1) The change will clearly facilitate realization of the Comprehensive Plan and any 

applicable adopted sector development plan or area development plan; or 

(2) The area of the proposed zone change is different from surrounding land because 

it could function as a transition between adjacent zones; because the site is not 

suitable for the uses allowed in any adjacent zone due to topography, traffic, or 

special adverse land uses nearby; or because the nature of structures already on 

the premises makes the site unsuitable for the uses allowed in any adjacent zone. 

This request does not constitute a spot zone if approved. The proposed zone change will not 

give a zone different from surrounding zoning. The proposed zoning of SU-2 LCR abuts the 

SU-2 LCR zone of the South Broadway Neighborhoods Sector Development Plan area. 

The request is not for a spot zone; because although the properties are owned by one 

owner and all of the lots may become one premise, the subject request is for only four 

of the five lots and these four lots are adjacent to the existing SU-2 LCR zoned lots, 

making the request a continuation of the existing zone rather than a spot zone.  
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J. A zone change request, which would give a zone different from surrounding zoning 

to a strip of land along a street is generally called “strip zoning.” Strip commercial 

zoning will be approved only where: 

(1) The change will clearly facilitate realization of the Comprehensive Plan and any 

adopted sector development plan or area development plan; and 

(2) The area of the proposed zone change is different from surrounding land because 

it could function as a transition between adjacent zones or because the site is not 

suitable for the uses allowed in any adjacent zone due to traffic or special adverse 

land uses nearby. 

The proposed development does not constitute "strip zoning". This request would not 

result in a strip zone because the requested zone of property would not give a "zone 

different from surrounding zoning". The area of the proposed zone change clearly 

facilitates the realization of the Comprehensive Plan and other Plans as stated above. If 

approved, this request would result in an approved commercial zoning designation which 

does not significantly differ from allowed uses adjacent or surrounding the site. 

The request is not for a commercial strip of land along a street, so it does not constitute 

a strip zone. 

III. AGENCY & NEIGHBORHOOD CONCERNS 

Reviewing Agencies 

Commenting agencies reviewed this request from June 5, 2017 to June 19, 2016. Agency 

comments can be found at the end of this report. 

Neighborhood/Public 

The San Jose Neighborhood Association was notified of this request as well as property 

owners within 100 feet of the subject lots. A facilitated meeting was requested by the 

neighborhood association and occurred on September 25, 2017. A facilitated meeting did 

not result in a resolution; however it allowed for the articulation of concerns as shown in 

the attached project meeting report. 

Staff received communication from the adjacent property owner holding the access 

easement. This property owner has an ongoing dispute with the dental clinic which is the 

reason this zone change has been requested. The zone change may be a benefit to this 

property owner when the dental clinic follows through with the zoning code requirements 

and creates an adequate buffer between the properties. The neighboring property owner, 

Mr. Anthony Garcia, has shown through the attached letter originally sent to Mayor 

Richard Berry on October 6, 2015 that it has been difficult to achieve remedies.  
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Staff received an email of concern from another resident and verbal concern from three 

other residents. The concerns focus on loitering, illegal activity, waste management, 

street parking, traffic, and potential multi-family or business projects if the property is 

sold. Staff also received a phone call from a representative from the San Jose 

Neighborhood Association who expressed that they are opposed to the zone change 

because they are opposed to multi-family development in that area, which would be 

permitted with the proposed zone.  

IV. CONCLUSION 

The subject lots are currently zoned SU-2 MR (Mixed Residential). The request is for a 

change to SU-2 LCR (Limited Commercial Residential) in order to continue to continue 

the use of the existing parking lots and to move the access driveway away from the 

existing easement off of Hinkle Street SE to Williams Street SE. 

The San Jose Neighborhood Association was notified of this request, as well as property 

owners within 100 feet of the subject lots. A facilitated meeting occurred on September 

25, 2017, and the meeting report outlines relevant neighborhood concerns. Staff is 

recommending approval of the request based on the findings found in this staff report. 
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FINDINGS, Sector Development Plan Map Amendment (Zone Change) 

Project # 1011247, Case # 17EPC- 40014 

1. This is a request for a Sector Development Plan Map Amendment (Zone Change) from 

SU-2 MR (Mixed Residential) to SU-2 LCR (Limited Commercial Residential) for all or 

a portion of Lots 307B, 308A, 308B, and 310 located at 2116 Hinkle Street SE just south of 

Thaxton Avenue SE between John Street SE to the east and William Street SE to the west 

and containing approximately 1.4 acres. The subject lots are vacant. 

2. The request was originally scheduled for the July 13, 2017 EPC hearing and was deferred 

to allow more time to further justify the request, to discuss the project with surrounding 

neighbors, and to hold a facilitated meeting with the neighborhood association. 

3. The applicant is the property owner for the subject lots zoned SU-2 MR (Mixed 

Residential), and for the adjacent lot, which was zoned SU-2 LCR (Limited Commercial 

Residential) upon the adoption of the South Broadway Neighborhoods Sector 

Development Plan in 1986. As such, the request would constitute an amendment to the 

South Broadway Neighborhoods Sector Development Plan. 

4. The request is for a zone change to SU-2 LCR (Limited Commercial Residential) which 

would permissively allow office, some retail, and multi-family housing up to 20 dwelling 

units per acre. 

5. Office is not a permitted or conditional use in the existing SU-2 MR (Mixed Residential) 

zone, therefore, the applicant is requesting the zone change to operate existing parking 

lots, and to move access from Hinkle Street SE to William Street SE. The applicant 

currently has a shared access agreement (the subject of a legal dispute) with the adjacent 

residential property in order to access the subject lots. 

6. The Comprehensive Plan , South Broadway Neighborhoods Sector Development Plan and 

Metropolitan Redevelopment Plan are incorporated herein and made a part of the record. 

7. The subject lots are located in an Area of Consistency as designated by the 

Comprehensive. Plan. Areas of Consistency are intended to protect and enhance the 

character of existing single-family neighborhoods. Applicable policies include: 

a. The request furthers Policy 5.2.1.a, because the zone change would facilitate the 

development of vacant properties and is conveniently accessible by car, transit, and 

bicycle on Broadway Boulevard. The proposed development for the subject 

properties is a dental clinic and should not be confused with a “mixed-use” 

development which combines residential and commercial uses on the same site and/or 

in the same building. 

b. The request furthers Policy 5.2.1.e, because the Community Dental Clinic is 

accessible from surrounding neighborhoods. The property is in a convenient location 

within the existing South Broadway neighborhood. It is also accessible from other 

surrounding neighborhoods such as San Jose and Barelas, providing a needed 

healthcare service which promotes a healthy community. 
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c. The request partially furthers Policy 5.2.1.n, because although the request will 

facilitate development of vacant lots, the applicant is proposing to continue the use of 

the surface parking lots, which is not the intention of this policy; although the lots 

could be developed in the future. The surface parking lots were not legally 

constructed, and therefore cannot be considered under-utilized in the justification. In 

addition, the Community Dental Clinic has not yet provided a buffer between their 

current parking lots and the adjacent residential properties.  

d. The request furthers Policy 5.3.1 because rezoning the currently vacant subject lots 

would support infill growth in an older established neighborhood with existing 

infrastructure and public utilities.  

e. The request partially furthers Policy 5.3.1.f, because the use is currently causing 

negative impacts to the existing residential community with the noise and traffic 

caused by clients waiting and parking on the adjacent residential streets; however, 

there is a potential that these issues could be alleviated with the proposed zone change 

which would permit access off of William Street SE instead of Hinkle Street SE. 

f. The request furthers Policy 5.3.1.g, because adequate infrastructure exists and 

community services exist for infill development. 

8. The subject site is located within the South Broadway Neighborhoods Sector 

Development Plan boundaries. Applicable goals include: 

a. Goal 1 of the South Broadway Neighborhoods SDP is generally furthered by the 

request. The requested SU-2 LCR (Limited Commercial Residential) zone will permit 

more options in the development of long vacant properties. In addition, the existing 

parking lots will be considered new, and the location of the intended improvements 

will be required per Zoning Code regulations, including requirements for a buffer 

between the residential and non-residential properties. 

b. Goal 2 of the South Broadway Neighborhoods SDP is furthered by the request, 

because it would assist with the development of vacant lots, which can be a blighting 

influence.  

9. The zone change request has been justified pursuant to R-270-1980 as follows: 

A. Consistency with the City's health, safety, morals and general welfare is shown by 

demonstrating that a request furthers a preponderance of applicable Goals and 

policies from the Comprehensive Plan and other applicable plans. This zone change 

request: 

 Furthers Comprehensive Policy 5.2.1.a. 5.2.1.e, 5.3.1, 5.3.1.g, and South 

Broadway Neighborhoods SDP Goal 2. 

 Partially furthers Comprehensive Plan Policies 5.3.1.f, 5.2.1.n and South 

Broadway Neighborhoods SDP Goal 1. 
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C. Stability of land use is supported by the zone change because the Community Dental 

Clinic property was zoned SU-2 LCR by the South Broadway Neighborhoods SDP 

when it was adopted in 1986, and the subject lots are adjacent to this property. These 

lots have remained vacant since that time. It is expected that the subject lots will be 

utilized as an extension of the applicant’s properties. The San Jose Neighborhood 

Association has expressed concerned over higher density multi-family use, however, 

multi-family is not typically a conflicting use in residential neighborhoods. 

Furthermore, the Zoning Hearing Examiner found that apartments would not be 

injurious to the neighborhood, in a Conditional Use Permit case for adjacent properties. 

D. The request is consistent with and furthers adopted plans and policies, including the 

Comprehensive Plan and the South Broadway Neighborhoods Sector Development 

Plan as summarized in Findings 7 through 10. 

E. The existing zoning is inappropriate because the subject lots have been vacant for a 

long period of time and are currently not being utilized. The proposed zone change 

would allow for the expansion of the existing Community Dental Clinic which is a 

more advantageous use because it will further applicable polices and goals and 

develop vacant lots at an infill location. 

F. Permissive uses in the SU-2 LCR (Limited Commercial Residential) zone would not 

be harmful to adjacent property, the neighborhood, or the community because in a 

previous Conditional Use Case on the adjacent properties, the Zoning Hearing 

Examiner found that multi-family would not be injurious to the surrounding 

neighborhood. Since the neighborhood appealed the recent Conditional Use Permit 

for an apartment complex on the adjacent property, potential projects with multi-

family housing could be controversial; but are not typically considered harmful. 

G. Approval of the requested amendment will not require any capital improvements 

because the site is located in an area that already has infrastructure, and the planned 

access driveway would be the applicant’s responsibility. 

H. Although economic considerations for the Community Dental Clinic’s parking and 

access is a factor, other factors include utilizing long vacant lots in an infill location 

to benefit the surrounding community. 

I. The subject lots does not front directly onto any major street. 

J. The request is not for a spot zone; because although the properties are owned by one 

owner and all of the lots may become one premise if the zone change is approved, the 

subject request is for only four of the five lots and these four lots are adjacent to the 

existing SU-2 LCR zone, making it a continuation of the existing zone rather than a 

spot zone.  

K. The request is not for a commercial strip of land along a street, so it does not 

constitute strip zoning.  
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10. Per Zoning Code section 14-16-3-10 (E) (8), a 10-foot wide landscape buffer and a 6-foot 

high opaque wall or fence along a property boundary separating commercial from 

residential zoning will be required. 

11. The San Jose Neighborhood Association was notified as required and a facilitated meeting 

was requested, which occurred on September 25, 2017. The San Jose Neighborhood 

Association expressed opposition to the request due to concerns over access, parking, and 

future plans. 

12. Property owners within 100 feet of the subject lots were also notified as required. Staff 

received verbal comments of concern from three residents. Staff received written 

comments from two neighboring property owners.  

 

RECOMMENDATION 

Project 1011247 – October 12, 2017 

APPROVAL of 17EPC-40014, a request for Sector Development Plan Map 

Amendment (Zone Change) from SU-2 MR to SU-2 LCR for all or a portion of Lots 

307B, 308A, 308B, and 310, based on the preceding Findings. 

 

 

 

 

 

 

 

 

Cheryl Somerfeldt 

Planner 

 

 

 

 

 

Notice of Decision cc list:  

Community Dental Services INC, 2216 Hinkle St SE, ABQ, NM  87102 

Garcia/Kramer & Associates, 600 1st St NW, Suite 211, ABQ, NM  87102 

San Jose NA, Olivia M. Greathouse, 408 Bethel Dr SE, ABQ, NM  87102 

San Jose NA, Bobby Brown, 2200 William SE, ABQ, NM  87102 

Anthony J. Garcia, 2111 Hinkle SE, ABQ, NM  87102 
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AGENCY COMMENTS 

PLANNING DEPARTMENT 

Zoning Enforcement 

Reviewed, No adverse comments 

Office of Neighborhood Coordination 

The San Jose Neighborhood Association was notified via certified mail as well as 

property owners within 160 feet of the subject properties – 28 property owners 

Long Range Planning 

Reviewed, No Comments 

Metropolitan Redevelopment Agency 

No Comments 

CITY ENGINEER 

Transportation Development  

Reviewed, No objection to the request 

Hydrology Development 

No comments 

DEPARTMENT of MUNICIPAL DEVELOPMENT 

Transportation Planning 

Reviewed, No comments at this time 

WATER UTILITY AUTHORITY 

No comments. 

ENVIRONMENTAL HEALTH DEPARTMENT 

No comments 

PARKS AND RECREATION 

No comments 

POLICE DEPARTMENT/Planning 

No comments 

SOLID WASTE MANAGEMENT DEPARTMENT 

Refuse Division 

Reviewed, No comment 
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FIRE DEPARTMENT/Planning 

No comments 

TRANSIT DEPARTMENT 

Case 

Number 
Brief Description 

of Request 
Transit 

Corridor? 
Transit Route? Current Service/Stops 

Comments/ 

Support/ 

Requests 

1011247 

17EPC-

40014 

Zone map amendment 

from SU-2-MR to SU-

2-LCR for 1.3 acres in 

the South Broadway 

Sector Plan Area; no 

change in land use 

Proximate to 

Broadway 

Multi-Modal 

Corridor* 

Fixed Route 

1618: The site is 

equidistant 

between two stop 

pairs on Williams 

and Broadway 

There is no current service 

directly  to this site and 

none is planned 

No Comment 

 BERNALILLO COUNTY 

No comment 

ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY 

Reviewed, No comment 

ALBUQUERQUE PUBLIC SCHOOLS 

Reviewed, This will have no adverse impacts to the APS district. 

MID-REGION COUNCIL OF GOVERNMENTS 

Reviewed, No adverse comments 

MIDDLE RIO GRANDE CONSERVANCY DISTRICT 

No comments 

PUBLIC SERVICE COMPANY OF NEW MEXICO 

No comments
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View of the subject lots looking south. 

 

 

 

 

 

 

 

 

 

 

 

 

 

View of the subject lots looking southeast. 
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View of the subject lots looking southwest. 

 

 

 

 

 

 

 

 

 

 

 

 

 

View of the subject lots looking east from William Street SE. 
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RESOLUTION 

ADOPTING THE SOUTH BROADWAY N~IGHOORHODOS sr:TOR DEVELOPMENT PLAN AND 

METROPOLITAN REDEVELOPI1ENT PLAN 

WHEKEAS, under the tenns of Section 3-19-1 et seq. of the New Mexico 

StattJtes (MNSA) 1978 and Albuquerque's City Chat·ter as allowed under Home 

Rule provisions of the Constitution of New Mexico, the Council has the 

authority to adopt component parts of a master plan for physical 

development of areas 1~ithi:"t the platting and planning jurisdiction of the 

City; and 

WHEREAS, such plans comprise a comprehensive plan which guides zoning 

actions of the City, as called for by Section 3-21-5 Nr1SA 1978; and 

WHEREAS, the Council has received the advice of the Environmental 

Planning Commission on the South Broadway Neighborhoods Sector 

Development Plan, as provided by the Environmental Planning C~nission 

Ordinance, Se:tion 7-15-2 R.O. 1974: and 

WHEKEAS, the Council has reserved to itself the right to adopt and 

approve a plan for SU-2 areas, after advice from the Planning Commission, 

as allowed under Section 3-19-1 NMSA 1978; and 

WHEREAS, the plan is consistent with the Albuquerque/Bernalillo 

County Comprehensive Plan: ·lnd 

WHEREAS, t,e City of Alhuquet·que has the power to zone as author! zed 

by Section 3-21 -1 et seq. NMSA 1978, and as a 11 owed by its Home Rule 

powers; and 

WHEREAS, the Council recognizes the n~>ed for sector development plans 

to guide the City of Albuquerque and other agencies and individuals to 

insure orderly redevelopment and effective utilization of funds; and 
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WliEREAS, the South Broadway Neighborhoods Sector Development Plan was 

developed wlth the asshtance of ·area property owners expressed through 

publ1c meetings; and 

WHEREAS, the New Mexico leg1slat1on has passed the "Metropolitan 

Redevelopment Code" (herein "Code"), Sect1ons 3-60A-l to #-60A-48 

1ncluslve, NMSA 1978 Camp., which authorizes the CHy of Albuquerque, New 

Mexlco (the "C1ty") to prepare Metropolitan Redevelopment Plans; and 

WHEREAS, the City Councl1, the Governing Body of the C1ty of 

Albuquerque, New Mexico (lhe "CHy Councll") has adopted CHy of 

Albuquerque, Seventh Council, Bill No. R-Bb, finding, among other thing~. 

that the South Broadway Neighborhoods Metropolitan Redevelopment Area Is a 

bllghted area wlthln the Metropolitan Area, and that the rehabllltatlon, 

conservation, development and redevelopment of and In the South Broadway 

Nelghborhoods Metropolitan Redevelopment Area Is necessary In the Interest 

of the publlc health, safety, morals and welfare of the residents of' the 

C1ty; and designating the South Broadway Neighborhoods Metropolltan 

Redevelopment Area; and 

WHEREAS, the Clty Council by R-86, has made certain addlt1onal 

flndlngs which determine the South Broadway Neighborhoods Metropolltan 

Redevelopment Area to be bllghted, has designated the Area as appropriate 

for a Metropolltan Redevelopment Project, and has called for the 

preparation of a Metropolitan Redevelopment Plan 1dent1fy1ng the 

act1vltles to be carrled out to eliminate the present conditions; and 

WllEREAS, the C\ty desires to promote redevelopment and Industry and 

develop trade or other economic activity by 1nduclng prof1t or non-proflt 

corporations and commercial or business enterprises, among others, to 

locate, expand or remain In such area, to mltlgate unemployment and to 

secure and maintain a balanced and stable economy ln such area and to 

promote publ1c health, welfare, safety, convenience prosperity; and 

WHEREAS, the Albuquerque Development Commission has held a publlc 

hearing on the Plan, as required by Section 3-bOA-9A NMSA 1978. 

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF lHE CITY 

ALBUQUERQUE THAT: 
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Section 1. The South Broadway Neighborhoods Sector Development Plan 

attached hereto and incorporated herein by reverence is hereby adopted fn 

all respects. 

Section 2. The South Broadway Neighborhoods Sector Development Plan 

is a Ran~ 111 plan, as spe~ified in, Ordinance 43-1982. 

Section 3. The South Broadway Neighborhoods Sector Development Plan 

shall serve as the Metropolitan Redevelopment Plan for the South Broadway 

Neighborhood Area. 

Section 4. The City Council, after having conducted a public 

hearing, finds that: 

A. The Plan, and the proposed activities under the Plan, will 

aid in the elimin3tion and prevention of ~light; and 

B. Tl,e Plan confonns to the general plans of the City as a 

whole, and to the South Broadway Neighborhoods Sector Development Plan; 

and 

C. The Plan affords maximum opportunity, consistent with the 

needs of the community for thl.! rehabilitation and redt'!vel opment of the 

South Broadway Neighborhoods Metropolitan Redevelopment Area by private 

enterprise; and the objectives of the Plan justify the proposed 

activities as public purposes and needs. 

Section 5. No individuals, families or business will be displaced by 

the activities outlined in the proposer! Metropolitan Redevelopment Plan. 

Section 6. The South Broadway Neighborhoods Metropolitan 

Redevelopment Plan, which is the same as the Sector Plan for the South 

Broadway Neighborhoods Metropolitan Redevelopment Area, attached and made 

a part hereof, is hereby approved in all respects. 

Section 7. If any section, paragraph, clause or provision of this 

resolution shall for any reason be held to be invalid or unenforceable, 

the invalidity or unenforceability of such section, paragraph, clause or 

provision shall not affect any of the r·emaining provisions of the 

resolution. 

Section 8. All orders and resolutions, or parts thereof, in 

conflict with this resolution are hereby repealed; this repealer shall 

-3-



not be construed to rev\ve any ord-er, resolut\on or part thereof, 
-

2 heretofore repealed. 

3 PASSED AND ADOPTED THIS __llh_ DAY OF~Y ___ , 198&. 

4 BY A VOTE OF 7 fOR AND 0 AGAINST. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Yes: 
Excused: 

14 ATHSl: 
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7 
H\11, Baca 

;}) /' -~-~// ' . ~~mMJ0 :lc __ 
VlNCE.Nl E.. G lE_GO, 'Rf.S~ 
CITY COUNCIL 
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<..,, fY of ALBUQUERQUE 

SEVENTH COUNCIL 

COUNCIL BILL NO. __ R~6. _____ ENACTMENT NO. _101 ~ lq5(o 

SPONSORED BY: Steve D. Gallegos 

RESOLUTION 

2 DlSLGN/\llNG 1Hl SOUlll BRO/\UWI\Y NUGIIBORHOOUS Mti1WPOLI1/\N 

3 RlDlVELOPMENl 1\Rl/\, MI\KING ClRll\lN FINDINGS 1\NU Ul1LRM!NI\11UNS 

4 PURSUI\Nl 10 liiE MllROPOLlli\N REUlVlLOPMLNl COOl, /\NO 1\UliiORlZING /\NO 

5 DIRECTING lHE MElROPOLl11\N RlOlVF.LOPMlN1 1\GENCY 10 PRli'I\Rl A 

6 MU ROPOLI T 1\N RF.UE VlLOPMlNl PLI\N FOR 1 HE SOUl H BROI\UWI\ Y NU GIIBOilllUODS 

7 MllROPOLili\N REDlVELOPMLNl 1\Rl/\. 

8 WIIERli\S, Section 3- bOA 8 of lhe Metropolitan RedeveloJJrnent Code 

9 of the State of New Mexico Section 3-60A-l through 3-&0A 48 N.M.S.A. 

10 (1978 Comp.) slates: "A municipality shall not prepare a 

11 Metropolltan lledevelopment Plan for an area unless the Governing 

12 Body has by resolution determined the area to be a s lurn area, or a 

13 bllghted area, or a combination thereof and des lgnaled lhe area as 

l4 appropriate for a Metropolitan Redevelopment Project(s) ... "; and 

1 5 WHEREAS, the Clty of Albuquerque (the "City") and the 

16 Metropol\tan Redevelopment Agency of the City (the "Agency") and 

17 their employees and agents, h~ve f~r some time engaged In a study of 

18 slum and bllghled areas wlthln the Clty, and have submitted their 

19 findings and recoiTITtendal\ons concerning the designation of South 

20 Broadway Neighborhoods as a Metropo lllan Redevelopment Area, 

21 hereinafter Identified, to the City Council of Albuquerque (the 

22 "Council"), which findings and reconvnendatlons are set forth In 

23 Exhibit A attached hereto and Incorporated by reference; and 

24 WHEREAS, pursuant to Section 8 of the M~tropol\tan Redevelopment 

25 Code, the Counc\1 has caused to be published on May 25 and 26, 1986 

26 In the Albuquerque Journal, a newspaper of general circulation In 
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the metropolitan area, a not1ce containing a general description of 

the area and the date, time and place where the Counc\1 w111 hold a 

pub11c hearing to consider the adopUon of th\s resolution, and 

announcing that any Interested party may appear and speak to the 

Issue of the adoption of this resolution; and 

WHEREAS, the Albuquerque Development Corrrnlsslon held an 

advertised publ\c hearing on February 24, 198&, took testimony from 

the public, and recorrrnended to the Council the designation of the 

South Broadway Neighborhoods as a Metropolitan Redevelopment Area as 

described herein; and 

WHEREAS, the Counc\1 met on lh\s Hh day of July, 198b, at the 

time and place designated In the notice, to hear and consider all 

corrrnents of all Interested parties on the Issue of the adoption of 

this resolution; and 

WHEREAS, the Council has considered the finding~ and 

determinations set forth In Exhibit A, attached hereto, and all 

corrrnents made at the public hearing concerning the conditions which 

exist In the proposed South Broadway Neighborhoods Metropolitan 

Redevelopment Area, Including the conditions Identified In lxhlblt 

A, attached hereto. 

BEll RE.SOLVlU BY lllE. COUNCIL, lllE. GOVE.HNING BOUY 01 llll CllY Of 

ALBUQUE.HQUE.: 

Section l. lhe Council hereby finds and determines that the 

proposed South Broadway Neighborhoods Metropolitan Redevelopment 

Area Is an area which, by reason of presence of a substantial number 

of deteriorated or deteriorating buildings; predominance of 

defective or Inadequate street layout; faulty lot layout In relation 

to size, adequacy, accessibility, or usefulness; unsanitary or 

unsafe conditions; deterioration of site or other Improvements; 

diversity of ownership, tax or special assessment delinquency 

exceeding the fair value of the land, defective or unusual 

conditions of title, Improper subdivisions or lack of adequate 

housing facilities In the area or obsolete or Impractical planning 
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and platt1ng, or an area where a slgn1flcant number of commerc1al or 

mercant1le businesses have closed or slgnlf1cantly reduced the1r 

operatlons due to the economic losses or loss of profH due to 

operat1ng In the area; low levels of commercial or 1ndustr1al 

act1v1tles or redevelopment; or any combination of the above 

factors, substantially Impairs and arrests the sound growth and 

econom1c health and well-being of the CHy and the proposed South 

Broadway Ne1ghborhoods Metropolitan Redevelopment Area; constitutes 

and economic and social burden; Is a menace to the public health, 

safety, morals and welfare In Its present condiUon and use; Is a 

bl\ghted area and Is appropdate for a Metropolitan Redevelopment 

Project(s); 

Section 2. lhe Council t•ereby finds that the rehabilitation, 

conservation, development and redevelopment of and In lhe proposed 

South Broadway Neighborhoods Melropol~tan Redevelopment Area Is 

necessary In the Interest of lhe publ1c health, safety, morals and 

welfare of the residents of the City; 

Section 3. lhe Councll hereby declares the area Identified In 

Exhibit A, attached hereto, lo be the South Broadway Neighborhoods 

Metropolitan Redevelopment Area; 

Section 4. lhe Agency Is hereby authorized and directed to 

prepare or to cause to be prepared a Metropolitan Redevelopment Plan 

for the South Broadway Neighborhoods Metropolitan Redevelopment Area. 
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3 Yes: 7 
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2. Expansion of uses existing as of adoption date of this plan are 
conditional uses. 

3. For a period of two years from the adoption of this plan, the owner 
of a vacant or unimproved parcel may apply for a conditional use 
permit for uses which were permissive in that parcel's zoning 
designation prior to the adoption date of this plan. The Zoning 
Hearing Examiner•s decisions on such requests shall be guided by the 
City's criteria as set forth in Section 42.C.l. of the Comprehensive 
City Zoning Code. 

II I. The NCR/Neighborhood Commercial Residential 1 and use corresponds to 
the C-1 Neighborhood Commercial and R-2 Residential Zones in the City 
Zoning Code with the following exceptions: 

A. Permissive Uses: 
Retail sale of alcholic drink for consumption off-premise is not a 
permitted use. 

B. Conditional Uses:. 
1. Uses permissive in the C-2 Zone except: 

a. Retail sale of alcholic drink for consumption off-premise 
is not a conditional use. 

b. Outside storage is not conditional use. 
2. Existing legal non-conforming uses or uses which become 

non-conforming upon adoption of this plan are approved 
conditional uses (See text page 39 "EXISTING USES"). 

3. Expansion of uses existing as of adoption date of this plan 
are conditional uses. 

4. For a period of two years from the adoption of this plan, 
the owner of a vacant or unimproved parcel may apply for a 
conditional use permit for uses which were permissive in 
that parcel's zoning designation prior to the adoption date 
of this plan. The Zoning Hearing Examiner's decisions on 
such requests shall be guided by the City's criteria as set 
forth in Section 42. C. 1 of the Comprehensive City Zoning 
Code. 

IV. The Heavy Commercial/HC land use corresponds to the C-3 Heavy Comnercial 
Zone in the Comprehensive City Zoning Code with the following exceptions: 

Conditional Uses: 
1. Uses conditional in the C-3 Zone. 
2. Uses permissive in the M-1 zone are allowed as conditional. 
3. Existing legal non-conforming uses or uses which become 

non-conforming upon adoption of this plan are approved 
conditional uses (See text page 39 "EXISTING USES"). 

4. Expansion of uses existing as of adoption date of this plan are 
conditional uses. 

5. For a period of two years from the adoption of this plan, the 
owner of a vacant or unimproved parcel may apply for a 
conditional use permit for uses which were permissive in that 
parcel's zoning designation prior to the adoption date of this 
plan. The Zoning Hearing Examiner's decisions on such requests 
shall be guided by the City's criteria as set forth in Section 
42.C.l of the Comprehensive City Zoning Code. 
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ZONING 

Please refer to the Comprehensive Zoning Code for specific zone descriptions. 
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APPLICATION INFORMATION 

  



A Cityof 

filbuquerque 
DEVELOPMENT/PLAN 
REVIEW APPLICATION 

Supplemental Form (SF) 
SUBDIVISION 

Major subdivision action 
Mlnor subdivision action 
Vacation 
Variance (Non-Zoning) 

SITE DEVELOPMENT PLAN 
for Subdivision 
for Building Permit 
Administrative Amendment (AA) 
Administrative Approval (DRT, URT, etc.) 

S Z ZONING Be PLANNING 

v 

p 

AnnBlCatlon 

Zone Map Amendment (Establish or Change 
Zoning, Includes Zoning within Sector 
Development Plans) 
Adoption of Rank 2 or 3 Plan or similar 
Text Amendment to Adopted Rank 1, 2 or 3 
Plan(s), Zoning Code, or Subd. Regulations 

IP Master Development Plan D street Name Change (looal & Collector) 
Cart. of Appropriateness (LUCC) L A APPE!AL I PROTE!ST of._ 

STORM DRAINAGE! (Form D) Decision by: DRS. EPC, LUCC, Planning 
storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other 

· PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submH the completed application In person to the 
Planning Department Development Services Center, 600 JtG Strest NW, Albuquerque, NM 87102. 
Fees must be paid at the time of accllcatlon. Rater to supplemental forms for submittal requirements. 

APPUCATIDN INFORMATION: 

ProfesalonaUAgant (H any): GI/AC'41KMErff& £ !fsscp41d-11rS PHONE: 5M?I.JI.fD-I~'J 
ADDRESS: ~Oo fSr $1: tt!J.l, .Su$ OL/1 
CITY: ,fl8~F= STATE~ ZJPf?iDo1.. 

FAX:. ______ _ 

APPUCANT: c,,,.W/,?'i/ I>E671J. S'lillflt!E$ M<! 
ADDRESS: ~~~' fi:;.Nil£ STSG FAX:._ _____ _ 

E-MAJt:,j-6.tvtf!dl.~e 
PHONE: ~£)'¥!: ?-'19~ 

CITY: t4-lwauf4Q~ STATE~ ZIP 9r111,;l E-MAIL: lf!IM.fJnbU] () e..dsob,.c 
Proprietary Interest In site: Ot.JdEA Llat!!l owners:---------------

DESCRIPTION OF REQUEST: bg fiiiAP J4mu61'16JT 

Is the appf1C811t se~ng incentives pursuant to the Femfty Housing Development Program? _Yes. _No. 

SITE INFORMATION: ACSURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAU ATTACH A SEPARATE SHEET IF NECESSARY. 

Lot or Tract No. 301 B \ · ~oSA \ 1 ~ \0 Block: Unlt ___ _ 
Subdiv/Addn/TBKA: ____________________________ _ 

Existing Zo.~ing: SV ~ '2... M ~ Proposed zoning:._..:S:....:V::;..-_'2-=--'l..~C..'-"~::::_- MAGCD Map No _l.I...L.LJ __ 

ZonaAUas psgala):._=L'---'1.._'-i_._ _____ UPC Coda:------------------

CASE HISTORY: 
Ust any current or prior case number that may be rslevsnt to your application (Proj .. App .• DAB-. AX_.z_, V ... S_. etc.):------

CASE JNFDRMA TION: 
W:thin city ii-nits? ~Yes Within 1 OOOFT of a landfill? ___ _ 

No. of existing lots: 3 No. of proposed lola: '3 Total alta area (acres): 1. 3 
LOCATION OF PROPERTY BY STREETS: On or Near._W~··,:....:, {"'-(.:..Jj ~~""':...1-:-S.=:...:..l-:..... :--------------
Between: l-\o s hDr Ave. and _Tb_.__~A::....'&a..-h,.!..!!.IOu._:....A:.:...n....:::._ ____ __,_~:-:--
Check H project was raviously reviewed by: Sketch PlaVPian 0 or Pre-application Review Taam(PRT) }'(. Review Date: .r;- Jt.-l b 

SIGNATURE ~ DATE '{IJ?JT 
(Print Name) ~7flhJ :z;:;AIIIlij( Applicant: D Agent)( 

FOR OFFICIAL USE ONLY Revised: 11/2014 

0 INTERNAL ROUTING Application case numbers Action S.F. Fees 
0 All checklists are complete l7e?c.. . LJQOI4 ~ s~S.OD 
0 All tess have been collected ~ $ 76,.~ 
0 AI! case #s are assigned 

CME $80.00 0 AGIS copy :,as been sent 
0 Case history #s are fisted $ 
0 Site is within 1 OOO!t of a landfill s 
0 F.H.D.P. density bonus Total 
0 F.ri.O.P. fee rebate Hearing date '""S"u I ~ ~~~017 s lt;;to . c::c:, 

~ 1'\_l...I_!J n-1--a..u ·-··-··-



FORM Z: ZONE CODE TEXT & MAP AMENDMENTS, PLAN APPROVALS & AMENDMENTS 

Q ANNEXATION (EPCOB) 
_ Application for zone map amendment Including those submittal requirements (see below). 

Annexation and establishment of zoning must be applied for simultaneously. 
_ Petition for Annexation Form and necessary attachments 
_ Zone Atlas map with the entire property(les) clearly outlined and Indicated . 

NOTE: The Zone Atles must show that the site is in County jurisdiction, but is contiguous to City limits. 
_ Letter describing, explaining, and justifying the request 

NOTE: Justifications must adhere to the policies contained In "Resolution 54-1990" 
_ Letter of authorization from the property owner If application is submitted by an agent 
_ Board of County Commissioners (BCC) Notice of Decision 
_ Office of Neighborhood Coordination (ONC) Inquiry response form, notification letter(s), certified mall receipts 
_ Sign Posting Agreement form 
_ Traffic Impact Study (TIS) form 
_ List any original ancl/or related file numbers on the cover application 
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is reoulred. 

Cl SDP PHASE 1- DRB CONCEPTUAL PLAN REVIEW (DRBPH1) (Unadvertised) 
Cl SDP PHASE II· EPC FINAL REVIEW & APPROVAL (EPC14) (Public Hearing) 
Cl SDP PHASE II - DRS FINAL SIGN-OFF (DRBPH2) (Unadvertised) 

_ Copy of findings from required pre-application meeting (needed for the ORB conceptual plan review only) 
_ Proposed Sector Plan (30 copies for EPC, 8 copies for ORB) 
_Zone Atlas map with the entire plan area clearly outlined and Indicated 
_ Letter describing, explaining, and justifying the request 
_ Office of Neighborhood Coordination (ONC) Inquiry response form, notification letter(s), certified mail receipts 

(for EPC public hearing only) 
_ Treffic Impact Study (TIS) form (for EPC public hearing only) 
_Fee for EPC final approval only (see schedule) 
_List any original ancl/or related file numbers on the cover application 
Refer to the schedules for the dates. times and places of DRB and EPC hearings. Your attendance Is required. 

Cl AMENDMENT TO ZONE MAP • ESTABUSHMENT OF ZONING OR ZONE CHANGE (EPCOS) 
_ Zone Atlas map with the entire property clearly outlined and Indicated 
_ Letter describing, explaining, and justifying the request pursuant to Resolution 270-1980. 
_ Letter of authorization from the property owner If application Is submitted by an agent 
_Office of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts 
_Sign Posting Agreement form 
_ Treffic Impact Study (TIS) form 
_Fee (see schedule) 
_ List any original and/or related file numbers on the cover application 
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is requjred. 

':Ia AMENDED TO SECTOR DEVELOPMENT MAP (EPC03) 
Cl AMENDMENT SECTOR DEVELOPMENT, AREA, FACIUTV, OR COMPREHENSIVE PLAN (EPC04) 

£froposed Amendment referenced to the materials In the Plan being amended (text and/or map) 
LPian to be amended with materials to be changed noted and marked 
~one Atlas map with the entire plan/amendment area clearly outlined 
L[.etter of authorization from the property owner if application is submitted by an agent (map change only) 
?Letter describing, explaining, and justifying the request pursuant to Resolution 270-1980 (Sector Plan map change only) 
,/Letter briefly describing. explaining, and justifying the request 
:ZOffice of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts 

1for sector plans only) 
v'"Traffic Impact Study (TIS) form 
7 Sign Posting Agreement 
LFee (see schedule) 
LList any original ancl/or related file numbers on the cover application 
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is reauired. 

Cl AMENDMENT TO ZONING CODE OR SUBDIVISION REGULATORTV TEXT (EPC07) 
_Amendment referenced to the sections of the Zone Code/Subdivision Regulations being amended 
_ Sections of the Zone Code/Subdivision Regulations to be amended with text to be changed noted and marked 
_ Letter describing, explaining, and justifying the request 
_Fee (see schedule) 
_ List any original and/or related file numbers on the cover application 
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required. 

I, the applicant, acknowledge that 
any information required but not 
submitted with this application will 
likely result in deferral C?f actions. 

o Checklists complete 
0 Fees collected 
o Case #s assigned 
0 Related #s listed 

Application case numbers 
nE'QC... - 40011/ 

Applicant signature & Date 

Staff signature & Date 

Project# ln~l!lu., 



January 17, 2017 

City of Albuquerque 
Environmental Planning Commission 

PO Box1239 
Albuquerque, NM 87103 

RE: 2120 William St SE, & Tracts 308Al, 3078, 308A 2X3088 Map 41 

To Whom It May Concern: 

As the Owner/Developer, I authorize Garcia/Kraemer & Associates to act as agent on behalf of 
Communltv Dental Services Inc. on matters pertaining to any and all submittals to the City of 
Albuquerque regarding the above referenced property. 

E~Et:.tt Tlll d 1> tltPC. Tt:J It­

Title 



CI'l'Y OF ALBUQUERQUE 
TRAFFIC IMPACT STUDY (TIS) FORM 

'APPUCANT: ~UN~1ifl. 5/iAJeiS DATE OF REQUEST:2.J.l.Jf1:._ ZONE ATLAS PAGE(S): J. ... /lf . 
CURRENT: AfJiiJ1'!. ~ ~ LEGAL DESCRIPTION:'~Me-ri )of4=-f; 3"~tjl.fr)JAJ{X.1e~l8 

ZONING SfA. .. ~ /waA LOT OR TRACT# BLOCK#;__ ___ _ 

PARCEL SIZE (AC/SQ. FT.) /. ~ lfe.. SUBDIVISION NAME---.L.M4C"""'""'=!J=./ ___ _ 
REQUESTED CITY ACTION(S): 

ANNEXATION [ 1 SITE DEVELOPMENT PLAN: 

ZONE CHANGE pt3: From S\4,..~ t'tP.. To Sc,t .. ;t LC/J. SUBDIVISION* [ l 
SECTOR, AREA, FAC, COMP PLAN [ ] BUILDING PERMIT [ ] 

AMENDMENT (MapfText) [ l BUILDING PURPOSES [ ] 

*Includes platting actions 

AMENDMENT [ ] 

ACCESS PERMIT [ 1 
OTHER [ ] 

PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION: 

NO CONSTRUCTION/DEVELOPMENT 

NEW CONSTRUCTION 
Yl 
[ l 

EXPANSION OF EXISTING DEVELOPMENT [ l 

#OF UNITS: ----1!1/A:._ 
BUILDING SIZE: -LY/8:._(sq. ft.) 

Note: changes made to development proposals/ assumptions, from the Information provided above, will result In a new TIS 

M...,&..--1 _ 
APPUCANTORREPRESENTATNE. ____ ~~~---------------------

determination. 

(To be signed upon completion of processing by the Traffic Engineer) 

Planning Deparbnent. Development & Building Servlcaa Division, Transportation Development Section -
2N° Floor West, 600 2"il st NW, Plaza del Sol Building, City, 87102, phone 924-3994 

TRAFFIC IMPACT STUDY (TIS) REQUIRED: YES [ ] NO ['il BORDERLINE [ l 

THRESHOLDS MET? YES I ] NO Ql'] 
Notes: 

MITIGATING REASONS FOR NOT REQUIRING TIS: PREVIOUSLY STUDIED: [ l 

If a TIS Is required: a scoplng meeting (as outlined In the development process manual) must be held to define the level of analysts 
needed and the parameters of the study. Any subsequent changes to the development proposal Identified above may require an 
update or new TIS. 

DATE 

Required TIS must be completed prior to appMna to the EPC and/or the DRB. Arrangements must be made prior to submittal If a 
variance to this procedure Is requested and noted on this form, otherwise the application may not be accepted or deferred If the 
arrangements are not complied with. 

TIS -5UBMITIED _/_/_ 
-FINALIZED _/_/_ TRAFFIC ENGINEER DATE 

Revised January 20, 2011 
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GARCIA/KRAEMER & ASSOCIATES 600lSTStNWSaite211 
l 

August 21,2017 

Ms. Karen Hudson, Chair 
Environmental Planning Commission 
City of Albuquerque 
600 Second Street NW 
Albuquerque, New Mexico 87102 

Albuquerque. 10187102 

(505) 440-1SZ4mobDe 

(505) Z42-9028 ollke 

RE: Zone Map Amendment- Tracts 310, 3078, 308A and 3088, Map 41 

Dear Madam Chair Hudson: 

The purpose of this correspondence is to request approval through the Environmental 
Planning Commission for a zone map amendment from SU-2 MR (Mixed Residential) to SU-
2 LCR (Limited Commercial Residential) for the above referenced site. The property is 
approximately 1.3 acres in size and is located within the city limits. 

Adjacent Land Uses and Zoning 

The site is located on William St. SE in between Thaxton SE and Gerald SE. The property is 
located on zone atlas map page L-14 as shown on the accompanying zone map. The zoning 
of the adjacent properties is SU-2 MR (Mixed Residential) and SU-2 LCR (Limited 
Commercial Residential). Those properties have been developed primarily with single­
family dwellings and a non-profit community dental clinic. 

Beason for Req.uest 

The applicant wishes to request approval of a zone map amendment from SU-2 MR to SU-2 
LCR to a11ow the use of an existing parking area for the dental clinic whlch currently cannot 
be used since it is zoned MR mixed residential In addition, the applicant would also be 
able to provide access to the dental clinic off of Williams St. instead of Hinkle as currently 
exists. The clinic's access off of Hinkle is a legally platted shared access easement with the 
neighbor to the west, and there has been an ongoing disagreement with the adjacent 
neighbor regarding the size of the access off of Hinkle to the clinic's parking area. And 
although the clinic has been using that access for well over 10 years, the neighbor has 
placed barricades between the clinic's parking area and their property, making it very 
difficult for the clinic's employees and clients to maneuver their vehicles. In the future, by 
gaining full access off of Williams St, the clinic would not only abandon their access off of 
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Hinkle but also would install a 10 foot wide special landscape buffer and 6 foot high solid 
wall along the boundaries between neighboring residential properties to provide some 
visual relief. 

Resolution- 270-1980 

The proposed Zone Map Amendment for this site is consistent with Resolution 270-1980 as 
follows: 

A A proposed zone change must be found to be consistent with the health, safety, 
morals, and general welfare of the City. 

The proposed zoning of SU-2 LCR wiD not adversely affect the health, safety, 
morals and general welfare of the City or area residents. In fact. the applicant 
believes that If approved, the zone change would allow the continued use of a 
quality project In a blighted area. SpedficaDy, the applicant feels that the 
proposed development wiD help to continue to stabilize and increase property 
values in the area by being able tD reasonably expand, whDe preventing 
further bllgbt in tbe neighborhood and providing an obviously needed and 
desired service to the community and surrounding neighborhood.. 

B. Stability of land use and zoning is desirable; therefore, the applicant must provide a 
sound justification for the change. The burden is on the applicant to show why the 
change should be made, not on the City to show why the change shouJd be not made. 

Re- zoning from SU-2 MR to SU-2 LCR wiD provide for stability of land use and 
zoning because the proposed zone change would allow for an expansion oftbe 
current use of the property which wiD ultimately result in more job 
opportunities and Increased revenue for the publlc and local community as is 
encouraged in the State of New Mexico Metropolitan Redevelopment Code. 
Moreover, development of the property, wblch is currently vacant land, will 
help to eliminate blight and in turn increase property values which would 
contribute to stabilizing land use. 

C. A proposed zone change shall not be in significant conflict with adopted elements of 
the Comprehensive Plan or other City master plans and amendments. 

The site is located in the EstabUsbed Urban Area as designated by the 
Albuquerque I BernaliOo Comprehensive Plan. The proposed zone change 
furthers the intent of Comprehensive Plan polides by providing a variety of 
urban land uses in an area where such uses are appropriate. PoUdes 
applicable from the Plan include: 

Policy 5.2.1- Land Uses- Create healthy, sustainable, and distinct communities with 
a mix of uses that are conveniently accessible from surrounding neighborhoods. 
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W. Encourage development and redevelopment that brings goods, services, and 
amenities within walking and biking distance of neighborhoods and promotes 
good access for all residents. 

This application Is to aJiow an existing dental service to expand In the future 
while continuing to provide much needed care for the surrounding low 
income residents and community. Tbe requested zone change furthers this 
policy because it would support a mixed use land use environment which is 
conveniently accessible from surrounding neighborhoods. The zone change 
would also promote redevelopment that brings a needed service to all 
residents and the community. Furthermore, the subject property and existing 
clinic are very accessible by walldng or biking from the neighborhood or city 
transit on Broadway Blvd. 

W Create healthy, sustainable communities with a mix of uses that are conveniently 
accessible from surrounding neighborhoods. 

This zone change request furtbers tbls policy because of tbe property's 
convenient location within the existing South Broadway neighborhood. It is 
also very accessible from other surrounding neighborhoods such as San )ose 
and Barelas. Providing a needed healtbcare service to tbe neighborhood 
promotes a healthy, sustainable community. 

(n) Encourage more productive use of vacant lots and under-utilized lots, including 
surface parking. 

This zone change request furlhers this policy because it would support a 
future development of four vacant and under-utilized lots within an older 
neighborhood in the dty. The change of zone would also allow the use of the 
existing surface parking which is not being utilized. 

Policy 5.3.1- Infill Development- Support additional growth in areas with existing 
infrastructure and public fadlities. 

This zone change request furthers this poUcy because the property is located 
adjacent to existing infrastructure and public facilities; such as water service, 
sewer, roadways, electridty. gas, communications, and schools. Addidonally, 
if approved, the change of zoning would benefit the adjacent neigbbors 
because the dental clinic could finally have one hundred percent dedicated 
ingress and egress from their property to the adjacent roadway and not have 
to use the shared easement from Hinkle St. This would certainly benefit the 
neighbors because it would reduce the effects of tram.c Dow, parking, and 
possible traffic congestion on their properties. 

(t) Minimize the potential negative impacts of development on existing residential 
uses with respect to noise, storm water runoff, contaminants, lighting, air quality, 
and traffic. 
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This zone change partially furthers this policy because future development 
will foster landscape buffers, visual relief, proper drainage, dust mitigation. 
better vehicular access, and compUance with dty and state lighting 
regulations. 

(g) Encourage development where adequate infrastructure and community servic;es 
exist. 

This zone change furthers this policy because, as stated above, there is 
existing infrastructure and public facilities; such as water service., sewer, 
roadways, electricity, gas, communications, and schools adjacent to the 
property. 

South Broadway Neighborhoods Sector Development Plan Goals. Objectives. and 
Recommendations: 

Goal1: 
Elimination of conditions which are detrimental to the public health, safety and 
welfare. 

This goal is furthered by this request since the map amendment from SU-2 MR 
to SU-2 LCR will allow for an expansion to the existing dental cUnic site whlle 
ensuring adequate screening and buffering to the neighborhood, buDding 
setbacks, and restricting access to WiUiams St only. For these reasons the 
applicant believes that the ~est is consistent with the health, safety, and 
general welfare of the residents of the adjacent neighborhood. 

Goals 2: 
Elimination of blight and prevention of blighting influences. 

The existing property Is vacant. Vacant land can be a blighting inftuence. By 
changing the zoning on this property and incorporating the vacant land into 
the existing business would eliminate the current condidon and further this 
goal of the Plan. 

Socia] Issues pg. 20-21 

In the Human Services Plan- Long range Goals 1981, the Department of Human 
Services staff made a series of recommendations related to social service provision 
in the South Broadway Area. The study identified the health needs of the following 
populations: 

1. Low income children in need of dental care and dental education; 

4. Those at risk of exposure to conditions conducive to disease and illness or life 
threatening situations. 

4 



By changing the current zoning designation of the dental clinic's vacant 
premises, the Department of Human Services Long Range Goals study in 
identifying special populations in need of healtb care will be addressed and 
expanded to those populations most in need. 

D. The applicant must demonstrate that the existing zoning is inappropriate because: 
{1) there was an error when the existing zone map pattern was created or {2) 
changed neighborhood or community conditions justify the change, or (3) a 
different use category is more advantageous to the community, as articulated in the 
Comprehensive Plan or other City master plan. even though (1) or (2) above do not 
apply. 

The applicant feels that the existing zoning is inappropriate because a 
different use category would be more advantageous to the community. As 
stated above, the applicant can demonstrate that the CDJTent use of the dental 
clinic's property zoned SU-2 LCR has proven to be successful over many 
decades in offering a quaHty and much needed affordable service to the 
surrounding community and to the South Broadway neighborhoods. By 
incorporating the cUnic:"s vacant land IDt.o the existiDg premise, the appUcant 
feels that the resulting use category aUowing for expansion would be more 
advantageous to the community as articulated In the Comprehensive Plan, the 
South Broadway Neighborhoods Sector Development Plan, and the State 
Metropolitan Redevelopment Code as further explained above in Section C. 

E. A change of zone shalJ not be approved where some of the permissive uses in the 
zone would be harmful to the adjacent property, the neighborhood or the 
community. 

The proposed zoning designation and use currently exists on the appllcanrs 
premises and has since the early 1970's. Tbe proposed use of a dental cllnic 
would not be harmful, especiaDy since this use has not proven to cause noise, 
dust, odors, or other potentlaDy harmful effects. In fact, the existing use has 
only offered convenient. aft'ordable, and needed services to adjacent 
properties, the neighborhood and the community. Additionally, the vast 
majority of cJients appredate the location of the e:xisting clinic within the 
neighborhood because It Is very accessible by the Broadway bus route and/or 
walking. It is also undeniable tbat when the City Coundl adopted the South 
Broadway Sector Development Plan in 1986, it was determined that the 
Umited Commercial Residential zone was compatible, appropriate, and not 
injurious to the surrounding residentially zoned properties. At the time that 
the dental cOnic's property was rezoned from R-2 to SU-2 LCR it was clearly 
considered that the permissive uses of the SU-2 LCR zone were taken into 
consideration and it was determined that uses such as townhomes, omce, 
limited retailing, barbershop, day care, shoe repair, music and art lessons, or a 
library would only enhance and compliment the surrounding residential 
properties. The permissive uses allowed are low impact residential and light 
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commercial types of uses which were created to give protection to the 
community as a whole from more intense uses such as a bar, carwasb, grocery 
store, or high density residential development. It is also important to note 
that the existing SU-2 R zone already conditionally allows apartments, 
churches and educational facilities, libraries, and fire stations. But most 
importantly,. the City Zoning Hearing Examiner recently approved a multi­
family development on the abutting lot to the East on August 31, 2016-
Project #1010770/16ZHE-80069. In this case the Hearing Examiner found 
that the SU-2 zone aanows a mixture of uses controlled by Sector Development 
Plan which specifies ne development and redevelopment wbich is appropriate 
to a given neighborhood, when other zones are inadequate to address special 
needs." The ZHE also found that a 72 unit apartment development, leasing 
office, and community building would "not be injurious to the adjacent 
property, the neighborhood, or the communlzyn and would anot be 
significantly damaged by SWTOunding structures or activities». Additionally, 
in his decision the ZHE found that (similar to this zone change request) the 
development of vacant land helps to further the goals of the South Broadway 
Sector Development Plan. Specifically, "Ellminadon of conditions which are 
detrimental to the public health, safety and welfare, Elimination of bUght and 
prevention of blighting influences, and Improvement of economic conditions 
through coordinated City and private actions". For these reasons, and for the 
reasons previously stated above, the appllcant feels that the requested zone 
change would not be harmful to the adjacent property, the neighborhood, or 
the community. 

F. A proposed zone change which, to be utilized through land development, requires 
major and unplanned capital expenditure by the City may be; (1) denied due to lack 
of capital funds, or (2) granted with the implidt understanding that the City is not 
bound to provide the capital improvements on any special schedule. 
No major or un"programmed capital expenditures by the City are required, as 
roadways and utility infrastructure is already in place. 

G. The cost of land or other economic considerations pertaining to the applicant shall 
not be the determining factor for a change of zone. 
The cost of land or other economic considerations are not the primary 
determining factors for a change of zone in this case. First, the land has 
already been purchased, is retained in full ownership, and is not for sale. The 
primary determining factors of this request are to allow a successful business 
to grow and operate efficiently within the neighborhood while complying with 
the general regulations of the Comprehensive City Zoning Code. And second, 
infill and expansion of a not for profit business in a designated City 
MetropoUtan Redevelopment Area and the Established Urban Area is to 
further and continue to realize the policies and goals of the Comprehensive 
Plan, the South Broadway Neighborhoods Sector Development Plan, and the 
Metropolitan Redevelopment Code. 
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H. Location on a collector or major street is not in itself sufficient justification of 
apartment, office or commercial zoning. 

The subject property is located on a local street, not a collector or major 
street. 

I. A zone change request which would give a zone different from surrounding zoning 
to one small area, especially when only one premise is involved, is generally called a 
"spot zoneu. Such a change of zone may be approved only where {1) the change will 
dearly facilitate realization of the Comprehensive plan and any applicable adopted 
sector development plan, or area development plan, or (2) the area of the proposed 
zone change is different from surrounding land because it could function as a 
transition between adjacent zones; because the site is not suitable for the uses 
allowed in any adjacent zone due to topography, traffic, or special adverse land uses 
nearby; or because the nature of structures already on the premises make it 
unsuitable for the uses allowed in any adjacent zone. 

This request does not constitute a spot zone tf approved. The proposed zone 
change will not give a zone dift'erent from surrounding zoning. The proposed 
zoning of SU-2 LCR abuts the SU-2 LCR zone of the South Broadway 
Neighborhood Sector Development Plan area. 

J. A zone change request which would give a zone different from surrounding zoning 
to a strip of land along a street is generally called "strip zoning... Strip commercial 
zoning will only be approved where: (1) the change will clearly facilitate realization 
of the Comprehensive Plan and any adopted sector development plan or plan area, 
and {2) the area of the proposed zone change is different from surrounding land 
because it could function as a transition between adjacent zones or because the site 
is not suitable for uses allowed in any adjacent zone due to traffic or special adverse 
land uses nearby. 
The proposed development does not constitute asttlp zoning". This request 
would not result In a strip zone because the requested zone of property would 
not give a "zone different from surrounding zoning". The area of the 
proposed zone change dearly facilitates the realization of the Comprehensive 
Plan and other Plans as stated above. If approved, this request would result in 
an approved commercial zoning designation which does not significantly 
differ from allowed uses adjacent or surrounding the site. 

Summary 

For the above stated reasons, we respectfully request that the Planning Commission 
approve this request for a map amendment from SU-2 MR to SU-2 LCR and to change the 
Official Map as defined and regulated by the City of Albuquerque Comprehensive City 
Zoning Code. Approval of this request will allow the property owner to continue operating 
an existing and successful business which has made an immense contribution to the local 
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community with their needed health care services, and above all will help improve a 
currently blighted area within a designated Metropolitan Redevelopment Area of the City. 
We believe this request furthers the goals and policies of the Comprehensive Plan, the 
Metropolitan Redevelopment Code, and the South Broadway Neighborhoods Sector 
Development Plan. 

Please do not hesitate to contact me if you have any questions or require any additional 
information. 

Sincerely, 

Jonathan Turner 
Garcia/Kraemer & Associates 
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION 

PLANNING DEPARTMENT Project #:  1011247    Case #:  17EPC-40014 

CURRENT PLANNING SECTION Hearing Date:  August 10, 2017 
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SIGN POSTING AGREEMENT 

REQUIR§VIENTS 

POSTING SIGNS ANNOUNCING PUBUC HIF.ARINGS 

All porsons making application to the City under the requirements and procedures estabUahed by 'the City 
Zoning Coda .or Subdivision Ordinance are responsible for the posting and malntainlng of one or more sfgns on 
the property which the appDcaUon deaCJ'Ibes. Vacations of pubDc rlght&-of-way (If the way has peen In use) also 
require signs. Waterproof signs are provided at the time of appUcatlon. If the appUcatlon Ia mailed, you must 
stiU stop at the Development Services Front Counter to pick up the sign. 

The appflcanl is responsible for ensuring that the signs remain poaled lhroughout the 15-day period prior to 
public hearing. Fafture to maintain the signs during lhla entire period may be cause for deferral or denial of the 
application. Replacement signs for those lost or damaged are available from the Development Services Front 
Counter at a charge of $3.75 each. 

1. LOCATION 

A The sign shall be conspicuously located. It shaD be located within twenty feet of the public 
sidewalk (or edge of pubUc street). staff may Indicate a specific locaffon. 

B. The face of the sfgn shall be parallel to the street. and the boUom of the sign shan be at feast 
two feet from the ground. 

C. No barrier shall prevant a parson from coming wrthfn five feet of the sfgn to read It 

2. NUMBER 

A One sfgn shaD be posted on each paved street frontage. Signs may be required on unpaved 
street frontages. 

B. If the land does not abut a pubUc street. then, fn addHion to a sign placed on the property, a 
sign shall be placed on and at the edge of the public right-of-way of the nearest paved City 
street. Such a sign must direct readers toward the subject property by an arrow and an 
mdkaftonofd~ 

3. PHYSICAL POSTING 

A. A heavy stake wfth two crossbars or a full plywood backing works best to keep the sign In 
place, especially during high winds. 

B. Large headed nails or staples are best for attaching signs to a post or backing; the sign 'fears 
out less easily. 

4. TIME /_ I I /_ _, 
Signs must be posted from _---"'':£+-_z_e_,,r;.......;_/7......;__To __ 7--'--_}_3~_1 _ f __ _ 

5. REMOVAL 

A The sign fa not to be removed before 'the Initial hearing on the request 
B. The sign should be removed wlthfn five (6) days after the Initial hearing. 

1 have read this sheet and dlacussed It wfth the Development Services Front Counter staff. I understand (A) my 
obligation to keep the sfgn(a) posted for (16) days and (B) where the slgn(s) are to be located. I am being given 

a copy of this sheet. ~it_ ;:z_ ?lrJ p 

~r AgpDU (Date) 

I Issued _l_signs for this appUcatlon, 5/ 'I /r? ~-//}, ~ cd8ier ~Lber) 
Alo(l~ willlo-P". S+-~ +ro""~e.. 

PROJECT NUMBER: _;.._/ 0_ 1 ...;_I _t.._Lf_7 __ _ 
Rev. 1111/05 



City of Albuquerque 
P.O. Box 1293,Albuquerque,-NM 87103 

April 28, 2017 

Jonathan Turner 
Garcia/Kraemer & Associates 
600 1st St NW, Suite 211/87102 
440-1524 (c) 
jturner@garciakraemer.com 

Dear Jonathan: 

-rJ.EASE NOTE: The NA/IIOA 
information listed in this Jetter 

is valid for one (1) month. lfyou 
haven'tmed your applkatlon 

within one (1) month of the date 
of this letter - you will need to 
get an updated letter from our 

office. 

Thank you for your inquiry requesting the names of ALL Neighborhood and/or Homeowner 
Associations who would be affected under the provisions of §14-B-2-7 of the Neighborhood 
Association Recognition Ordinance by your proposed [EPC $qbmlttal) project recorded as [2120 
William St. SE and Tracts 308A1, 3078, 308A 2X3088, Map 41] located on [William St. SB 
between Thaxton SE and Gerald SE] zone map [L-14]. 

This correspondence serves as your "Developer Notification Letter" from the Office of Neighborhood 
Coordination, and must be included as part of your application. Please see "ATTACHMENT A" for a 
list of NA's I HOA's that must be contacted regarding this submittal. 

Please note that according to Section §14-8-2-7 of the Neighborhood Association Recognition 
Ordinance you are required to notify both of these contact persons by certified mall, return receipt 
requested, before the Planning Department will accept your application. Please see Page 2 of this 
letter for additional requirements. If you have any questions about the information provided please 
contact our office at (505) 768-3334 or ONC@cabq.gov 

Sincerely, 

Office of Neighborhood Coordination 
Council Services Department 

1 Updated 12/21/16 



eighborhood Notification Letters Must Include the 
Following: 

Prior to filing an application with the Planning Department, all applicants requesting approvals through the 
Environmental Planning Commission (EPC), Development Review Board (ORB), Landmarks & Urban 
Conservation Commission (LUCC), or approval of a Wireless Telecommunication Facility (WTF) are 
requ\red to not\fy any affected ne\ghborhood andlor homeowner assoc\at\ons v\a cert\f\ed man. 

1. The street address for the subject property; 

2. The currently recorded legal description of the property, including lot or tract number (if any), block 
number (if any), and name of the subdivision; 

3. A physical description of the location, referenced to streets and existing land uses; 

4. A complete and detailed description of the action(s) being requested; 

5. - MEW*" Facil\tated Meet\nq \ntormat\on - A\1 nO\if!Cat\on letters must lnc\ude the follow\ng text: 

Affected Neighborhood Associations and Homeowner Associations may request a Facilitated Meeting 
regarding this project by contacting the Office of Neighborhood Coordination (ONC) by email at 
ONC@cabg.gov or by phone at (505) 768-3334. 

A facilitated meeting request must be received by ONC by: Monday June12 • 2017. 

Neighborhood Notification Checklist 
The following Information must be Included for each application packet submitted to the City of 
Albuquerque Planning Department. 

1. ONC's "Developer Notification Letter'' outlining any affected Neighborhood and/or Homeowner 
Associations. 

*Note: If your ONC letter Is more than 30 days old, you must contact ONC to ensure that the contact 
information is still current. 

2. Copies of Letters sent to any affected Neighborhood and/or Homeowner Associations. 

3. Copies of certified receipts mailed to any affected Neighborhood and/or Homeowner Associations. 

Any questions, please feel free to contact our office at (505) 768-3334 or ONC@cabg.gov. 

Thank you for your cooperation on this matter. 

************************************************************************** 
(ONC use only) 

Date Processed: 04/28/17 ONC Staff Initials: __ V......,M,;;,;;,.,;;Q--., __ 

2 Updated 12/21/16 



SAN JOSE N.A. (SJS) ''R" 
Olivia M. Greathouse 

ATTACnMENT A 

408 Bethel Dr. SE/87102 315-8224 (c) 
Bobby Brown 
2200 William SE/87102 589-5843 (c) 
NA E-mall: sjnase@gmail.com 

3 Updated 12/21116 



GARCIA/KRAEMER & ASSOCIATES 60Dtsrstwwsalte211 .. 

April15, 2017 

Ms. Karen Hudson, Chair 
Environmental Planning Commission 
City of Albuquerque 
600 Second Street NW 
Albuquerque, New Mexico 87102 

AlbuquenJue, NM 871.02 

(505) 440-'1SZ4mobUe 

(505) 242-9028 alike 

RE: Zone Map Amendment- 2120 William St. SE and Tracts 308A1, 3078, 
308A 2X308B, Map 41 

Dear Madam Chair Hudson: 

The purpose of this correspondence is to request approval through the Environmental 
Planning Commission for a zone map amendment from SU-2 MR to SU-2 LCR for the above 
referenced site. The property is approximately 1.3 acres in size and is located within the 
city limits. 

Adjacent J,and Uses and Zoning 

The site is located on William St. SH in between Thaxton SE and Gerald SH. The property is 
located on zone atlas map page L-14 as shown on the accompanying zone map. The zoning 
of the adjacent properties is SU-2 MR and SU-2 LCR. Those properties have been developed 
primarily with single-family dwellings and a non-profit community dental clinic. 

Reason for Request 

The applicant wishes to request approval of a zone map amendment from SU-2 MR to SU-2 
LCR to allow the use of an existing parking area for the dental clinic which currently cannot 
be used since it is zoned MR mixed residential In addition, the applicant would also be 
able to provide access to the dental clinic off of Williams St. instead of Hinkle as currently 
exists. The clinic's access off of Hinkle is a legally platted shared access easement with the 
neighbor to the west, and there bas been an o:qgoing disagreement with the adjacent 
neighbor regarding the size of the access off of Hinkle to the clinic's parking area. And 
although the clinic has been using that access for well over 10 years. the neighbor has 
placed barricades between the clinic's parking area and their property, making it very 
difficult for the clinic's employees and clients to maneuver their vehicles. By gaining full 
access off of Williams St, the clinic would not only abandon their access off of Hinkle but 
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also would install a 10 foot wide special landscape buffer and 6 foot high solid wall along 
the boundaries between neighboring residential properties to provide some visual relief. 

B&so~oo-270-1980 

The proposed Zone Map Amendment for this site is consistent with Resolution 270-1980 as 
follows: 

A. A proposed zone change must be found to be consistent with the health, safety, 
morals, and general welfare of the City. 

The proposed zoning of SU-2 LCR wiD not adversely affect the health, safety, 
morals and general welfare of the City or area residents. In fact, the applicant 
believes that if apprcrved. the zone change would allow the continued use of a 
quality project in a blighted area. Tbe zoning and uses proposed are no 
different from wbat uses already exist on the dental dinlcs property today; 
and as explained above, have not been found to be inconsistent with the 
bealtb, safety, morals, and general welfare of the City, but rather quite the 
opposite. Spedftcally, the applicant feels that the proposed development will 
belp to continue to stabilize and increase property values in the area by being 
able to reasonably expand, while preventing furtber blight in tbe 
neighborhood and providing an obviously needed and desired service to the 
community and surrounding neighborhood. 

B. Stability of land use and zoning is desirable; therefore, the applicant must provide a 
sound justification for the change. The burden is on the applicant to show why the 
change should be made, not on the City to show why the change should be not made. 

Re- zoning from su-z MR to SU-2 LCR will provide for stability of land use and 
zoning. The proposed zone cbange would allow for an expansion of tbe 
current use of the property wbi£h will ultimately result in more job 
opportunities and increased revenue for the public and local community as is 
encouraged in the State of New Mexico Metropolitan Redevelopment Code. 
Moreover, development of the property, which is currently vacant land, will 
help to eliminate blight and in turn increase property values wbich would 
contribute to stabillzing land use. 

C. A proposed zone change shall not be in significant conflict with adopted elements of 
the Comprehensive Plan-or other City master plans and amendments. 

The site Is located in the Established Urban Area as designated by the 
Comprehensive Plan. The proposed zone change furthers the intent of 
Comprehensive Plan policies by providing a variety of urban land uses in an 
area where such uses are appropriate. Polides applicable from the Plan 
include: 
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Policy ll.8.5a- A full range of urban land uses ... - This application is to allow an 
existing dental service to expand while continuing to provide much needed 
care for the surrounding low income residents and community. 

Policy II.B.Si- Employment and service uses shall be located to complement 
residential areas and shall be sited to minimize adverse effects of noise, lighting, 
pollution, and traffic on residential environments. 

The applicant believes that the proposed map amendment is appropriately 
located since the type of use proposed is currently occurring legally on the 
adjacent property, and stated above, tbJs wiD create the opportunity to 
provide needed buffering and direct vehicle access wbidt will help to 
minimize adverse effects of noise, lighting, pollution, and traffic on the 
adjacent residential environments. Therefore, the appHcant aftirms that the 
proposed map amendment is not In con.tUct with this policy but rather will 
significantly further it for the reasons previously stated. 

Policy II.B.Sd- The location, intensity, and design of new development shall respect 
existing neighborhood values, natural environment conditions and carrying 
capacities, scenic resources, and resources of other social, cultural, recreational 
concern. 

This request for a sector plan map amendment Is to allow for an existing non­
profit community dental clinic to expand with improvements and new 
development to the overall premises. The applicant feels that this policy is 
furthered by the proposed development, and tbe overall layout of the site wiD 
provide variety while respecting the natural environment and sodo-cultoral 
concerns. The proposed development will not compromise c:arcying 
capadties, scenic resources, or neighborhood values. Relocation of vehicular 
access to the site and installation of appropriate landscape buffers wiD help to 
partially further this policy. 

Policy II.B.Se-

New growth shall be accommodated through development in areas where vacant 
land is contiguous to existing or programmed urban facilities and services and 
where the integrity of existing neighborhoods can be ensured. 

The portion of the site to the west of the existing dental clinic is vacant and 
contiguous to urban fadlities. There are no permanent structures on the 
vacant portion of land. This request is not in significant conflict with the above 
policy since the parcel of land abuts existing urban fadlttles and the overall 
development would ensure and enhance the -integrity of the existing 
neighborhood with a development that respects and will produce a quality 
developed environment within the existing neighborhood and Sector Plan 
area. As mentioned, the subject property is currently vacant and 
underutilized. Incorporating this property into the existing business will be 
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beneficial to dental clinic's ability to operate and continue to provide services 
to the community in the future. 

Policy I I.B.So-

Redevelopment and rehabilitation of older neighborhoods in the Established Urban 
Area shall be continued and strengthened 

The proposed zone change will allow further redevelopment includes the 
redevelopment of an older neighborhood in the Established Urban Area of the 
Plan. This application is to continue and strengthen this policy by 
redeveloping vacan~ land which. also will promote continued rehabilitation 
within the neighborhood. Redevelopment of land helps to further this policy 
by eliminating blight and promoting infill development. The applicant feels 
that development of the vacant land to the west and the expansion of the 
existing dental clinic will further this policy. Additionally, possible technique 
#8 would be utilized since it is to "Initiate and provide assistance to 
neighborhood based non-profit organizations as a means of implementing 
redevelopment objectives". 

Policy II.D.6.b- Economic Development 

Development of local business enterprises as well as the recruitment of outside 
firms shall be emphasized 

The applicant believes that the successful development of the existing dental 
clinic has proven to further this policy, and If approved, the zone change 
request will only allow continued growth and development of this non-profit 
local business to offer services to the South Broadway community. 

South Broadway Neighborhoods Sector Development Plan Goals. Objectives. and 
Recommendations: 

Goall: 
Elimination of conditions which are detrimental to the public health, safety and 
welfare. 

This goal is furthered by this request since the map amendment from SU-2 MR 
to SU-2 LCR will allow for an expansion to the existing dental clinic site while 
ensuring adequate screening and buffering to the neighborhood, building 
setbacks, and restricting access to Williams St only. For these reasons the 
applicant believes that the request is consistent with the health, safety, and 
general welfare of the residents of the adjacent neighborhood. 

Goals 2: 
Elimination of blight and prevention of blighting influences. 

4 



The existing property is vacant. Vacant land can be a blighting Influence. By 
changing the zoning on this property and incorporating the vacant land Into 
the existing business would eliminate the current condition and further this 
goal of the Plan. 

Social Issues pg. 20-21 

In the Human Services Plan- Long range Goals 1981, the Department of Human 
Services staff made a series of recommendations related to social service provision 
in the South Broadway Area. The study identified the health needs of the following 
populations: 

1. Low income children in need of dental care and dental education; 

4. Those at risk of exposure to conditions conducive to disease and illness or life 
threatening situations. 

By changing the current zoning designation of the dental cllnic's vacant 
premises, the Department of Humao Services Long Range Goals study in 
identifying spedal populations in need of health care will be addressed and 
expanded to those populations most in need. 

D. The applicant must demonstrate that the existing zoning is inappropriate because: 
(1) there was an error when the existing zone map pattern was created or (2) 
changed neighborhood or community conditions justify the change, or (3) a 
different use category is more advantageous to the community, as articulated in the 
Comprehensive Plan or other City master plan, even though (1) or (2) above do not 
apply. 

The ~ppHcant feels that the existing zoning is inappropriate because a 
different use category would be more advantageous to the community. As 
stated above, the applicant can demonstrate that the current use of the dental 
clinic's property zoned SU-2 LCR has proven to be succ:essful over many 
decades in offering a quality and much needed affordable service to the 
surrounding community and to the South Broadway neighborhoods. By 
incorporating the clinic's vacant land Into the existing premise. the applicant 
feels that the resulting use category allowing for expansion would be more 
advantageous to the community as articulated in the Comprehensive Plan, the 
South Broadway Neighborhoods Sector Development Plan, and tbe State 
Metropolitan Redevelopment Code as further explained above in Section C. 

E. A change of zone shall not be approved where some of the permissive uses in the 
zone would be harmful to the adjacent property, the neighborhood or the 
community. 

The proposed zoning designation and use currently exists on the applicant's 
premises and has since the early 1970's. The proposed use of a dental clinic 
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would not be harmful, especially since this use bas not proven to cause noise, 
dust, odors_, or other potentially harmful effects. In fact, the existing use has 
only offered convenient, aft'ordable, and needed services to adjacent 
properties_, the neighborhood and the community. AdditionaDy, the vast 
majority of clients appreciate the location of the existing clinic within the 
neighborhood because it is very accessible by tbe Broadway bus route and/or 
walking. 

F. A proposed zone change which, to be utilized through land development, requires 
major and unplanned capital expenditure by the City may be; (1) denied due to lack 
of capital funds, or (2) granted with the implicit understanding that the City is not 
bound to provide the capital improvements on any special schedule. 
No major or un-programmed capital expenditures by the City are required, a5 
roadways and utility infrastructure is already in place. 

G. The cost of land or other economic considerations pertaining to the applicant shall 
not be the determining factor for a change of zone. 
The cost of land or other economic considerations are not the primary 
determining factors for a change of zone in this case. First, the land has 
already been purchased, is retained in full ownership_, and is not for sale. The 
primary determining factors of this request are to allow a successful business 
to grow and operate efficiently within the neighborhood while complying with 
the general regulations of the Comprehensive City Zoning Code. And second, 
infill and expansion of a not for profit business in a designated City 
Metropolitan Redevelopment Area and the Established Urban Area is to 
further and continue to realize the policies and goals of the Comprehensive 
Plan, the South Broadway Neighborhoods Sector Development Plan, and the 
Metropolitan Redevelopment Code. 

H. Location on a collector or major street is not in itself sufficient justification of 
apartment. office or commercial zoning. 

The subject property is located on a local street, not a collector or major 
street. 

I. A zone change request which would give a zone different from surrounding zoning 
to one small area, especially when only one premise is involved, is generally called a 
"spot zone". Such a change of zone may be approved only where (1) the change will 
clearly facilitate realization of the Comprehensive plan and any applicable adopted 
sector development plan, or area development plan, or (2) the area of the proposed 
zone change is different from surrounding land because it could function as a 
transition between adjacent zones; because the site is not suitable for the uses 
allowed in any adjacent zone due to topography, traffic, or special adverse land uses 
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nearby; or because the nature of structures already on the premises make it 
unsuitable for the uses allowed in any adjacent zone. 

This request does not constitute a spot zone if approved. The proposed zone 
change will not give .a zone different from surrounding zoning. The proposed 
zoning of SU-2 LCR abuts the SU-2 LCR zone of the South Broadway 
Neighborhood Sector Development Plan area. 

J. A zone change request which would give a zone different from surrounding zoning 
to a strip of land along a street is generally called "strip zoning." Strip commercial 
zoning will only be approved where; (1) the change will .clearly facilitate realization 
of the Comprehensive Plan and any adopted sector development plan or plan area, 
and (2) the area of the proposed zone change is different from surrounding land 
because it could function as a transition between adjacent zones or because the site 
is not suitable for uses allowed in any adjacent zone due to traffic or special adverse 
land uses nearby. 
The proposed development does not constitute "strip zolliJllr. This request 
would not result in a strip zone because the requested zone of property would 
not give a "zone different from surrounding zoning". The area of the 
proposed zone change clearly facilitates the realization of the Comprehensive 
Plan and other Plans as stated above. If approved, this request would result tn 
an approved commerdal zoning designation which does not significantly 
differ from allowed uses adjacent or surrounding the site. 

snmmaa 

For the above stated reasons, we respectfully request that the Planning Commission 
approve this request for a map amendment from SU-2 MR to SU-2 LCR and to change tbe 
Official Map as defined and regulated by the City of Albuquerque Comprehensive City 
Zoning Code. Approval of this request will allow the property owner to continue operating 
an existing and successful business which has made an immense contribution to the local 
community with their needed health care services, and above all will help improve a 
currently blighted area within a designated Metropolitan Redevelopment Area of the City. 
We believe this request furthers the goals and policies of the Comprehensive Plan, the 
Metropolitan Redevelopment Code, and the South Broadway Neighborhoods Sector 
Development Plan. 

Please do not hesitate to contact me if you have any questions or require any additional 
information. 

Jona an Turner 
Garcia/Kraemer & Associates 
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Enclosure/s 

Cc: Olivia M. Greathouse- San Jose NA 
Bobby Brown- San Jose N.A. 

Note: Affected Neighborhood Associations and Homeowner Associations may request a 
Facilitated Meeting regarding this project by contacting the Office of Neighborhood 
Coordination (ONC) by email at ONC@cabq.gov or by phone at (505)768-3334. 

A facilitated meeting request must be received by ONC by: Monday June 12. 2017 
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Somerfeldt, Cheryl

From: aubert robert <reaubert1@yahoo.com>
Sent: Friday, July 28, 2017 7:05 PM
To: Somerfeldt, Cheryl
Cc: Gloria Aubert
Subject: 2120 William SE

Dear Ms. Somerfeldt, 
 
I am writing with some concerns regarding the zoning change being requested by  the community dental clinic for the 
property located at 2120 WIlliam SE: 
 

1. How is the access to the property going to be secured during non business hours to ensure that there will be no 
loitering or illegal activity happening? 

2. How is dust going to mitigated from vehicles driving onto the property? 
3. Will the property be used as an access for waste management? 
4. What will ensure that there will not be parked traffic, waiting for the clinic to open, in front of residences in the 

early morning hours? 
5. What will ensure that if the property is sold it will not be able to be used for multi family or some other type of 

business, ie.apartments? Need some way of ensuring that the zoning change is only for a parking lot while the 
clinic is in existence and will revert back to the original zoning upon sale or closing of the clinic. 

 
We would appreciate a meeting to address these and any other concerns there might be regarding the request for the 
zoning change.  I appreciate your time. 
 
Sincerely, 
Gloria Aubert 
 
Sent from Yahoo Mail on Android 
=======================================================  
This message has been analyzed by Deep Discovery Email Inspector.

 







CITY OF ALBUQUERQUE 

LAND USE FACILITATION PROGRAM 

PROJECT MEETING REPORT  
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Project #:    1011247 / 17EPC-40014 

Property Description/Address: All or a portion of Lots 307B, 308A, 308B, and 310 

Date Submitted:   September 27, 2017 

Submitted By:   David Gold 

 

Meeting Date/Time:   September 25, 2017, 5:00-7:00 PM 

Meeting Location:   Herman Sanchez Community Center 

Facilitator:    David Gold 

Co-facilitator:   Philip Crump  

 
Parties: 

 Applicant 
o Community Dental Services, Inc  

 Agent 
o Garcia/Kraemer & Associates 

 Neighborhood Associations/Interested Parties: 
o San Jose N.A. 

 
The Applicant operates a dental clinic on a SU-2 LCR zoned property (lot 309). It is adjacent 
to an SU-2 MR property they also own (lots 307A, 308A&B, 310). This would allow them to 
change the access to the clinic from Thaxton Ave. to Williams St. They ultimately would also 
like to improve the clinic building. 
 
The meeting was cordial but neighbors attending expressed a number of concerns. 
Principal ones included: 

 How the clinic handles emergency patients who congregate near neighbor’s 
property starting at 6AM. 

 What would happen to the property in the future, if the clinic leaves. 
 Drainage, dumpster location, landscaping, and location of privacy walls. 

 
No agreement was reached regarding the proposal itself. 

Outcome:  

- Areas of Agreement 

o Drainage, garbage location, privacy walls could be handled with meetings 

between the clinic and neighbors. 

o The early morning arrival issue should be addressed in meetings between the 

clinic and neighbors. 

- Unresolved Issues & Concerns 

o Morning emergency patients. 

o Possible future uses. 

o Drainage, dumpster location, landscaping, and location of privacy walls. 
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o Is the overall project good for the area? 

o Are the clinic management trustworthy? 

- Suggested Alternatives 

o Use Gibson Ave. as an entrance. 

o A special use zoning could be used to accommodate the entrance and parking. 

Meeting Specifics – Presentation By Applicant 

1) General 

1. The Applicant runs a dental clinic for low income patients. 

2. It has been in place for over 30 years on a SU-2 LCR lot. 

3. The own the lot adjacent to the clinic and have for 40 years. It is zoned SU-2 MR. 

4. They wish to change the zoning on the adjacent lot to SU-2 LCR and combine the 

two lots. 

2) Access and Parking 

1. The goal of the rezoning is to allow the clinic to move their access from the current 

location off Thaxton St. to William St. 

2. There are issues with the adjacent neighbor over the precise property boundary. The 

neighbor has put up barricades that partially block the access. 

3. They wish to change the entrance to William St. on the property adjacent to the clinic, 

which would allow them to have their own access. 

4. Since a dental clinic is not a conditional MR use, staff recommended they change the 

zoning to LCR to accommodate the access. 

5. They built a parking lot on the property 10 years ago, but were recently informed by 

the city that they were in violation of the zoning code, since the clinic is not a 

permitted use. 

6. They feel this is not spot zoning as the clinic property is zoned LCR; one whole LCR 

parcel would be created. 

3) Future Plans 

1. The applicant stated their only future plan is to use the site as a dental clinic. 

2. They would like to put up a more modern building with possible expansion. 

3. They feel the landscaping would improve what is currently a vacant lot. 

Meeting Specifics – Concerns of Neighbors 

4) Concern About Congregation of Patients 

1. The strongest concern expressed was that patients congregate at the clinic close to 

neighbor’s property at 6AM. At certain times of year it is dark. 

1. This is because the patients are emergency patients, and are seen on a first-

come/first-served basis starting at 7AM. They cannot make appointments. 
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2. Although employees arrive at 6:30AM, they cannot enter the building until 

7AM. 

2. Neighbors expressed several concerns: 

1. Since they congregate outside the gate it impacts adjacent neighbors. 

2. If the entrance changes, it will shift the problem to Williams St., but not 

alleviate it. 

3. Neighbors stated there were safety and privacy issues, and occasional fights. 

4. Neighbors were concerned that this attracted homeless people. 

5. There was a drug-dealing problem but it appears to be alleviated. 

1. An adjacent neighbor installed security cameras. He also confronted 

individuals. 

2. The clinic also installed security cameras. 

6. Concern was expressed for the patients, who are forced to wait outside. 

7. Concern was express that there was a lack of lighting and patients had to wait 

in the darkness. 

3. Neighbors had ideas for to alleviate the situation. 

1. Have some type of reservation system for emergency patients. 

2. Have an employee come early to let the emergency patients inside. 

3. Have a parking area for morning. One neighbor was concerned that patients 

would look in her windows. 

4. The Applicant suggested getting 50% of neighbors to request permit parking 

on William St. Neighbors were concerned that city enforcement was weak. 

5. The Applicants agreed to meet with neighbors to discuss this issue and 

attempt to find other solutions. 

6. The Applicant stated they were trying to fix the outdoor light for some time 

but were having difficulties. 

5) Concerns About Possible Future Use 

1. Neighbors were very concerned about possible future uses under the new zoning. 

2. The new zoning permissive uses include a number of commercial uses and 20 

dwelling units per acre housing.  

3. Neighbors strongly felt these uses were incompatible with the existing neighborhood. 

4. Neighbors were concerned about the possibility of a sale once the zoning was in 

place. 

5. The Applicants assured the neighbors that they had no plans to move the clinic or 

change the use.  

1. They reiterated that they had been there 40 years, and wished to continue 

there. 

2. They noted that they serve a board of directors, but the board was committed 

to this path. 

3. They stated that residential construction could not be higher than 26’ due to 

adjacent residential. 

6. Neighbors still expressed concerns. 
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6) Concerns About Rezoning 

1. Several neighbors asked why the rezoning was necessary and if there were 

alternatives. 

2. The applicant stated under the current zoning, they cannot use the subject property for 

access. 

3. They stated staff recommended that the change the zoning. 

4. A Special Use was discussed, but the applicant doesn’t have a site plan yet or know 

exactly what the site will look like, so they could not use this option. Also City 

Planning staff stated they are getting away from Special Use in zoning. 

7) Concerns About Trust 

1. A neighbor expressed concern that the clinic had met with the neighbors 2 and 10 

years ago and had not kept their promises. 

2. The applicant stated that the leadership was different 10 years ago and they were not 

part of it.  

3. A neighbor stated “We just don’t want something crammed down our throats like that 

other project [70 unit apartment]. I have no problem with being good neighbors. WE 

want good neighbors.” 

8) Concerns About Drainage 

1. Several adjacent neighbors stated that they had problems with runoff from the site. 

2. One neighbor stated that when the parking lot was paved in 1986 it caused runoff 

onto her property. 

3. One stated that prior to the clinic there was ditch that ran across the property. This has 

been removed, which she felt caused the runoff. 

4. The Applicants stated that the new code has stringent hydrology requirements for 

handling runoff if any improvements, like the new driveway, were made.  

1. Runoff could not leave the property. 

2. They might have to install ponds or other catchment mechanisms. 

5. The Applicant stated that they plan to create one lot out of all of these. Therefore any 

work done on any part of the property would require stringent handling of drainage 

on the entire property, to bring the entire property into compliance with current Code. 

9) Concerns About Landscaping 

1. The Applicants stated they would be required to put in landscaping when they added 

the driveway.  

1. Their plan was to add trees and have a 10’ landscapes buffer. 

2. A neighbor expressed concern that the landscaping could interfere with views of the 

mountains. 

3. The Applicants stated they wanted to meet with neighbors prior to any changes to 

make sure people were in agreement. 

10) Concerns About Walls 
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1. The Applicants stated they wanted to put up 6’ walls for the privacy of the neighbors 

to the north and south sides of the rezoned area, around their boundary.  

2. Two neighbors stated that such walls would be problematic because their houses have 

small setbacks (2’ in one case).  

3. The Applicants stated again they wanted to meet with neighbors prior to any changes 

to make sure people were in agreement. 

11) Concerns About Location of Dumpster 

1. Many attendees were concerned about the future location of the dumpster. They did 

not want it near their houses. They did not want it near the entrance. 

2. The Applicants stated they would be required to put a fence around the dumpster to 

hide it. This still concerned neighbors.  

3. The Applicants stated they would like to keep the dumpster where it is which is out of 

everyone’s way, and nearer the clinic. 

12) Request to Locate Entrance Off Gibson 

1. One attendee felt the applicants should bring in traffic from Gibson directly to the 

property. 

2. The Applicants stated that this would be difficult as they do not own the easement 

across the necessary land. 

13) Comments About The Value of The Clinic To The Neighorhood 

1. Some attendees questioned the value of the clinic to the neighborhood. 

1. The clinic used to do a capping program for children. 

2. Some neighbors complained about having to fill in a lot of forms. 

2. Some felt the clinic should give discounts to neighborhood residents. 

3. The Applicants pointed out that their rates are set by federal, state and county 

programs. They need the forms to determine patients’ eligibility. They are a non-

profit. 

4. The Applicants stated that they no longer do the capping program on a large scale, 

because other entities were awarded the contract. They still do individual children’s 

teeth.  

14) Other Concerns 

1. Some concerns were mentioned briefly these included: 

2. Additional noise and traffic if the clinic expands. 

3. Do the chemicals the clinic uses escape the facility and cause pollution. 

4. The area has nearby heavy polluters in the M-1 areas that are incompatible with the 

neighborhood. 

 

Next Steps: (see below) 

Action Plan:  
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 Applicant plans to meet with neighborhood members to discuss ideas on handling 

their early morning emergency patients. No date or time was discussed. 

 If the zone change is approved, the Applicant then plans to meet with neighborhood 

members to discuss landscaping, drainage and dumpster location, when their plan 

formulates. No date or time was discussed. 

Action Items: (no additional). 

Application Hearing Details:  

1. Hearing scheduled for October 12, 2017 

2. Hearing Time: 

a. The Commission will begin hearing applications at 8:30 a.m. 

b. The actual time this application will be heard by the Commission will depend on 

the Applicant’s position on the Commission’s schedule 

3. Hearing Process: 

a. Comments from facilitated meetings will go into a report, which goes to the City 

Planner. 

b. City Planner includes facilitator report in recommendations. 

c. The Commission will make a decision and parties have 15 days to appeal the 

decision. 

4. Resident Participation at Hearing: 

Written comments must be received by January 7 to be included in the planner’s 

report, and may be sent to: Cheryl Somerfeldt   csomerfeldt@cabq.gov,  

600 2
nd

 St., 3
rd

 floor, Albuquerque, NM, 87102   

OR 

Karen Hudson, Chair, EPC, c/o Planning Department, 600 2
nd

 St., 3
rd

 floor, 

Albuquerque, NM, 87102  

 

Names & Affiliations of Attendees: 

 

Neighbors 

Anthony J Garcia 

Emily Martinez 

Geri Jaramillo 

Olivia M Price 

Maria Espinosa 

Mary Lou Baca 

Robert Brown 

Ruth Aubert 

 

Clinic Representatives 

Mary Altenberg 

Rob Corabi 

Jonathan Tuner 

mailto:csomerfeldt@cabq.gov
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COA DEPARTMENT FAMILY COMMUNITY 
SERVICES (GREATER ALBUQUERQUE 
HOUSING PARTNERSHIP, AGENT) requests 
a special exception to Section 14-16-2-23(A) 
and Pg 45 South Broadway SDP (I)(A)(1)(a) : 
a CONDITIONAL USE to allow R-2 uses in a 
SU-2 MR zone for all or a portion of Lot 328,   
Hanily Subdivision, and MRDGD MAP 41   
zoned SU-2 MR, located on 2205 JOHN ST 
SE (L-14) 

Special Exception No:.............  16ZHE-80069 
Project No: ..............................  Project# 1010770 
Hearing Date: ..........................  04-19-16 
Closing of Public Record: .......  04-19-16 
Date of Decision: ....................  05-04-16 

 
On the 19th day of April, 2016, GREATER ALBUQUERQUE HOUSING 
PARTNERSHIP (“Agent”) acting as agent on behalf of the property owner COA 
DEPARTMENT FAMILY COMMUNITY SERVICES (“Applicant”) appeared before 
the Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow R-2 uses in 
a SU-2 MR zone (“Application”) upon the real property located at 2205 JOHN ST SE 
(“Subject Property”).  Below are the ZHE’s findings of fact and decision: 
 

FINDINGS: 
 
1. Applicant is requesting a conditional use to allow R-2 uses in a SU-2 MR zone. 
2. The City of Albuquerque Code of Ordinances Section 14-16-4-2(C)(1) (Special 

Exceptions – Conditional Use) reads: “A conditional use shall be approved if and 
only if, in the circumstances of the particular case and under conditions imposed, the 
use proposed: 
(a)   Will not be injurious to the adjacent property, the neighborhood, or the 
community; 
(b)   Will not be significantly damaged by surrounding structures or activities. 

3. The Applicant bears the burden of ensuring there is evidence in the record supporting 
a finding that the above criteria are met under Section 14-16-4-2(C). 

4. I find that the proposed use will not be injurious to the adjacent property, the 
neighborhood, or the community, as required by Section 14-16-4-2(C)(1)(a). 

5. This Application caused significant concern and objection within the community and 
its elected representatives, and a more careful look at the concerns expressed is 
appropriate. 

6. The project will serve the needs of low and extra-low income individuals, which is 
the biggest housing need in the community. The project is located pursuant to City-
identified priorities and target areas and includes a model that has been shown to 
reduce, rather than exacerbate, public nuisances. From that perspective, it is intended 
to remedy injuries already being experienced rather than cause injury itself.  

7. Many of those speaking to the application focused on the prospective residents of the 
project as opposed to the use or the project itself. 



8. Some speakers suggested that the prospective residents will cause crime and 
substance abuse in the community, and even sexual assaults, increase traffic and 
present a risk to children in the nearby school. 

9. There was disagreement as to whether the project would introduce crime and 
substance abuse problems into a community that does not already experience them, or 
exacerbate existing problems.  

10. In the aspect that is essential to my analysis, the speakers were unable to offer 
substantial evidence of those risks, and my decisions must be based on substantial 
evidence in the record.  

11. The purpose of the project is to quickly move at-risk community members into 
housing in conjunction with providing on-site services to support their being 
productive members of the community. 

12. The Applicant explained that all residents will be required to undergo screening a 
well. 

13.  Some opposition centered on concerns that past government housing initiatives had 
failed and that the project would be sold off in a dilapidated state when maintenance 
becomes unsustainable. The Applicant explained that durable construction methods 
and materials will be used and that adequate maintenance reserves will be required.  

14. While this project is innovative in design, it does follow the very successful national 
housing first model. 

15. Many speakers preferred other uses, or even no uses, of the subject property in order 
to preserve peace and tranquility, although there were concerns expressed as to past 
nuisances associated with the vacant parcel.  

16. Certainly a use of the property as proposed, or any other use, would be expected to 
result in attendant noise and traffic. As to whether those impacts are injurious, 
however, they must be seen in the context of otherwise allowable uses.  

17. Here, it is particularly relevant that the population to be served by and large does not 
drive (11% can be expected to use vehicles), and services will be provided on site, 
reducing the need to travel off site and through the neighborhood. Moreover, the site 
has good access to public transportation. 

18. Projected traffic does not rise to the level of warranting a detailed traffic study, and 
the evidence is that any traffic congestion that does exist and can be expected to exist 
in the future is associated with the nearby school, for which the peak hour traffic does 
not coincide with the expected traffic from the development. 

19. In the context of other allowable uses in the SU-2 MR zone, which includes mixed 
commercial and residential, the noise and traffic impacts of this project are not undue 
or disproportionate and cannot be considered injurious. 

20. As to security concerns, site security will be provided both by access-controlled 
fencing and more importantly by site planning encouraging community watchfulness 
and awareness (which the Applicant refers to as “eyes on the street”). 

21. The inquiry as to whether the project is injurious encompasses a review of the 
relevant planning documents.  

22. Here, the Applicant details compliance with the relevant sector development plan and 
the comprehensive plan and makes a compelling case that the project is supported by 
those documents. I have not been provided with any sort of analysis indicating that 
the project disregards or violates the plan goals.  

23. Many of the concerns addressed the wisdom of the project overall, the decision to 
locate the project in this neighborhood or whether other locations would be better, the 
decision to allocate funds to this project as opposed to other projects within the 
community and the desirability of the proposed housing types. These are inquiries 



well outside my jurisdiction and substantially removed from the required inquiry as to 
whether this particular use will be injurious to the area or community. 

24. That is not to say that community priorities, gentrification, relocation of residents or 
the appropriate amount of community involvement in development projects such as 
this are not important topics of community discussion. They are, however, not within 
the narrow land use inquiry with which I am charged. 

25. The Applicant has fairly met its burden of offering substantial evidence that the 
proposed use will not be injurious. Although there were many policy concerns 
expressed by other community members, they offered very little in the way of 
substantial evidence. 

26. Thus, the Applicant has met its burden and I find that the proposed use will not be 
injurious. 

27. It is important to recognized that this is a used conditionally permitted in the zone. 
There is no request for a use variance. 

28. I find that the proposed use will not be significantly damaged by surrounding 
structures or activities as required by Section 14-16-4-2(C)(1)(b), as those structures 
and activities (primarily residential) are of a harmonious character and not of the sort 
that would be injurious to the proposed development. 

29. The ZHE finds that the proper “Notice of Hearing” signage was posted for the 
required time period as required by Section 14-16-4-2(B)(4).   

30. The ZHE finds that the Applicant has authority to pursue this Application. 
 

DECISION: 
 
APPROVAL of a conditional use to allow R-2 uses in a SU-2 MR zone. 
  
 
If you wish to appeal this decision, you must do so by May 19, 2016, in the manner 
described below. A non-refundable filing fee will be calculated at the Planning 
Department’s Land Development Coordination counter and is required at the time the 
Appeal is filed. 
 
Appeal is to the Board of Appeals within 15 days of the decision.  A filing fee of $105.00 
shall accompany each appeal application, as well as a written explanation outlining the 
reason for appeal and a copy of the ZHE decision.  Appeals are taken at 600 2nd Street, 
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west 
side of the lobby.  Please present this letter of notification when filing an appeal.  
When an application is withdrawn, the fee shall not be refunded. 
 
An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and 
concluded within 75 days of the appeal period.  The Planning Division shall give written 
notice of an appeal, together with a notice of the date, time and place of the hearing to the 
applicant, a representative of the opponents, if any are known, and the appellant.  
 
Please note that pursuant to Section 14. 16. 4. 4. (B), of the City of Albuquerque 
Comprehensive Zoning Code, you must demonstrate that you have legal standing to file 
an appeal as defined. 
 
You will receive notice if any other person files an appeal.  If there is no appeal, you can 
receive building permits any time after the appeal deadline quoted above, provided all 



conditions imposed at the time of approval have been met.  However, the Zoning Hearing 
Examiner may allow issuance of building permits if the public hearing produces no 
objection of any kind to the approval of an application.  To receive this approval, the 
applicant agrees in writing to return the building permit or occupation tax number. 
 
Successful applicants are reminded that other regulations of the City must be complied 
with, even after approval of a special exception is secured.  This decision does not 
constitute approval of plans for a building permit.  If your application is approved, bring 
this decision with you when you apply for any related building permit or occupation tax 
number.  Approval of a conditional use or a variance application is void after one year 
from date of approval if the rights and privileges are granted, thereby have not been 
executed or utilized. 
 
 

_______________________________ 
Christopher L. Graeser, Esq. 
Zoning Hearing Examiner 

 
cc:     Zoning Enforcement  
               ZHE File 
                vbarqas@cabq.gov 
                charles@abqgahp.com  
                daube@designgroupnm.com 
                sjna1@live.com 
                emimar1960@gmail.com 
                aaapadilla@comcast.net 
                sscndlr@aol.com 
                plmloco@gmail.com 
                ebrwenell@designgroupnm.com 
                charles@abqgahp.org 
                gloriaaubert@hotmail.com 
                camiere1966@ 
                jeannie98@hotmail.com 
                rickgiron@cabq.gov 
                michael.padilla@nmlegis.gov 
                jacob@jacobcandelaria.com 
                msegovia-elcentro@yahoo.com 
                Olivia Price – 408 Bethel Dr. SE  87102 
                Hilda Ewing – 121 Hosher Ave SE  87102 
                Gloria Bayardo – 2200 William SE  87102 
                R. Brown – 2200 William SE  87102 
                Mario Marquez – 8024 Waterbury Ave SE  87120 
                Adriana Wood – 2202 William SE  87102 
                Christina Atayde – 1515 Columbia Dr. SE #188  87106 
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COA DEPARTMENT FAMILY COMMUNITY 
SERVICES (GREATER ALBUQUERQUE 
HOUSING PARTNERSHIP, AGENT) requests  
a special exception to Section 14-16-2-23(A) 
and Pg. 45 South Broadway SDP (I)(A)(1)(a): 
a Conditional Use to allow R-2 uses in a SU-2 
MR zone for all or a portion of MRGCD Map 
41, Lot 328, zoned SU-2 MR, located on John 
St. SE, between Thaxton Ave. SE  and 
Englewood Dr. SE (L-14). 

Special Exception No:.............  16ZHE-80069 
Project No: ..............................  Project# 1010770 
Hearing Date: ..........................  08-16-16 
Closing of Public Record: .......  08-16-16 
Date of Decision: ....................  08-31-16 

 
On the 16th day of August, 2016, GREATER ALBUQUERQUE HOUSING 
PARTNERSHIP (“Agent”) acting as agent on behalf of the property owner COA 
DEPARTMENT FAMILY COMMUNITY SERVICES (“Applicant”) appeared before 
the Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow R-2 uses in 
a SU-2 MR zone (“Application”) upon the real property located at John St. SE, between 
Thaxton Ave. SE  and Englewood Dr. SE (“Subject Property”).  Below are the ZHE’s 
findings of fact and decision: 
 

FINDINGS: 
  

1. On May 4, 2016 I issued a Notification of Decision approving the conditional 
use permit. That decision was appealed to the Board of Appeals. 

2. On June 28, 2016 the Board of Appeals found that notification of the 
application and the legal description used in the notification were incorrect, and 
remanded the case to the ZHE to: 

A. Allow for proper notification and re-advertisement to occur; 

B. Ensure the ZHE decision make specific references to the all (sic) law considered in 
the rendering of the ZHE opinion including, without limitation, all applicable codes, 
regulations and Sector Development Plans (“applicable law”); 

C. Ensure the ZHE decision clearly articulates how facts presented at the ZHE 
hearing support or fail to support the applicable law; 

D. Ensure the ZHE decision clearly articulates the facts supporting the ZHE final 
decision; 

 i. in the event of a denial, all facts, evidence or testimony that support a denial, 

 ii. in the event of an approval, if such approval is made with conditions, what 
those conditions are and, if such approval is made without conditions, the legal, 
factual basis for not imposing conditions. 



3. A hearing on remand in front of the ZHE was scheduled for August 16, 2016. 

4. The record shows that the hearing was properly noticed under the requirements 
of §14-16-4-2(B)(2)(c), requiring individual written notice to the owners of lots 
within 100 feet, excluding public right of way, of the application site. 

5. A hearing on remand was held on August 16, 2016 where the ZHE took 
additional evidence and testimony, and stated that the evidence and testimony 
received at the April 19, 2016 hearing would also remain part of the record and 
be used in making the decision. 

6. After a full review of the record from the April 19, 2016 hearing and the record 
from the August 16, 2016 hearing I make the following findings and 
conclusions. 

7. Applicant is requesting a conditional use to allow R-2 uses in an SU-2 MR 
zone. 

8. The City of Albuquerque Code of Ordinances Section 14-16-4-2(C)(1) (Special 
Exceptions – Conditional Use) reads: “A conditional use shall be approved if 
and only if, in the circumstances of the particular case and under conditions 
imposed, the use proposed: 

(a)   Will not be injurious to the adjacent property, the neighborhood, or the 
community; 
(b)   Will not be significantly damaged by surrounding structures or activities. 

9. The Applicant bears the burden of ensuring there is evidence in the record 
supporting a finding that the above criteria are met under Section 14-16-4-2(C). 
§14-16-4-2(C). 

10. The Subject Property is zoned SU-2/MR, Special Neighborhood Zone/Mixed 
Residential. 

11. The SU-2 zone “allows a mixture of uses controlled by Sector Development 
Plan which specifies new development and redevelopment which is appropriate 
to a given neighborhood, when other zones are inadequate to address special 
needs.” §14-16-2-23. 

12. Any use specified by a duly adopted Sector Development Plan for a given 
location is permitted. §14-16-2-23(A). 

13. Development of the Subject Property is governed by the South Broadway 
Neighborhoods Sector Development Plan, Enactment No. 106-1986 (SBNSDP). 

14. The goals of the SBNSDP are as follows: 

a. Elimination of conditions which are detrimental to the public health, safety 
and welfare; 

b. Elimination of blight and prevention of blighting influences; 

c. Conservation, improvement and expansion of the housing available to low 
and moderate income families until all housing in the area meets City 
Housing Code standards; 



d. Improvement of economic conditions through coordinated City and private 
actions.  SBNSDP II.D. 

15. The Subject Property is also subject to the Albuquerque/Bernalillo County 
Comprehensive Plan’s (ABCCP) goals and policies. 

16. The Mixed Residential/MR land use for the Subject Property corresponds to the 
R-1 Residential Zone, with uses listed as conditional in the R-1 zone and uses 
listed as permissive and as regulated in the R-2 zone except group training 
homes. SBSNDP 45. 

17.  The project is a studio apartment project with a leasing office and a community 
building located on a 2.7-acre lot. 

18. The Applicant proposes 72 total units, with 42 in the first phase. 

19. The intended occupants are singles, young couples and residents with special 
needs. 

20. The project is part of the Housing First Model, with on-site supportive and job 
training services, intended to break the cycle of homelessness. 

21.  The property is currently a vacant lot. 

22. As an affordable housing project, the project consists of City of Albuquerque 
land, with substantial funding from the City of Albuquerque. The applicant is 
the City of Albuquerque Department of Family and Community Services. 

23. I find that the proposed use will not be injurious to the adjacent property, the 
neighborhood, or the community, as required by Section 14-16-4-2(C)(1)(a) and 
will not be significantly damaged by surrounding structures or activities, as 
required by Section 14-16-4-2(C)(1)(b). 

24. The project will serve the needs of low and extra-low income individuals, which 
is the biggest housing need in the community. The project is located pursuant to 
City-identified priorities and target areas and includes a model that has been 
shown to reduce, rather than exacerbate, public nuisances. From that 
perspective, it is intended to remedy injuries already being experienced rather 
than cause injury itself.  

25. Many of those speaking to the application focused on the prospective residents 
of the project as opposed to the use or the project itself. 

26. Some speakers suggested that the prospective residents will cause crime and 
substance abuse in the community, and even sexual assaults, increase traffic and 
present a risk to children in the nearby school. 

27. There was disagreement as to whether the project would introduce crime and 
substance abuse problems into a community that does not already experience 
them, or exacerbate existing problems.  

28. In the aspect that is essential to my analysis, the speakers were unable to offer 
substantial evidence of those risks, and my decisions must be based on 
substantial evidence in the record.  



29. The purpose of the project is to quickly move at-risk community members into 
housing in conjunction with providing on-site services to support their being 
productive members of the community. 

30. The Applicant explained that all residents will be required to undergo screening 
as well. 

31.  Some opposition centered on concerns that past government housing initiatives 
had failed and that the project would be sold off in a dilapidated state when 
maintenance becomes unsustainable. The Applicant explained that durable 
construction methods and materials will be used and that adequate maintenance 
reserves will be required.  

32. While this project is innovative in design, it does follow the very successful 
national Housing First model. 

33. Many speakers preferred other uses, or even no uses, of the subject property in 
order to preserve peace and tranquility, although there were concerns expressed 
as to past nuisances associated with the vacant parcel.  

34. Certainly a use of the property as proposed, or any other use, would be expected 
to result in attendant noise and traffic. As to whether those impacts are 
injurious, however, they must be seen in the context of otherwise allowable 
uses.  

35. More to the point, the focus for my analysis is on whether this proposed use is 
injurious, not on whether or not other uses would be injurious. 

36. Here, it is particularly relevant that the population to be served by and large 
does not drive (11% can be expected to use vehicles), and services will be 
provided on site, reducing the need to travel off site and through the 
neighborhood. Moreover, the site has good access to public transportation. 

37. Projected traffic does not rise to the level of warranting a detailed traffic study 
(300 units), and the evidence is that any traffic congestion that does exist and 
can be expected to exist in the future is associated with the nearby school, for 
which the peak hour traffic does not coincide with the expected traffic from the 
development. 

38. In the context of other allowable uses in the SU-2 MR zone, which includes 
mixed commercial and residential, the noise and traffic impacts of this project 
are not undue or disproportionate and cannot be considered injurious. 

39. As to security concerns, site security will be provided both by access-controlled 
fencing and more importantly by site planning encouraging community 
watchfulness and awareness (which the Applicant refers to as an “urban village” 
of clustered homes with street-facing “eyes on the street”). 

40. The inquiry as to whether the project is injurious encompasses a review of the 
relevant planning documents.  



41. Here, the Applicant details compliance with the relevant sector development 
plan and the comprehensive plan and makes a compelling case that the project is 
supported by those documents.  

42. The goals of the SBNSDP are as follows: 

a. Elimination of conditions which are detrimental to the public health, safety 
and welfare; 

b. Elimination of blight and prevention of blighting influences; 

c. Conservation, improvement and expansion of the housing available to low 
and moderate income families until all housing in the area meets City 
Housing Code standards; 

d. Improvement of economic conditions through coordinated City and private 
actions.  SBNSDP II.D. 

43. The Applicant addresses the SBNSDP goals by stating, “This development is an 
infill project that will eliminate the blight, while creating housing that is 
affordable to low income individuals and couples. Furthermore, the project is 
being designed and would be constructed by Albuquerque and Bernalillo 
County based employees and companies.” 

44. Analyzing the record, it appears clear that the project will eliminate the current 
illegal dumping and vagrancy concerns associated with the vacant Subject 
Property. Eliminating blight follows from this finding as well. 

45. The property is currently a vacant lot, with both the Applicant and community 
members noting that it has historically attracted trespassers and illegal dumping. 

46. The project will unquestionably expand availability of low income housing that 
meets housing codes.  

47. Economic conditions for residents will improve in accordance with the Housing 
First model, and this is through a coordinated city and private action as 
encouraged by the plan. 

48. The Applicant states that the project will serve as a transitional zone between 
adjacent residential and commercial on the other side of the project, as 
encouraged by the SBNSDP. 

49. As to social issues, the SBNSDP states, “Day care, elderly, and homeless issues 
were of particular concern to the South Broadway Neighborhoods.” SBNSDP 
20. 

50.  The SBNSDP contains substantial discussion of homeless issues, facilities to 
serve the homeless and their location in the SBNSDP area. SBNSDP 23. 

51. The proposal here is not a shelter or a group home of the type addressed by the 
SBNSDP and of a type about which many of the opponents expressed concern. 

52. The SBNSDP, under “Appropriate Higher Density Residential Development,”  
recommended to “Allow higher density residential development that meets the 
R-2 requirements as conditional.” SBNSDP 38. 



53. Thus, it appears that the project readily meets the goals of the SBNSDP. 

54. The Applicant addresses the Albuquerque Bernalillo County Comprehensive 
Plan in detail, beginning on Page 5 of the application letter. 

55. The Applicant focusses on and provides narrative support for compliance with 
ABCCP goals and policies in support of maximizing choice in housing (B, Land 
Use Goal 5), respect for existing conditions (Policy D), development contiguous 
to facilities and services and respecting integrity of existing neighborhoods 
(Policy E), Clustering and orienting homes (Policy F), location of higher density 
development (Policy H), quality innovative and appropriate design (Policy L), 
redevelopment and rehabilitation (Policy O), cost-effective redevelopment 
(Policy P), balanced circulation system (D, Community Resource Management 
Goal 4), affordable, quality, nondiscriminatory housing (D, Community 
Resource Management Goal 5), affordable housing (Policy A). Application 
letter at 5. 

56. I have not been provided with any sort of analysis indicating that the project 
disregards or violates the goals or policies of either the SBNSDP or the 
ABCCP.  

57. Reviewing the design process and the projects design elements, as described by 
the Applicant (see “Casa San Juan Community Design Elements” pg. 4 of 
Applicant’s letter), it is clearly well thought out and should result in a safe, 
attractive, dynamic living space for its residents. 

58. Opponents of the project, or those expressing concern, led by the San Jose 
Neighborhood Association (SJNA), focus on the the location of the project in 
the community and the proximity of the project to the community elementary 
school 

59.  The SJNA submitted a letter and petition signed by numerous area residents in 
opposition to the special exception request, although without specific objections 
described. 

60. The themes of the objections presented throughout include concerns about 
compatibility of the project with the neighborhood, the clientele to be served, 
safety of children in the neighborhood and parking and traffic issues. 

61. Objections also included the position that project’s use of land and tax resources 
does not address neighborhood needs as identified by the parties. 

62. Other concerns included property values, long-term viability and attractiveness 
of the project and sustainability of funding sources for support services.  

63. The land use facilitation program project meeting report provides a concise and 
accurate summary of the concerns expressed during the hearing process. 

64.  Concerns expressed about mentally ill individuals, drug users, crime, fighting, 
sick people, killings, discrimination, child endangerment, a dangerous 
transient/rotating population and other fears about aspects of the project are 
simply unsupported by any substantial evidence in the record, on which I am 
bound to make my decision. 



65. Objections were expressed that the project “does not meet the code” but no 
analysis of code deficiencies was provided. 

66. Many of the concerns addressed the wisdom of the project overall, the decision 
to locate the project in this neighborhood or whether other locations would be 
better, the decision to allocate funds to this project as opposed to other projects 
within the community and the desirability of the proposed housing types. These 
are inquiries well outside my jurisdiction and substantially removed from the 
required inquiry as to whether this particular use will be injurious to the area or 
community. 

67. That is not to say that community priorities, gentrification, relocation of 
residents or the appropriate amount of community involvement in development 
projects such as this are not important topics of community discussion. They 
are, however, not within the narrow land use inquiry with which I am charged. 

68. The Applicant has fairly met its burden of offering substantial evidence that the 
proposed use will not be injurious. Although there were many policy concerns 
expressed by other community members, they offered very little in the way of 
substantial evidence. 

69. Thus, the Applicant has met its burden and the I find that the proposed use will 
not be injurious. 

70. It is important to recognized that this is a used conditionally permitted in the 
zone. There is no request for a use variance. 

71. I find that the proposed use will not be significantly damaged by surrounding 
structures or activities as required by Section 14-16-4-2(C)(1)(b), as those 
structures and activities (primarily residential) are of a harmonious character 
and not of the sort that would be injurious to the proposed development. 

72. I find that the proper “Notice of Hearing” signage was posted for the required 
time period as required by Section 14-16-4-2(B)(4).   

73. I find that the Applicant has authority to pursue this Application. 

74. Appropriate conditions are imposed to limit the development to that presented 
by Applicant, where the underlying zoning would permit more units than 
planned, at a taller height. 

 
DECISION: 

 
APPROVAL WITH CONDITIONS of a conditional use to allow R-2 uses in a SU-2 MR 
zone. 
 

CONDITIONS OF APPROVAL: 
  
1. Project height shall be limited to 26’ overall height. 
2. There shall be a maximum of 72 units. 
 



If you wish to appeal this decision, you must do so by September 15, 2016, in the manner 
described below. A non-refundable filing fee will be calculated at the Planning 
Department’s Land Development Coordination counter and is required at the time the 
Appeal is filed. 
 
Appeal is to the Board of Appeals within 15 days of the decision.  A filing fee of $105.00 
shall accompany each appeal application, as well as a written explanation outlining the 
reason for appeal and a copy of the ZHE decision.  Appeals are taken at 600 2nd Street, 
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west 
side of the lobby.  Please present this letter of notification when filing an appeal.  
When an application is withdrawn, the fee shall not be refunded. 
 
An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and 
concluded within 75 days of the appeal period.  The Planning Division shall give written 
notice of an appeal, together with a notice of the date, time and place of the hearing to the 
applicant, a representative of the opponents, if any are known, and the appellant.  
 
Please note that pursuant to Section 14. 16. 4. 4. (B), of the City of Albuquerque 
Comprehensive Zoning Code, you must demonstrate that you have legal standing to file 
an appeal as defined. 
 
You will receive notice if any other person files an appeal.  If there is no appeal, you can 
receive building permits any time after the appeal deadline quoted above, provided all 
conditions imposed at the time of approval have been met.  However, the Zoning Hearing 
Examiner may allow issuance of building permits if the public hearing produces no 
objection of any kind to the approval of an application.  To receive this approval, the 
applicant agrees in writing to return the building permit or occupation tax number. 
 
Successful applicants are reminded that other regulations of the City must be complied 
with, even after approval of a special exception is secured.  This decision does not 
constitute approval of plans for a building permit.  If your application is approved, bring 
this decision with you when you apply for any related building permit or occupation tax 
number.  Approval of a conditional use or a variance application is void after one year 
from date of approval if the rights and privileges are granted, thereby have not been 
executed or utilized. 
 
 
 

_______________________________ 
Christopher L. Graeser, Esq. 
Zoning Hearing Examiner 

 
cc: Zoning Enforcement  

ZHE File 
            vbargas@cabq.gov 
            charles@abqgahp.com  




