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I OVERVIEW
Deferral

1L

This request was deferred for 30 days at the February 12, 2015 Environmental Planning Commission
(EPC) hearing. Staff received a letter from the applicant (see attachment) fewer than 48 hours prior to
the hearing, which meant that it could not be accepted under the “48 hour rule” and instead would
have to be introduced at the hearing.

At the hearing, the applicant asked to be allowed to read the letter into the record. The EPC declined.
Instead, the EPC voted to defer the case for 30 days to allow time to read the letter and attachments
and obtain any clarification needed.

During the deferral period, Staff met with the applicant and provided a list of requested revisions that
could become conditions for approval. Revisions to improve the extent to which policies were
furthered and clarification of the site development plan, including the design standards, were
requested. The current version of the site development plan (version 3, dated February 20, 2015)
demonstrates that the majority of conditions was addressed (see Section IV of this report).

Request

The request is for a site development plan for subdivision, with design standards, for an approximately
25.2 acre vacant site that comprises the SW corner of the intersection of 98™ St. and Gibson Blvd.
SW. Single-family homes are proposed on approximately 14 acres and future commercial uses on
approximately 5.7 acres. About 5.3 acres would be dedicated as right-of-way. The residential density
would be 5.7 DU/ac.

Delegation of review authority to the Development Review Board (DRB) is requested for the
residential portion; the DRB would review the site development plan for building permit at a public
hearing. The future commercial development, for which there are currently no defined plans, would
return to the EPC for review.

For EPC Role, Context, History & Background, Long Range Roadway/Transportation System, and
Public Facilities/ Community Services and Design Standards (intro):

» Please refer to p. 3-4 of the original Staff report (see attachment).

ZONING

» Please also refer to p. 1-3 of the original Staff report, Albuquerque Comprehensive Zoning
Code (Definitions and Zoning) (see attachment).

SU-1 Zoning and Proposed Uses
The subject site is zoned SU-1 Mixed Use pursuant to the Rio Bravo Sector Development Plan
(RBSDP). The “Mixed Use” is pursuant to the RBSDP, which states:

“Within the SU-1 zone, properties will have allowances for C-1, C-2, O-1, O-2 and IP zoning subject to
individual review procedures. The mixed-use can be applied to include R-LT zoning and other high-density
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residential uses. Community Activity Center (CAC) and Neighborhood Activity Center (NAC) mixed-use
zoning should be applied to the designated activity centers within the RBSDP boundaries. These zoning
districts will create development mixtures that include retail shops, public, service and institutions,
residential units, and other community uses in a pedestrian-oriented format.”

The “mixed use can be applied to include R-LT zoning” as proposed. R-LT (in itself or by referring to
the R-1 zone) results in low densities. 6 DU/ac, typical in R-LT, is less than the R-2 (up to 20 DU/ac)
apartment density typically desired in Activity Centers. In this regard, the RBSDP contradicts the
higher-ranking plans and does not conform with them because it does not prohibit single-family
homes in Activity Centers. The proposed use is allowed under the subject site’s zoning (see also
Section III of the original report).

The SU-1 Special Use Zone “provides suitable sites for uses which are special....and in which the
appropriateness of the use to a specific location is partly or entirely dependent on the character of the
site design”. An associated site development plan is required. When the SU-1 zone references another
zone, for example C-2, the requirements of the C-2 zone apply. When the SU-1 zone does not
reference another zone, like with “SU-1 Mixed Use” zoning, the site development plan defines the
zoning category. Therefore, it is up to the EPC to determine the appropriateness of the use to the
subject site, based on the character of the site design as stated above.

Any future commercial development is intended to correspond to the C-2 zone (§14-16-2-17), which
“provides suitable sites for offices, for most service and commercial activities, and for certain
specified institutional uses.” A wide variety of non-residential uses is possible in the C-2 zone.

III. SUMMARY OF RE-ANALYSIS

Four adopted Plans apply to the subject site: the Comprehensive Plan, the West Side Strategic Plan
(WSSP), the Southwest Area Strategic Action Plan (SWASAP, contained in the WSSP) and the Rio
Bravo sector Development Plan (RBSDP).

A revised site development plan (dated February 20, 2015) was submitted (see Section IV of this
report). The revised site development plan includes five non-vehicular access points, clarified
acreages and clarified design standards. Staff finds the following regarding applicable Goals and
policies.

RBSDP— The intent of the RBSDP is to concentrate a mixture of land uses in activity centers and
to be consistent with the higher-ranking plans. However, the 2009 amendments included specific
language that contradicts this intent (Bill No. R-08-170): “the mixed-use can be applied to include
R-LT zoning and other high-density residential uses.” The R-LT zone references the R-1 zone, and
single-family homes are not prohibited in activity centers. The subject site’s zoning is SU-1
Mixed Use; however, mixed use is undefined in the context of the RBSDP. Although the 2009
amendments state that they intend to support Activity Center concepts, a phrase was added that
states that activity center zoning designations and mixed use zoning “may be applied voluntarily
to designated community and neighborhood activity centers.” The 2009 amendments also intended
to “limit the geographic coverage of repetitions of one housing type” (single-family or multi-
family), but did not provide a regulatory mechanism to accomplish this.
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SWASAP—The SWASAP contains five Goals, statements of overarching intent, but no specific
policies. The idea is to transform isolated subdivisions into a well-rounded community. The
proposed, non-vehicular access points would help improve walkability and access to Transit and =
5.6 acres would be available for future commercial and retail uses. The commercial design
standards would help ensure future connectivity.

WSSP— The WSSP contains “shall” policies, specific to subdivision design, 4.6a, 4.6b, 46¢, 4.6¢,
4.10, which call for circulation patterns to support transit, efficient circulation for pedestrians,
openings through perimeter walls, avoiding rear walls facing public streets, and providing multiple
vehicular and pedestrian access points. The revised site development plan addresses these policies
by providing 3 non-vehicular access points and 2 vehicular/pedestrian access points, which are
gated, at appropriate intervals.

The policies unaddressed are those pertaining to Activity Centers (see above for an explanation of
the conflict created in the RBSDP by R-08-170) and school capacity, which is considered
advisory.

Comprehensive Plan— The subject site is located in the 98™1/Gibson Community Activity Center.
The intent is to concentrate interrelated activities, promote non-vehicular transportation, and
maximize cost-effectiveness of City services. An approximately 5.6 acre portion of the subject site
is intended for a future neighborhood center and, provided the commercial design standards are
followed in the future, non-vehicular access and circulation would be functional.

The policies unaddressed are those pertaining to Activity Centers that have to do with
concentrations of moderate and high-density land uses and higher density housing. See above for
an explanation of the conflict created in the RBSDP by R-08-170.

For 1IV. ADDITIONAL ISSUES

» Please refer to p. 15 of the original Staff report (see attachment).

IV. SITE DEVELOPMENT PLAN FOR SUBDIVISION (Sheets 1 and 2)

» Please also refer to p. 15-16 of the original Staff report (see attachment).

The site development plan for subdivision (Sheet 1) now contains information regarding the number
of lots, tracts and acreages proposed. Five pedestrian access points were added; 3 are exclusively non-
vehicular. The narrative, which tracks the Zoning Code definition of site development plan for
subdivision, was clarified.

The landscaping plan for the residential subdivision (Sheet 2) was updated to show additional
landscaping, comply with the Street Tree ordinance, and include plant totals.

V. SITE DEVELOPMENT PLAN FOR SUBDIVISION, DESIGN STANDARDS

» Please refer to p. 16-20 of the original Staff report (see attachment).
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Design standards create a framework to ensure that a development will further applicable City goals
and policies and establish parameters used to review future site development plan(s) for building
permit. Two types of design standards are proposed, residential (Sheets 3 and 4) and commercial
(Sheets 5 and 6).

The updated version (Version 3) of the site development plan incorporates the majority of revisions
that Staff requested, most of which were for clarification. Noteworthy revisions to the residential
design standards include mentioning pedestrian access points, adding a landscape legend, and
clarifying calculation of off-street parking and open space requirements. Noteworthy revisions to the
commercial design standards include clarification regarding building height and setback, colors, and
adding a section on pedestrian and site amenities.

For VII. AGENCY & NEIGHBORHOOD CONCERNS

» Please refer to p. 20 of the original Staff report (see attachment).

VI. CONCLUSION
This request is for a site development plan for subdivision, with design standards, for an
approximately 25.2 acre site that comprises the SW corner of the intersection of Gibson Blvd. and 9g8™
St. SW. The subject site is vacant.

The applicant proposes to create five tracts and 80 individual lots in order to develop a residential
subdivision on approximately 14 acres. Residential design standards are proposed and delegation of
approval authority to the DRB is requested. Commercial design standards are also proposed, though
currently no development is planned. The approximately 5 acre commercial tract would return to the
EPC for review.

The subject site is in the Developing Urban area of the Comprehensive Plan. The West Side Strategic
Plan (WSSP), the Southwest Area Strategic Action Plan (SWASAP, contained in the WSSP) and the
Rio Bravo sector Development Plan (RBSDP) apply. Overall, Staff finds that the subject site’s SU-1
Mixed Use zoning allows the proposed uses, and that revisions have improved the extent to which
applicable policies are furthered.

Though the intent is to not conflict with higher ranking Plans, the 2009 amendments added language
to the RBSDP that states that activity center zoning is voluntary and that single-family housing is not
prohibited in activity centers. The applicant has incorporated the majority of Staff’s requested
revisions. Staff recommends approval subject to a few, remaining conditions.
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FINDINGS -15EPC-40001, March 12, 2015-Site Development Plan for Subdivision

1.

The subject request is for a site development plan for subdivision for Tract 34D-1-A Bulk Land
Plat, Tract 31A-1-A Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ Investment
Company & Falba Hannett, and Tracts 4-A-1 and 32H-1-A, an approximately 25.5 acre site
consisting of the SW corner of the intersection of Gibson Blvd. SW and 98™ St. SW, zoned SU-1
for Mixed Use.

The applicant proposes to create three tracts and to subdivide an approximately 20 acre portion of
the subject site into 80 individual lots. Design standards are proposed for the residential portion
and for the future, approximately 5 acre commercial portion. Delegation of approval authority to
the Development Review Board (DRB) is requested for the residential portion. The commercial
portion would return to the EPC.

The subject site is within the boundaries of the Developing Urban Area of the Comprehensive
Plan. The West Side Strategic Plan (WSSP), the Southwest Area Action Plan (SWAAP, contained
in the WSSP) and the Rio Bravo sector Development Plan (RBSDP) apply.

The Albuquerque/Bernalillo County Comprehensive Plan, the WSSP, the SWASAP and the
RBSDP and the City of Albuquerque Zoning Code are incorporated herein by reference and made
part of the record for all purposes.

If developed as proposed, the commercial portion of the subject site is greater than 5 acres in size,
making it a Shopping Center (SC) site by definition and subject to the regulations of Zoning Code
§14-16-3-2. Future commercial portion will also be subject to the commercial design standards.

. The request generally furthers the following Comprehensive Plan Goals:

A. Established Urban Goal. The request would result in two different types of uses: a single-
family subdivision on approximately 20 acres and various, future commercial uses on
approximately 5 acres. Though the uses would not be mixed together, they could contribute to
an urban environment that perpetuates the tradition of subdivisions that characterizes the area.
The design standards would help create a visually pleasing built environment.

B. Community Identity and Urban Design Goal. The request would generally contribute toward
preserving the built characteristics that identify the southwest sub-area as a distinct community
because it would continue the development pattern in the area, which is characterized by
single-family subdivisions and a little bit of commercial development.

7. The request generally furthers the following Comprehensive Plan policies:

A. Policy ILB.5d-neighborhood values/natural environmental conditions. The proposed
subdivision is like the ones around it and therefore is unlikely to cause neighborhood concern.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1010332 Case #: 15EPC-40001
CURRENT PLANNING DIVISION March 12, 2015
Page 6

There are no known comments or concerns regarding the request. The proposed non-vehicular
access points would help facilitate the use of alternative transportation modes (walking,
biking) that are related to recreational and social concerns.

B. Policy IL.B.5e- new growth/urban facilities. The subject site is vacant and contiguous to a
developed area that has existing urban facilities and services, and the use of such would not
affect neighborhood integrity.

C. Policy ILB.5j- location of new commercial development. Future commercial development
would be located on land already zoned for commercial uses and within reasonable distance
from residential uses. The subject site is located at the intersection of arterial streets, and the
approximately 5.6 acre commercial portion could function as a neighborhood center.

D. Policy ILB.5k- land/arterial streets/traffic effects. The subject site is adjacent to two arterial
streets: 98" St. and Gibson Blvd. Transportation Staff provided comments that, when
addressed, will help minimize the effects of traffic. An access point is shown on 98™ St. for the
residential portion; no access is indicated for the future commercial. The access on Blake Rd.
aligns with that of the existing subdivision.

E. Policy I1.B.51-quality design/new development. The architectural standards for the commercial
portion would require quality features. Though the residential standards would benefit from
clarification, they would result in a similar subdivision, in terms of layout and design, to those
that characterize the area.

The subject site is located in a designated Activity Center, the 98"/Gibson Community Activity
Center (CAC), designated in the Comprehensive Plan and shown in the WSSP. The request would
reduce the acreage available for the desired Activity Center uses, thus the functionality would
change from a CAC (typically 15 — 60 acres, see Table 22 of the Comprehensive Plan) to a
Neighborhood Activity Center (typically 5 — 15 acres), but the CAC designation would remain.

9. The subject site is zoned SU-1 Mixed Use pursuant to the RBSDP, which states:

10.

“Within the SU-1 zone, properties will have allowances for C-1, C-2, O-1, O-2 and IP zoning
subject to individual review procedures. The mixed-use can be applied to include R-LT zoning
and other high-density residential uses. Community Activity Center (CAC) and Neighborhood
Activity Center (NAC) mixed-use zoning should be applied to the designated activity centers
within the RBSDP boundaries.”

The single-family residential use is not prohibited by the subject site’s zoning. It is consistent with
R-LT zoning (typically 6 DU/ac) because the R-LT zone references the R-1 zone and R-1
densities can be lower than the “other high-density residential uses” mentioned.

The 2009 amendments to the RBSDP intend to “limit the geographic coverage of repetitions of
one housing type” (single-family or multi-family). Though single-family homes are not prohibited
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on the subject site, development to the NW, SW and SE of the subject site consists of single-
family homes with similar site layouts. The request would repeat the same, predominant housing
type and layout, and precludes opportunities to provide a variety of housing types.

11. The subject site is zoned SU-1 Mixed Use. The purpose of the SU-1 zone is to “provide suitable
sites for uses which are special...and in which the appropriateness of the use to a specific location
is partly or entirely dependent on the character of the site design.” Unlike other zones, SU-1
zoning and its required, associated site development plan are interdependent. Therefore, because
the site’s specific location is subject to applicable policies in the Comprehensive Plan, WSSP and
SWASAP regarding site design, these policies should be applied to improve the appropriateness of
the design relative to the location. It is the EPC’s task to determine the appropriateness of the uses
to the subject site, based on the character of the site design as stated above.

12. A Traffic Impact Study (TIS) was not required at this time because the 80 proposed homes do not
meet the threshold. However, a TIS will be required for the future commercial development.

13. The City Archaeologist issued a provisional certificate of no effect to allow the process to
continue. However, an archaeological survey is required prior to issuance of a building permit.
Additional coordination with the City Archaeologist is needed.

14. Conditions of approval are needed to help ensure that the request comes closer to furthering
applicable Goals and policies in the Comprehensive Plan, particularly with respect to Activity
Centers. The conditions would also begin to address conflicts with applicable policies in the
WSSP and SWASAP with respect to subdivision and site design and creating land use patterns to
support alternative transportation modes.

15. The affected neighborhood organizations are the Sungate Estates Homeowners Association
(HOA), the South Valley Coalition of Neighborhood Associations (NAs), the SW Alliance of
Neighbors (SWAN), and the Westside Coalition. The applicant notified them as required. As of
this writing, there is no known opposition to the request.

RECOMMENDATION - 15EPC-40001, March 12, 2015

APPROVAL of 15SEPC-40001, a Site Development Plan for Subdivision for Tract 34D-1-A Bulk
Land Plat, Tract 314-1-A Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ
Investment Company & Falba Hannett, and Tracts 4-A-1 and 32H-1-A, an approximately 25.2
acre site consisting of the SW corner of the intersection of Gibson Blvd. SW and 98" St. SW,
zoned SU-1 for Mixed Use, based on the preceding Findings and subject to the following
Conditions of Approval.
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CONDITIONS OF APPROVAL -15EPC-40001, March 12, 2015, Site Development Plan for
Subdivision

1. The EPC delegates final sign-off authority of this site development plan to the Development
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have been
satisfied and that other applicable City requirements have been met. A letter shall accompany the
submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.

2. Prior to application submittal to the DRB, the applicant shall meet with the Staff planner to ensure
that all conditions of approval are met.

3. The site development plan for building permit for the residential portion, which will be submitted
to the DRB for review, shall comply with the residential design standards.

4. Site Development Plan for Subdivision:
A. The locations of the perimeter wall and the retaining walls shall be clarified.

B. The height of the walls on Tract B shall be clarified. One wall shall be significantly lower than
that other, so that visibility and safety of pedestrians can be ensured.

5. Landscaping Plan for Subdivision:
A. The site layout on the landscaping plan shall match the site layout on Sheet 1.

B. Notes 4 & 5 from v.1 of the site development plan, regarding installation of landscaping based
on the landscaping plan, shall be re-instated.

RESIDENTIAL DESIGN STANDARDS
6. Pedestrian Amenities:

Drive-aisle crossings internal to the subdivision shall be clearly demarcated and labeled.

COMMERCIAL DESIGN STANDARDS
7. Parking & Circulation Standards:
A. This section shall address how bicycles will be accommodated.

B. An explanation of the intent for pedestrian and bicycle (non-vehicular) circulation shall be
added.
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8. Minor Revisions:

Introductory Language: refer to Design Standards.

9. The following conditions from Transportation Planning Staff shall be met:

A.

e

Label all existing facilities within public right-of-way on site plan including the existing curb,
sidewalk, and sidewalk widths immediately adjacent to the site. Also, show the existing
wheelchair ramps and the existing transit stop.

Show the existing medians within Gibson Blvd. and 98" Street. Also, show existing bike
lanes and bike lane widths on surrounding streets.

Label Orange Range Avenue and its roadway width at its intersection with Blake Road to
show its proximity relative to the new intersection. It is preferable to align the new road with
Orange Range Avenue.

Internally, within the site, label all new curb and curb ramps, and provide curb ramp details.
Label all new sidewalk and sidewalk widths within the subdivision, and provide a minimum
sidewalk width of 4 feet. Show typical section for all internal roads.

Label all internal curb radii for the private roads on-site. All internal curb radii at the
intersections should be a minimum of 20 feet.

Provide a separate plan showing the route for a garbage truck and emergency vehicle.

G. Provide a detail of the curb radii configuration for the new access from 98™ Street and Blake

—

Road.
Label length of stub street.

Developer is responsible for permanent improvements to the transportation facilities adjacent
to the proposed development site plan, as required by the Development Review Board (DRB).

10. The following condition from Hydrology Staff shall be met:

The site plan will have to comply with the Drainage Ordinance, Subdivision Ordinance and DPM
when submitted for DRB approval.

11. The following condition from the City Transit Department shall be met:

Transit requests the applicant to install a Type C bus shelter as per the COA Design standard COA
2355, and associated bench and trash can at the existing bus stop located adjacent to the property
on 98 Street. Please provide access to the bus stop from the property.

12. The following condition from the City Archaeologist shall be met:

The applicant shall coordinate with the City Archaeologist. An archaeological survey is required
prior to issuance of a building permit.



CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
CURRENT PLANNING DIVISION

cC:

13. The following conditions from PNM shall be met:

A. Tt is the applicant’s obligation to determine if existing utility easements or rights-of-way are
located on or adjacent to the property and to abide by any conditions or terms of those

casements.

B. An existing overhead electric distribution line is located along the northern boundary of the
subject property along Gibson Boulevard SW and an underground distribution line is located
along the eastern boundary of the site along 98th Street SW. It is necessary for the developer to
contact PNM’s New Service Delivery Department to coordinate electric service for this project
and for any modifications to the existing electric distribution facilities. Any relocation,
changes or realignment regarding existing electric utilities will be the developer’s expense. In
some cases, relocation or changes to existing facilities may not be feasible due to safety
clearances or other physical constraints. The applicant is responsible to abide by any
conditions or terms for those distribution easements. PNM will review all technical needs,

issues and safety clearances for its electric power systems. Contact:
PNM — New Service Delivery, 4201 Edith Boulevard NE, Albuquerque, NM 87107
Phone: (505) 241-3425

C. Ground-mounted equipment screening will be designed to allow for access to utility facilities.
All screening and vegetation surrounding ground-mounted transformers and utility pads are to
allow 10 feet of clearance in front of the equipment door and 5-6 feet of clearance on the
remaining three sides for safe operation, maintenance and repair purposes. Refer to the PNM

Electric Service Guide at www.pnm.com for specifications.

D. Coordination with PNM will be necessary for this project regarding proposed tree species, the
height at maturity and tree placement, sign location and height, and lighting height in order to
ensure sufficient safety clearances to avoid interference with the existing electric distribution

facilities along the eastern and northern boundaries of the subject site.

Catalina Lehner, AICP
Senior Planner

Myers, McCready & Myers, Attn: Matt Myers, 1401 Central Ave. NW, Suite B, Albuquerque, NM 87104

Mike Smith, Sun Gate Estates HOA, 2612 Mountain Gate SW, Albuquerque, NM 87121

Robert Maldonado, Sun Gate Estates HOA, 2716 Mountain Gate SW, Albuquerque, NM 87121

Rod Mahoney, South Valley Coalition of NAs, 1838 Sadora Rd. SW, Albuquerque, NM 87105

Marcia Fernandez, South Valley Coalition of NAs, 2401 Violet SW, Albuquerque, NM 87105

Johnny Pena, SW Alliance of Neighbors (SWAN), 6525 Sunset Gardens SW, Albuquerque, NM 87121
Jerry Gallegos, SW Alliance of Neighbors (SWAN), 417 65™ St. SW, Albuquerque, NM 87121

Jerry Worrall, Westside Coalition, 1039 Pinatubo P1. NW, Albuquerque, NM 87120

Harry Hendriksen, Westside Coalition, 10592 Rio del Sol Ct. NW, Albuquerque, NM 87114-2701

ENVIRONMENTAL PLANNING COMMISSION
Project #: 1010332 Case #: 15EPC-40001
March 12, 2015
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MYERS, MCCREADY & MYERS, P.C.
LAWYERS : :
1401 CENTRAL AVENUE, N.W.
ALBUQUERQUE, NEW MEXICO 87104

JOHN A. MYERS TELEPHONE (505) 247-9080
KEVINJ. McCREADY FACSIMILE (505) 247-9109
I. MATT MYERS

FLOYD D. WILSON, Of Counsel

e-mail:mmyers@moplaw.com

February 11, 2015

SENT VIA EMAIL clehner@cabq.gov

Environmental Planning Commission
c/o Catalina Lehner

600 Second Street NW

Albuquerque, NM 87103

RE: Site Development Plan for Subdivision for SW Corner of 98 St. & Gibson -
Project No. 1010332, Case #15EPC-40001

Dear Commissioners:

This firm is the agent of record for 98™ Street, LL.C, who is the applicant in regards to the
above referenced request for a site development plan for subdivision (the “Request”) for the
~25.5 acre parcel of land located at the SW corner of 98 Street & Gibson (the “Property”). This
letter is in response to the staff report prepared by Ms. Catalina Lehner (the “Staff Report”). I
have already discussed my concerns with the Staff Report with Ms. Lehner. She has been very
helpful throughout this process.

In the Staff Report, Ms. Lehner recommends that you deny my client’s Request. As
detailed in the Request, my client is requesting that the Property be subdivided into a ~5 acre
commercial tract and a ~20 acre residential tract. As shown on the site plan submitted with the
Request, my client intends to develop the residential portion of the Property into 80 single family
homes, on individual lots.

The current zoning of the Property, SU-1 for Mixed Use, specifically allows the Property
to be developed into single family homes, one per lot. Prior to submitting the Request I
requested, and obtained, a declaratory ruling from Brennon Williams, the City’s Code
Enforcement Manager, wherein he verified that the Property’s zoning allows single family
homes, one per lot, as a permissive use. A copy of the declaratory ruling from Brennon Williams
was included in the Request. In the declaratory ruling, Mr. Williams stated:

Future use of the property for both commercial and residential
activities — including single-family dwelling units on individual
lots — is allowed in this zone.



(emphasis added).
In the Summary of Analysis section of the Staff Report, Catalina states:

Though not prohibited by the site’s zoning, the request conflicts
significantly with adopted Goals and policies. Therefore, Staff
recommends denial.

It is clear that Catalina is recommending denial of the Request based on the fact that my client
intends to develop the residential portion of the Property into single family homes, one per lot.
Catalina takes the position that the Property cannot be developed with single family homes
because there are “goals and policies” found in the applicable planning documents, including the
West Side Strategic Plan (the “WSSP”), the Rio Bravo Sector Development Plan (the “RBSDP”)
and the SW Albuquerque Strategic Area Plan (“SW Area Plan”), which indicate that the Property
should be developed at a higher density.

It is our position, which position is supported by New Mexico case law, that the City
cannot prohibit my client from developing the Property with a permitted use simply because
there are some “goals and policies” which demonstrate a preference for higher density residential
uses in this area of the City.

The City cannot prohibit my client from developing the Property as allowed by the
Property’s zoning. It would be a different story if my client were requesting a zone change to
allow single family homes; however, that is not the case. My client is only requesting approval of
a site development plan for subdivision. Basically, the City cannot use the goals and policies
found in its planning documents to prohibit permissive uses of the Property.

There is a New Mexico case, West Bluff Neighborhood Ass'n v. City of Albuquerque,
wherein the New Mexico Court of Appeals addressed the issue of whether the City can rely on
general goals and policies found in planning documents to prohibit the development of property
as allowed by its zoning. I’ve enclosed a copy of the West Bluff case. In its opinion, the West
Bluff court stated:

The legislature has assigned to the master plan the role of guide,
enabling municipal planning commissions to use reasonable
discretion in applying its provisions to the actual decision-making
processes involved in municipal development; the plan does not
carry the weight of law, as do ordinances, and has not regulatory
effect. West Bluff Neighborhood Ass'n v. City of Albuquerque,
2002-NMCA-075, 132 N.M. 433, 50 P.3d 182, cert. denied, 132
N.M. 484, 51 P.3d 527 (2002), overruled, Rio Grande Chapter of
Sierra Club v. N.M. Mining Comm'n, 2003-NMSC-005, 133 N.M.
97, 61 P.3d 806.



The West Bluff case is analogous to the pending request by my client in that Catalina’s Staff
Report uses the goals and policies found in the WSSP, the RBSDP and the SW Area Plan to
attempt to trump the actual zoning of the Property, which zoning specifically allows the Property
to be developed into single family lots. The West Bluff court also stated:

We noted that city planning documents are typically adopted by
resolution, which do not carry the weight of law, as do ordinances
for municipalities”. West Bluff Neighborhood Ass’n v. City of
Albuquerque, 2002-NMCA-075, Paragraph 13 (internal citations
and quotes omitted).

The Property’s zoning, as acknowledged by the City’s Code Enforcement Manager, allows, as a
permissive use, single family homes on individual lots. The City cannot prohibit my client from
developing the Property with an allowed use based on various goals and policies found in the
City’s planning documents.

To be clear, my client certainly recognizes that the EPC has the authority to determine
whether the subdivision is adequate based on certain criteria, as set out in Chapter 3 of the City’s
Development Process Manual, as well as Sec. 14-14-4-1 and Sec. 14-16-3-11 of the City’s
Zoning Ordinance, which regulations govern approval of a site development plan for
subdivision. Accordingly, the EPC can evaluate a request based on many things, including:
vehicular and pedestrian ingress and egress, internal circulation considerations, site layout,
design standards, and grading and drainage issues; however, it does not have the authority to
deny the Request based on its dislike of an allowed use.

I would again like to say that Ms. Lehner has been a pleasure to deal with on this project,
and, as I’ve indicated to her, my client is certainly willing to condition approval of the Request
on making certain changes suggested by Catalina in her Staff Report.

I look forward to answering any questions you may have at Thursday’s hearing.

Sincerely,

MYERS, MCCREADY & MYERS, P.C.

By: \%/%0

ttMy IS

Cc: Blake Whitcomb, via email
Nataley 1. Quintana, via email
Rhett Waterman, via email
Mark Goodwin, via email

h:\waterman,rhett\jmm\98th street\letterblakewhitcomb.docx
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BUSTAMANTE, Judge.
AUTHOR: RICHARD C. BOSSON

OPINION

(+436]
BOSSON, Chief Judge.

{1} Three Albuquerque neighborhood associations (referred to collectively as West Bluff)
oppose a retail shopping center in their neighborhood. The site development plan for the
shopping center was approved by the City of Albuquerque and subsequently affirmed by the
district court. This Court granted West Bluff's petition for a writ of certiorari challenging the site
development plan approval. West Bluff raises issues of law related to the approval of the site
plan which are appropriate for our limited review on certiorari.

{2} Pursuant to Rule 12-505 NMRA 2002, we determine whether the City's decision
approving the site development plan conflicts with any "statutory provision, ordinance or agency
regulation," which is, in part, how our review is defined by that rule. It is also alleged that the
decision to approve the site development plan conflicts with the City master plan and its various
sub-plans, and we determine whether those conflicts are justiciable under the limitations placed
on certiorari by Rule 12-505. We also determine whether the actions of the City and its agencies
denied West Bluff minimum requirements of due process of law. We affirm the decision of the
district court. '

BACKGROUND

{3} On September 16, 1999, the City of Albuquerque Environmental Planning Commission
(EPC) approved a site development plan, for subdivision and building permit, for a 34-acre retail
shopping center near the northeast corner of Coors Boulevard and Interstate 40 in Albuquerque.
The proposed site plan is characterized by two large buildings (a Home Depot and a Wal-Mart),
as well as a few smaller businesses, on two separate parcels of land. This site plan is a
scaled-down version of an earlier, 65-acre plan that was initially approved by the EPC, but
ultimately rejected by the City Council at West Bluff's urging. Thereafter, the developer
submitted the amended site plan application, which downsized the project in an effort to conform
with existing zoning,.

{4} The EPC found that the revised site development plan for the 34-acre shopping center
(hereafter Site Plan) conformed generally with the City's comprehensive plan and its constituent
parts (hereafter the master plan) and with applicable City ordinances. Following the EPC's
approval of the Site *437} Plan, West Bluff filed an appeal with the City Council. On
November 10, 1999, the City Council's Land Use, Planning and Zoning Committee (LUPZ)
reviewed the matter. The LUPZ determined that the EPC had not erred and found the Site Plan to
be in substantial compliance with the relevant City zoning ordinances, and with the City's master
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plan. The LUPZ recommended that the appeal not be heard by the full City Council. The City
Council subsequently adopted the LUPZ findings and recommendations and filed its final
decision on November 23, 1999, affirming the Site Plan approval.

{5} West Bluff filed a statutory appeal to the district court, pursuant to NMSA 1978, §
39-3-1.1 (1999) and Rule 1-074 NMRA 2002. On August 7, 2000, the district court affirmed the
City's approval of the Site Plan. After applying unsuccessfully for extraordinary writ review from
the Supreme Court, West Bluff successfully petitioned this Court for a writ of certiorari pursuant
to Rule 12-505.

DISCUSSION

{6} After the parties in this case completed their appellate briefs, this Court clarified the
scope of our review in certiorari cases. See C.F.T. Dev., LLC v. Bd. of County Comm'rs,
2001-NMCA-69, 130 N.M. 775, 32 P.3d 784 (hereafter C.F.T.). In C.F.T., we held that "Rule
12-505 limits both the grounds on which we will issue a writ of certiorari and the review we will
thereafter conduct of a district court decision in an administrative appeal.” 1d. 2001-NMCA-69 at
P11. We will review a decision below if it is in conflict with a New Mexico appellate opinion, or
with "any statutory provision, ordinance or agency regulation." Rule 12-505(D)(5)(a), (b). We
will also review significant questions of constitutional law and issues of substantial public
interest. Rule 12-505(D)(5)(c), (d).

{7} We will not, however, review a decision below for an abuse of discretion, nor will we
determine whether a decision was supported by substantial evidence. C.F.T., 2001-NMCA-69,
PP9-11. These tasks are solely for the district court sitting in its appellate capacity. Id.
2001-NMCA-69 at P9. In the case before us, the district court examined the factual record
compiled below, and determined that the City's decision to affirm the Site Plan was supported by
substantial evidence. We do not review that decision on certiorari.

{8} West Bluff does raise certain questions of law that are appropriate for our review on v
certiorari. Specifically, West Bluff alleges that the City's approval of the Sife Plan conflicted with
City ordinances, which we will discuss in due course. West Bluff also implicates rights set forth
in New Mexico appellate decisions, as well as the due process clause of the federal constitution.
We review these questions under Rule 12-505(D)(5)(a)~(c). West Bluff did not persuade us that
any of its issues on appeal are matters of "substantial public interest" which is an alternative
ground for our review under Rule 12-505(D)(5)(d). See... C.F.T., 2001-NMCA-69, P12
(declining to define the "seemingly rare instances" when a petitioner could successfully fashion a
substantial public interest argument).

{9} The principal thrust of this appeal, however, is West Bluff's claim that the City violated
its own master plan when it approved the Site Plan. For us to review such a claim on certiorari,
we must determine whether, as West Bluff argues, the master plan has a force of law similar to
that of a "statutory provision, ordinance or agency regulation,” such that it would be appropriate
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for our review under Rule 12-505(D)(5)(b).
CONFLICT WITH THE MASTER PLAN
Sfatutory Provisions

{10} We look first to New Mexico statutes to examine the legal effect the legislature has
envisioned for master plans in general. Our goal in interpreting a statute is to give effect to the
intent of the legislature. In re Extradition of Martinez, 2001-NMSC-9, P14, 130 N.M. 144, 20
P.3d 126.

7 {11} In Chapter 3, Article 19 of the New Mexico statutes, entitled "Planning and Platting,"

the legislature empowered municipalities to establish planning commissions and to delegate to
these planning commissions the authority to "adopt, amend, extend and carry out a general
municipal or master plan." {*438} NMSA 1978, § 3-19-1(D) (1965); see also NMSA 1978,§
3-19-4 (1965) (describing powers accorded to a municipal planning commission). Most germane
to our inquiry is NMSA 1978, § 3-19-9(A) (1970), which provides for the creation of city master
plans:

The planning commission shall prepare and adopt a master plan for the physical
development of the municipality and the area within the planning and platting jurisdiction
of the municipality. . . . The planning commission may amend, extend or add to the plan
or carry any part or subject matter into greater detail. . . . The plan shall be made with
the general purpose of guiding and accomplishing a coordinated, adjusted and
harmonious development of the municipality which will, in accordance with existing
and future needs, best promote health, safety, morals, order, convenience, prosperity or
the general welfare as well as efficiency and economy in the process of development.

(Emphasis added.)

{12} The master plan is to contain "recommendations of the planning commission for the
physical development of the municipality," including "the general location, character, layout and
extent of community centers and neighborhood units.” Section 3-19-9(B)(4). Thus, the legislature
has assigned to the master plan the role of guide, enabling municipal planning commissions to
use reasonable discretion in applying its provisions to the actual decision-making processes
involved in municipal development. '

{13} The role of guide for master plans is also evident in New Mexico case law. In Dugger
v. City of Santa Fe, 114 N.M. 47, 55, 834 P.2d 424, 432 , this Court discussed the legal effect of
a municipal master plan, construing Section 3-19-9(A). In Dugger, we determined that the
legislature intended master plans to be advisory in nature. Id. We also examined the particular
city master plan in question and found that it set out broad priorities, provided guidelines, and
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made recommendations regarding factors that "should" be considered. Id. We held that such a
plan was advisory, had no regulatory effect, and did not interfere with the City's final
decision-making authority in regard to annexation or bind the City to any specific procedures. Id.
Although Dugger involved a city's refusal to enact an ordinance granting annexation by petition,
our discussion of the master plan was not strictly limited to that context. Id. We noted that city
planning documents are typically adopted by resolution, which "do[] not carry the weight of law,
as do ordinances for municipalities." Id. (citing Williams v. City of Tucumcari, 31 N.M. 533,
249 P. 106 (1926)). But see W. Old Town Neighborhood Ass'n v. City of Albuquerque,
1996-NMCA-107, P12, 122 N.M. 495, 927 P.2d 529 (clarifying that the difference between an
ordinance and a resolution "depends less on what it is called, and more on what it seeks to
accomplish,” and holding that a sector plan, which was expressly imbued with the ability to
create zoning changes, could create zoning changes having the force of law), superseded by
statute on other grounds as stated in C.F.T., 2001-NMCA-69, PP6-13.

{14} West Bluff responds with statutory language found in Chapter 3, Article 21, entitled
"Zoning Regulations," to support its argument that the City's master plan has the weight of law.
In Article 21, the legislature provided that "the regulations and restrictions of the county or
municipal zoning authority are to be in accordance with a comprehensive plan." NMSA 1978, §
3-21-5(A) (1970) (emphasis added). West Bluff suggests that this language incorporates the
comprehensive plan by reference, giving it a legal stature on a par with zoning ordinances,
regulations, and other such restrictions that do have the force of law.

{15} In our view, West Bluff reads too much into the Section 3-21-5 reference. We
understand the "in accordance with" language of Section 3-21-5(A) to require that land use
planning regulations and decisions be guided by a city master plan and generally be consistent
with a city master plan. However, we do not infer from that one phrase that the legislature:
intended master plans to be strictly adhered to in the same manner as a statute, ordinance, or
agency regulation. See, e.g., Stuart Meck, Evolving Voices in Land Use Law, 3 Wash. U. J.L.
& {*439} Pol'y 295, 297-306 (2000) (noting that despite the widespread adoption of the "in
accordance with" model statutory language, states vary widely in their approaches to land use
planning, with many states treating comprehensive land use plans as advisory and others revising
their legislation to clarify the relationship between zoning and planning).

{16} West Bluff also argues that NMSA 1978, § 3-21-11 (1965) gives the City's master plan
the force of law. That statute, entitled "Conflicts between zoning regulations and other statutes

and ordinances," provides:

If any other statute or regulation or other local ordinance, resolution or regulation
adopted under authority of Sections 3-21-1 through 3-21-14 NMSA 1978 [Article 21:
Zoning Regulations] is applicable to the same premises, the provision shall govern which
requires:
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A. the greater width or size of yards, courts or other open spaces;
B. the lower height of building or a less number of stories;

C. the greater percentage of lot or land to be left unoccupied;

D. or imposes, other higher standards.

Id. (emphasis added). Generally speaking, Section 3-21-11 indicates a legislative choice that,
in the event of conflict, the more restrictive zoning provision will trump the less restrictive
zoning provision. West Bluff argues that the use of the word "resolution" in the statute
incorporates into this hierarchical scheme master plans which are promulgated by resolution.
Thus, in the event of conflict, West Bluff's interpretation of Section 3-21-11 would have master
plans supersede less restrictive provisions in the zoning ordinances. Relying on its interpretation
of Section 3-21-11, West Bluff claims that just such a conflict occurred in this case: a conflict
between the more restrictive master plan provisions and a less restrictive zoning ordinance. West
Bluff asks us to review that conflict on certiorari.

{17} However, we are not persuaded by West Bluff's interpretation of Section 3-21-11. The
phrase "adopted under authority of Sections 3-21-1 through 3-21-14" modifies the phrase
"ordinance, resolution or regulation." See ... State ex rel. Dep't of Pub. Safety v. One 1990
Chevrolet Pickup, 115 N.M. 644, 648, 857 P.2d 44, 48 ("Where the context requires that a
qualifying word or phrase apply to several preceding phrases, the qualifying word or phrase will
not be restricted to its immediate antecedent.").

{18} Only those resolutions adopted under the authority of Chapter 3, Article 21, which
pertain to "Zoning Regulations," will supersede less restrictive zoning. Notably, the City's master
plan was adopted under the authority of Chapter 3, Article 19, "Planning and Platting," rather
than Article 21. See § 3-19-9. The master plan is not a zoning document within the meaning of
Section 3-21-11, and therefore, the master plan does not trump less restrictive zoning ordinances
pursuant to that statute.

{19} Having considered each of West Bluff's statutory references to Articles 19 and 21 of
Chapter 3, we are not persuaded that the legislature has intended to imbue master plans with a
force of law equal to statutes or ordinances for purposes of our review on certiorari. Although
municipal planning commissions are required to create master plans, and zoning regulations and
decisions are to be "in accordance with" those master plans, the legislature has assigned them a
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different role from that of statute or ordinance. What the legislature has elected not to do, we
cannot change by judicial fiat.

City Ordinances

{20} Having determined that the New Mexico statutory scheme does not give master plans
the force of law equivalent to a statute or ordinance, we turn next to the City of Albuquerque
ordinances. West Bluff correctly argues that, regardless of state statute, the City may elect to
incorporate its master plan into an ordinance, thereby giving it the same legal effect. As
with statutory construction, the fundamental principle of construction for city ordinances
is to determine and carry out the intent of the legislative body, in this case the Albuquerque
City Council. See, e.g., W. Old Town Neighborhood Ass'n, 1996-NMCA-107, P14, 122 N.M.
495, 927 P.2d 5209. :

{21} [*440} West Bluff relies on Atlixco Coalition v. County of Bernalillo,
1999-NMCA-88, P1, 127 N.M. 549, 984 P.2d 796, in which we reversed the county
commission's approval of an amendment to a special use permit that would have allowed a
landfill operator to expand its construction debris landfill into a municipal waste landfill. At
issue in Atlixco was the legal effect of the county's Ground-Water Protection Policy and Action
Plan. Id. 1999-NMCA-88 at PP4-7. That Plan expressly prohibited the expansion or creation of
new municipal or privately owned landfills in areas designated for water protection. Id.
1999-NMCA-88 at PP13-16. Although the Ground-Water Protection Policy and Action Plan was
initially adopted by resolution, it was subsequently incorporated by reference into a formally
adopted county ordinance. Id. 1999-NMCA-88 at P16. Because the ordinance required
"compliance with" the Plan in the disposal of solid wastes, we concluded that the county
commission erred when it approved a permit amendment that conflicted with the Plan. Id.
1999-NMCA-88 at PP17-22.

{22} West Bluff argues that the City did the same thing with its master plan. Accordingly,
we must determine whether, as in Atlixco, the City intended to bind itself by ordinance to strict
adherence to the master plan. To answer that question, we must examine in more detail the City
ordinances that refer to the master plan and its component parts.

{23} The City's planning code provides for a three-tiered approach to land use. See City of
Albuquerque Code of Ordinances § 14-13-1-2. The City's master plan is comprised of a hierarchy
of increasingly specific planning documents. The Rank One Plan, which is called the
Albuquerque/Bernalillo County Comprehensive Plan (ABCCP), is the "basic long range city
policy for the development and conservation of the entire metropolitan area." Section
14-13-1-2(A). Rank Two plans may be either Facility Plans or Area Plans that typically cover "15
or more square miles, and specify important development standards.”" Section 14-13-1-2(B). The
West Side Strategic Plan (WSSP) is a Rank Two Area Plan that covers the location of the
proposed development. Finally, Rank Three plans cover a much smaller area with the greatest
level of specificity. Section 14-13-1-2(C). The Coors Corridor Plan (CCP), a Rank Three Sector
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and Neighborhood Development Plan, covers the location of the Site Plan. These planning
documents operate together to form the City's master plan. ’

{24} Unlike Rank One and Two plans, Rank Three plans can, but are not required to, "create
special zoning regulations for the area covered, and may also specify other fairly detailed
development parameters.” City of Albuquerque Code of Ordinances § 14-13-1-2(C)(1); see also
W. Old Town Neighborhood Ass'n, 1996-NMCA-107, P22 (holding that the city had expressly
intended to give Rank Three Sector Plan zoning changes the force of law, where the resolution
establishing a Sector Plan was passed with all the formalities of a zoning ordinance and explicitly
enabled the Sector Plan to create zoning changes). The force of law given to an explicit Rank
Three zoning change is not in dispute in this appeal. See City of Albuquerque Code of
Ordinances § 14-13-1-2. West Bluff does not contend that the zoning in force at the development
site is superseded by a more restrictive Rank Three zoning change. Rather, West Bluff relies on
other, more general provisions of the City's master plan documents.

{25} Like the New Mexico statutes discussed earlier in this opinion, City ordinances refer to
the master plan in general advisory terms. For example, one of the Subdivision Regulations,
Section 14-14-1-3(A), says that land development should be coordinated "in accordance with"
the master plan. See also § 3-21-5(A) (stating similarly that zoning regulations should be "in
accordance with" a comprehensive plan). Elsewhere, the City provides that the "general nature
and extent of the lots and uses proposed shall conform to" the plan and that plat approval must
not "contain[] elements clearly and significantly inconsistent with the adopted plans." City of
Albuquerque Code of Ordinances § 14-14-2-2(A) (emphasis added). This choice of language in
the subdivision ordinances indicates that the City must not approve development that is clearly
offensive to the master plan, but it does not import that the plan is to be {*441} strictly applied,
provision by provision, in the same manner as an ordinance.

{26} Similarly, the City Zoning Code states that "this article is intended to help achieve. . .
the city's master plan." Comprehensive City Zoning Code § 14-16-1-3 (emphasis added). The
Zoning Code also provides that "site development plans are expected to meet the requirements of
adopted city policies and procedures." Comprehensive City Zoning Code § 14-16-3-11(B). This
City ordinance language indicates that the master plan sets goals and community objectives that
should guide decision makers as they apply the plan to a proposed development. But, again, there
is no indication that the City has tried to transform the legal effect of its master plan beyond the
advisory document described in state statute.

{27} Finally, West Bluff points out that the City Zoning Code also states:

Where the provisions of any other ordinance, resolution, or covenant impose greater
restrictions than those of this article, the provisions of such other ordinance, resolution, or
covenant shall prevail.
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Comprehensive City Zoning Code § 14-16-1-4 (emphasis added). Because the City's planning
documents were passed by resolution, West Bluff construes this ordinance as providing that
zoning will be trumped by any master plan language that is more restrictive. However, in
considering the language of all the relevant ordinances, we are not persuaded of any such intent
on the part of the City Council. Although a specific zoning change proposed by a Rank Three
Sector Development Plan would prevail over pre-existing zoning, this does not extend to the
more general policy language contained in the master plan. See City of Albuquerque Code of
Ordinances § 14-13-1-2(C).

{28} In contrast to Atlixco, the City has not incorporated its master plan specifically and
unambiguously by ordinance, and therefore, we do not accord the master plan the same weight as
" the specific plan at issue in Atlixco. See Atlixco Coalition, 1999-NMCA-88, PP16, 23.

The Master Plan

{29} The master plan itself also indicates that the City did not intend these land use planning
documents to be strictly applied in the same manner as ordinances. City Resolution 103-88 states
that the ABCCP's goals and policies "shall serve as general guidelines for land use,
environmental, and resource management decisions." (Emphasis added.) The resolution also
states that city regulations "shall conform to the general policies of the Comprehensive Plan."
(Emphasis added.) The ABCCP, the Rank One Plan, is a 207-page document, which identifies
numerous goals, proposing policies for each goal listed, and offering "possible techniques”
related to each policy.

{30} The WSSP, the relevant Rank Two Plan, states that its policies are intended to guide
"growth and development on the West Side." The WSSP explicitly notes that it does not create
zoning changes. It provides community descriptions, but notes that these descriptions are
"approximate.” The WSSP is a 272-page planning document, identifying a great number of
policies and possible techniques for addressing the many goals listed. City Resolution 35-1997
states that the WSSP "provides a framework . . ., proposés design and development policies . . .,
[and was] adopted as [a] general guide to growth and development for the west side.”

{31} The CCP is the applicable. Rank Three Sector and Neighborhood Development Plan.
Although the CCP does make several zoning changes which have the force of law, it does not
- alter the zoning for the area encompassed within the Site Plan. See City of Albuquerque Code of
Ordinances § 14-13-1-2(C)(1). The CCP also "provides policy and design guidelines" for
development within the Coors Corridor area, which "shall be guided by this plan."

{32} When viewing the master plan as a whole, we note that these planning documents
contain numerous, sometimes conflicting policies and recommendations, generally presented in
broad, advisory language. By their own terms, the components of the master plan are policy and
planning documents. Because of the many policies addressed, it might be difficult to create a
project that {*442} strictly met every guideline or policy set forth in the master plan. To

. © 2013 by the State of New Mexico. All rights reserved.
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illustrate the point, both West Bluff and the City are able to find language in the master plan
documents in support of their differing positions. '

{33} In the process of considering a proposed site plan, a municipality must apply its
expertise in weighing and balancing many factors and policy concerns, a practice which
necessitates an exercise of discretion. Because the needs of a municipality do not remain static,
planning goals and policies must be flexible in order to adapt to fluctuating community needs and
growth patterns. See, e.g., State ex rel. Village of Los Ranchos de Albuquerque v. City of
Albuquerque, 119 N.M. 150, 157, 889 P.2d 185, 192 (1994) (stating that a "municipality is most
qualified to evaluate engineering problems, traffic patterns, and all the other subtleties involved"
in a building project). The master plan appears to anticipate and accommodate this need for
flexibility, while outlining the relevant policy considerations. Based on our review of the
planning documents, we are not persuaded that the City intended to bind itself to them in the
same manner, and to the same degree, that it does with city ordinances. However, we emphasize
that City officials are not free to ignore the master plan, but must utilize the master plan as a
policy guide in the decision-making process.

{34} The record indicates that both the EPC and the LUPZ appropnately considered the
master plan in a manner consistent with both state statute and municipal ordinance. The EPC
findings discuss provisions of the three relevant planning documents in some detail, before
finding that the Site Plan was in general compliance with the master plan. In addition, the EPC
imposed upon the developer a number of conditions that addressed policy concerns arising from
the master plan. Upon review of the EPC's decision, the LUPZ explicitly found the Site Plan to
be in "substantial compliance" with the master plan, and found that the EPC did not abuse its
discretion or act arbitrarily and capriciously in its approval of the Site Plan. On direct statutory
appeal, the district court agreed.

{35} Because we conclude that the City master plan is not the equivalent of a "statutory
provision, ordinance or agency regulation” within the meaning of our rule on certiorari, we will
not review the question of the City's compliance with its master plan or the district court decision
on that issue. That question presents a non-justiciable issue under Rule 12-505(D)(5)(b). See ...
C.F.T., 2001-NMCA-69, PP9-15; cf. Bennett v. City Council, 1999-NMCA-15, PP30-36, 126
N.M. 619, 973 P.2d 871 (reviewing, pre-C.F.T., proposed zoning changes in terms of their
compliance with a comprehensive plan under the whole record standard of review).

CONFLICT WITH CITY ORDINANCES AND REGULATIONS

{36} Aside from alleging conflict with the master plan, West Bluff argues that the City's Site
Plan approval was contrary to specific City ordinances. This presents a justiciable question on
certiorari pursuant to Rule 12-505(D)(5)(b). See C.F.T., 2001-NMCA-69, P8.

Community Commercial Zoning

| {37} West Bluff argues that the proposed development is inappropriately large for a C-2

© 2013 by the State of New Mexico. All rights reserved.
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Community Commercial zone in violation of the City zoning ordinances. C-2 or Community
Commercial zoning "provides suitable sites for offices, for most service and commercial
activities, and for certain specified institutional uses." Comprehensive City Zoning Code §
14-16-2-17 (emphasis added); see, e.g., Embudo Canyon Neighborhood Ass'n v. City of
Albuquerque, 1998-NMCA-171, P9, 126 N.M. 327, 968 P.2d 1190 (describing C-2 commercial
activities as, " for example, a McDonald's, Wal-Mart, Home Base, or a full-service liquor
establishment™), superseded by statute on other grounds as stated in C.F.T., 2001-NMCA-69,
PP6-15.

{38} West Bluff points out that the proposed development meets the glossary definition of a
"regional scale shopping center," rather than that of a "community scale shopping center," as set
forth in the City's Rank One Plan, the ABCCP. Based on that definition, West Bluff argues that
such a large {*443} development would only be appropriate in a C-3 or Heavy Commercial
Zone. See Comprehensive City Zoning Code § 14-16-2-18 (describing uses permitted in Heavy
Commercial Zone). :

{39} We are not persuaded by West Bluff's efforts to apply the ABCCP glossary terms to the
Zoning Code. The Zoning Code contains its own glossary, defines its own terms, and does not
classify land usage by the same categories as the ABCCP. More importantly, the Zoning Code
clearly contemplates that C-2 usage may include shopping centers. See Comprehensive City
Zoning Code §§ 14-16-2-17(A)(12), (G); 14-16-1-5(B). We conclude that the City's approval of
the Site Plan complied with C-2 zoning requirements.

Contiguity

{40} West Bluff also argues that the City violated its Zoning Code by considering a site plan
that consists of two non-contiguous lots. Lying between the two parcels is a 380-foot strip of land
that was originally a part of the larger, previously rejected, site plan application. However, this
parcel is under different ownership and is not a part of the Site Plan that is at issue in this appeal.
West Bluff relies on the City Zoning Code's definition section to support the notion that the City
can not legally consider a site plan consisting of two, non-contiguous parcels. The Zoning Code
defines "premises" as "any lot or combination of contiguous lots held in single ownership,
together with the development thereon." Comprehensive City Zoning Code § 14-16-1-5
(emphasis added). Additionally, the Code defines a "shopping center site" as "[a] premises
containing five or more acres." Id. (emphasis added). West Bluff reads these definitions together
as an overt prohibition against a Site Plan made up of non-contiguous lots.

{41} We are not persuaded. Nowhere does the Zoning Code expressly require contiguity for
site plan approval. See Comprehensive City Zoning Code § 14-16-3-11 (describing site plan
approval requirements). The glossary definition of "premises," absent a specific provision in the
site plan approval requirements, does not convince us that the City intended to disallow the
consideration of a site plan consisting of two non-contiguous, but closely related, lots. The
glossary reference to contiguous lots is, at best, ambiguous. In the face of ambiguity in a code,
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we ordinarily defer to how the city council, as its author, interprets that code. See ... High Ridge
Hinkle Joint Venture v. City of Albuquerque, 119 N.M. 29, 38, 888 P.2d 475, 484 (indicating
deference is given to an agency's interpretation of its own regulations). We accord such deference
to the City in this instance.

{42} The EPC consulted with the City attorney's office and the zoning manager, who advised
the EPC that there was no regulatory reason, in this case, to require separate applications for each
tract of land. The EPC determined that a unified Site Plan would allow a more comprehensive
review of cumulative air and traffic impact, as well as give it an opportunity to address other
factors, such as architectural continuity. The City Council's LUPZ committee affirmed the
approval of the Site Plan, although it consisted of two non-contiguous lots. :

{43} Even if we were to assume that the City erred by accepting a site plan application that
consisted of two non-contiguous tracts of land, West Bluff has not explained how it was injured
by the simultaneous consideration of both parcels. Nor has West Bluff explained to us how the
submission of two separate site plan applications would have been to its advantage or made the
ultimate approval of the shopping center any less likely. See ... In re Estate of Heeter, 113.
N.M. 691, 695, 831 P.2d 990, 994 ("On appeal, error will not be corrected if it will not change
the result."). The consolidation of the two related parcels, rather than a more piecemeal approach,
allowed the EPC to consider the cumulative impact of the proposed development. This is not an
unreasonable application by the City of its own code.

Air Quality Study

{44} West Bluff also contends that approval of the Site Plan was unlawful because the air
quality analysis submitted by {*444} the developer failed to comply with the recommendations
of the City Environmental Health Department (EHD). Despite the EHD's recommendations, the
City did not require the developer to submit a twenty-year horizon study, which would have
required air quality projections twenty years into the future. West Bluff argues that City
ordinance does not contemplate approval of a site plan, if the developer fails to provide the air
quality studies requested by the EHD. '

{45} We disagree. The Comprehensive City Zoning Code, Section 14-16-3-14(E), states that
"acceptance of Environmental Health Director's findings and recommendations will be at the
discretion of the decision making body." The report listing the EHD's findings and
recommendations expressly stated that acceptance of the recommendations were "at the
discretion of the Planning Commission.” Based on the record provided to us, we determine that
the EPC complied with City ordinances when it chose not to adopt the EHD's recommendation
for an additional air quality study. See ... High Ridge Hinkle Joint Venture, 119 N.M. at 38,
888 P.2d at 484 (indicating deference is given to an agency's interpretation of its own
regulations).

QUESTIONS OF DUE PROCESS

© 2013 by the State of New Mexico. All rights reserved.
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{46} West Bluff contends that the City's decision-making process violated its procedural due
process rights of the protestants. See generally ... Mathews v. Eldridge, 424 U.S. 319, 333, 47
L. Ed. 2d 18, 96 S. Ct. 893 (1976); see also Rule 12-505(D)(5)(c) (providing that significant
constitutional questions are appropriate for our review on certiorari). We note, at the outset, that
the City is not required to conduct its public, quasi-judicial hearings following the same
evidentiary and procedural standards applicable to a court of law, although it must adhere to
fundamental principles of justice and procedural due process. See ... State ex rel. Battershell v.
City of Albuquerque, 108 N.M. 658, 662, 777 P.2d 386, 390 . "In administrative proceedings
due process is flexible in nature and may adhere to such requisite procedural protections as the
particular situation demands." 1d.

{47} At the September 1999 EPC hearing, after the developer spoke in support of the Site
Plan application, the EPC decided to use a sign-up sheet and allotted five minutes to each
speaker because so many concerned citizens wanted to speak. Some of the additional speakers
were in favor of the Site Plan and some were opposed. West Bluff argues that those opposing the
Site Plan were given less total time than proponents of the project. Our review of the record
indicates that the EPC made efforts to be fair to all parties. Furthermore, both sides were allowed
to submit their written comments into the record. The City did not violate West Bluff's due
process rights by imposing reasonable limitations on speaking. See ... Bennett, 1999-NMCA-15,
P16 (holding imposition of reasonable time limits did not violate due process where all parties in
attendance who wanted to make a statement did so and where the city council had the record of
statements both for and against a proposed zoning change).

{48} Several advertised public hearings were held leading up to the EPC's approval of the
revised Site Plan. Formal notice was mailed to all registered neighborhood associations.
Furthermore, site plan applications are matters of public record. West Bluff was allowed to
present its arguments throughout this process. Notably, West Bluff was successful in defeating
the much larger development originally proposed. West Bluff was also allowed to submit many
letters, petitions, and hundreds of pages of documentation in support of its position. Upon appeal
of the EPC decision, West Bluff was allowed to argue further in support of its position before the
LUPZ. Ultimately, the district court, after hearing the arguments of all parties, affirmed the City's
decision, despite West Bluff's argument, that its due process rights had been violated. Our review
of the record leads us to conclude that West Bluff had ample notice and a meaningful opportunity
to be heard with regard to its position opposing this development.

{49} West Bluff also contends that its due process rights were violated by the lack of a
disinterested decision maker. It /*445} argues that one of the EPC commissioners should have
recused himself due to a potential conflict of interest. Early in 1999, a member of one of the
protesting neighborhood associations intervened in a private, unrelated quiet title action, in which
one of the EPC commissioners was a party. The issue of a potential conflict was raised at the
EPC hearing, and the commissioner stated for the record that the situation did not present a
conflict for him. West Bluff nonetheless argues that there may have been an appearance of
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impropriety.

{50} On May 18, 2000, the district court issued a letter ruling reversing the City's approval of
the Site Plan because the court initially concluded that the EPC commissioner in question should
not have heard the matter when it was before the EPC. The developer asked the court to
reconsider, arguing that West Bluff had waived any right to request recusal by failing to raise the
issue until it was apparent that the commissioner was in favor of the Site Plan approval. The
district court subsequently agreed with the developer, changed its position, and affirmed the
City's approval of the Site Plan.

- {51} West Bluff does not allege any actual bias on the part of the commissioner. We also
note that the EPC approved the Site Plan by a vote of six-to-one. See ... Heeter, 113 N.M. at
695, 831 P.2d at 994 (declining to correct error where result would not be changed). Even if we
were to assume that the district court erred in finding that West Bluff waived the right to request
a recusal, the facts do not suggest that West Bluff was prejudiced by the commissioner's
involvement in these proceedings.

{52} We recognize that agency decision makers are held to ethical standards. See ... Inre
Comm'n Investigation, 1999-NMSC-16, P42, 127 N.M. 254, 980 P.2d 37 (describing objective
standard where the impartiality of a judge might reasonably be questioned); High Ridge Hinkle
Joint Venture, 119 N.M. at 40, 888 P.2d at 486 (holding where a court defers to an agency's
interpretation of an enactment, a decision maker should be disqualified where an objective
observer would entertain reasonable questions about the decision maker's impartiality). However,
we have also recognized that "not all allegations of bias or prejudice are of the type that render a
proceeding fundamentally unfair or require the disqualification of a decisionmaker." In re
Comm'n Investigation, 1999-NMSC-16, P41; see also Siesta Hills Neighborhood Ass'n v.
City of Albuquerque, 1998-NMCA-28, P20, 124 N.M. 670, 954 P.2d 102 (stating that city
council members are not expected to be "so insulated from their community as to require them to
be detached from all issues coming before them"). West Bluff is correct that city officials should
avoid acting on matters where they have a conflict of interest, or where their actions give rise to
an appearance of impropriety. However, we are not persuaded that, under the circumstances of
this particular case, West Bluff's allegations rise to the level of a violation of due process of law
that would invalidate the entire proceeding below.

CONCLUSION
{53} For the foregoing reasons, we affirm the decision of the district court.
{54} IT IS SO ORDERED.

'RICHARD C. BOSSON, Chief Judge

WE CONCUR:
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1. AREA CHARACTERISTICS AND ZONING HISTORY

Surrounding zoning, plan designations, and land uses:

o %}? 7 3%? \;
- o

II. INTRODUCTION

Request
The request is for a site development plan for subdivision, with design standards, for Tract 34D-1-A

Bulk Land Plat, Tract 31A-1-A Lands of Salazar Family Trust et. al, and Tracts 4-A-1 and 32H-1-A,
approximately 25.5 acres (the “subject site). The subject site, which is vacant and has a large
drainage pond in its NW corner, comprises the SW corner of the intersection of 98" Street and
Gibson Blvd. and is about 25.5 acres in size.

The applicant proposes to develop single-family homes on approximately 20 acres and envisions
future commercial uses on the remaining, approximately 5.5 acres. The proposed site development
plan for subdivision would subdivide the subject site into 80 residential lots. Residential design
standards and commercial design standards are proposed, though no subdivision of commercial lots is
proposed at this time. The subject site is zoned SU-1 for Mixed Use pursuant to the Rio Bravo Sector
Development Plan (RBSDP).
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The applicant is requesting ddelegation of review authority for future development to the
Development Review Board (DRB) for the residential portion, which means that the DRB would
review the site development plan for building permit. The future commercial development, for which
there are currently no defined plans, would return to the EPC for review. No site development plans
for building permit are proposed at this time.

Environmental Planning Commission (EPC) Role
The EPC is hearing this case because the EPC is required to hear site development plans for
subdivision cases for sites that are zoned SU-1 and/or 5 acres or larger in size. The EPC is the final
decision-making body unless the EPC decision is appealed [Ref: §14-16-2-22(A)(1)]. If so, an appeal
would be heard by the Land Use Hearing Officer (LUHO), though the City Council would make the
final decision. The request is a quasi-judicial matter.

Context
The subject site, which is vacant, is located on Albuquerque’s SW mesa. The area is characterized by
predominantly single-family homes on small lots, with a large apartment complex to the east and one
commercial use (pharmacy/retail) to the north. To the west and to the south are subdivisions of
single-family homes. Also to the north is a large, vacant tract. Further north are more single-family
homes. Just east of the apartment complex is the Amole Arroyo.

History

In May 1960, the City Planning Commission (CPC) approved a request for a master plan for
“Hoffman City” (S-1082-MP-1), which included a lot of SW mesa land that was originally part of the
Atrisco land grant. The original request was for 3,800 acres, but the acreage was reduced to 2,500.
The applicant was Hoffman Homes. The master plan included homes, churches and schools and
created the “donut” platting configuration that still exists today. At that time, a high school was
envisioned on the subject site. It appears that the master plan approval occurred prior to annexation of
the portion of the area that includes the subject site, though records aren’t entirely clear (there is a
reference to Hoffman City from 1959).

The subject site was annexed in 1960 as part of a larger, approx. 75 acre annexation (AX-29/7-986,
see attachments). The CPC heard the request in September and the City Council subsequently
approved it. A variety of zoning was established: R-1, O-1, C-1, C-2 and M-2. The 75 acre area was
referred to as the “Snow Vista Master Plan”. The Snow Construction Company had purchased the
Jand and intended to develop a variety of uses and a street network to serve the area. Interestingly, the
case planner noted that the Snow Vista Master Plan showed more commercial uses than suggested by
1950s land use practice.

Since then, the SW mesa area has continued to develop and has become one of the fastest growing
parts of the City. The majority of development consists of subdivisions of single-family homes on
small lots and of the same type. A few commercial uses have developed to the north: two
supermarkets, large-box retail and small food markets, at the intersection of 98™ St./DeVargas-Sage
Rds. SW. A pharmacy/retail use developed across Gibson Blvd. from the subject site, and went to
building permit since the NW corner of the 98™ St./Gibson Blvd. intersection is zoned C-2.
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In 2001, the EPC approved a site development plan for subdivision with design standards (Project
#1001450) for an 81-lot development on the NE portion of the circular-shaped area around 98™
St./Gibson Blvd. that includes the subject site. The area was not a designated Community Activity
Center at that time. The Comprehensive Plan map (Figure 30, January 2002) shows a proposed
Community Activity Center. A map in the Westside Strategic Plan shows a designated Activity
Center in this location (map p. 112, January 2003).

Long Range Roadway System
The Long Range Roadway System (LRRS) map, produced by the Mid- Reg1on Council of
Governments (MRCOG), identifies the functional classifications of roadways. 98™ St. is de51gnated
as an Urban Principal Arterial. Gibson Blvd. and Blake Rd. are Urban Collectors.

A bicycle lane exists along both Gibson Blvd. and 98™ St. There is a multi-purpose trail along the
Amole Arroyo. ABQ Ride Route 198, 98"™/Dennis Chavez, runs from Central Ave., down 98™ St. and
along Dennis Chavez Blvd. It offers service from the morning into the night on weekdays and on
Saturdays and Sundays.

Public Facilities/Community Services
Public facilities, such as a library and community center, are located within a mile of the subject site.
There are also parks and schools (middle and elementary).

» For more information, please refer to the Public Facilities Map (see attachment).

Design Standards
The purpose of design standards, which are associated with a site development plan for subdivision,
is to create a framework to ensure that a development will further applicable City Plans and policies
and contribute to making planning goals a reality. To achieve this, a proposed site development plan
for subdivision needs to be an overarching guide for creating a high-quality development (see also
Section VI of this report).

Typically, the EPC considers the specificity and completeness of design standards when
contemplating whether or not to delegate its approval authority for future development to the
Development Review Board (DRB).

IIT1. ANALYSIS - Albuquerque Comprehensive Zoning Code
Definitions (Zoning Code §14-16-1-5)

Shopping Center Site. A premises containing five or more acres; zoned P, C-1, C-2, C-3, M-1,
M-2, or a combination thereof; or a large retail facility; but excluding premises used and proposed
to be used only for manufacturing, assembling, treating, repairing, rebuilding, wholesaling, and
warehousing. Shopping center sites are subject to the shopping center regulations of the Zoning
Code, § 14-16-3-2.
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Site Development Plan for Subdivision. An accurate plan at a scale of at least 1 inch to 100 feet
which covers at least one lot and specifies the site, proposed use, pedestrian and vehicular ingress
and egress, any internal circulation requirements and, for each lot, maximum building height
minimum building setback, and maximum total dwelling units and/or nonresidential uses’
maximum floor area ratio.

Townhouse or Town House. One of a group of two to eight attached dwelling units divided from
each other by common walls, each having a separate entrance leading directly to the outdoors at
ground level, ‘and each having at least one-fourth of its heated and unheated floor area
approximately at grade. A townhouse building is one type of an apartment.

Zoning
The subject site is zoned SU-1 for Mixed Use pursuant to the Rio Bravo Sector Development
Plan (RBSDP). The SU-1" Special Use Zone “provides suitable sites for uses which are special
because of infrequent occurrence, effect on surrounding property, safety, hazard, or other reasons,
and in which the appropriateness of the use to a specific location is partly or entirely dependent
on the character of the site design” (emphasis mine). An associated site development plan is
required in the SU-1 zone. The “Mixed Use” is pursuant to the RBSDP, which states:

“Within the SU-1 zone, properties will have allowances for C-1, C-2, O-1, O-2 and IP zoning subject -
to individual review procedures. The mixed-use can be applied to include R-LT zoning and other high-
density residential uses. Community Activity Center (CAC) and Neighborhood Activity Center (NAC)
mixed-use zoning should be applied to the designated activity centers within the RBSDP boundaries.
These zoning districts will create development mixtures that include retail shops, public, service and
institutions, residential units, and other community uses in a pedestrian-oriented format.”

The residential development is proposed to reference the R-LT zone (§14-16-2-8). The R-LT
zone allows uses permissive in the R-1 zone and townhomes- one dwelling per lot. Some of the
proposed lots are too small to meet the R-1 minimum requirement of 5,000 sf and/or are less than
the minimum 50 feet wide.

Regarding residential uses, the “mixed use can be applied to include R-LT zoning” as proposed.
However, R-LT (in itself or as it refers to the R-1 zone) results in relatively low densities, such as
the 4 DU/ac proposed. However, the mixed use also “can be applied to include...other high-
density residential uses.” According to the RBSDP, R-LT zoning is considered lower density and
is associated with 6 DU/ac. R-2 density (up to 20 DU/ac), apartment density, is the highest
allowed in the Plan area. The “mixed use” designation can also include R-2 zoning, which is
more common to see mixed with commercial, office and IP uses. It’s common practice to
consider non-residential uses to be more compatible with higher-density residential uses (ex.
apartments) than with single-family homes.

The future commercial development is intended to correspond to the C-2 zone (§14-16-2-17),
which “provides suitable sites for offices, for most service and commercial activities, and for
certain specified institutional uses.” A wide variety of non-residential uses is possible in the C-2
zone. '
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IV. ANALYSIS —APPLICABLE PLANS, GOALS, POLICIES & REGULATIONS

A) Albuquerque / Bernalillo County Comprehensive Plan

The subject site is located in an area that the Albuquerque/Bernalillo County Comprehensive Plan has
designated Developing Urban. The Goal of Developing and Established Urban Areas is “to create a
quality urban environment which perpetuates the tradition of identifiable, individual but integrated
communities within the metropolitan area and which offers variety and maximum choice in housing,
transportation, work areas and life styles, while creating a visually pleasing built environment.”

The request would result in a use, a single-family subdivision, platted to be identical to the
other single-family subdivisions surrounding it. There is an opportunity to create a different
type of housing option to offer variety and maximum choice, especially since the subject site is
in a designated Activity Center, but this is not proposed. The proposed subdivision is laid out to
not provide choice in transportation modes and would not facilitate use of transit, walking or
-biking. Walled-off subdivisions do not contribute to integrated communities. There are few
details about the potential, future commercial uses. The request generally does not further the
Established Urban Goal.

Applicable policies include:
- Land Use Policies-

Policy I.B.5a: The Developing Urban and Established Urban areas as shown by the Plan map shall
allow a full range of urban land uses, resulting in an overall gross density up to 5 dwelling units per
acre. '

 The request would allow for development of the same type of single-family homes that already
characterize the area, which would not increase variety. It would also preclude other types of
uses, such as more commercial, services, institutional and entertainment, in an area where
there is little land use variety. The effect of the request upon overall gross density in the entire
area, however, is not possible to measure. The request generally does not further Policy
I1.B.5a-full range of urban land uses.

Policy I1.B.5d: The location, intensity and design of new development shall respect existing
neighborhood values, natural environmental conditions and carrying capacities, scenic resources, and
resources of other social, cultural, recreational concern.

The proposed subdivision is like the ones around it and Staff has received no comments as of
this writing. However, the proposed subdivision’s design, walled-in and gated, would not help
facilitate use of alternative transportation modes (walking, biking) that are related to
recreational and social concerns. No pathways or parks are proposed. The request partially
furthers Policy I1.B.5d-neighborhood values/natural environmental conditions.

Policy I.B.5e: New growth shall be accommodated through development in areas where vacant land
is contiguous to existing or programmed urban facilities and services and where the integrity of
existing neighborhoods and can be ensured.
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The subject site is vacant and contiguous to a developed area that has existing urban facilities.
However, it’s unclear at this time how drainage would be handled and the 2014 aerial photo
shows the subdivision to the south draining onto the subject site. Drainage improvements may
be needed. The request partially furthers Policy I1.B.5e-new growth/urban facilities.

Policy II.B.5f: Clustering of homes to provide larger shared open areas and houses oriented towards
pedestrian or bikeways shall be encouraged.

The subject site offers an opportunity to provide a different type of product, such as higher
density, clustered housing, with open areas as amenities for the residents. While the
townhomes to the east across 98" St. are higher density, they offer very little open space (a
small area by the pool in the middle of the complex. T he request does not meet the intent of

 Policy 11.B.5f- clustering homes/open areas.

Policy I1.B.5h: Higher density housing is most appropriate in the following situations:

O

o]

O

In designated Activity Centers. ‘
In areas with excellent access to the major street network.

In areas where a mixed density pattern is already established by zoning or use, where it is
compatible with existing area land uses and where adequate infrastructure is or will be
available.

In areas now predominantly zoned single-family only where it comprises a complete block face
and faces onto similar or higher density development; up to 10 dwelling units per net acre.

In areas where a transition is needed between single-family homes and much more intensive
development: densities will vary up to 30 dwelling units per net acre according to the intensity
of development in adjacent areas.

The subject site is an appropriate location for higher density housing because it is located in a
designated Activity Center, the 98"/Gibson Community Activity Center. However, low density
(4 DU/ac) housing is proposed in an Activity Center, on the side of 98" St. where there is no
mixed density pattern. The proposed residential development would not function as a
transition, either. The request does not further Policy I1.B.5h- higher density housing location.

Policy I1.B.5j: Where new commercial development occurs, it should generally be located in existing
commercially zoned areas as follows:

e In small neighborhood-oriented centers provided with pedestrian and bicycle access within
reasonable distance of residential areas for walking or bicycling.

e In larger area-wide shopping centers located at intersections of arterial streets and provided
with access via mass transit; more than one shopping center should be allowed at an
intersection only when transportation problems do not result.

o In freestanding retailing and contiguous storefronts along streets in older neighborhoods.
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The potential, future commercial development would be located on land already zoned for
commercial uses and within reasonable distance from residential uses. The subject site could
be considered a larger area-wide shopping center site by definition and is located at the
intersection of arterial streets, though using 4/5 of the site for low-density residential precludes
development of an area-wide shopping center. Though the remaining =5 acre commercial
portion could be a smaller neighborhood center, walking and bicycling distances would be
longer than need be for most because no pedestrian access is proposed and there are only two
ways to get in and out of the proposed subdivision. The request partially furthers Policy II.B.5j-
location of new commercial development.

Policy II.B.Sk: Land adjacent to arterial streets shall be planned to minimize harmful effects of
traffic; livability and safety of established residential neighborhoods shall be protected in
transportation planning and operations.

The subject site is adjacent to two arterial streets: 98" St. and Gibson Blvd. T ransportation
Staff provided comments that, when addressed, would help minimize harmful effects of traffic.
An access point is shown on 98™ St. Jor the residential portion; no access is indicated for the
Suture commercial. The access on Blake Rd. aligns with that of the existing subdivision.
Additional traffic would have some impact on the existing neighborhood, but it’s not quantified
since a TIS wasn’t required at this time. The request partially furthers Policy I1.B.5k-
land/arterial streets/traffic effects.

Policy I1.B.51: Quality and innovation in design shall be encouraged in all new development; design
shall be encouraged which is appropriate to the plan area.

The proposed architectural standards are specific for the commercial portion and require
quality features. The residential standards would benefit from clarification. Also, they would
result in the same kind of subdivision, in terms of layout and design, which characterizes the
area. The request partially furthers Policy I1.B.51-quality design/new development.

Activity Centers

The Goal is to “expand and strengthen concentrations of moderate and high-density mixed land use
and social/economic activities which reduce urban sprawl, auto travel needs, and service costs, and
which enhance the identity of Albuquerque and its community.”

Policy II.B.7a: Existing and proposed Activity Centers are designated by a Comprehensive Plan map
where appropriate to help shape urban form in a sustainable development pattern, create mixed-use
concentrations of interrelated activities that promote transit and pedestrian access both to and within
the center, and maximize cost-effectiveness of City services.

The subject site is located in a designated Activity Center, the 98"/Gibson Community Activity
Center (CAC). It is shown as a proposed Activity Center in the January 2002 map in the
Comprehensive Plan. In January 2003, the West Side Strategic Plan designed the 98"/Gibson
CAC to serve the Bridge/Westgate and Gun Club Communities. Note that the existing
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subdzwszon in the NE corner of the Activity Center was approved in 2001, prior to the CAC
des:gnatzon (see also History section of this report).

The request would not promote transit usage or pedestrianism because the subdivision would
be walled in and no pathways or pedestrian gates are shown. Due to its relatively low density (4
DUr/ac), the request would not maximize cost-effectiveness of services. For these reasons, it
does not further Activity Center Policy I1.B.7a.

Policy I1.B.7i: Multi-unit housing is an appropriate use in Nelghborhood Community and Major
Activity Centers.

The idea behind Activity Centers is to concentrate residential density, commercial and service
uses so that there are enough people to make transit feasible, support commercial uses and
use existing infrastructure in an efficient manner. Single-family homes at a relatively low
density (4DU/ac) are intended to be located outside of Activity Center rather than in them.
The request does not further Activity Center Policy 11.B.7i.

Community Identity & Urban Design

Policy I1.B.9d: Development projects within Community Activity Centers should contribute the
following:
1. Related land uses that effectively encourage walking trips from one destination to another
within the center, including shopping, schools, parks or plazas, employment, entertainment,
and civic uses such as public libraries, recreation or senior centers, post office or fire station.

2. Pedestrian linkages among uses in the Activity Center and connecting to surrounding
neighborhoods. :

3. Buildings designed and arranged to reflect local architectural traditions, scale, height, massing
and setbacks appropriate to the community served by the Act1v1ty Center and that support
pubhc transit and pedestrian activity.

4. Landscaplng, street furniture, public art, colored or textured paving and other improvements to
the public realm that reinforce the cultural, social and design traditions of the community
served by the Activity Center.

The request would result in a walled subdivision and potential, future commercial uses. These
would be separated by a wall with no pedestrian linkages between them (2), which would
discourage walking trips from the neighborhood to the non-residential uses. Connectivity
between uses would not be provided (1). Though the buildings may reflect some local
architectural traditions, the site layout would generally not support public transit and
pedestrian activity (3). Landscaping (residential and commercial design standards) and
colored, textured paving and architecture (commercial design standards) would help improve
the public realm, though the result would be a divided activity center with no interconnection
between residential and non-residential uses (4). The request does not further Policy II.B.9d-
development projects within Community Activity Centers.
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Community Resource Management-Transportation and Transit

Goal: To develop corridors, both streets and adjacent land uses, that provide a balanced circulation
system through efficient placement of employment and services, and encouragement of bicycling,
walking, and use of transit/paratransit as alternatives to automobile travel, while providing sufficient
roadway capacity to meet mobility and access needs.

There have been efforts to develop 98" St. as a transportation corridor; there are bus shelters
in close proximity and some density is developing (ex. townhomes/apartments in the SE portion
of the Activity Center). The request would not encourage bicycling, walking or other
alternatives to automobile travel because the residential uses would be walled in (with only two
access points) and the residential and non-residential uses would be not connected at all. Both
complicate non-vehicle circulation. Walls, gates and relatively low- density development do not
support efforts to develop 98" St. as a transit corridor. T herefore, the Transportation and
Transit Goal is not furthered.

Policy IL.D.4g: Pedestrian opportunities shall be promoted and integrated into development to create
safe and pleasant non-motorized travel conditions.

- Walls, gates, limited access points and long expanses of perimeter walls preclude pedestrian
opportunities and make it difficult for people who want to (or have to) use alternative modes of
transportation. Transit Policy 4g is not furthered. :

Community Resource Management-Economic Development

Goal: To achieve steady and diversified economic development balanced with other impoi‘tant social,
cultural, and environmental goals.

Any development can be considered economic development, which is generally desirable. The
request would result in mostly single-family residential, which does not generate jobs, with
some commercial. The commercial portion is likely to provide mostly service jobs. However,
more jobs would result if the subject site were to be developed as an activity center, which
higher-density residential development would support. Jobs are needed on the Westside and, as
this area develops with more low-density residential, opportunities to provide jobs become more
and more limited. The request partially furthers the Economic Development Goal.

Policy I1.C.6¢g: Concentrations of employment in Activity Centers should be promoted in an effort to
- balance jobs with housing and population and reduce the need to travel.

One of the main ideas behind Activity Centers is to concentrate employment and non-
residential uses in designated locations, so that the surrounding single-family residential areas
have services in close proximity and don’t have to travel so far. Also, the jobs-housing balance
on the Westside remains heavily skewed toward housing; developing activity centers as stated
in the Plans would help provide much-needed jobs. The request does not further Policy 11.C.6g.
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B) WEST SIDE STRATEGIC PLAN (WSSP) (RANK IT)

The West Side Strategic Plan (WSSP) was first adopted in 1997 and amended several times since
then (2002, 2005, 2008, 2009 and 2011). The WSSP area encompasses over 96,000 acres of land or
approximately 150 square miles. Specific boundaries are shown on p.2 of the Plan.

The first amendments, in 2002, included changes to policies and activity center boundaries. The
98™/Gibson Community Activity Center is shown on p. 112 (map printed in 2003). The Southwest
Albuquerque Strategic Action Plan (SWASAP), revised from the 1999 version, became part of the
WSSP in 2009 (Enactment R-2009-035).

The WSSP identifies 13 communities in established areas of the West Side, each with a unique
identity and comprised of smaller neighborhood clusters. The subject site is located in the
Bridge/Westgate community, which lies within the following boundaries: Central Ave. on the north,
Coors Blvd. on the east, the 118™ St. corridor on the west, and Blake Rd. on the south (see p. 70).

Community Concept Policies

WSSP Policy 1.1: Thirteen distinct communities, as shown on the Community Plan Map and
described individually in this Plan, shall constitute the existing and future urban form of the West
Side. Communities shall develop with areas of higher density (in Community and Neighborhood
Centers), surrounded by areas of lower density. Bernalillo County and the City of Albuquerque
Planning Commissions shall require that high density and non-residential development occur within
- Community and Neighborhood Centers. Low density residential development (typical 3-5 du/acre
subdivisions, or large lot rural subdivisions) shall not be approved within the Centers.

The subject site is located in the 98™/Gibson Community Activity Center (WSSP, page 112).
The proposed residential development is 4 DU/ac, and the WSSP states that “low density
residential development (typical 3-5 du/acre subdivisions) shall not be approved within the
Centers.” The request does not further WSSP Policy 1.1.

WSSP Policy 2.5: When considering approval of subdivisions or site development plans for
residential development or zone changes to residential or higher density residential, the City Planning
Department shall consider whether local public schools have sufficient capacity to support the
increased number of homes. If area schools are at or over their designed capacity, then the requested
action should be denied unless the applicant demonstrates that the proposed action will create no net
increase in enrollment for area schools (e.g. senior housing.)

The Planning Department is considering school capacity. The request would result in 80 new
households. APS comments that any residential development in this area will impact Rudolfo
Anaya Elementary School, Truman Middle School, and Atrisco Heritage Academy High
School. Currently, all three schools are over capacity. The applicant has not demonstrated that
the request would not create a net increase in school enrollment, so the request should be
denied and does not further WSSP Policy 2.5-school capacity/residential development.
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WSSP Policy 3.42: Support the location of mixed-use higher density development within this
Community in the Activity Centers internal to the Community.

The subject site is located in the 98" /Gibson Community Activity Center (see map p. 112),
which is internal to the Bridge/Westgate Community. The intent of the WSSP is to support
mixed-use higher density development in this location. The request, however, would result in a
subdivision with a density of 4 DU/ac, which is relatively low and therefore does not further
WSSP Policy 3.42.

WSSP Policy 3.46: Promote densities consistent with those found in the Sector Development Plans
for the Bridge/Westgate Community, with densities as high as 30 DU/ac within the designated
Community Activity Centers and adjacent areas.

The Rio Bravo Sector Development Plan (RBSDP) specifies a residential density of up to 20
DU/ac (which used to be 30 DU/ac, but that was changed with the 2009 amendments). The
subject site is in a designated Community Activity Center, but has a density of 4 DU/ac. This is
inconsistent with the intent of the WSSP and does not further WSSP Policy 3.46.

WSSP Policy 4.6.a: Design subdivisions to provide an efficient circulation pattern for transit service.

WSSP Policy 4.6.b: Design subdivisions to provide safe, attractive and efficient patterns for
pedestrians. Walking distances from residences within subdivisions to arterials, collectors, or streets
with existing or proposed transit service should be kept to ¥ mile or less whenever possible.

Neither do the proposed design standards address, nor does the site development plan show,
any connectivity between commercial and residential tracts. The proposed subdivision would be
gated and separated from the roadway by long expanses of walls, which would not provide
efficient patterns for pedestrians, make walking distances too long for many people and would
make it difficult overall to access transit service (a & b). Most future residents would be over %
mile from Transit service (b). The request does not further WSSP Policies 4.6.a and b.

WSSP Policy 4.6.c: Gated and/or walled communities and cul-de-sacs are strongly discouraged on
the West Side. In rare instances when these design features are permitted, openings through perimeter
walls and cul-de-sacs shall be provided every 600 feet so that pedestrians and bicyclists are provided
direct access to transit service and other destinations.

The proposed subdivision would be both gated and walled, and would not provide openings
through perimeter walls every 600 feet. The request does not further WSSP Policy 4.6.c.

WSSP Policy 4.6.d: Subdivisions shall be designed to avoid rear yard walls facing public streets.

The proposed subdivision has lots with rear yards facing Blake Rd., Gibson Blvd. and 98" St.
and therefore does not further WSSP Policy 4.6.d.

WSSP Policy 4.6.e: Subdivisions shall be designed‘ to provide multiple vehicular and pedestrian
access points.
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The proposed subdivision would be gated and have two access points. Openings through
perimeter walls are neither shown on the site development plan nor addressed in the design
standards. The lack of convenient access to 98" St.” could make transit less desirable for most
residents. The commercial design standards do not address connectivity with the residential
use. The request does not further WSSP Policy 4.6.e.

WSSP Policy 4.10: It is important to promote and establish land uses and urban patterns whose
design support bicycle and pedestrian travel, and public transportation, encourage ridership, enhance
public mobility and promote alternatives to single occupant vehicle use.

As proposed, the request would not create land use patterns that support bicycle and pedestrian
travel and promote alternatives to single occupancy vehicle usage. The design standards do not
address openings through perimeter walls and would preclude direct access to transit service
JSor pedestrians and bicyclists. The request does not further WSSP Policy 4.10.

C) SOUTHWEST ALBUQUERQUE STRATEGIC ACTION PLAN (SWASAP) (RANK II)

In March 2009, the City Council adopted the Southwest Albuquerque Strategic Action Plan
(SWASAP) and made it a new chapter of the West Side Strategic Plan (WSSP), which was
correspondingly amended (Bill No. R-08-169). The WSSP, which contains the SWASAP, applies to
land within municipal boundaries. Bernalillo County did not adopt the SWASAP, so it does not apply
to unincorporated lands.

The SWASAP replaced the Southwest Area Plan (SAP), first adopted in 1988 and subsequently
amended in 1999, 2002 and 2009. Boundaries of the SWASAP are Paseo del Volcan on the west,
Coors Blvd. on the east, Central Ave. on the north, and Dennis Chavez (Rio Bravo) Blvd. on the
south.

The primary Goal of the SWASAP is for SW Albuquerque to become a complete community. The
SWASAP contains projects and programs to help achieve this based on five interconnected goals (see
below); each goal contains a subset of strategies to support and implement it. For example, the
strategy of designating activity centers in key locations will help implement the goal of complete
communities by providing convenient commercial and retail services to residents, who would then
have the option to use alternative modes of transportation.

Community Activity Center

The SWASAP added a description of the 98"/Gibson Blvd. Community Activity Center, in which the
subject site is located, to the WSSP (see SWASAP, p. 367). The Community Activity Center is
envisioned to contain a circulation network of streets and trails, non-retail uses such as office and
multi-family housing in or nearby, possible collocation of City services with commercial and
residential uses.

Residential Subdivisions
The SWASAP states that, since 2000, development in SW Albuquerque has created “a patchwork of
walled-in subdivisions, incomplete streets that are overloaded at commuting times, and limited parks,
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trails, public buildings and shopping areas” (WSSP, p. 314). The SWASAP further states that “This
monotonous SW Albuquerque development pattern is not prohibited by current development
regulations” (p. 325), and that “continuing the existing, dominant SW Albuquerque development
pattern will not result in a sustainable community...” (p. 325). “A mixture of uses is required to
transform this area of isolated residential subdivisions into a well-rounded community” (p. 326).

The five SWASAP goals are:

Goal 1: Build complete neighborhoods and a network of activity centers to serve them

Goal 2: Provide convenient public services

Goal 3: Plan and build a complete interconnected system of public parks, trails and major public
open space

Goal 4: Increase and improve retail and commercial services, and

Goal 5: Develop a complete multi-modal transportation network.

Goals 1, 4 and 5 apply to the request. Staff finds the following:

Goal 1: Build complete neighborhoods and a network of activity centers to serve them (p. 321).

The idea is that the Community Activity Center include clusters of stores, offices, medical
services, day care, entertainment, multi-family residences and/or public facilities such schools,
libraries, etc. Neighborhood and Community Activity Centers are intended to be pedestrian-
Jriendly, accessible but not dominated by vehicles, and contain a mixture of uses and housing
opportunities different from those in the interior of neighborhoods (i.e.- different than the
typical single-family residential). :

The request would help preclude this part of SW Albuquerque from becoming a complete
neighborhood. Approx. 1/5 of the subject site would be left for non-residential uses; non-
residential uses can provide jobs, which are needed on the Westside. More jobs would result if
the subject site were to be developed with a mix of commercial and retail uses. Adding low-
density residential in this location means that residents of this area would continue to live far
Jrom their jobs and most shopping opportunities. The request generally does not further Goal
1.

Goal 4: Increase and improve retail and commercial services (p. 347).

Although commercial design standards are proposed, there are no concrete plans for
commercial development at this time. 4/5 of the subject site is proposed to be developed as
single-family homes, which remove the possibility of providing more non-residential uses in the
Activity Center. 5 acres would remain for future retail and commercial services, which is less
than the size of a Neighborhood Center as mentioned in the SWAAP- approx. 10-15 acres (p.
322). The request does not further Goal 4.

Goal 5: Develop a complete multi-modal transportation network (p. 353).

One applicable objective is to have a well-connected network that allows people to easily walk,
bicycle, drive or take a bus. The proposed subdivision layout would not help facilitate creation
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of a complete transportation network because it would be gated, have long expanses of walls,
long block lengths, and dead-end streets. Connectivity would be limited and access to transit
complicated by few access points. The request does not further Goal 5.

D) Rio BRAVO SECTOR DEVELOPMENT PLAN (RB‘ SDP) (RANK ITI)

The Rio Bravo Sector Development Plan (RBSDP) was first adopted in 1989 (Enactment No. 215-
1988) and consisted of approximately 1,289 acres of land owned by the Bellamah Community
Development Corporation, which went bankrupt. Boundaries of the RBSDP are Paseo del Volcan on
the west, Coors Blvd. on the east, Central Ave. on the north, and Dennis Chavez (Rio Bravo) Blvd.
‘on the south. The subject site is in the Gun Club Community Service area (see Illustration 6, p. 20).

In 1999, RBSDP Amendment No. 1 was adopted and became effective in 2000 (Bill No. R-280).
The purpose of the amendment was to recognize major changes such as land ownership and revise
related plans. A comparison of the original and amended RBSDP begins on p. 43. Illustration 4
shows that the majority of the Plan area is intended for single-family homes (R-LT). The only areas
envisioned for commercial development are the Community Activity Center at the intersection of 98™
St./Gibson Blvd. and two small pocket commercial centers in the far southern portion of the Plan
area. Illustration 7 shows that the subject site, part of the Community Activity Center, was originally
zoned O-1 and C-2 and SU-3 O-1 and C-2. The zoning was changed to SU-1 Mixed Use upon
adoption of the RBSDP.

In March 2009, the City Council adopted revisions to the RBSDP to “bring it into conformance with
the SWASAP and the WSSP policies, priorities, and suggestions” (Bill No. R-08-170). The revisions
consisted of adding activity center zoning designations, allowing cross-streets in Activity Centers,
limiting the geographic coverage of repetitions of one housing type, and improving pedestrian and
bicyclist safety. The intent of these revisions was to:

“help concentrate moderate-density mixed land use and social and economic activities to reduce
urban sprawl, auto travel needs, and service costs and enhance the identity of Albuquerque and
the SW Albuquerque community and support Albuquerque/Bernalillo County Comprehensive
Plan policies in Section I1.B.7 concerning Activity Centers.”

The intent of the RBSDP is to concentrate a mixture of land uses in activity centers. Residential uses
can be included, but they are intended to be at least “moderate-density” and not the low-density (4
DU/ac) development proposed. Policies in the Comprehensive Plan, WSSP and SWASAP support
higher density residential (ex. apartments) in activity centers along with non-residential uses; pretty
much any land use except single-family homes (and usually manufacturing). The intent of the 2009
amendments is to be consistent with the higher-ranking plans.

However, language in the 2009 amendments is written with internal contradictions, such as ‘the
mixed use can be applied to include R-LT zoning and other high-density residential uses.” The use of
“other” makes it sound like the R-LT zone produces high-density residential; it does not. The plan
states that the typical R-LT density is 6 DU/ac. The request proposes a density of 4 DU/ac, which is
lower.
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Although the 2009 amendments state that they intend to support Activity Center concepts, a phrase
was added that states that activity center zoning designations and mixed use zoning “may be applied
voluntarily to designated community and neighborhood activity centers”. Therefore, though the
subject site’s zoning is SU-1 Mixed Use, and mixed use is not defined in the RBSDP, there is no
prohibition on single-family homes in activity centers. However, the 2009 amendments intend to
“limit the geographic coverage of repetitions of one housing type” (single-family or multi-family).

This lack of specificity does not negate applicable Goals and policies in the Comprehensive Plan, the
WSSP and the SWASAP, which are mutually reinforcing and support the key concept of multi-
family residential, commercial, office and service uses inside of Activity Centers and single-family
homes outside of them. This development pattern would result in less travel time to services,
improved access to transit, better conditions for pedestrians and bicyclists and jobs.

IV. ADDITIONAL ISSUES

Traffic Impact Study (TIS) .
A TIS was not required at this time because the 80 proposed homes do not meet the threshold.
However, a TIS will be required for the future commercial development.

Archaeology
The City Archaeologist issued a provisional certificate of no effect to allow the platting process to
continue. However, an archaeological survey is required prior to issuance of a building permit.
The acreage listed is 19.87, so perhaps the entire subject site was not considered. Additional
coordination with the City Archaeologist is needed.

V. SITE DEVELOPMENT PLAN FOR SUBDIVISION (Sheet 1)

The site development plan for subdivision (Sheet 1) is confusing regarding the number of lots and
tracts proposed. It states that 3 tracts and 80 lots would be created. Tracts A, B and C need to be
clearly labeled and their acreage indicated in the narrative. Tract C is listed as 0.023 acre; this is too
small to contain the individual lots. Tract C (or an unlabeled Tract D?) is supposed to be approx. 20
ac. It needs to be clear that the 80 lots would be individually platted if they’re intended for individual
ownership. The proposed residential design standards (See Section VI of this report) would apply to
all but Tract A, the commercial tract. '

The proposed commercial tract (Tract A) is greater than 5 acres and commercially zoned, so it’s a
shopping center (SC) site by definition. No platting is proposed at this time. The proposed
commercial design standards (See Section VI of this report) would apply to only Tract A.

Zoning Code §14-16-1-5 defines a site development plan for subdivision as follows:

“An accurate plan at a scale of at least 1 inch to 100 feet which covers at least one lot and
specifies the site, proposed use, pedestrian and vehicular ingress and egress, any internal
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circulation requirements and, for each lot, maximum building height, minimum building setback,
and maximum total dwelling units and/or nonresidential uses’ maximum floor area ratio.”

The proposed site development plan for subdivision complies with this ‘definition, though
clarification is needed in places. The proposed uses need to be a category and off-street parking, as a
_category, can be removed. The building setback and open space categories refer to the R-LT zone. To -
eliminate cross-referencing and meet the definition, the setbacks and the open space requirements of
the R-LT zone need to be stated.

Grading & Drainage Plan :
The subject site’s topography varies. It slopes generally downward from: 98th St. toward the
middle of the site. From Blake Rd., the site slopes upward and then downward again. There is a
large drainage pond in the site’s NW corner. It’s unclear if that is proposed to remain. A new
drainage pond (Tract B) is proposed in the site’s SE corner. Retaining walls are proposed at
various locations throughout and around the subd1v151on Staff suggests labeling the easements
that were keynoted.

Utllnjy Plan
Sewer lines run along 98™ St. and Blake Rd. There are water lines along these streets and Gibson
Blvd. The proposed development would connect to the water lines on all three streets, and would
connect to the sewer line along 98™ St.

V1. SITE DEVELOPMENT PLAN FOR SUBDIVISION, DESIGN STANDARDS

Design standards create a framework to ensure that a development will further applicable City
policies and contribute to making planning goals a reality. Design standards establish parameters
used to review future site development plan(s) for building permit. It is important to ensure that the
design standards are clear, well-defined and free of internal inconsistencies. They typically contain
the following sections: Overall Goal/Theme, Site Elements, Pedestrianism, Parking, Setbacks,
Landscape, Lighting, Walls/Fences, Utilities, Signage, Architecture and Process.

Two types of design standards are proposed, residential and commercial, and they are handled
separately. There are a few organizational issues. The proposed, commercial design standards must
comply with Zoning Code §14-16-3-2, the shopping center (SC) regulations. The proposed design
standards (see Sheets 3 - 5) are discussed below in the order presented, except for Sheet 2. Staff will
not discuss them in detail, but rather will point out opportunities for improvement.

RESIDENTIAL DESIGN STANDARDS (Sheet 3)

Introduction: :
The primary goal is to achieve a mixed use. The design standards are 1ntended to help facilitate
design of buildings that respect the site’s natural conditions. Staff suggests removal of both
phrases, because the design standards would not achieve these things unless the site layout was
significantly altered. Paragraph 3 should be moved to the Process section.
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I Pedestrian Amenities:

- The phrase about pedestrian-friendly environment being a “primary design objective” either
needs to be removed or pedestrian access and amenities need to be added. The subdivision is
proposed to be gated and there are no wall openings. Staff suggests adding a pedestrian
connection, which can be gated, to Gibson Blvd. so that the future commercial uses can be
accessed from both sides of the subdivision. Drive-aisle crossings internal to the subdivision need
to be clearly demarcated.

1I. Building Standards:
Information about colors, materials, finishes and. building styles belongs in the Architecture
section, alongside the typical elevation photos. Subsequent renumbering of sections will be
needed. The statement about asphalt shingles being prohibited should be re-instated.

1II. Setbacks: -
The project would use setbacks from the R-LT zone, as indicated on Sheet 1. The R-LT zone
needs to be mentioned here and the setbacks listed consistently. The diagram can be made
smaller.

1V, Landscape:
Sheet 2 is a proposed landscaping plan that shows street trees and some landscaping near the
entrances. Street trees are required along all Major Streets. The Street Tree Ordinance defines
major streets as principal arterial, minor arterial or collector. Therefore, street trees are required
along all three streets, including Gibson Blvd. where none are proposed, and extending from the
subdivision to the intersection. Shorter species can be used under the electric lines.

Street tree calculations need to be provided and sidewalk shown. Street trees “shall be placed
between the curb and the public sidewalk.” The public sidewalk, curb and walls need to be
shown. Staff suggests that the ash species be replaced (see the City Forester’s article at
http://www. cabq.gov/council/councilors/district-2/news/feet-firmly-on-the-ground-looking-up).
The legend can remain on Sheet 2, these plants should also be included on the landscape palette
in the design standards.

The landscape section of the design standards (Sheet 3) needs to include a landscape palette and
mention at least one tree per lot. It’s unclear what private commons area refers to since no park or
outdoor space is provided.

V. Lighting:
Light poles should be referred to as “fully-shielded” in Standard B, which is about dark skies.

VI Signage:
The signage detail needs to be on Sheet 3. Standard 3, regarding free-standing signage and
bracing, can be removed.
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VII. Architecture:
The building standards (see above) need to be re-incorporated into the architectural standards.

VIII Utilities: ok. No changes recommended at this time.

IX. Off-Street Parking:
Explain how the parking would be calculated and provided, rather than reference the Zoning
Code (design standards should be a self-contained document) Correct the reference to (24)(d) by
adding an (A) in front of it.

X Open Space:
An explanation of how the Open Space requirement would be met is needed, rather than a cross
reference.

XI Walls & Screening:
The language “for height and setbacks™ needs to be removed. Compliance with the Regulations
for Walls and Fences (14-16-3-18) is required, and not just with respect to height and setbacks.
Regarding the Zoning Code’s minimum design regulations for walls, (a)-Layout, must be met.
The proposed design standards would comply with just (b)- Fagade and both (a) and (b) are
required.

To re-inforce the statements regarding pedestrian amenities, language should be added to this
section to provide for wall openings, which can be keyed, so residents have better access to
walking, biking, transit and the future commercial development nearby.

XII Process:
Staff recommends strengthening and clarifying the design standards to give the DRB clear
parameters to work with when reviewing the site development plan for building permit.
Otherwise, delegation to the DRB is not warranted.

COMMERCIAL DESIGN STANDARDS (Sheets 4 & 5)

Introduction:
The objective is to create a high-quality neighborhood commercial tract. The standards are a
supplement to the Zoning Code and other City ordinances.

I Parking & Circulation Standards:
These provide for demarcated pedestrian connections, 8 foot sidewalks and breaking-up parking
areas with landscaping and/or non-vehicular connections. Standard C, regarding pedestrian
connections, needs to be moved into a new section called, for example, Pedestrian and Site
Amenities.

This new section can address pedestrian (and bicycle) circulation, pedestrian connections and site
amenities such as seating, plaza areas, and other amenities that would help define the site and re-
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inforce the quality provided by the landscaping and architectural standards. Another way to do it
would be to add just a Site Amenities section. Either way, the topics are standard in design
standards so they need to be called-out and addressed. - :

II. Building Heights & Setbacks:
The standard says “per the C-2 zone”. The height and setback requirements need to be stated so
the design standards can be a functional, stand-alone document.

1II. Landscaping Standards:
The proposed landscaping standards are detailed and would provide a varled palette, more than
~minimum ground coverage, and meet Zoning Code requirements. Water conserving turf is
allowed.

V. Archztectural Standards:
The objective is to create a visually integrated site. A Varlety of architectural styles, such as
Pueblo, Territorial, or NM Traditional (Northern NM?) and Southwestern Contemporary, are
permitted. Quality on all buildings sides (common in design standards) is required. Values for the
“middle range of reflectance” need to be specified and/or the objective of avoiding very light or
very dark colors needs to be stated. “Earth tone” colors include all colors on earth; specificity is
needed. Staff suggests stating, for example, browns, tans, grey-greens. -

V. Screening, Walls & Fencing Standards:
These would provide for sufficient screening of parking and refuse. Staff suggests clarifying
“masonry” in Standard C (stucco-finish or split-face block) regarding the refuse enclosure. This
would also further define Standard D regarding compatibility with the buildings.

VI Lighting Standards: The section needs to be numbered.

VII. Signage Standards:

Building-mounted and wall signs are allowed and are required to be consistent with the
architectural style of the buildings. Off-premise signs are prohibited, which is common in design
standards. Some standards are Zoning Code requirements, such as not allowing signs to extend
above rooflines, on natural features, or that have moving parts. Staff suggests at least 70%
contrast between the lettering and the background; 50% contrast is proposed. This would improve
readability, as would limiting colors and materials to 3 different types.

VIIIL Utility Standards: ok. No proposed changes at this time.

Pedestrian & Bicycle Connections:

These topics are common in design standards and need to be addressed. Staff suggests a new
section II, with renumbering of subsequent sections. The pedestrian standards listed under
parking can be moved here for the sake of clarity. An explanation of the concept for pedestrian
and bicycle (non-vehicular) circulation would be helpful.
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Site Amenities:

This section can be added and/or combined with the Pedestrian section. Topics commonly
addressed include outdoor space, seating and shading.

IX. Approval Process: ok

Future site development plans for building permit would return to the EPC for review, which is
consistent with the practice that the EPC reviews shopping center sites.

VIIL. AGENCY & NEIGHBORHOOD CONCERNS

Reviewing Agencies/Pre-Hearing Discussion

City Departments and other agencies reviewed this apphcatlon from 1/5/°15 to 1/10/°15. Long
Range Planning Staff commented that, though the proposed development is allowed by the site’s
zoning, it is substantially inconsistent with the policies and goals cited in the application letter.
All of the cited policies and goals would support a higher density, mixed-use development; a
single family residential subdivision would have no direct connections to the future commercial
development. Having a range of housing options (some townhouse, some single family detached,
some range in sizes & products) would also help meet Plan goals/policies.

Transportation Staff’s comments request additional details and clarification. Hydrology Staff note
that the site plan will have to comply with the Drainage Ordinance, Subdivision Ordinance and
DPM when submitted for DRB approval. Albuquerque Public Schools (APS) notes that all three
area schools (elementary, junior high and senior high) are all over-capacity. Agency comments
begin on p. 29.

Neighborhood/Public

VIII.

Four neighborhood organizations were required to be notified: the Sungate Estates Homeowners
Association (HOA), the South Valley Coalition of Neighborhood Associations (NAs), the SW
Alliance of Neighbors (SWAN), and the Westside Coalition. The applicant notified them as
required (see attachments). As of this writing, Staff has not received any comments or inquiries.

CONCLUSION

This request is for a site development plan for subdivision, with design standards, for an approx.
25.5 acre site that comprises the SW corner of the intersection of Gibson Blvd. and 98" St. SW.
The subject site is vacant.

The applicant proposes to create three tracts and 80 individual lots in order to develop a
residential subdivision. Residential design standards are proposed and delegation of approval
authority to the DRB is requested. Commercial design standards are also proposed, though
currently no development is planned. The approximately 5 acre commercial tract would return to
the EPC for review.

The subject site is in the Developing Urban area of the Comprehensive Plan. The West Side
Strategic Plan (WSSP), the Southwest Area Action Plan (SWAAP, contained in the WSSP) and
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the Rio Bravo sector Development Plan (RBSDP) apply. Overall, Staff finds that the request
mostly does not further applicable Goals and p011c1es :

Although it has been determined that the site’s SU-1 ‘Mixed Use zoning does not prohibit single-
family homes, the request is in conflict with a preponderance of Goals and policies that apply to
the subject site and is contrary to the overarching intent of Activity Centers as stated in the
Comprehensive Plan, the WSSP and the SWAAP. For these reasons, Staff recommends denial of
the request. Should the EPC disagree, Staff recommends conditions to bring the request closer to
meeting applicable policy objectives and clarification of the proposed design standards to provide
the DRB with clear parameters. Otherwise, delegation to the DRB is not warranted at this time.
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FINDINGS -15EPC-40001, February 12, 2015-Site Development Plan for Subdivision

1.

The subject request is for a site development plan for subdivision for Tract 34D-1-A Bulk Land
Plat, Tract 31A-1-A Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ Investment
Company & Falba Hannett, and Tracts 4-A-1 and 32H-1-A, an approximately 25.5 acre site
consisting of the SW corner of the intersection of Gibson Blvd SW and 98th St. SW, zoned SU-1
for Mixed Use.

. The applicant proposes to create three tracts and to subdivide an approximately 20 acre portion of -

the subject site into 80 individual lots. Design standards are proposed for the residential portion
and for the future, approximately 5 acre commercial portion. Delegation of approval authority to
the Development Review Board (DRB) is requested for the residential portion. The commercial
portion would return to the EPC.

The subject site is within the boundaries of the Developing Urban Area of the Comprehenéive
Plan. ‘The West Side Strategic Plan (WSSP), the Southwest Area Action Plan (SWAAP,
contained in the WSSP) and the Rio Bravo sector Development Plan (RBSDP) apply.

The Albuquerque/Bernalillo County Comprehensive Plan, the WSSP, the SWAAP and the
RBSDP and the City of Albuquerque Zoning Code are incorporated herein by reference and made
part of the record for all purposes.

Because the commercial portion of the subject site is greater than 5 acres in Size, it is a Shopping
Center (SC) site by definition and is subject to the regulations of Zoning Code §14-16-3-2.

The request does not further the following Comprehensive Plan Goals:

A. Established Urban Goal. The request would result in a use, a single-family subdivision,
platted to be identical to the other single-family subdivisions surrounding it. There is an
opportunity to create a different type of housing option to offer variety and maximum choice,
especially since the subject site is in a designated Activity Center, but this is not proposed.
The proposed subdivision is laid out to not provide choice in transportation modes and would
not facilitate use of transit, walking or biking. Walled-off subdivisions do not contribute to
integrated communities. There are few details about the potential, future commercial uses.

B. Transportation and Transit Goal. There have been efforts to develop 98" St. as a transportation
corridor; there are bus shelters in close proximity and some density is developing (ex.
townhomes/apartments in the SE portion of the Activity Center). The request would not
encourage bicycling, walking or other alternatives to automobile travel because the residential
uses would be walled in (with only two access points) and the residential and non-residential
uses would be not connected at all. Both complicate non-vehicle circulation. Walls, gates and
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relatively low- density development do not support efforts to develop 98™ St. as a transit
corridor. :

7. The request does not further the following Comprehensive Plan policies:

A. Policy II.B.5a-full range of urban land uses. Office and retail uses would bring more variety
to the area’s land use mix. The request would allow for development of the same type of
single-family homes that already characterize the area, which would not increase variety. It
would also preclude other types of uses, such as more commercial, services, institutional and
entertainment, in an area where there is little land use variety. :

B. Policy II.B.5f- clustering homes/open areas. The subject site offers an opportunity to provide

a different type of product, such as higher density, clustered housing, with open areas as

~amenities for the residents. The townhomes to the east are higher density, but they offer
very little open space.

C. Policy II.B.5h- higher density housing location. The subject site is an appropriate location for
“higher density housing because it is located in a designated Activity Center, the 98"/Gibson
Community Activity Center. However, low density (4 DU/ac) housing is proposed in an
Activity Center, on the side of 98™ St. where there is no mixed density pattern. The proposed
residential development would not function as a transition, either.

E. Policy I1.D.4g- Pedestrian opportunities/safe, pleasant non-motorized travel. Walls, gates,
limited access points and long expanses of perimeter walls preclude pedestrian opportunities
and make it difficult for people who want to (or have to) use alternative modes of
transportation.

8. The request does not further the following Comprehensive Plan Goal and policies regarding
Activity Centers:

A. Goal- The subject site is located in a designated Activity Center, the 98™/Gibson Community
Activity Center (CAC). It is shown as a proposed Activity Center in the January 2002 map in
the Comprehensive Plan. In January 2003, the West Side Strategic Plan designed the
98"/Gibson CAC to serve the Bridge/Westgate and Gun Club Communities. Note that the
existing subdivision in the NE corner of the Activity Center was approved in 2001, prior to
the CAC designation (see also History section of this report). expand and strengthen
concentrations of moderate and high-density mixed land use and social/economic activities
which reduce urban sprawl, auto travel needs, and service costs

B. Policy II.B.7a- mixed-use concentrations/promote transit and pedestrian access/maximize
cost-effectiveness of services. The request would not promote transit usage or pedestrianism
because the subdivision would be walled in and no pathways or pedestrian gates are shown.
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Due to its relatively low density (4 DU/ac) the request would not maximize cost-
effectlveness of services. :

C. Policy II.B.7i- multi-unit housing/Activity Centers. The idea behind Activity Centers is to
concentrate residential density, commercial and service uses so that there are enough people
to make transit feasible, support commercial uses and use existing infrastructure in an
-efficient manner. Single-family homes at a relatively low density (4DU/ac) are intended to be
located outside of Activity Center rather than in them.

D. Policy I1.B.9d- development projects in Community Activity Centers. The request would
result in a walled subdivision and potential, future commercial uses. These would be
separated by a wall with no pedestrian linkages between them (2), which would discourage
walking trips from the neighborhood to the non-residential uses. Connectivity between uses

~would not be provided (1). Though the buildings may reflect some local architectural
traditions, the site layout would generally not support public transit and pedestrian activity
(3). Landscaping (residential and commercial design standards) and colored, textured paving
and architecture (commercial design standards) would help improve the public realm, though
the result would be a divided activity center with no interconnection between residential and
non-residential uses (4).

E. Policy II.C.6g-concentrations of employment in Activity Centers/balance jobs with housing.
One of the main ideas behind Activity Centers is to concentrate employment and non-
residential uses in designated locations, so that the surrounding single-family residential areas
have services in close proximity and don’t have to travel so far. Also, the jobs-housing
balance on the Westside remains heavily skewed toward housing; developing activity centers
as stated in the Plans would help provide much-needed jobs.

9. Regarding the WSSP, the request does not further the following, applicable policies:

A. WSSP Policy 1.1- communities shall develop with areas of higher density (in Community and
Neighborhood Centers) surrounded by areas of lower density. Low density residential
development (typical 3-5 du/acre subdivisions) shall not be approved within the Centers. The
subject site is located in the 98™/Gibson Community Activity Center (WSSP, page 112). The
proposed residential development is 4 DU/ac, and the WSSP states that “low density
residential development (typical 3-5 DU/acre subdivisions) shall not be approved within the
Centers.”

B. WSSP Policy 2.5- Subdivisions/local public school capacity. If area schools are at or over
capacity, then the requested action should be denied unless the applicant demonstrates that the
proposed action will create no net increase in enrollment for area schools (e.g. senior
housing.) The request would result in 80 new households. APS comments that any residential
development in this area will impact Rudoifo Anaya Elementary School, Truman Middle
School, and Atrisco Heritage Academy High School. Currently, all three schools are over
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capacity. The applicant has not demonstrated that the request would not create a net increase
in school enrollment, so the request should be denied.

C. WSSP Policy 3.42- support location of mixed-use higher density development in this
Community in the Activity Centers internal to the Community. The subject site is located in
the 98"/Gibson Community Activity Center (see map p. 112), which is internal to the
Bridge/Westgate Community. The intent of the WSSP is to support mixed-use higher density
development in this location. The request, however, would result in a subdivision with a
density of 4 DU/ac, which is relatively low.

D. WSSP Policy 3.46- promote densities consistent with those in Sector Development Plans for
the Bridge/Westgate Community, with densities as high as 30 DU/ac within the designated
Community Activity Centers and adjacent areas. The Rio Bravo Sector Development Plan
(RBSDP) specifies a residential density of up to 20 DU/ac (which used to be 30 DU/ac, but
that was changed with the 2009 amendments). The subject site is in a designated Community
Activity Center, but has a density of 4 DU/ac. This is inconsistent with the intent of the
WSSP.

E. WSSP Policy 4.6.a- design subdivisions to provide an efficient circulation pattern for transit
service, and WSSP Policy 4.6.b- design subdivisions to provide safe, attractive and efficient
patterns for pedestrians. Walking distances from residences to transit service should be kept to
Y4 mile or less. The proposed design standards provide no connectivity between commercial
and residential tracts. The proposed subdivision would be gated and separated from the
roadway by long expanses of walls, which would not provide efficient patterns for
pedestrians, make walking distances too long for many people and would make it difficult
overall to access transit service (a & b). Most future residents would be over Y mile from
Transit service (b).

F. WSSP Policy 4.6.c- gated and/or walled communities and cul-de-sacs are strongly
discouraged on the West Side. The proposed subdivision would be both gated and walled, and
would not provide openings through perimeter walls every 600 feet.

G. WSSP Policy 4.6.d- subdivisions shall be designed to avoid rear yard walls facing public
strehets. The proposed subdivision has lots with rear yards facing Blake Rd., Gibson Blvd. and
98" St. .

H. WSSP Policy 4.6.e- subdivisions shall be designed to provide multiple vehicular and
pedestrian access points. The proposed subdivision would be gated and have two access
points. Openings through perimeter walls are neither shown on the site development plan nor
addressed in the design standards. The lack of convenient access to 98™ St. could make

~ transit less desirable for most residents. The commercial design standards do not address
connectivity with the residential use.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1010332 Case #: 1I5SEPC-40001
CURRENT PLANNING DIVISION February 12, 2015
Page 26

I. WSSP Policy 4.10- promote and establish land uses and urban patterns whose design support
bicycle and pedestrian travel, and public transportation, encourage ridership, enhance public
mobility and promote alternatives to single occupant vehicle use. As proposed, the request
would not create land use patterns that support bicycle and pedestrian travel and promote
alternatives to single occupancy vehicle usage. The design standards do not address openings
through perimeter walls and would preclude direct access to transit service for pedestrians and
bicyclists.

10. The request is inconsistent with the following, applicable Goals of the SWASAP (a chapter of
the WSSP):

A. Goal 1- build complete neighborhoods and a network of activity centers to serve them. The
idea is that the Community .Activity Center include clusters of stores, offices, medical
services, day care, entertainment, multi-family residences and/or public facilities such
schools, libraries, -etc. Neighborhood and Community Activity Centers are intended to be
pedestrian-friendly, accessible but not dominated by vehicles, and contain a mixture of uses
and housing opportunities different from those in the interior of neighborhoods (i.e.- different
than the typical single-family residential).

The request would help preclude this part of SW Albuquerque from becoming a complete
neighborhood. Approx. 1/5 of the subject site would be left for non-residential uses; non-
residential uses can provide jobs, which are needed on the Westside. More jobs would result if
the subject site were to be developed with a mix of commercial and retail uses. Adding low-
density residential in this location means that residents of this area would continue to live far
from their jobs and most shopping opportunities.

B. Goal 4- increase and improve retail and commercial services. Although commercial design
standards are proposed, there are no concrete plans for commercial development at this time.
4/5 of the subject site is proposed to be developed as single-family homes, which remove the
possibility of providing more non-residential uses in the Activity Center. 5 acres would
remain for future retail and commercial services, which is less than the size of a
Neighborhood Center as mentioned in the SWAAP- approx. 10-15 acres.

C. Goal 5- develop a complete multi-modal transportation network. One applicable objective is
to have a well-connected network that allows people to easily walk, bicycle, drive or take a
bus. The proposed subdivision layout would not help facilitate creation of a complete
transportation network because it would be gated, have long expanses of walls, long block
lengths, and dead-end streets. Connectivity would be limited and access to transit complicated
by few access points.

11. Though single-family residential is not prohibited by the subject site’s zoning, the request is
inconsistent with the intent of the RBSDP in the following ways:
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A. The majority of the RBSDP area is intended for single-family homes (R-LT). The only areas
envisioned for commercial development are the Community Activity Center at the
intersection of 98™ St./Gibson Blvd. and two small pocket commercial centers in the far
southern portion of the Plan area. The request would remove the possibility of developlng '
commercial, service, office, institutional and multi-family uses on approximately 20 acres in
the 98™ St. /Gibson Blvd. Community Activity Center.

B. The intent of the 2009 amendments to the RBSDP was to: “help concentrate moderate-density
mixed land use and social and economic activities to reduce urban sprawl, auto travel needs,
and service costs and enhance the identity of Albuquerque and the SW Albuquerque
community and support Albuquerque/Bernahllo County Comprehensive Plan pohcles in
Section II.B.7 concernmg Activity Centers.”

The intent is to concentrate a mixture of land.uses in activity centers. Residential uses can be
included, but they are intended to be at least “moderate-density” and not the low-density (4
DUlac) development proposed. Policies in the Comprehensive Plan, WSSP and SWASAP
support higher density residential uses (ex. apartments) in activity centers along with non-
residential uses. The intent of the 2009 amendments is to be consistent with the higher-
ranking plans. Because low-density (4 DU/ac) single-family homes are proposed on 4/5 of
the subject site, the request is inconsistent with the intent of the RBSDP.

C. Although it has been determined that the subject site’s SU-1 Mixed Use zoning does not
prohibit single-family homes, the request is in conflict with a preponderance of Goals and
policies that apply to the subject site and is contrary to the overarching intent of Activity
Centers as stated in the Comprehensive Plan, the WSSP and the SWAAP. The Goals and
policies contained in these plans are mutually reinforcing and support the key concept of
multi-family residential, commercial, office and service uses inside of Activity Centers and
single-family homes outside of them. This development pattern would result in less travel
time to services, improved access to transit, better conditions for pedestrians and bicyclists
and improvement of the jobs/housing imbalance on the Westside.

D. The 2009 amendments intend to “limit the geographic coverage of repetitions of one housing
type” (single-family or multi-family). Though single-family homes are not prohibited on the
subject site, development to the NW, SW and SE of the subject site consists of single-family
homes with similar site layouts. The request would repeat the same, predominant housing type
and layout, and would prectude opportunities to provide a variety of housing types.

12. The affected neighborhood organizations are the Sungate Estates Homeowners Association
(HOA), the South Valley Coalition of Neighborhood Associations (NAs), the SW Alliance of
Neighbors (SWAN), and the Westside Coalition. The applicant notified them as required. As of
this writing, Staff has not received any comments or inquiries.
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RECOMMENDATION - 1 5EPC-4 0001, February 12, 201 5

DENIAL of 15EPC-40001, a Site Development Plan for Subdivision for Tract 34D-1-A Bulk
Land Plat, Tract 31A-1-A Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ
Investment Company & Falba Hannett, and Tracts 4-A-1 and 32H-1-A, an approximately 25.5
acre site consisting of the SW corner of the intersection of Gibson Blvd. SW and 98" St. SW,
zoned SU-1 for Mixed Use, based on the preceding Findings.

Catalina Lehner, AICP
Senior Planner

cc:  Myers, McCready & Myers, Attn: Matt Myers, 1401 Central Ave. NW, Suite B, Albuquerque, NM 87104
Mike Smith, Sun Gate Estates HOA, 2612 Mountain Gate SW, Albuquerque, NM 87121
Robert Maldonado, Sun Gate Estates HOA, 2716 Mountain Gate SW, Albuquerque, NM 87121
Rod Mahoney, South Valley Coalition of NAs, 1838 Sadora Rd. SW, Albuquerque, NM 87105
Marcia Fernandez, South Valley Coalition of NAs, 2401 Violet SW, Albuquerque, NM 87105
Johnny Pena, SW Alliance of Neighbors (SWAN), 6525 Sunset Gardens SW, Albuquerque, NM 87121
Jerry Gallegos, SW Alliance of Neighbors (SWAN), 417 65 St. SW, Albuquerque, NM 87121 ’
Jerry Worrall, Westside Coalition, 1039 Pinatubo P1. NW, Albuquerque, NM 87120
Harry Hendriksen, Westside Coalition, 10592 Rio del Sol Ct. NW, Albuquerque, NM 87114-2701



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1010332 Case #: 1SEPC-40001
CURRENT PLANNING DIVISION February 12, 2015
Page 29

CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT

Zoning Code Services

No adverse comments. -

Office of Neighborhood Coordination

SunGate Estates HOA, South Valley Coalition of NAs, South West Alliance of Neighbors (SWAN)
Westside Coalition of NAs.

Long Range Planning

The request is for a Site Development Plan for Subdivision. The site is within the Rio Bravo Sector
Development Plan boundaries. The site is zoned SU-1 for Mixed Uses. The request is for approval of
80 residential lots (at R-1 densities); 5.6 acres of the site remain for future commercial development. -
The requested development is allowed by the site’s zoning, but it is substantially inconsistent with the
policies and goals cited in the application letter. The zone is for mixed uses, “to include RLT zoning
and other high-density residential uses.” The West Side Strategic Plan policy states that development
within Community Activity Centers “provides the primary focus for the entire community with a
higher concentration and greater variety of commercial and entertainment uses...the most intense
land uses within the community.” All of the policies and goals cited in the letter would support a
higher density, mixed-use development; a single family residential subdivision is proposed that
would have no direct connections to the future commercial development parcel.

The Rio Bravo SDP amendment R-08-70 further limits repetition of one housing type (single-family
detached house, single-family attached, or multiple-family) in I1.D.1, Land Use, Parcelization and
Development. The SU- 1 for Mixed Use Zone description indicates that “R-LT zoning and other high-
density residential uses” are allowed, which permits low-density single-family residential, even while
the intent is clearly for R-LT and above densities. Having a range of housing options (some
townhouse, some single family detached, some range in sizes & products) would also help meet Plan
goals/policies.

CITY ENGINEER

Transportation Development Services

Transportation Development (City Engineer/Planning Department):

A. Label all existing facilities within public right-of-way on site plan including the existing curb,
sidewalk, and sidewalk widths immediately adjacent to the site. Also, show the existing
wheelchair ramps and the existing transit stop.

B. Show the existing medians within Gibson Blvd. and 98" Street. Also, show existing bike lanes
and bike lane widths on surrounding streets.
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C. Label Orange Range Avenue and its roadway width at its intersection with Blake Road to show

Y

its proximity relative to the new intersection. It is preferable to align the new road with Orange
Range Avenue. '

Internally, within the site, label all new curb and curb ramps, and provide curb ramp details.
Label all new sidewalk and sidewalk widths within the subdivision, and provide a minimum
sidewalk width of 4 feet. Show typical section for all internal roads.

Label all internal curb radii for the private roads on-site. All internal curb radii at the
intersections should be a minimum of 20 feet.

Provide a separate plan showing the route for a garbage truck and emergency vehicle.

Provide a detail of the curb radii configuration for the new access from 98" Street and Blake
Road.

Label length of stub street.

Developer is responsible for permanent improvements to the transportation facilities adjacent to
the proposed development site plan, as required by the Development Review Board (DRB).

Traffic Engineering Operations

Hydrology

The site plan will have to comply with the Drainage Ordinance, Subdivision Ordinance and DPM
when submitted for DRB approval.

DEPARTMENT of MUNICIPAL DEVELOPMENT

Transportation Planning

Per the Interim Long Range Roadway System map, both Gibson Blvd. and 98"™ St. are both Principal
Arterials. Gibson Blvd. is planned to contain 124 feet of R/W, whereas 98 St. is to be 156 feet wide.
Both Gibson Blvd. and 98" St. currently contain bicycle lanes, which is consistent with the Long
Range Bikeway System map.

Traffic Engineering Operations (Department of Municipal Development):

No comments received.

Street Maintenance (Department of Municipal Development):

No comments received.

New Mexico Department of Transportation (NMDOT):

NM DOT has no comments.

RECOMMENDED CONDITIONS FROM CITY ENGINEER, MUNICIPAL DEVELOPMENT

and NMDOT:
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Conditions of approval for the proposed Site Development Plan for Subdivision shall include:

A. Label all existing facilities within public right-of-way on site plan including the existing curb,
sidewalk, and sidewalk widths immediately adjacent to the site. Also, show the existing
wheelchair ramps and the existing transit stop.

B. Show the existing medians within Gibson Blvd. and 98™ Street. Also, show existing bike lanes
and bike lane widths on surrounding streets. :

C. Label Orange Range Avenue and its roadway width at its intersection with Blake Road to show
its proximity relative to the new intersection. It is preferable to align the new road with Orange
Range Avenue.

D. Internally, within the site, label all new curb and curb ramps, and provide curb ramp details.
Label all new sidewalk and sidewalk widths within the subdivision, and provide a minimum
sidewalk width of 4 feet. Show typical section for all internal roads.

E. Label all internal curb radii for the private roads on-site. All internal curb radii at the
intersections should be a minimum of 20 feet.

™

Provide a separate plan showing the route for a garbage truck and emergency vehicle.

G. Provide a detail of the curb radii configuration for the new access from 98" Street and Blake
Road.

H. Label length of stub street.

 Developer is responsible for permanent improvements to the transportation facilities adjacent to
the proposed development site plan, as required by the Development Review Board (DRB).

—

WATER UTILITY AUTHORITY

Utility Services- No Comment

ENVIRONMENTAL HEALTH DEPARTMENT
Air Quality Division

Environmental Services Division

There is the potential for above-named project to be impacted by the presence of landfill gas
generated by a former City owned/operated landfill (Coronado Landfill). The developers of this site
are required to follow the most current version of the City of Albuguerque Interim Guidelines for
Development within City Designated Landfill Buffer Zones. A landfill gas assessment must be
completed for this development. A review and approval of the Site Plan(s), the proposed
construction, design drawings, and a certification of construction will be required by the
Environmental Health Department (EHD), Environmental Services Division.
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PARKS AND RECREATION
Planning and Design

No comments.

Open Space Division

OSD has reviewed and has no comments.

City Forester

POLICE DEPARTMENT, /Planning

This project is in the Southwest Area Command. No Crime Prevention or CPTED comments
concerning the proposed Site Development Plan for Subdivision request at this time.

SOLID WASTE MANAGEMENT DEPARTMENT

Refuse Division

Approved. Must follow SWMD ordinances for enclosure access and location.

FIRE DEPARTMEN: T/Plannlng
All site development plans for subdivisions and site development plans for bulldln,c_{ permit shall be
submitted to the Fire Marshal’s Office Plans Checking Division for an official review and approval.
1) Required Hydrants (DPM Ch 25 Sec 8 and Sec 7): Fire Hydrants locations appear to meet
standards. Please submit plans for an official approval.
2) Apparatus Access (IFC 503 and Appendix D ): Fire Department access appears to meet
standards. Please submit plans for an official approval.

TRANSIT DEPARTMENT
Project # 1010332 Adjacent and nearby | Route #198, 98" Street route, passes the site on 98" Street.
14EPC-70428 SITE DEVELOPMENT - routes
FOR SUBDIVISION Adjacent bus stops There is an existing bus stop on 98 street adjacent to the
property, serving the above-mentioned route on 98 street in
TRACTS 34D-1-A, LANDS OF SALAZAR southbound direction, approx..60° north from the south east
FA;I}IIVIILY TRUSTET AL., LOCATED ON corner of the property.
98°" STREEET SW BETWEEN GIBSON T : : :
BLVD. SW AND BLAKE RD, SW, Site plan Transit requests the applicant to install a Type C bus shelter as
(APPROX 19.867 AC) INTO 80 SINGLE requirements per the COA Design standard COA 2355, and associated
FAMILY DU AND ONE 5 ACRE bench and trash can at the existing bus stop located adjacent to
COMMERCIAL TRACT. (N-9) the property on 98™ Street. Please provide access to the bus
stop from the property.
Large site TDM None.
suggestions
Other information None
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COMMENTS FROM OTHER AGENCIES |

BERNALILLO COUNTY
ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY

Reviewed, no comments.

ALBUQUERQUE PUBLIC SCHOOLS

Project #1010332 Lands of Salazar Family Trust, Tract 34D-1-A, is located on 98" St SW between _
14EPC-70428 SITE Gibson Blvd SW and Blake Rd SW. The owner of the above property requests approval
DEVELOPMENT of a Site Development Plan for Subdivision for a development that will consist of 80
PLAN FOR single family units and a 5 acres commercial development. Any residential development
SUBDIVISION in this area will impact Rudolfo Anaya Elementary School, Truman Middle School, and
Atrisco Heritage Academy High School. Currently, all three schools are over capacity.

2014-15
40th
Loc No School Day Capacity | Space Available
Rudolfo Anaya
392 ES 928 560 -368

475 Truman MS 1352 950 -402
576 Atrisco Heritage | 2420 2300 -120

Residential Units: 80

Est. Elementary School Students: 21

Est. Middle School Students: 9

Est. High School Students: 9

Est. Total # of Students from Project: 39

*The estimated number of students from the proposed project is based on an average
student generation rate for the entire APS district

To address overcrowding at schools, APS will explore various alternatives. A
combination or all of the following options may be utilized to relieve overcrowded
schools.
e Provide new capacity (long term solution)
o Construct new schools or additions
o Add portables
o Use of non-classroom spaces for temporary classrooms
o Lease facilities
o Use other public facilities
e Improve facility efficiency (short term solution)
o Schedule Changes
= Double sessions
= Multi-track year-round
o Other
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= Float teachers (flex schedule)
e  Shift students to Schools with Capacity (short term solution)
o Boundary Adjustments / Busing
o Qrade reconfiguration
¢ Combination of above strategies

All planned additions to existing educational facilities are contingent upon taxpayer
approval.

MID-REGION COUNCIL OF GOVERNMENTS

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

PUBLI C SERVICE COMPANY OF NEW MEXICO

1.

It is the applicant’s obligation to determine if existing utility easements or rights-of-way are
located on or adjacent to the property and to abide by any conditions or terms of those easements.

An existing overhead electric distribution line is located along the northern boundary of the
subject property along Gibson Boulevard SW and an underground distribution line is located
along the eastern boundary of the site along 98th Street SW. It is necessary for the developer to
contact PNM’s New Service Delivery Department to coordinate electric service for this project
and for any modifications to the existing electric distribution facilities. Any relocation, changes or
realignment regarding existing electric utilities will be the developer’s expense. In some cases,
relocation or changes to existing facilities may not be feasible due to safety clearances or other
physical constraints. The applicant is responsible to abide by any conditions or terms for those
distribution easements. PNM will review all technical needs, issues and safety clearances for its
electric power systems. Contact:

PNM - New Service Delivery, 4201 Edith Boulevard NE, Albuquerque, NM 87107

Phone: (505) 241-3425

Ground-mounted equipment screening will be designed to allow for access to utility facilities. All
screening and vegetation surrounding ground-mounted transformers and utility pads are to allow
10 feet of clearance in front of the equipment door and 5-6 feet of clearance on the remaining
three sides for safe operation, maintenance and repair purposes. Refer to the PNM Electric
Service Guide at www.pnm.com for specifications.

Coordination with PNM will be necessary for this project regarding proposed tree species, the
height at maturity and tree placement, sign location and height, and lighting height in order to
ensure sufficient safety clearances to avoid interference with the existing electric distribution
facilities along the eastern and northern boundaries of the subject site.
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CURRENT PLANNING SECTION Hearing Date: February 12, 2015
Pictures Taken: January 28, 2015

Figure 1; The 98" St./Gibson
Blvd. intersection, from the NE
corner of the subject site.

Figure 2. Looking W, across
the subject site, from 98™ St.

Figure 3: Looking E, from the
subject site, across 98" St.

Page 1 of 3
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PLANNING DEPARTMENT Project #: 1010332, Case #: 1SEPC-40001
CURRENT PLANNING SECTION Hearing Date: February 12, 2015

Pictures Taken: January 28, 2015

Figure 4: Looking NE, from Blake
Rd., at the townhome development
across 98™ St.

Figure 5: Looking N across the
subject site, from Blake Rd.

Figure 6: Looking S, across the
subject site, from Gibson Blvd.

Page 2 of 3
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PLANNING DEPARTMENT Project #: 1010332, Case #: 15SEPC-40001

CURRENT PLANNING SECTION Hearing Date: February 12, 2015
Pictures Taken: January 28, 2015

Figure 7: Subdivision on the S
side of Blake Rd., just S of the
subject site.

Figure 8: Looking W, down
Open Range Ave., near the
subject site.

Figure 9: Looking NE, from Blake
Rd., at the townhome development
across 98" St

Page 3 of 3
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APPLICATION INFORMATION




City of DEVELOPMENT/ PLAN
lbuquerque REVIEW APPLICATION
Supplemental Form (SF)
SUBDIVISION S Z ZONING & PLANNING
. Major subdivision action ____ Annexation
___ Minor subdivision action
——  Vacation v —  Zone Map Amendment (Establish or Change
—— Variance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P ———  Adoption of Rank 2 or 3 Plan or similar
X_ for Subdivision —  Text Amendment to Adopted Rank 1, 2 or 3
—.. forBuilding Permit Plan(s), Zoning Code, or Subd. Regulations
——  Administrative Amendment/Approval (AA)
— IP Master Development Plan D —_—  Street Name Change (Local & Collector)
——  Cert. of Appropriateness (LUCC) L A APPEAL/PROTEST of..
STORM DRAINAGE (Form D) ——  Decision by: DRB, EPC, LUCC, Planning
—— Storm Drainage Cost Allocation Plan Director, ZEQ, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed appiication in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102.

Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:
ProfessionaliAgent (if any): Myers, McCready & Myers f/k/a Mvers, Oliver & Bﬁéﬁ% 247-9080

ADDREss: 1401 Central Avenue, NW, Suite B FAX:  247-9109
cCITY: Albuquerque" sTATE WM ZIP 87104 E-MAIL: r'rmyers@noplaw.com
APPLICANT: 89th Street, LLC PHONE:  917-6157

ADDRESS: P.0. Box 27560 FAX:

CITY: Albuquerque sTATE \M zp 87125 E-MAIL: WatermanrhettAcomeast . net
Proprietary interest in site; _ Owner List all owners:;

dwelline units and one 5 acre commercial tract.

Is the applicant seeking incentives pursuant to the Family Housing Development Program? ___Yes. X_ No.

SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.
Tract 34D-1-A Block: Unit;

Lot or Tract No.

SubdiviAddn/TBKA:  Lands of Salazar Familv Trust, et al. »

Existing Zoning:___SU-1/Mixed Use Proposed zoning,__ N/2 MRGCD Map No
Zone Atlas page(s)__N-09 UPC Cozs: 200505421540520404

CASE HISTORY:

List any current or prior case number ths: may be relevant to your application {Proj,, App., DRB-, AX_Z_ V_, S . etc.): None

CASE INFORMATIQN:

Within city amits? & Yes Within 1000FT of a landfil? _NO

No. of existing lots: ﬂt No. o proposed lots:_50/U"S o1y i area (acres): 19.867
LOCATION OF PROPERTY BY STREETS: On or Near: 98th Street, SW

Between: ibson Blvd., SW and__ Blake Road, SW ~

Check if project was previously reviewed by: Sketch Plat/Plan O or Pre-application Review Team(PRT) &. Review Date: Sept. 9, 2014

SIGNATURE 4 /77# %&é) J. /Mﬂtt Myers paTe Dec. 30, 2014
(Print Naﬁ@)‘ J. Matt Myers A/Z }V AN /(,( %éf/‘ﬁ(/ Applicant: 0 Agent: &5

FOR OFFICIAL USE ONLY Revised: 4/2012

S A -
O INTERMAL ROUTING é&l‘é@e numbers@(w 1 Action S.F. Fees

,Z] All checklists are complete S PS _ $ 385 Q)

K All fees have been collected
g All case #s are assigned - % S $‘SO'@
AGIS copy has been sent E L —_ 5—2&
Bl Case history #s are listed - - - 5 _
O Site is within 1000ft of a landfill - _ $

O F.H.D.P. density bonus Total

L' FH.Dpfee rebate Hearing date F@b ruart, 12 2015 $980.c0
\/ 7
]

N 7 ’2-30 ~ 1% Project # /O/OSSR
(/ : Staff signature & Date %9\ ()%




FORM P(1): SITE DEVELOPMENT PLAN REVIEW - E.P.C. PUBLIC HEARING

(]

(m)

|, the applicant, acknowledge that any
information required but not submitted
with this application will likely result in Applicant name (print)
deferral of actions.

SITE DEVELOPMENT PLAN FOR SUBDIVISION (EPC16) Maximum Size: 24” x 36”
IP MASTER DEVELOPMENT PLAN (EPC11)
Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
Scaled Site Plan and related drawings (folded to fit into an 8.5" by 14" pocket) 20 copies.
For IP master development plans, include generat building and parking locations, and design requirements for
buildings, landscaping, lighting, and signage.
—_Aite plans and related drawings reduced to 8.5" x 11" format (1 copy)
4}‘//66 e Atlas map with the entire property(ies) clearly outlined
‘_ﬁer briefly describing, explaining, and justifying the request
etter of authorization from the property owner if application is submitted by an agent
ice of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
pleted Site Plan for Subdivision and/or Building Permit Checklist
ign Posting Agreement .
fatfic Impact Study (TIS) form with required signature
Fee (see schedule)
—. List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.

SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPC15) Maximum Size: 24” x 36”
SITE DEVELOPMENT PLAN and/or WAIVER OF STANDARDS FOR WIRELESS TELECOM
FACILITY (WTF) (EPC17)

5 Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
Site Plan and related drawings (folded to fit into an 8.5" by 14" pocket) 20 copies.
Site Plan for Subdivision, if applicable, previously approved or simultaneously submitted.
(Folded to fit into an 8.5" by 14" pocket.) 20 copies
Site Plans and related drawings reduced to 8.5" x 11" format (1 copy)
Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be photocopied)
Letter briefly describing, explaining, and justifying the request
Letter of authorization from the property owner if application is submitted by an agent
Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
Sign Posting Agreement
Completed Site Plan for Subdivision and/or Building Permit Checklist
Traffic Impact Study (TIS) form with required signature
Fee (see schedule)
__ List any original and/or related file numbers on the cover application
NOTE: For wireless telecom facilities, requests for waivers of requirements, the following materials are required in
addition to those listed above for application submittal:
Collocation evidence as described in Zoning Code §1 4-16-3-17(A)(6)
Notarized statement declaring number of antennas accommodated. Refer to §14-16-3-17(A)(13)(d)(2)
Letter of intent regarding shared use. Refer to §14-16-3-1 7(A)(13)(e)
Affidavit explaining factual basis of engineering requirements. Refer to §14-16-3-17(A)(13)(d)(3)
Distance to nearest existing free standing tower and its owner’s name if the proposed facility is also a free
standing tower §14-16-3-17(A)(17)
Registered engineer or architect's stamp on the Site Development Plans
___ Office of Community & Neighborhood Coordination inquiry response as above based on % mile radius
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.

A\l

AMENDED SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPCO1) Maximum Size: 24” x 36”
AMENDED SITE DEVELOPMENT PLAN FOR SUBDIVISION (EPCO2)

Proposed amended Site Plan (folded to fit into an 8.5" by 14" pocket) 20 copies

DRB signed Site Plan being amended (folded to fit into an 8.5" by 14" pocket) 20 copies

DRB signed Site Plan for Subdivision, if applicable (required when amending SDP for Building Permit) 20 copies
Site plans and related drawings reduced to 8.5" x 11" format (1 copy)

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Letter of authorization from the property owner if application is submitted by an agent

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

Completed Site Plan for Building Permit Checklist (not required for amendment of SDP for Subdivision)

Traffic impact Study (TIS) form with required signature

Fee (see schedule)

__ List any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.

Applicant signature / date

O
0O

[0 Case #s assigned

O

Form revised November 2010
Checklists complete Application case numbers

Fees collecte . - -
ected . R Planner signature / date

- R Project #:

Related #s listed



FORM P(2): SITE PLAN REVIEW - D.R.B. PUBLIC HEARING

!,Z/ ITE DEVELOPMENT PLAN FOR SUBDIVISION (DRB15) Maximum Size: 24” x 36”

/

|, the applicant, acknowledge that any Q /% , / /)ZM é/
information required but not submitted

with this application will likely result in /(/ pli %nam print)
deferral of actions. &/

5 Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
caled site plan and related drawings (folded to fit into an 8.5" by 14" pocket) 24 copies
ne Atlas map with the entire property(ies) clearly outlined

Agreement
{te Plan for Subdivision Checklist

by 14" pocket) 24 copies
froved or simultaneously submitted. (Folded to fit into an 8.5"

Zone Atlas map with the entire property(ies)‘rrecisely and clearly outlined and crosshatched (to be photocopied)
Letter briefly describing, explaining, and justifyh
Letter of authorization from the property ow!
Copy of the document delegating approvajauthori
Office of Community & Neighborhood Cgbrdination !
Sign Posting Agreement
Completed Site Plan for Building Perpiit Checklist
6 copies of the Infrastructure List, if felevant to the site pI
TIS/AQIA Traffic Impact Study forph with required signature
Copy of Site Plan with Fire Marsjfal’s stamp

Fee (see schedule)
___ List any original and/or relateg/file numbers on the cover application

D. R. B. hearings are approximgtely 30 DAYS after the filing deadline, Bring the original to the meeting.
Your attendance is required.

happlication is submitted by an agent
to the DRB
auiry response, notifying letter, certified mail receipts

Maximum Size: 24” x 36”
Proposed amended 5i

DRB signed Site Pjan being amended (folded to fit into an 8.5" by 14" pocket) 24 copies

DRB signed Site JPlan for Subdivision, if applicable (required when amendiny, SDP for Building Permit) 24 copies
Zone Atlas mapAvith the entire property(ies) clearly outlined
Letter briefly dgscribing, explaining, and justifying the request
Letter of authOrization from the property owner if application is submitted by an agent
Office of Cgmmunity & Neighborhood Coordination inquiry response, notifying letter)
Sign Postifig Agreement

Complefed Site Plan for Building Permit Checklist (not required for amendment of SDP
6 copigs of the Infrastructure List, if relevant to the site plan

TISIXQIA Traffic Impact Study form with required signature

Feg (see schedule)

/5t any original and/or related file numbers on the cover application

. B. hearings are approximately 30DAYS after the filing deadline. Bring the original to the meeting.

Ydur attendance is required.

ertified mail receipts

Subdivision)

A
=
<

ignature / date™, B
Az uf 9 W
Form v1$ed October 2007 Pz / /
Checklists complete Application case numgg%{ 30/ y
[sm. - - J ) 2~ 3O~ 1Y

Fees collected Planner signature / date

Case #s assigned 3 : Project # « O) O Q

Related #s listed




December 29, 2014

Hand Delivered

City of Albuquerque

Planning Department

600 Second Street, NW

Suite 200

Albuquergue, New Mexico 87103

Re: Tract 34-D-1-A, Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ
Investment Company, Falba Hannett and Lands of Curb, Inc., containing +19.867
(the "Property")

Ladies and Gentlemen:

The undersigned is the owner of the above referenced Property iocated on 98%
Street between Gibson Boulevard, SW and Blake Road, SW, the subject of a site plan for
subdivision for 80 single family home lots and one five (5) acre commercial tract. The
undersigned hereby authorizes Myers, McCready & Myers, P.C. (J. Matt Myers) and Mark
Goodwin & Associates, P.A. as our agents in our application to the Environmental Planning
Commission for approval of a site plan subdivision of the Property. Myers, Oliver & Price
and Mark Goodwin and Asscciates are further authorized to remain as our agent through
any appeals process.

98" Street, LLC, a New Mexico

limited iability-company =
By:_{ | = —
~Jmmy Daskalos

Managing Member

H:\Waterman, RhettUMM98th Street\authorizationlir.doc




CITY OF ALBUQUERQUE
TRAFFIC IMPACT STUDY (TIS) FORM

APPLICANT: _Myers, Oliver, and Price DATE OF REQUEST:_12 /':1?: /14 ZONE ATLAS PAGE(S)__N-9
CURRENT: LEGAL DESCRIPTION:
ZONING __8U-1 Mixed Use LOT OR TRACT #_ Tract 31D-1-A BLOCK #
PARCEL SIZE (AC/SQ. FT.) _19.867 SUBDIVISION NAME_Los Diamantes
REQUESTED CITY ACTION(S):
ANNEXATION [ ] SITE DEVELOPMENT PLAN:
ZONE CHANGE [ : From To SUBDIVISION* [ X1 AMENDMENT [ 1}
SECTOR, AREA, FAC, COMP PLAN [ 1] BUILDING PERMIT [ 1 ACCESSPERMIT [ ]
AMENDMENT (Map/Text) [ ] BUILDINGPURPOSES [ ] OTHER [1
*includes platting actions
PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION:
NO CONSTRUCTION/DEVELOPMENT (%] # OF UNITS: 80
NEW CONSTRUCTION D BUILDING SIZE: __1,096.484 (sq. ft.)

EXPANSION OF EXISTING DEVELOPMENT[ ]

Note: changes made to development proposals / assumptions, from the information provided above, will result in a new TIS

determination.

APPLICANT OR RePRESENTATIVE_] - IVt i /%}/MA éy& m paTE__/ 0"/ 50,///5/

(To be signed upon completion of processing by the Traffic Engineer)

Planning Department, Development & Building Services Division, Transportation Development Section -
2ND Floor West, 600 2™ St. NW, Plaza del Sol Building, City, 87102, phone 924-3994

TRAFFIC IMPACT STUDY (TIS) REQUIRED: YES[ ] NO[X] BORDERLINE[ ]
THRESHOLDS MET? YES|[ INO[X] MITIGATING REASONS FOR NOT REQUIRING TIS: PREVIOUSLY STUDIED: | ]

Notes: ) ¢ ’ b~ e
For %0 sip 'lf;ﬁm'b W’me-f) o T iy V%Vir@o{ﬂf*fhlr‘ﬁmez
For futvre commercinl c\f?\/do mat of Tract A) T will b2 reqw‘ﬂd .

If a TIS Is required: a scoping meeting (as outlined in the development process manual) must be held to define the level of analysis
needed and the parameters of the study. Any subsequent changes to the development proposal identified above may require an
update or new TIS.

ngﬁllaﬂ/«/tf 12-30-14

TRARFIC NGlNEER DATE

Required TIS must be completed prior to applying to the EPC and/or the DRB, Arrangements must be made prior to submittal if a

variance to this procedure is requested and noted on this form, otherwise the application may not be accepted or deferred if the
arrangements are not complied with.

TIS -SUBMITTED _ /  /

-FINALIZED _ / / TRAFFIC ENGINEER DATE

Revised January 20, 2011



City of Albuquerque

P.O. Box 1293 Albuquerque, New Mexico 87103
Planning Department
Suzanne Lubar, Director

Richard J. Berry, Mayor Robert J. Perry, Chief
Administrative Officer
December 30, 2014

SUBJECT: ALBUQUERQUE ARCHAEOLOGICAL ORDINAN CE—Compliance
Documentation

Project Number(s):

Case Number(s):

Agent: Myers, Oliver, and Price

Applicant: 98TH Street LLC

Legal Description: Tract 34D-1-A, Lands of Salazar Trust
Zoning: SU-1 for Mixed Use

Acreage: 19.87 acres

Zone Atlas Page: N-9

PROVISIONAL CERTIFICATE OF NO EFFECT: Yes __ X No

CERTIFICATE OF APPROVAL: Yes No

TREATMENT PLAN REVIEW:
DISCOVERY:

SUPPORTING DOCUMENTATION:
SITE VISIT: n/a

RECOMMENDATION(S):
e PROVISIONAL CERTIFICATE OF NO EFFECT IS ISSUED to allow platting
process to continue.
¢ Archaeological survey required prior to issuance of building permit.

THZ S chmader

Matthew Schmader, PhD
Superintendent, Open Space Division
City Archaeologist



SUMMARY OF REQUEST

Myers, McCready & Myers, P.C. (Matt Myers) and Mark Goodwin & Associates,
P.A (Mark Goodwin) are the agents of record for the owner of the property located at the
SW corner of 98™ Street and Gibson (the “Property”). The Property is owned by 98th
Street, LLC (“98™"). The legal description of the Property is:

Tract 34-D-1-A, Lands of Salazar Family Trust, Salazar
Quatro Trust, JSJ Investment Company, Falba Hannett and
Lands of Curb, Inc., containing +19.867.

(the "Property"). 98" is hereby submitting a request for approval of a site plan for
subdivision (the “Site Plan”) from the City of Albuquerque’s Environmental Planning
Commission (the “EPC”). A copy of the Site Plan is included with this application and
shows that 98" is requesting to subdivide the Property into 80 single family dwelling lots
and one tfive (5) acre tract to be developed as a commercial site in the future.

The enclosed Site Plan meets all of the requirements contained within the City’s
Site Development Plan For Subdivision Checklist. Additionally, the Site Plan contains
both Residential Design Guidelines and Commercial Design Guidelines, which standards
were founded on the goals, policies and design standards found in the Rio Bravo Sector
Development Plan (the “Rio Bravo SDP”). The Property is zoned SU-1 for Mixed Use
pursuant to the Rio Bravo SDP.

By adopting the Residential Design Guidelines for the residential portion of the
Property, 98" is hereby requesting that the EPC delegate approval of future site plans for
building permit for the residential homes to the City’s Development Review Board (the
“DRB"). As shown on the Site Plan, the Residential Design Guidelines specifically
address the following: I) Architectural Standards; Il) Lighting Standards; [fl) Landscape
Standards; 1V) Wall requirements; V) Utility requirements; V1) Off-Street Parking
requirements; VII) Open Space requirements; and VIII) Signage requirements.

There are also Commercial Design Guidelines shown on the Site Plan to ensure
that future development of the commercial portion of the Property is done in a manner
consistent with other development in this area of the City and in compliance with the Rio
Bravo SDP.

As the Site Plan contains a mix of residential and commercial uses, the Site Plan
conforms to the Rio Bravo SDP’s main objective of providing “a mixed use of community
housing and employment opportunities in close proximity.” See Page 51 of the Rio Bravo
SDP, Sec. I(A), Developmental Goal: Plan Obijective. The Site Plan will provide
commercial activities directly adjacent to the 80 residential lots. Additionally, the 80
residential lots will serve as a transition zone from the commercial tract fronting Gibson
and 98" Street and the existing residential homes located to the south of the Property.

The Rio Bravo SDP is unique in that is allows the developer of Property within the
boundaries of the plan to “elect” whether to be subject to the requirements for Community



Activity Centers (“CAC”). In this case, 98" determined that in order to develop the
Property in an economincally feasible manner, and make the development a success, it
would “elect” not to be subject to the requirements for CACs found in the Rio Bravo SDP.

Although 98" was confident that it was not required to comply with the
requirements found in the CAC, it wanted to obtain verification of that fact from the City.
Accordingly, 98t requested a Zoning Certification Letter from the City’s Code Compliance
Manager, Mr. Brennon Williams, a copy of which is attached hereto as Exhibit “A”. In the
attached letter, Mr. Williams states that the Property:

is zoned SU-1 Mixed Use. Future use of the property for both
commercial and residential activities — including single-
family dwelling units on individual lots — is allowed in this
zone, provided these uses are developed in conformance with
an approved site development plan.

(emphasis added).

Although 98" has opted not to subject the Property to the CAC requirements, the
Site Plan does adhere to the design guidelines found in the Rio Bravo SDP. The Rio
Bravo SDP states that the SU-1 for Mixed Use zone allows the following uses:

Within the SU-1 zone, properties will have allowanced for C-
1, C-2, O-1, 0O-2, and IP zoning subject to individual review
procedure.

The mixed-use can be applied to include RLT zoning and
other high-density residential uses. Community Activity
Center (CAC) and Neighborhood Activity Center (NAC)
mixed-use zoning should be applied to designated activity
centers within Rio Bravo Sector Development Plan
boundaries. These zoning districts will create development
mixtures that include retail shops, public, service and
institutions, residential units, and other community uses in a
pedestrian-oriented format.

See Rio Bravo SDP, Sec. 1I(D)(1), Land Uses, Parcelization and Development.

The Property is also within the boundaries of the West Side Strategic Plan
("WSSP”) and the Site Plan complies with the plans, goals and policies contained therein.
Page 33 of the WSSP states that development within Community Activity Centers:

...provides the primary focus for the entire community with a
higher concentration and greater variety of commercial and
entertainment uses in conjunction with community-wide
services, civil land uses, employment, multiple-family



dwellings and the most intense land uses within the
community.

The Site Plan provides those commercial activities for the adjacent residents and will also
provide employment and entertainment uses when developed.

Page 95 of the WSSP specifically references the land around 98" and Gibson, and
states that it should be “developed to serve Southwest Albuquerque with retail, private
and public services, employment, entertainment, and multiple-family housing.” The Site
Plan furthers those goals.

Page 16 of the WSSP, Sec. 3, Plan Goals, #10, states:

The Plan should create a framework to build a community
where its citizens can live, work, shop, play, and learn
together while protecting the unique quality of life and natural
and cultural resources for West Side residents.

The Site Plan furthers this goal by providing commercial and residential opportunities for
the residents of the West Side. Eventually, the commercial component of the
development will provide residents with employment and shopping opportunities. This
area of the West Side is still in the early stages of development and the addition of
commercial activities is always welcome in this area.

Page 17 of the WSSP, Sec. 3, Plan Objectives, #1, states:

Provide for a complete mix of land uses on the West Side,
including opportunities for large-scale employment, in order to
minimize the needs for cross-metro trips. Employment
opportunities are encouraged on the West Side.

The Site Plan furthers this objective by providing a large commercial tract, which will
provide future employment opportunities for the residents of the West Side, thereby
reducing cross-metro trips.

Page 17 of the WSSP, Sec. 3, Plan Objectives, #4, states:

Preserve a sense of community and quality of life for all
residents based on wise, long-term decision-making.

The Site Plan furthers this objective by including the design guidelines, for both residential
and commercial development, which guidelines will ensure that future development is
done in a consistent and aesthetically pleasing manner.

Page 18 of the WSSP, Sec. 3, Plan Objectives #8, states: “Promote job
opportunities and business growth in appropriate areas of the West Side.” Again, the



commercial component of the Site Plan will provide future job opportunities and business
growth opportunities. As discussed previously, the Property is in an area of the West Side
that is designated for future employment and business growth opportunities.

For all of the reasons set out herein, and as shown on the Site Plan, the owner of
the Property respectfully requests that you approve the Site Plan for Subdivision.

H:\Waterman,Rhett\JMM\98th Street\justificationletter.docx



CITY OF ALBUQUERQUE

CODE ENFORCEMENT DIVISION
Plaza De] Sol Building, Suite 500
600 2™ Street NW
Albuquerque, New Mexico 87102

Richard J. Berry, Mayor

December 11, 2014

Myers, Oliver & Price, P.C.
1401 Central Ave. NW
Albuquerque, New Mexico 87104

Re: Vacant land, southwest corner of 98" St. & Gibson Blvd. SW — the “property”
UPC # 100905421540520404

To Whom It May Concern:

This letter will certify that according to the map on file in this office on this date,
the referenced property, legally described as Lot 34D1A, Lands of Salazar Family
Trust, Salazar Quatro Trust, JSJ Investment Company, and Falba Hannett,
PO Box 1293 Albuquerque, Bemalillo County, New Mexico is zoned SU-1 Mixed Use. Future
use of the property for both commercial and residential activities — including
single-family dwelling units on individual lots — is allowed in this zone, provided
Albuguerque these uses are developed in conformance with an approved site development plan.
The property is located within the boundaries of the Rio Bravo Sector
Development Plan. There are no special exceptions for this site.
New Mexico 87103 .
Although the property is currently vacant, it was recently inspected and found to
be in compliance with the applicable provisions of the Comprehensive City
www.cabq.gov Zoning Code.
If you have any questions regarding this matter, please contact me at (505) 924-
3454 or by email at bnwilliams@zcabg.gov.

Sincetela,

Brennon Williams
Code Compliance Manager

C: Matt Myers, mmyers@moplaw.com

EXHIBIT

A Albuguergue - Making History 1706-2006




PRE-APPLICATION REVIEW TEAM (PRT) MEETING |
Par14-_| V] Date: 9/ 92/ W4 Time: _[* 20

1. AGENCY REPRESENTATIVES PRESENT AT MEETING

Planning: ym Dicome  Catalina Lehner
Oothers:

Transportation: [JRaquel Michel Oother:

Code Enforcement: ,&Mchael Anaya Oother:

Others:

2. TYPE OF APPLICATION ANTICIPATED / APPROVAL AUTHORITY
O Zone Map Amendment OEPC Approval CICity Council Approval
[J Sector Dev. Plan Amendment OepPc Approval CIcCity Council Approval
[ site Dev. Plan for Subdivision LEPC Approval CIDRB Approval CAdmin Approval
O site Dev. Plan for Bldg Permit OePC Approval ODRB Approval CJAdmin Approval
O other

3. SUMMARY OF PRT DISCUSSION:

Current Zoning: <7 ) - | xeP e
Applicable Plans: -]» EA VO §Df7, , WeeF
Applicable Design Regulations: "

Other Applicable Regulations:
Previously approved site plans/project #s:
Proposed Use/Zone: _FESIDEINT AL
Requirements for application: (R-270-1980, Notification, as-built drawings, TIS, Check Lists, Other)

Handouts Given:
OZone Map Amendment Process CIR-270-1980 [JAA Process LCIEPC Schedule

Further input needed: (Sketch Plat Review @ DRB, DRT, ZEO, ONC, pre-application facilitated meeting, other)

Additional Notes: _
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4, SIG/I & DATE TO VERIFY ATTENDANCE & RECEIPT OF THIS SUMMAR . 4
e S

077'?‘& [ ]
Commupiry VsSes,
(
PRT CHAIRMAN APPLICANT GKAGEN

***please Note: PRT DISCUSSIONS ARE FOR INFORMA TIONAL PURPOSES ONLY: THEY ARE NON-BINDING AND DO NOT
CONSTITUTE ANY KIND OF APPROVAL. Statemen ts regarding Zoning are not Certificates of Zoning. Additional research may
be necessary to determine the exact type of application and/or process needed. It is possible that factors unknown at this
time and/or thought of as minor could become significant as the case progresses.
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NOTIFICATION &
NEIGHBORHOOD INFORMATION




PLEASE NOTE: The Neighborhood
Association information listed in this
letter is valid for one (1) month. If you

haven’t filed your application within
one (1) month of the date of this letter
uerq ue - you will need to get an updated letter
P.O. Box 1293, Albuquerque, NM 87103 from our office.

December 16, 2014

Karen Lee Arfman

Myers, Oliver and Price, P.C.

1401 Central Avenue NW/87104

Phone: 505-247-9080/Fax: 505-247-9109
E-mail: karfman@moplaw.com

Dear Karen:

Thank you for your inquiry of December 16, 2014 requesting the names of ALL Neighborhood

and/or Homeowner Assaciations and Coalitions who would be affected under the provisions
of §14-8-2-7 of the Neighborhood Association Recognition Ordinance by your proposed project at

(EPC SUBMITTAL) — TRACT 34D-1-A, LAND OF SALAZAR FAMILY TRUST,
SALAZAR QUATRO TRUST, JSG INVESTMENT COMPANY, FALBA HANNETT AND
CURB INC., LOCATED ON 98™ STREET SW BETWEEN GIBSON BOULEVARD SW
AND BLAKE ROAD SW zone map N-9.

Our records indicate that the Neighborhood and/or Homeowner Associations and Coalitions
affected by this submittal and the contact names are as follows:

SEE “ATTACHMENT A” FOR THE NAMES OF THE NA/HOA’S THAT NEED TO BE
CONTACTED IN REGARDS TO THIS PLANNING SUBMITTAL - please attach this letter
and “Attachment A” to your Application Packet ALONG with copies of the letters and
certified mail receipts to the NA/HOA’s — siw.

Please note that according to §14-8-2-7 of the Neighborhood Association Recognition Ordinance you are
required to notify each of these contact persons by certified mail, return receipt requested, before the
Planning Department will accept your application filing. IMPORTANT! Failure of adequate notification
may result in your Application Hearing being deferred. If you have any questions about the
information provided, please contact me at (505) 924-3902 or via an e-mail message at
swinklepleck@cabg.gov or by fax at (505) 924-3913.

Sincerely,

Sf&,éédm Wwé%fecé LETTERS MUST BE SENT TO

o BOTH CONTACTS OF EACH
Stephani Winklepleck NEIGHBORHOOD AND/OR
Neighborhood Liaison HOMEOWNER ASSOCIATION

OFFICE OF NEIGHBORHOOD COORDINATION
Planning Department

planningrnaform(03/14/14)



“ATTACHMENT A”

Karen Lee Arfman
Myers, Oliver and Price, P.C.
Zone Map: N-9

SUN GATE ESTATES H.0.A.
*Mike Smith, 2612 Mountain Gate SW/87121 385-8649 (h)
Robert Maldonado, 2716 Mountain Gate SW/87121 306-3950 (h)

SOUTH VALLEY COALITION OF NEIGHBORHOOD ASSOCIATIONS
*Rod Mahoney, 1838 Sadora Rd. SW /87105 681-3600 (c)
Marcia Fernandez, 2401 Violet SW/87105 877-9727 (h)

SOUTH WEST ALLIANCE OF NEIGHBORS (SWAN)
*Johnny Pena, 6525 Sunset Gardens SW/87121 321-3551 (c) 836-3281 (h)

e-mail: johnnyepena@comcast.net
Jerry Gallegos, 417 65t St. SW/87121 261-0878 (c) e-mail: jgallegos@ydinm.org

WESTSIDE COALITION OF N.A.’S

*Gerald C. (Jerry) Worrall, 1039 Pinatubo Pl. NW/87120 839-0893 (h) 933-1919 (c)
Harry Hendriksen, 10592 Rio Del Sole Ct. NW/87114-2701 890-3481 (h) 221-4003 (c)

*President of NA/HOA/Coalition



MYERS, McCREADY & MYERS, PC.
LAWYERS
1401 CENTRAL AVENUE, NW,, SUITE B
ALBUQUERQUE, NEW MEXICO 87104

JOHN A. MYERS TELEPHONE
KEVIN J. McCREADY (505)247-9080
J. MATT MYERS FACSIMILE

(505)247-9109

FLOYD D. WILSON, Of Counsel e-mail: jmyers@moplaw.com
e-mail: kmccready@moplaw.com

e-mail: mmyers@moplaw.com

December 23, 2014

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: msmith@nswnm.com
Mr. Mike Smith

Sun Gate Estates, H.O.A.

2612 Mountain Gate, SW
Albuquerque, New Mexico 87121

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: rmahoney01@comecast.net
Mr. Rod Mahoney

South Valley Coalition of Neigh. Assoc.

1838 Sadora Road, SW
Albuquerque, New Mexico 87105

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: r03maldonado@aol.com
Mr. Robert Maldonado

Sun Gate Estates, H.O.A.

2716 Mountain Gate, SW
Albuquerque, New Mexico 87121

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: hlhen@comcast.net

Mr. Harry Hendrickson

Westside Coalition of N.A.

10592 Rio Del Sole Ct., NW
Albuquerque, New Mexico 87114

CERTIFIED MAIL

RETURN RECEIP REQEUSTED
Email: mbfernandezi@gmail.com
Ms. Marcia Fernandez

South Valley Coalition of Neigh. Assoc.
2401 Violet, SW

Albuquerque, New Mexico 87105

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: johnnyepena@comcast.net
Mr. Johnny Pena

South West Alliance of Neighbors
6525 Sunset Gardens, SW
Albuquerque, New Mexico 87121




December 26, 2014
Page -2-

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: jgallegos@ydinm.org
Mr. Jerry Gallegos

South West Alliance of Neighbors
417 65" Street, SW

Albuquerque, New Mexico 87121

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Email: hlhen@comcast.net

Mr. Harry Hendrickson

Westside Coalition of N.A.

10592 Rio Del Sole Ct., NW
Albuquerque, New Mexico 87114

CERTIFIED MAIL

RETURN RECEIPT REQUSTED
Email: jfworralli@comcast.net
Mr. Gerald C. Worrall

Westside Coalition, N.A.

1039 Pinatubo Place, NW
Albuquerque, New Mexico 87120

Re: Tract 34-D-1-A, Lands of Salazar Family Trust, Salazar Quatro Trust, JSJ
Investment Company, Falba Hannett and Lands of Curb, Inc., containing
+19.867 (the "Property")

LLadies and Gentlemen:

This office represents 98t Street, LLC, the owner and developer (“98%"") of the
above referenced property. 98" will be submitting to the City of Albuquerque
Environmental Planning Department (“EPC”) an application for site plan for subdivision
to subdivide the Property into 80 single family dwelling lots to be known as Los
Diamantes Subdivision, and one five (5) acre tract to be developed as a commercial
site in the future. The application will be filed on or before December 30, 2014 and shall
be heard before the EPC on February 12, 2014.

The Property is zoned SU-1 Mixed Use. | am enclosing a copy of the proposed
site plan for your review.

Thank you and please feel free to contact this office.
Very truly yours,

MYERS, MCREADY & MYERS, P.C.

By: 4 Mﬂf/' /)Z‘////{S
/J. Matt Myers %ﬁg/“)

JMM/kla

Enclosure

cc: 98" Street, LLC
Mr. Mark Goodwin

H:\Waterman,Rhett\JMM\38th Street\neighborhood Itr 2.docx



ALBUQUERQUE SOUTH, UNIT 3
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¥ Complete items 1, 2, and 3. Also complete

A MR

item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the maiipiece,
or on the front if space permits.

A. Signature

X

O Agent
[J Addressee

B. Recelved by (Printed Name)

C. Date of Delivery

1. Article Addressed to:

e b N &/

If YES, enter delivery address below:

D. Is delivery address different from item 17 [ Yes

O No

[J Registered
1 Insured Mail

3. Service Type
— grified Mail® [ Priority Mall Express™

O Return Recelpt for Merchandise
O Collect on Delivery

4. Restricted Delivery? (Extra Fee)

[ Yes

2. Article Number
(Transfer from service label)

012 Ao30 ooy 2552 S2§S.

PS Form 3811, July 2013

Domestic Return Receipt

Postage
Certified Fee

Return Receipt Fee
{Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Sent O —, , /

Street, Apt. Na.('

7013 2L30 0000 3892 5285

orPO BoxNo. */ ;. :
\..)(_/l[

iy szare,;z:(?q
J

Soa Reverse for instructians




' SENDER: COMPLETE THIS SECTION *

. B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
. W Print your name and address on the reverse
so that we can return the card to you.
B Attach this card to the back of the malilpiecs,
or on the front if space permits.

1. Article Addressed to:

i

COMPLETE THIS SECTION ON DELIVERY .

A. Signature
X

B. Received by ( Printed Name)

O Agent
[J Addressee

C. Date of Delivery

D. Is delivery address different from item 12 [ Yes

If YES, enter delivery address below: LI No
Roboeit flladdradts
27/ - LLitr=Sal)
3. Service Type
M i &7/4\—/ _/El—eeﬂmﬁMail [ Express Mail
[ Registered O Return Receipt for Merchandise
O insured Mait T C.O.D.
4. Restricted Delivery? (Exira Fes) 0 Yes

' 2. Article Number
(Transfer from service label)

/O3 AL30 0000 3S5F2 s25Y

1 PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540 !
1

| CERTIFIED MAIL

. (Domesnc Mait Only' Nd lnsurahce Coverage Provided)

Postage

Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

$

Total Postage & Fees

SenfTg

?ULB 2630 0000 3892 5254

I Sireet, Apt. No.;
or PO Box No. ,0_7/(/

i /}&u%a/zmgéa
[NEn,

&A&/J

City, Slatg z:

oa Reverse for,fnstruchnns



] Complete |tems1 2, and 3 Also complete

A. Signature
item 4 if Restrlcted Delivery is desired. X O Agent
& Print your name and address on the reverse ] Addressee

so that we can return the card to you.
B Attach this card to the back of the mailpiece,
or on the front if space permits.

B. Received by (Printed Name)

C. Date of Delivery

KQ;I;Addressed to:

1€3% Sadoea R4

D. Is delivery address different from item 1?7 [ Yes

If YES, enter delivery address below: 1 No

b Yl SHOS

3.

Service Ty
ertified Mail® [ Priority Mail Express™
J Registered [ Return Receipt for Merchandlse

O Insured Mail (3 Collect on Delivery

4,

Restricted Delivery? (Extra Fee) 0O Yes

2. Artlcle Number
(Transfer from service label)

7043 230 000 3597 Sg%ﬂ

. PS Form 3811, July 2013

Domestic Return Receipt

Postage
Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees
TN

I

’ él:.%mark ) )

re~.
‘\\"

$

{0t

Sent To Ié -

////(/u //‘<// "

Street, Apt. No.;
or PO Box No.

7013 2kL30 0000 3889e 53‘4[:.

T

/"\J

ra

City, State, ZIP+4

J( \—~/ (/LlLC //’/
&



' SENDER: COMPLETE THIS SECTION

;‘ ¥ Complete items 1, 2, and 3. Also complete
i item 4 if Restricted Delivery is desired.
| W Print your name and address on the reverse

-COMPLETE THIS SECTION ON DELIVERY

A. Signature

X

O Agent
L] Addressee

J so that we can return the card to you.
; W Attach this card to the back of the maiipiece,
. oron the front if space permits,

B. Received by ( Printed Name) C. Date of Delivery

D. Is delivery address different from ftem 17 L3 Yes

f 1. Article Addressed to: I YES, enter delivery address below: I No
! N
- R2ao/ Uralat ST
3. Service Type
Q///’é/ /7//)4 5/7/0 ( «FlCentifiec-Mait—ET-Express Mai
[ Registered O Return Receipt for Merchandise
O Insured Mail T c.op. '
4. Restricted Delivery? (Extra Fee) 0 Yes

2. Article Number

(Transfer from service label) 7& / 2

KO ) 2592 s

74

PS Form 3811, February 2004

CERTIFIE

Domestic Return Receipt

e,

102595-02-M-1540 i

!

. (Domestic Mail Only; No Insurance Coverage Provided

Postage
Certified Fee

Return Receipt. Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Sent

ook

Sireef, Apt.

No.;
or PO Box ng

7013 2L30 0000 38492 SEEL

City, State, ZIP+4

Yo/ \rotet
2 £ a4 S

Sée Reverse for Instructiohs




B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

& Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

X

B. Received by (Printed Name)

7] Agent
[ Addresses

C. Date of Delivery

1. Article Addressed to:

D. Is delivery address different from item 1?7 [ Yes
If YES, enter delivery address below: [ No

A

!\( —

3. Seryj e
Certified Mail® [T Priority Mail Express™

1 Registered [ Return Receipt for Merchandise
[ Insured Mail [ Collect on Delivery

4. Restricted Delivery? (Extra Fee)

O Yes

2. Article Number
(Transfer from service label)

20/ X300 0060 2887 308/

PS Form 3811, July 2013

Domestic Return Receipt

(Endorsement Required)

Postage | $
Certified Fee T, -
astmar!
Return Receipt Fee g\Here
(Endorsement Required) % 0 .
e
Restricted Delivery Fee v

o
P
N

Total Postage & Fees

$

Sent Td j/d 7L // ‘M‘A‘/

.r egz’ Apt. No.;

/0 Box No.

?DLB 2L30 0000 3887 BDHL

@vso?o
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| Complete items 1, 2, and 3. Also complete A. Signature

item 4 if Restricted Delivery is desired. X O Agent
B Print your name and address on the reverse [J Addressee
so that we can return the card to you. B. Recelved by (Printed Name) C. Dats of Delivery

W Attach this card to the back of the mailpiece,
or on the front if space permits.

D. Is delivery address different from item 1? O Yes
1. Article Addressed to: . O No

E W If YES, enter delivery address below:

4/7 &%57‘5 /

3. Seryieg Type
Certified Mail® [ Priority Mail Express™

M /’) //}/(’ ] Registered 3 Return Receipt for Merchandise
O Insured Mail [ Collect on Delivery
ST 2/

4. Restricted Delivery? (Extra Fee) ™ Yes

2. Article Number

(Transfer from service./abel) 70/_3 g Y 3 o m@ 2? 8 ,7 %07(/

; PS Form 3811, Juiy 2013 Domestic Return Receipt
]

Postage | $
Certified Fee .
SRostmark
Return Receipt Fee . k’prg@ N
{Endorsement Required) B < [N

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $

/!

Sent To

Szt fr m M% )
e Iy IR S A ANZY,
City, Siate, Z T b ) l

7013 2L30 DODO 3887 3074




- U.S. Postat Servicen
CERTIFIED MA!LTM

' (Domestic Mail Only; No Insurance 60verage F'rawded)

.+ For delivery information visit our wehsite at www.usps.comg:

Postage
Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
{Endorsement Required)

Total Postage & Fees

$

?0L3 2k30 0ODDO 3887 BDE?

‘>or§nA3800,‘August2005_ P

M Complete items 1, 2, and 3. Also complete
item 4 iIf Restricted Delivery is desired.

. i+ See Reverse for lnstructions

A. Signature

X

3 Agent
] Addressee

M Print your name and address on the reverse
so that we can return the card to you.
B Attach this card to the back of the mailpiece,

B. Received by (Printed Narne) C. Date of Delivery

or on the front if space permits.

1. Article Addressed to:

»&@/41 A /L))/&.//

1039 E)na by /Q/W

D. Is delivery address different from item 17 [ Yes
If YES, enter delivery address below: [ No

aed 1)rre
VL0

3. Service Type
—Ld-Cenified-Maiit-—L] Prierity Mall Express™
O Registered [ Return Receipt for Merchandlse
J insured Mail [ Collect on Delivery

4. Restricted Delivery? (Extra Fee) 1 Yes

2. Article Number
(Transfer from service label)

20L3 30 00D 3587 S0b7

PS Form 3811, July 2013

Domestic Return Receipt



i i

: W Complete items 1, 2, and 3. Also complete A. Signature

: item 4 if Restricted Delivery is desired. X [ Agent

; M Print your name and address on the reverse 3 Addressee
; _ so that we can return the card to you. B. Recelved by ( Printed Nams; C. Date of Deli

| W Attach this card to the back of the mailpiece, v ) it

or on the front if space permits.

- D. Is delivery address different from item 12 & Yes
1. Artlc e Addressed to

If YES, enter delivery address below: LI No
/ o8& 7 P} Z«O / S d/

M /7//)/l p Sewic:if-:'dMall Ex Mall
[ %7//% "‘E'CT-:—Jepe I3 Express Mal

O Registered [ Return Receipt for Merchandise
5 O Insured Mail [ C.O.D.

4. Restricted Delivery? (Extra Fee)

[ Yes
i 2. Article Number

(Transfer from service label) 70/ 2% 3 O OOOCD ggg) 50 SC)

{ PS Form 3811, February 2004 - Domestic Return Receipt
!

102596-02-M-1540 |
!

Postage
Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Regquired)

_ Total Postage & Fees

/ £ .
4 //_1 ... --...._/..
Sireet, 'Ab‘f /\70

Sent To,

13 2kL30 0000 3887 3.[158_

a
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