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This request is for a recommendation to City Council to establish regulations and a definition for Mobile Food
Units, often known as “food trucks.” Bill No. O-15-36 was introduced at City Council on January 5, 2015 and
refesred to the Planning Department. The EPC is a recommending body, the City Council will make the final |
decision.

The request would add a new Zoning Code section, §14-16-3-25 ROA 1994, amend §14-16-1-5(B), Definitions,
. and correspondingly amend Sections 14-16-2-15 (O-1 zone), 14-16-2-16 (C-1 zons), 14-16-2-17 (C-2 zone), 14-
16-2-19 (IP zone) to regulate mobile food units on private property, which is the purview of the BPC. The City’s |
Traffic Code, Section 8-5-1-42, would also be amended to permit and regulate mobile food units in the public |
right-of-way (ROW). However, the EPC will not make a recommendation to Council regarding the Traffic Code
because the Tratfic Code is not the purview of the EPC*, -

The intent is to recognize and promote the Mobile Food Unit industry as an economic generator while preserving
equity with the site-built restaurant industry, and to establish Mobile Food Units as a use, Mobile Food Units
| would be permitted on private property in all zones, except residential zones, provided the operator has written |
- permission from the property owner. Mobile Food Units could not occupy parking spaces needed to meet

minimum parking requirements or obstruct access, and would have to comply with noise regulations.

| The proposed text amendments do not generally raise enforcement concerns. Mobile Food Units need to be
| recognized as a distinet use in the Zoning Code. Revisions would improve consistency with Zoning practice and |
help avoid potential internal inconsistencies. Staff recommends that a recommendation of conditional approval be |
' forwarded to the City Council, I
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I. INTRODUCTION

Request

This request is for a recommendation to City Council regarding the following text amendments to
the City’s Comprehensive Zoning Code: adding a new section, §14-16-3-25 ROA 1994, amending
§14-16-1-5(B) ROA 1994, Definitions, and correspondingly amending Sections §14-16-2-15 (O-1
zone), §14-16-2-16 (C-1 zone), §14-16-2-17 (C-2 zone), §14-16-2-19 (IP zone), to allow and
establish regulations regarding the operation of Mobile Food Units.

The Traffic Code (Section §8-5-1-42) is also proposed to be amended by adding a new section,
though the Traffic Code is not the purview of the EPC and therefore will not be a part of the EPC
recommendation. Council Services Staff has coordinated with Department of Municipal
Development (DMD) Staff.

The proposed text amendments are found in draft legislation authored by Council Services, known
as Bill No. O-15-36 (see attachment). O-15-36 was introduced at City Council on January 5, 2015
and subsequently referred to the Planning Department for review.

Scope

The proposed text amendments would create a new section of the Zoning Code, amend the
Definitions section, correspondingly amend certain zones (O-1, C-1, C-2 and IP), and amend the
City’s Traffic Code, which are ordinances of general application. The proposed text amendments
would apply City-wide.

Environmental Planning Commission (EPC) Role

The task of the Environmental Planning Commission (EPC) is to make a recommendation to the
City Council. The EPC is advisory to the City Council regarding proposed text amendments to the
Zoning Code.

In this case, the EPC’s review is limited to only the proposed text amendments to the Zoning Code.
The proposed text amendments to the Traffic Code are the purview of the DMD. The City Council
is the City’s Zoning Authority and will make the final decision regarding the Zoning Code and the
Traffic Code. The EPC is a recommending body with review authority. This is a legislative matter.

II. OVERVIEW

Purpose

The purpose of the proposed text amendments is to ease and clarify zoning requirements for
Mobile Food Units (often known as “food trucks”) on private property, while placing reasonable
limitations on Mobile Food Units used on public streets. The idea is to accommodate Mobile Food
Units and promote them as an economic generator, while helping preserve equity with the site-built
restaurant industry.

The proposed text amendments would allow Mobile Food Units and establish regulations to govern
their operation with respect to location and land use. The term “Mobile Food Unit” would be
defined in the Zoning Code. Mobile Food Units would be established as a use distinct from the
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category “outdoor activity” in which they are presently grouped in the Zoning Code. Mobile Food
Units are intended to be a permissive use in all zones except for residential zones and zones in
which the predominant use is residential (see Section II of this report).

Background

The reason for the proposed text amendments is because, as Mobile Food Units (food trucks) have
become increasingly popular, it’s become apparent that they are not defined in the Zoning Code
and that there are no regulations pertaining to them. The Zoning Code currently contains
limitations on “outdoor storage or activity”, which is the existing use category that Mobile Food
Units fall under (see also Section III of this report). Mobile Food Units are limited the same way
that other outdoor activities (ex. vehicle storage) are, even though they are a different use.

Also, representatives of the on-site restaurant industry have expressed concern that Mobile Food
Units often set-up in the public right-of-way (ROW) in close proximity to their businesses, and
there is a desire to promote Mobile Food Units as an economic generator while at the same time
finding a way to provide parity with the City’s site-built restaurant industry (see the Whereas
portion of the proposed text amendments).

Research

Over time, the presence of Mobile Food Units has increased. More recently, Mobile Food Units
have become known for providing gourmet foods and a wide variety of food options. They have
also been associated with the growth of the brew pub industry. For these reasons, Mobile Food
Units are considered a small-scale economic generator.

Quick internet research attests to the popularity of Mobile Food Units. A website called “Food
Trucks in Albuquerque” http://www.foodtrucksin.com/city/albuguerque nm lists approximately 45
Mobile Food Units that call Albuquerque home, the type of food they serve, and their websites (if
available). Many also advertise using social media, such as Facebook and/or Twitter. The
Albuquerque Convention and Visitors Bureau also has a page about food trucks http:/www.
visitalbuguerque.org/listings/ABQ-Food-Trucks/8296/ and refers readers to the Facebook page of a
co-op that represents 25 of Albuquerque’s food trucks. Brew pubs, such as the Marble Brewery,
partner with a variety of food trucks at certain times, as listed on their web page:

http://www.marblebrewery.com/food-trucks/.

There is also the Street Food Institute (SFI), a nonprofit organization focusing on creating small
business growth through hands-on entrepreneurial training. The culinary program allows select
culinary students, overseen by faculty, to gain experience working as a street food vendor. The SFI
is part of an evolving food culture that seeks to provide a variety of nourishing, affordable food
options that also build community and sometimes even use local ingredients.

http://www.streetfoodinstitute.org/ .

Applicable Regulations

Mobile Food Units are regulated by the City’s Food Sanitation Ordinance. Section 9-6-5-1 et seq.
pertains to Mobile Food Units. It was part of the 1974 Code of Ordinances and was amended in
1969, 1999 and 2001.
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Food sanitation regulations are enforced by the Environmental Health Department’s Consumer
Health Protection Division (CHPD). The brochure Mobile Food: A Guide to Permitting in

Albuquerque, available at http://www.cabg.gov/ environmentalhealth/food-safety , describes what

you need to know to permit and operate a mobile food unit in Albuquerque.

Mobile food units are required to have a business registration with the City and a health permit,
which certifies that the unit has passed an inspection by CHPD staff, Hand-wash sinks are required.
Mobile Food Units, which includes push-carts and trucks that sell food but don’t have a full
kitchen, are required to report to a commissary daily. The commissary acts as the base of
operations for the mobile food unit and provides services such as storage of food and supplies, and
a place to dispose of garbage and grease.

III. ZONING

Definitions

The term “Mobile Food Unit” does not exist in the Zoning Code and needs to be defined for the
sake of clarity, consistency, and enforcement purposes. The proposed definition was borrowed
from the Health, Safety & Sanitation Code (Chapter 9), Article 6, Part 5- Food & Beverages, which
discusses Mobile Food Units (see attachment).

The following, existing definitions in §14-16-1-5 are relevant to the proposed text amendments:

PUBLIC RIGHT-OF-WAY. The total area of land deeded, reserved by plat, or otherwise
acquired by the city, the county, or the state, primarily for the use of the public for the movement
of people, goods, and vehicles.

ZONE, RESIDENTIAL. The RO-1, RO-20, R-1, MH, R-T, R-LT, RG, R-2, R-3, RA-1, RA-2,
RC, and RD zones; and the segments of the SU-1, SU-2, and SU-3 zones where the predominant
use allowed in a subarea is residential.

Zoning

Currently, Mobile Food Units are not called out in the Zoning Code as a use; rather, they are
considered to fall under the existing use category “outdoor storage and activity.” The use “outdoor
storage or activity” is first listed as a conditional use in the C-1 Neighborhood Commercial Zone
[§14-16-2-16(B)(13)], and is also listed as a conditional use in the C-2 Community Commercial
Zone [§14-16-2-17(B)(13)]. Therefore, currently, in order to operate a Mobile Food Unit on private
property in these zones, a conditional use permit is needed.

The C-3 zone refers to the C-2 zone, so Mobile Food Units are a conditional use in the C-3 zone.
However, with respect to conditional uses, the M-1 zone does not refer to the C-3 zone, SO
“outdoor storage or activity” (including Mobile Food units) are not allowed in the M-1 zone. It
would make sense to allow “outdoor storage or activity” in the more intense zones such as M-1;
this is probably a consequence of the nested manner in which the Zone Code is written and applied,
rather than an intention to keep Mobile Food Units out of industrial zones.
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For the sake of clarification, it is important to call-out Mobile Food Units as a use and to list them
in the various zones in which they are intended to be allowed. If not listed as permissive or
conditional in a given zone, a use is prohibited [see Zoning Code 14-16-1-3(B), Intent]. This is also
important because most sector development plans reference underlying zones in the Zoning Code.

Mobile Food Units are proposed to be listed, in alphabetical order, as a use in the following zones
with subsequent uses re-numbered:

Zone Location Use Type
O-1 Office and Institutional Zone §14-16-2-15(A)(10) Permissive
C-1 Neighborhood Commercial Zone §14-16-2-16(A)(3) Permissive
C-2 Community Commercial Zone §14-16-2-17(A)(5) Permissive
IP Industrial Park Zone §14-16-2-19(A)(13) Permissive

1IV. ANALYSIS OF APPLICABLE LAWS, ORDINANCES & PLANS
Applicable ordinances, plans, and policies are in regular text followed by Staff analysis in bold italics.

Charter of the City of Albuquerque
The Citizens of Albuquerque adopted the City Charter in 1971. Applicable articles include:

Article I, Incorporation and Powers

“The municipal corporation now existing and known as the City of Albuquerque shall remain and
continue to be a body corporate and may exercise all legislative powers and perform all functions
not expressly denied by general law or charter. Unless otherwise provided in this Charter, the
power of the city to legislate is permissive and not mandatory. If the city does not legislate, it may
nevertheless act in the manner provided by law. The purpose of this Charter is to provide for
maximum local self government. A liberal construction shall be given to the powers granted by this
Charter.” (emphasis added)

Article IX, Environmental Protection

“The Council (City Commission) in the interest of the public in general shall protect and preserve
environmental features such as water, air and other natural endowments, ensure the proper use and
development of land, and promote and maintain an aesthetic and humane urban environment. To
affect these ends the Council shall take whatever action is necessary and shall enact ordinances and
shall establish appropriate Commissions, Boards or Committees with jurisdiction, authority and
staff sufficient to effectively administer city policy in this area.”

Adding provisions to the ROA 1994 to establish a definition Jor Mobile Food Units and
requirements pertaining to them is an exercise in local self government (City Charter, Article
1). Amending the Comprehensive Zoning Code to define and regulate Mobile Food Units
generally expresses the Council’s desire to ensure the proper use and development of land,

and to generally promote and maintain a humane urban environment (City Charter, Article
IX).
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Comprehensive City Zoning Code

Authority and Purpose (summarized): The Zoning Code is Article 16 within Chapter 14 of the
Revised Code of Ordinances of Albuquerque, New Mexico, 1994 (often cited as ROA 1994). The

administration and enforcement of the Zoning Code is within the City’s general police power
authority for the purposes of promoting the health, safety, and general welfare of the public. As
such, the Zoning Code is a regulatory instrument for controlling land use activities for general
public benefit.

Role of Land Use Boards (aka Amendment Procedure, summarized): The City Council is the
zoning authority for the City of Albuquerque and has sole authority to amend the Zoning Code.
Through the City Charter, the City Council has delegated broad planning and zoning authorities to
the Environmental Planning Commission (EPC). The EPC is advisory to the City Council
regarding proposed text amendments to the Zoning Code.

The application for proposed text amendments to Zoning Code §14-16-1-5 ROA 1994,
Definitions and addition of a new section, §14-16-3-25, and correspondingly amending
certain associated zones, was filed in accordance with Zoning Code requirements. The
proposed text amendments generally further the Zoning Code goal of promoting the health,
safety and welfare of the citizens. Defining Mobile Food Units and establishing regulations
pertaining to them would positively impact the overall health and welfare of the City and the
built environment. However, as the zoning authority for the City of Albuquerque, the City
Council will make the final determination.

Albuquerque/Bernalillo County Comprehensive Plan

The Comprehensive Plan, the Rank I planning document for the City, contains goals and policies
that provide a framework for development and service provision. The Plan’s goals and policies
serve as a means to evaluate development proposals and text amendments requests. Applicable
goals and policies include:

B. Land Use Policies-Developing & Established Urban Areas

Section IL.B.5- Developing and Established Urban Areas Goal: The Goal is “to create a quality

urban environment, which perpetuates the tradition of identifiable, individual but integrated
communities within the metropolitan area and which offers variety and maximum choice in
housing, transportation, work areas, and life styles, while creating a visually pleasing built
environment.”

The proposed text amendments would establish regulations for Mobile Food Units on private
property and on public streets. Doing so would generally help create a quality urban
environment in which Mobile Food Units are allowed to operate, within certain parameters,
in non-residential zones. Mobile Food Units help offer a greater variety of services and
choices to people in areas throughout the City, and help support work areas and life styles
that support these micro-enterprises. The request generally furthers the Developing and
Established Urban Areas Goal.
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Policy I1.B.5i: Employment and service uses shall be located to complement residential areas and
shall be sited to minimize adverse effects of noise, lighting, pollution, and traffic on residential
environments.

The proposed text amendments would clarify that Mobile Food Units, meaning food trucks,
are not allowed to operate in residential zones, which is intended to protect neighborhoods
Jrom the adverse effects of noise, lighting, pollution and traffic. When operating, the Mobile
Food Units would be in non-residential zones and would be subject to new regulations
regarding not taking up required parking, blocking ingress or egress, and complying with
noise standards. The request furthers Policy II.B. Si-employment/service use location.

D. Community Resource Management-

D.6. Economic Development Goal: The Goal is to achieve steady and diversified economic
development balanced with other important social, cultural, and environmental goals.

The proposed text amendments would generally achieve diversified and balanced economic
development. This is because they would promote and accommodate the Mobile Food Unit
industry, while at the same time establish regulations to create balance with the environs the
Mobile Food Units operate in. Also, the proposed text amendments would help create parity
with the site-built restaurant industry, thus helping to mitigate adverse economic impacts to it
due to the expansion of the food truck industry. The request furthers the Economic
Development Goal.

Policy I1.D.6b: Development of local business enterprises as well as the recruitment of outside
firms shall be emphasized.

The proposed text amendments would generally support the development of local business
enterprises, from food trucks with varied menus to small push-cart operators with a single
offering, while establishing regulations to make them more compatible with the environs in
which they operate. The request generally furthers Economic Development Policy II.D.6b-
development of business enterprises.

Policy I1.D.6¢c: Opportunities for improvement in occupational skills and advancement shall be
encouraged.

The proposed text amendments would generally help support micro-enterprises, and in
particular those of the Street Food Institute, which provide training in food service and
enterpreneurship. The request generally furthers Economic Development Policy II.D.6c-
opportunity/occupational skills.

V. IMPLEMENTATION

Implementation issues warrant further discussion and can be divided into two topics: Code
Enforcement and Unintended Consequences. Staff met with the Code Compliance Manager (CCM,
also referred to as the Zoning Enforcement Official or ZEO).
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As written, the CCM considers that the proposed text amendments would not be problematic for
Code Enforcement Staff, and that the proposed regulations would generally be enforceable. Recall
that they pertain to maintaining parking, ingress and egress, permission from the property owner
and compliance with noise restrictions.

Staff points out that it would be relatively easy to determine if parking is not being maintained or if
ingress-egress is being obstructed. Also, permission from the property owner must be in writing
and should not be difficult to verify. Also, if needed, the Field Inspector could ask the property
owner in cases where the documentation appears to be questionable.

However, it may be more difficult to determine if the Mobile Food Unit is complying with
applicable noise regulations. Code Enforcement Staff are not charged with evaluating compliance
with the City’s Noise Ordinance (Chapter 9, Article 9 ROA 1994). Rather, this is the task of the
Environmental Health Department (EHD), which has the proper equipment (noise meters) for
measuring sound levels.

EHD also issues noise permits for temporary exceedances of the Noise Ordinance. See
http://www.cabq.gov/environmentalhealth/noise-mold/noise-permit/ for more information.
However, the proposed text amendments only reference §9-9-12 General Noise, which contains a
table of General Sound Level Limits (see attachment). §9-9-13, Temporary Permits (Amplified
Sound/Construction Noise) is not included, so it appears that a Mobile Food Unit would not be
allowed to obtain a noise permit.

The proposed text amendments do not establish an administrative process for the Code
Enforcement Division to deal with Mobile Food Units, but this should not be an issue since Mobile
Food Units are tracked through business registrations and through permits issued by the EHD.
Although the proposed text amendments would present some additional responsibilities for the
Code Enforcement Division, they would also provide clarity and parameters regarding specifically
what land use matters (ex. parking, ingress/egress, owner permission) would be enforced upon.

Unintended Consequences

Staff is aware of an unintended consequence of the proposed text amendments as written. All
Mobile Food Units would be prohibited from operating in residential zones. Although in the
Traffic Code and the EPC does not have jurisdiction, this is worth mentioning for the sake of
clarification as the proposed legislation works its way through the process. Also, Staff is concerned
that there’s no cross-referencing between the three different Chapters of ROA 1994 that address
Mobile Food Units.

Types of Mobile Food Units

A Staff member from the EHD’s Consumer Protection Division commented regarding the portion
of the proposed text amendments that states “No Mobile Food Unit shall operate from any street
frontage immediately abutting a single-family residence” (p. 3, lines 30-31). Police Department
Staff made a similar comment on this language, and expressed concern that food trucks (the
restaurant on wheels types) in residential areas could adversely affect residents’ safety and security.
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The proposed legislation, however, would not allow food trucks of this type to operate in
residential zones or zones that are primarily residential (see definition of Zone, Residential in
Section III of this report).

EHD Staff is concerned that the proposed language would prohibit ice-cream trucks, paleta push
carts, and frozen food delivery trucks (ex. Schwann’s), which are popular in neighborhoods, from
doing business. These are all included in the proposed definition of Mobile Food Unit, which
mirrors the definition found in the EHD’s booklet “Mobile Food: A Guide to Permitting in
Albuquerque”. Please see http://www.cabg. gov/environmentalhealth/documents/

MOBILEFOODA GuidetoPermittinginAlbuquerque.pdf .

The legislative intent is not to prohibit ice cream trucks, paleta push carts and frozen food delivery
trucks from serving their customers. These types of Mobile Food Units are fundamentally different
than food trucks; for the latter, food is prepared, cooked and sold. The idea is to keep these larger
“restaurant on wheels” types of Mobile Food Units from operating in residential neighborhoods
and encourage them to operate in non-residential zones.

The definition of Mobile Food Unit is used by EHD and is found in Chapter 9 ROA 1994, Health,
Safety & Sanitation (see below). Staff does not suggest changing it. Rather, clarifying language can
be added to the proposed text amendments to state that ice-cream trucks, paleta push carts and
frozen food delivery trucks are allowed to operate in residential zones, provided they comply with
applicable regulations. Staff will coordinate with Council Services Staff on this matter.

References to Mobile Food Units

Mobile Food Units are mentioned in three separate locations in the Code of Ordinances ROA 1994:
Chapter 8, Traffic Code; Chapter 9, Health, Safety & Sanitation; and Chapter 14, Zoning, Planning
& Building. When reading one Chapter, it’s not readily obvious that there are two related Chapters
elsewhere.

Staff suggests that cross-referencing be added to each Chapter. A good example of how to do this
is §9-9-15, Cross References, in the Noise Ordinance. This Part lists the locations of other, relevant
regulations: the Traffic Code (Chapter 8) and the Criminal Code (Chapter 12) are mentioned to
alert the reader of the additional information. Again, Staff will coordinate this with Council
Services Staff.

Cross-referencing could help prevent inconsistencies in administering the regulations. For instance,
a reader of the Mobile Food Unit regulations in the Traffic Code (Chapter 8) would be aware that a
minimum distance of 100 feet from any publicly accessible building is required, but would still
need to know that Mobile Food Units are prohibited from operating within 900 feet of schools
(Chapter 9). It’s important for a reader of the Zoning Code to be aware that these additional
limitations apply.
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V1. ANALYSIS- PROPOSED TEXT AMENDMENTS & DISCUSSION

The proposed legislation would add a new section, §14-16-3-25 ROA 1994 and amend §14-16-1-
5(B), Definitions, of the Zoning Code. The following zones will need to be correspondingly
amended for internal consistency: the O-1 Office and Institution Zone (§14-16-2-15); the C-1
Neighborhood Commercial Zone (§14-16-2-16); the C-2 Community Commercial Zone (§14-16-2-
17), and the IP Industrial Park Zone (§14-16-2-19).

New language is [underlined and bracketed]. Deleted language is i
through]. Planning Staff’s suggested changes to the originally drafted legislation are in grey

highlighting (deletions and re-wording are not greyed). Explanations are in bold italics. Page
references are to the proposed legislation (see attachment).

A) Recommended Revisions to the Proposed Legislation:

Note: These recommendations pertain to Sections 1 and 2, which are the purview of the EPC and
are intended to become conditions for recommendation of approval.

1._Insert on Page 1, at Line 2:
AMENDING THE ZONING CODE TO PERMIT [AND REGULATE] MOBILE FOOD
UNITS [ON PRIVATE PROPERTY]; AND
AMENDING THE PARKING CODE TO REGULATE MOBILE FOOD UNITS IN PUBLIC
-OF-WAY

This is to specify the reason the Zoning Code is proposed to be amended, and to make the
language read consistently with the language regarding amending the Parking Code.

2. Page 2, Line6;
SECTION 1. Section 14-16-1-1 [14-16-1-5(B)] is amended to add the following definition:
This is to correct and specify the reference to the Definitions section of the Zoning Code.

B) Zoning Code Cross-Referencing:

Albuquerque Code of Ordinances, Chapter 14- Zoning, Planning & Building, Article 16-
Zoning Code:

§14-16-2-15(4)(10), the O-1 Office and Institution Zone
§14-16-2-16(A)(3), the C-1 Neighborhood Commercial Zone
§14-16-2-17(A)(5), the C-2 Community Commercial Zone, and
§14-16-2-19(4)(13), the IP Industrial Park Zone.
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C-3 Heavy Commercial Zone (§14-16-2-18)- refers to C-2 zone (so no need to specify in C-3).
M-1 Light Manufacturing Zone (§14-16-2-20)- refers to C-3 zone (so no need to specify in M-1).

M-2 Heavy Manufacturing Zone (§14-16-2-21)-refers to M-1 zone (so no need to specify in M-2).

Note:  The same proposed language applies to all four zones listed above and is intended to be
inserted in the locations in the Zoning Code as specified above. Subsequent re-numbering
of the sections will be needed.

The C-1 and C-2 zones both list “outdoor storage or activity” as a conditional use in (B)(13).
Mobile Food Units are presently grouped into this use category. The O-1 and IP zones do not
list “outdoor storage or activity”, which means that the use is prohibited. For the sake of
clarity, and consistency with the practice of listing allowed uses, it’s important to list Mobile
Food Unit as a use. It’s also important because most sector development plans refer to
underlying zones in the Zoning Code.

C) New Text Additions to the Proposed Legislation:

nsert at Page 4, Line 28 (with renumbering of subseguent sections):

SECTION 4. The following shall be inserted as the last item in Zoning Code 14-16-3-25,
Mobile Food Unit; Traffic Code 8-5-1-42, Mobile Food Units on Public Streets; and Health,
Safety & Sanitation Code 9-9-15 as a new (F) and (G), respectively:

Zoning Code

Traffic Code*

[(€) Cross References;
;
:
n Jl

An asterisk (*) indicates not the purview of the EPC (see below).
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D) Recommended Revisions to the Proposed Legislation:

Note: Some recommendations pertain to a portion of the proposed text amendments, or other
portion of the COA 1994, which is not the purview of the EPC. These are denoted with an
asterisk (*).

Though they will not become part of the EPC conditions for recommendation of approval, Staff
is including this analysis in the body of the Staff report so it will be transmitted to City Council,
in coordination with Council Services Staff’

The proposed language addressed a comment from Transportation Staff, who want to ensure

that ADA access is provided,

5. Page 3, Line 26*:
provisions of the [this] Traffic Code
This is for correction of a typo.

1._Insert at Page 3, Line 30*;

(B) No mobile food unit [, gxcept for |

ivery t  shall operate from any street frontage
immediately abutting a single family residence. However, when only one side
of a street abuts a single family residence, nothing in this section shall be
construed as prohibiting a mobile food unit from operating from the opposite
side of the street, provided that all other relevant requirements and 1 restrictions are met.

Staff believes that it’s important to clarify the legislative intent to allow these types of Mobile
Food Units to operate in residential zones, and to address the comment Jrom EHD Staff (see
attachment).

nsert at Page 4, Lines 23 and 24

(F) Every mobile food unit shall maintain a distance of [af least] 16* [10] feet

from the [gny vehicular and pedestrian] egress/ingress points to adjacent properties and from

intersections.

The revised language suggested in the second line is to address Transportation Staff’s
comment to clarify which egress/ingress points are meant, Staff thinks that the distance
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should be at least 10 feet, and not exactly 10 Jeet, and that it’s clearer to write “10 feet”
rather than use the symbol.

Ins Page 4, Lines 11, 14, 16 and 21*:

100 [500] feet from any publicly accessible building ingress or egress for any site-
1602, [500 feet.] a copy of which is kept at the mobile food unit and made available for
For purposes of this section, the 3602 [500 foot] separation

Way, the 3662 [500 foot] separation requirement is measured so to include the width of

Staff suggests that the minimum distance between a Mobile Food Unit and a site-built
restaurant be increased, since the legislative intent is to not harm the site-built restaurant
industry by allowing Mobile Food Units too close to them. 100 Jeet may not be sufficient
distance to achieve this intent. Also, it’s clearer to Just say “feet” of “foot” rather than use
the symbol.

ViI. COMMENTS

Concerns of Reviewing Agencies

Transportation Staff commented that Mobile Food Units will need to be situated so that an ADA-
accessible pathway can be provided, that the service for the mobile unit shall face away from the
street and toward the public sidewalk. Transportation Staff is also requesting clarification of what
is meant by the 10-foot separation and how it is measured. Staff notes that the second
transportation comment is addressed in Section (3)(D) of the proposed text amendments. NM DOT
Staff commented that no commercial vending will be allowed on state-owned and state-designated
roadways.

Environmental Health Department Staff stated that they don’t believe ice-cream trucks, paleta push
carts, and frozen food delivery trucks should be prohibited from operating in residential areas.
These are included in the definition of Mobile Food Unit. Police Department Staff suggest that
Mobile Food Units not be allowed to operate on street frontages immediately abutting single family
residences, even if the residences are on one side of the street. Doing so could adversely affect the
safety and security of residents, particularly during the late operating hours (see Section V of this

report).

Since they are part of the Staff report, agency comments pertaining to the Traffic Code portion of
the proposed text amendments will become part of the record and be transmitted to City Council
for consideration. Agency comments begin on p. 18 of this report.

Neighborhood & Other Concerns

The proposed text amendments were posted on the Planning Department’s main web page and
announced in the February/March 2015 issue of the Neighborhood News (NN) (see attachments).
Staff sent a brief article to Office of Neighborhood Coordination (ONC) Staff for inclusion in the
NN (see attachment). As of this writing, Staff has not received any comments.
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VIII. CONCLUSION

The request is for a recommendation to City Council regarding text amendments to the City’s
Zoning Code to regulate Mobile Food Units, commonly referred to as “food trucks”, by
establishing a definition and regulations, and amending corresponding zones to permissively allow
them as a use. Bill No. O-15-36 was introduced at City Council on January 5, 2015 and referred to
the Planning Department for review. The EPC is a recommending body; the City Council will
make the final decision.

The proposed text amendments would add a new section, §14-16-3-25 ROA 1994, amend §14-16-
1-5(B), Definitions and correspondingly amend the following zones: O-1 Office and Institution
Zone (§14-16-2-15); C-1 Neighborhood Commercial Zone (§14-16-2-16); C-2 Community
Commercial Zone (§14-16-2-17), and IP Industrial Park Zone (§14-16-2-19).

The Traffic Code, Section 8-5-1-42, would also be amended to address Mobile Food Units, but this
is not the purview of the EPC. The EPC’s recommendation is limited to the portion of the proposed
text amendments dealing with the Zoning Code. Though it will not become part of the EPC
conditions, Staff is including an analysis of the Traffic Code portion of the text amendments in the
Staff report. The Staff report, including suggestions and agency comments, will become part of the
record and be transmitted to City Council for consideration.

The proposed text amendments were announced in the Neighborhood News and posted to the
Planning Department’s main web page. Staff has not received any comments as of this writing,

Staff finds that the proposed text amendments generally further applicable Goals and policies. The
legislation is considered to be enforceable, although some clarification is needed and certain zones
need to be amended to list Mobile Food Units as a permissive use. Staff recommends that an
approval recommendation, with conditions, be forwarded to the City Council.
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RECOMMENDED FINDINGS- 15SEPC-40007, March 12, 2015- Zoning Code Text Amendments

1.

The request is for a recommendation to City Council regarding text amendments to the City’s
Comprehensive Zoning Code to add a new section, §14-16-3-25 ROA 1994, and to amend §14-
16-1-5(B), Definitions. The following zones should be correspondingly amended for internal
consistency: the O-1 Office and Institution Zone (§14-16-2-15); the C-1 Neighborhood
Commercial Zone (§14-16-2-16); the C-2 Community Commercial Zone (§14-16-2-17), and
the IP Industrial Park Zone (§14-16-2-19).

The proposed text amendments are found in legislation authored by Council Services Staff and
known as Bill No. O-15-36. O-15-36 was introduced at City Council on January 5, 2015 and
subsequently referred to the Planning Department for review. The EPC’s task is to make a
recommendation to the City Council regarding the proposed text amendments to the Zoning
Code. As the City’s Zoning Authority, the City Council will make the final decision.

The purpose of the proposed legislation is to recognize and promote the mobile food unit
industry as an economic generator while preserving equity with the site-built restaurant
industry, and to establish mobile food units as a use distinct from the category “outdoor
activity” in the Zoning Code.

Mobile Food Units would be permitted on private property in all zones, except residential
zones, provided the operator has permission from the property owner. Mobile Food Units
would not be allowed to occupy parking spaces needed to meet minimum parking requirements
or obstruct ingress and/or egress from a site. They would also have to comply with noise
regulations.

The City’s Traffic Code, Section §8-5-1-42, would also be amended to permit and regulate
Mobile Food Units in the public right-of-way (ROW). The Traffic Code is the purview of the
Department of Municipal Development, specifically the Parking Management Division.
Environmental Planning Commission (EPC) review is limited to the Zoning Code portion of
the proposed text amendments only, and does not include the Traffic Code portion.

The Albuquerque/Bemalillo County Comprehensive Plan and the City of Albuquerque
Comprehensive Zoning Code are incorporated herein by reference and made part of the record
for all purposes.

Intent of the City Charter:

Adding provisions to the ROA 1994 to establish a definition for Mobile Food Units, and
requirements pertaining to them, is an exercise in local self-government (City Charter, Article
1). Amending the Comprehensive Zoning Code to define and regulate Mobile Food Units
generally expresses the Council’s desire to ensure the proper use and development of land, and
to generally promote and maintain a humane urban environment (City Charter, Article IX).
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8. Intent of the Zoning Code (§14-16-1-3):

The application for proposed text amendments to Zoning Code §14-16-1-5 ROA 1994,
Definitions and addition of a new section, §14-16-3-25, and correspondingly amending certain
associated zones, was filed in accordance with Zoning Code requirements. The proposed text
amendments generally further the Zoning Code goal of promoting the health, safety and
welfare of the citizens. Defining Mobile Food Units and establishing regulations pertaining to
them would positively impact the overall health and welfare of the City and the built
environment. However, as the zoning authority for the City of Albuquerque, the City Council
will make the final determination.

9. The request generally furthers the following, applicable Comprehensive Plan Goals:

A. Developing & Established Urban Goal: The proposed text amendments would establish
regulations for Mobile Food Units on private property and on public streets. Doing so
would generally help create a quality urban environment in which Mobile Food Units are
allowed to operate, within certain parameters, in non-residential zones. Mobile Food Units
help offer a greater variety of services and choices to people in areas throughout the City,
and help support work areas and life styles that support these micro-enterprises.

B. Economic Development Goal: The proposed text amendments would generally achieve
diversified and balanced economic development. This is because they would promote and
accommodate the Mobile Food Unit industry, while at the same time establish regulations
to create balance with the environs the Mobile Food Units operate in. Also, the proposed
text amendments would help create parity with the site-built restaurant industry, thus
helping to mitigate adverse economic impacts to it due to the expansion of the food truck
industry.

10. The request furthers the following, applicable Comprehensive Plan policies:

A. Policy II.B.5i-employment/service use location. The proposed text amendments would
clarify that Mobile Food Units, meaning food trucks, are not allowed to operate in
residential zones, which is intended to protect neighborhoods from the adverse effects of
noise, lighting, pollution and traffic. When operating, the Mobile Food Units would be in
non-residential zones and would be subject to new regulations regarding not taking up
required parking, blocking ingress or egress, and complying with noise standards.

B. Policy I1.D.6b-development of business enterprises. The proposed text amendments would
generally support the development of local business enterprises, from food trucks with
varied menus to small push-cart operators with a single offering, while establishing
regulations to make them more compatible with the environs in which they operate.

C. Policy ILD.6¢c-opportunity/occupational skills. The proposed text amendments would
generally help support micro-enterprises, and in particular those of the Street Food Institute,
which provide training in food service and entrepreneurship.
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11. The proposed legislation is not likely to be problematic from a Code Enforcement perspective.

Code Enforcement Staff has expressed concern about this and recommends the addition of a
Fees section and a Review section in order to implement the proposed legislation.

12. As written, the proposed legislation could result in the unintended consequence of prohibiting
ice-cream trucks, paleta push carts, and frozen food trucks from serving their customers in
residential areas. A condition for recommendation of approval is provided to address this.

13. Conditions for recommendation of approval are needed to provide clarification, list Mobile
Food Units as a permissive use, and address agency comments that pertain to the Zoning Code.
The suggested conditions pertain to the Zoning Code portion of the proposed text amendments
only. Staff suggestions regarding the proposed revisions to the Traffic Code, and cross-
referencing in ROA 1994, are not the purview of the EPC but are available in this Staff report
should Council Services Staff wish to consider them.

14. The proposed text amendments were posted on the Planning Department’s main web page and
were announced in the February/March 2015 issue of the Neighborhood News, published by
the Office of Neighborhood Coordination (ONC). As of this writing, Staff has not received any
comments and is not aware of any opposition.

RECOMMENDATION

That a recommendation of APPROVAL of Text Amendments to add a new section to the
Zoning Code, §14-16-3-25 ROA 1994; amend §14-16-1-5(B), Definitions; and correspondingly
amend the O-1 Office and Institution Zone (§14-16-2-15); the C-1 Neighborhood Commercial
Zone (§14-16-2-16); the C-2 Community Commercial Zone (§14-16-2-17), and the IP
Industrial Park Zone (§14-16-2-19), be forwarded to the City Council based on the preceding
Findings and subject to the following Conditions for Recommendation of Approval.

CONDITIONS FOR RECOMMENDATION OF APPROVAL- 15EPC-40007, March 12, 2015-
Zoning Code Text Amendments

Note: New language is [+underlined and bracketed+]. Deleted language is [undeslined-bracketed-and —bracketed a
struelcthrough]. Planning Staff’s suggested additions and deletions are indicated by grey highlighting.

Recommended Revisions to the Proposed Legislation:
1. Insert on Page 1, at Line 2;
AMENDING THE ZONING CODE TO PERMIT [AND REGULATE] MOBILE FOOD

UNITS [ON PRIVATE PROPERTY]; AND
REGULATE MOBILE FOOD UNITS IN PUBLIC
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2. Page2 Line6:
SECTION 1. Section 14-16-1-1 [14-16-1-S(B)] is amended to add the following definition:

Zoning Code Cross-Referencing:

e Zoning Code ollowi ions;
——

§14-16-2-15(A)(10), the O-1 Office and Institution Zone
§14-16-2-16(A)(3), the C-1 Neighborhood Commercial Zone
§14-16-2-17(A)(5), the C-2 Community Commercial Zone, and
§14-16-2-19(A)(13), the IP Industrial Park Zone.

New Text Additions to the Proposed Legislation:

SECTION 4. The followmg shall be inserted as the last item in Zoning Code 14-16-3-25,
Mobile Food Unit; Traffic Code 8-5-1-42, Mobile Food Units on Public Streets; and Health,
Safety & Sanitation Code 9-9-15 as a new (F) and (G), respectively:

Zomng Code L=

Catalina Lehner, AICP
Senior Planner

cc: City of Albuquerque, City Council, Attn: Andrew Webb, P.O. Box 1293, Abq. NM 87102
City of Albuquerque, Planning Department, P.O. Box 1293, Abq. NM 87102



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1001620 Case #: 15SEPC-40007
CURRENT PLANNING SECTION March 12, 2015
Page 18

_ e
CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT
Code Enforcement

Office of Neighborhood Coordination (ONC)

Citywide. 2/2/15 — Article for NA/HOA/Coalition notification on Text Amendment — siw
Long Range Planning

CITY ENGINEER
City Engineer/Transportation Development

® For both mobile units on the street and within private property, the mobile food unit shall be
situated in such a way that an ADA-accessible pathway can physically be provided from the
public right-of-way or existing handicapped space to the mobile unit. Such an ADA-accessible
pathway shall include a minimum 4-foot wide paved surface with a cross-slope that is not
greater than 2%.

* For the safety of those users accessing a mobile unit in the public right-of-way, the service for
the mobile unit shall be facing away from the street and toward the public sidewalk.

» Clarify what is meant by the 10-foot separation in Section 3(F). Is this 10-foot separation the
horizontal distance measured from the ingress/egress points for vehicular access ways or
pedestrian ways? Also, does this statement cover the requirement to keep mobile units outside
of a main access way within a parking lot?

Hydrology
e No adverse comments.
DEPARTMENT of MUNICIPAL DEVELOPMENT
Transportation Planning
e No objection to the request.

Traffic Engineering Operations (Department of Municipal Development):

e No comments received.

Street Maintenance (Department of Municipal Development):

e No comments received.

New Mexico Department of Transportation (NMDOT):

* No commercial vending will be allowed on state-owned and state-designated roadways.
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RECOMMENDED CONDITIONS FROM CITY ENGINEER. MUNICIPAL DEVELOPMENT
and NMDOT:

Conditions of approval for the proposed Text Amendments shall include:

e For both mobile units on the street and within private property, the mobile food unit shall be
situated in such a way that an ADA-accessible pathway can physically be provided from the
public right-of-way or existing handicapped space to the mobile unit. Such an ADA-accessible
pathway shall include a minimum 4-foot wide paved surface with a cross-slope that is not
greater than 2%.

e For the safety of those users accessing a mobile unit in the public right-of-way, the service for
the mobile unit shall be facing away from the street and toward the public sidewalk.

e Clarify what is meant by the 10-foot separation in Section 3(F). Is this 10-foot separation the
horizontal distance measured from the ingress/egress points for vehicular access ways or
pedestrian ways? Also, does this statement cover the requirement to keep mobile units outside
of a main access way within a parking lot?

WATER UTILITY AUTHORITY
Utility Services- No comments received.

ENVIRONMENTAL HEALTH DEPARTMENT
Air Quality Division- No comments received.

Environmental Services Division- No comments received.

PARKS AND RECREATION
Planning and Design- No Comments.

Open Space Division- OSD has reviewed and has no comments.
City Forester- No comments received.

POLICE DEPARTMENT/Planning-

This is a city-wide project. Reference Section 3, B: Suggest not allowing mobile food units to
operate on a street frontage immediately abutting a single family residence even if there are single
family residence on only one side of the street. The activity that would be drawn to this type of
area, particularly during the late operating hours mentioned in the proposed amended ordinance,
could adversely affect the safety and security of residents in the area.

SOLID WASTE MANAGEMENT DEPARTMENT
Refuse Division- No comments.
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FIRE DEPARTMENT/Planning- Reviewed with No Comments.

TRANSIT DEPARTMENT

COMMENTS FROM OTHER AGENCIES

BERNALILLO COUNTY- No comments received.

ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY-

Reviewed, no comment.

ALBUQUERQUE PUBLIC SCHOOLS-

Project #1001620 The City of Albuquerque proposes an Amendment to the Zoning Code to
15EPC-40007 TEXT permit mobile food unit, and amending the parking code to regulate mobile
AMENDMENT TO THE food units in public rights of way. This will have no adverse impacts to the
ZONING CODE/ APS district.

PARKING CODE

MID-REGION COUNCIL OF GOVERNMENTS- No comments received.
MIDDLE RIO GRANDE CONSERVANCY DISTRICT- No comments received.

PUBLIC SERVICE COMPANY OF NEW MEXICO-
PNM has no comments based on information provided to date.
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CITY OF ALBUQUERQUE

CITY COUNCIL
INTEROFFICE MEMORANDUM
TO: Suzanne Lubar, Director, Planning Departme
FROM: Jon K. Zaman, Director, Council Services 7 //é/f

SUBJECT: BIll No. 0-15-36
DATE: January 7, 2015

The attached ordinance was introduced by the City Council on January 5, 2015.
The intent of this ordinance is to amend the Zoning Code to address the use of mobile
food units (food trucks) on private property.

with Zoning Code.

We request that you submit this ordinance to the Environmental Planning
Commission for a hearing as soon as possible.

Please submit the Environmental Planning Commission's comments and
recommendations, including the transcript from the meeting, back to the City Council as
Soon as possible. Thank you.

cc:  Russell Brito, Planning Department
Kym Dicome, Planning Department
File O-15-36

XA\CITY COUNCIL\SHARE\CL-Staﬁ\_LegIslative Staff\Reports\LUPZ\EPCscheduleO-15-36.doc



COUNCIL BILL NO. 0-15-36 ENACTMENT NO.

CITY of ALBUQUERQUE
TWENTY-FIRST COUNCIL

SPONSORED BY: Isaac Benton

= New

- Deletion

L . ™ Y
UNAOO&NQOI&NN-A

i T N Y
© & N o u

NN
= O

Bracketed/Underscored Materia

[
N NN
oW N

N
o

ORDINANCE

AMENDING THE ZONING CODE TO PERMIT MOBILE FOOD UNITS; AND
AMENDING THE PARKING CODE TO REGULATE MOBILE FOOD UNITS IN
PUBLIC RIGHTS OF WAY

WHEREAS, the food truck industry is a growing and vital economic
generator, and there is increased popularity of food trucks in the City of
Albuquerque; and

WHEREAS, the City desires to promote and accommodate the growth of
the food truck industry while helping to preserve equity with the City’s
valuable and Iimportant site-built restaurant industry; and

WHEREAS, encouraging and accommodating food trucks to set up and
operate from privately-owned parcels as opposed to public rights-of-way may
help provide parity with the City’s site-buiit restaurant industry which bears
overhead and carrying costs associated with real property not born by food
trucks; and

WHEREAS, presently there are no on-street use limitations for food trucks,
and nothing prevents a food truck from setting up and operating in close
proximity to site-built restaurants — which both eliminates parking avallability
for area site-built land uses and deprives the City of revenue from parking
fees; and

WHEREAS, a food truck’s ablility to operate from private property is
presently limited by the zoning code’s limits on outdoor activity, and by a
longstanding Interpretation that applies to food trucks which limits outdoor
activities to a maximum of two-hours per day on private property without a
conditional use permit; and
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WHEREAS, the purpose of this ordinance is to ease the zoning
requirements for food trucks on private property while placing reasonable
limits to on-street use in order to address these issues.

BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:
SECTION 1. Section 14-16-1-1 is amended to add the following definition:

[“Mobile Food Unit - Any wagon, truck, push cart, or vehicle self-propelled

or otherwise movable from place to place from which any person sells, offers
for sale, or gives away, beverages, food or any food product for human

consumption.”]
SECTION 2. Section 14-16-3-25 is added to the zoning code as follows:

“[§14-16-3-25 Mobile Food Unit.

A Mobile Food Unit

(1) Mobile food units are permitted on private property in any
zone, except residential zones, provided:

(a) __The mobile food unit and any assoclated tables, chairs,
displays, umbrellas, or the like, must not physically occupy or obstruct access
to any parking stalls necessary to meet the minimum parking requirements for
the on premise land uses (if any), except that this reguirement does not apply
if the mobile food unit is operating outside of the hours of operation of the on

premise uses;

(b) _ The mobile food unit and any associated tables, chairs,
displays, umbrellas, or the like, must not obstruct any designated ingress or
egress from the property, or any designated drive-aisle;

) {c) __The mobile food unit must have written permission from
the property owner for use of the site, a copy of which shall be kept and
maintained in the mobile food unit and made available for review by any City
inspector at all times during operation of the mobile food unit at the site;

_(d) Every mobile food unit is subject to, and must comply
with, the general noise restrictions prescribed by Section 9-9-12 ROA 1 994,
and all other relevant requirements and restrictions of local, state, and federal

law.]”
SECTION 3. Section 8-5-1-42 is hereby added to the Traffic Code as follows:

2
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“[§ 8-5-1-42 Mobile Food Units on Public Streets. Any vehicle classified as

a mobile food unit pursuant to Section 9-6-5-2 ROA 1994 is permitted to
operate from any public right-of-way where on-street parking is permitted
subject to the following:

(A)___No mobile food unit shall operate from a public right-of-way
without first obtaining a “Mobile Food Unit Parking Permit” from the City

Parking Management Division.
(1) Mobile Food Unit Parking Permits will be issued on an

(2) _ Subject to the limitations and restrictions of this

Section, a Mobile Food Unit Parking Permit authorizes the specific mobile food
unit to which it has been issued to utilize any available on-street parking
space in the City without additional meter fees;

(3) _Regardless of any posted parking duration limitations, a
mobile food unit with a Mobile Food Unit Parking Permit may operate from a
single location in a City right-of-way where parking is permitted and may
occupy up to two (2) on-street parking stalls for no more than four (4) hours
per day, and only between the hours of 6:00 a.m. to 11:00 p.m. Sunday —~
Thursday, and from 6:00 a.m. to 2:00 a.m. Friday and Saturday;

(4) _The Parking Management Division shall establish, and
may amend from time to time, a reasonable annual permit fee that, at a

minimum, covers the administrative costs of issuance and enforcement of this
\

section, and that gives due consideration to the value of the privilege of
operating from public rights-of-way in the City;

(5) In addition to the application of any other enforcement

provisions of the this Traffic Code or other City Ordinance, a Mobile Food Unit

Parking Permit may be revoked or suspended by the Parking Management
Division for good cause, such as multiple violations of this section or other

applicable City Ordinances.
(B) No mobile food unit shall operate from any street frontage

immediately abutting a single family residence. However, when only one side
of a street abuts a single family residence, nothing in this section shall be
construed as prohibiting a mobile food unit from operating from the opposite

3

annual basis;
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side of the Street, provided that all other relevant requirements and

restrictions are met.

(C) _Every mobile food unit is subject to, and must comply with,

the general noise restrictions rescribed by Section 9-9-12 ROA 1994 and all

other relevant requirements and restrictions of local, state, and federali law.]

D The sole customer-approach must be from a sidewalk or

designated pedestrian-way; however no mobile food unit shall obstruct any

sidewalk or pedestrian way within a ublic right-of-way with the mobile food

unit or any associated tables, chairs, displays, umbrellas, or the like.

E Every mobile food unit shall maintain a minimum distance of

100’ feet from any publicly accessible building Ingress or egress for any site-
built food service establishment unless written permission is granted by the
owner(s) or operator(s) of each site-built food service establishment within
100’, a copy of which is kept at the mobile food unit and made available for
review by any City inspector.

(1) For purposes of this section, the 100’ separation
requirement is measured along the sidewalk or street edge beginning at the

center point of the nearest building ingress/egress of any site-buiit food
service establishment, and measured to the nearest edge of the mobile food

unit. Where mobile food units are located across one or more public rights-of-

way, the 100’ separation requirement is measured so to Include the width of

the right(s)-of-way.

(F) Every mobile food unit shali maintain a distance of 10’ feet

from the egress/ingress points to adjacent properties and from intersections.
(G) Use of on-street spaces by mobile food units is on a first come

first served basis, mobile food unit operators shall not reserve spaces in
advance of arrival.]”

SECTION 4. SEVERABILITY CLAUSE. If any section, paragraph, sentence,
clause, word or phrase of this ordinance is for any reason held to be invalid or

unenforceable by any court of competent jurisdiction, such decision shall not
affect the validity of the remaining provisions of this resolution. The Council
hereby declares that it would have passed this resolution and each section,
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paragraph, sentence, clause, word or phrase thereof irespective of any
provisions being declared unconstitutional or otherwise invalid.
SECTION 5. COMPILATION. This ordinance shall be incorporated in and
made part of the Revised Ordinances of Albuquerque, New Mexico, 1994,
SECTION 8. EFFECTIVE DATE. This ordinance shall take effect five days

after publication by titie and general summary.
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City of DEVELOPMENT/ PLAN
lbuquerque REVIEW APPLICATION
Supplemental Form (SF)
SUBDIVISION § Z 20NING & PLANNING
—_ Major subdivision action — Annexation
—  Minor subdivision action
— . Vacation v Zone Map Amendment (Establish or Change
—— Varlance {(Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P —— Adoption of Renk 2 or 3 Plan or similar
_ for Subdivision x Text Amendment to Adopted Rank 1, 2 or 3
—  forBullding Permit Plan(s), Zoning Code, or Subd. Regulations
—  Administrative Amendment (AA)
—  Administrative Approval (DRT, URT, etc.)
——  |P Master Development Plan D ——  Strest Name Change (Local & Collector)
i R et e (LUEC) L A APPEAL/PROTEST of...
STORM DRAINAGE (Form D) —  Decision by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Strast NW, Albuquerque, NM 87102.
ges must be pald at the time of s ion, Refer to supplemental forms for submittal requirements.

11 e Ui aDDIICa

APPLICATION INFORMATION:

ProfessionaliAgent (i any): GO/ PLAN NING DEPT.,
ADDRESS: @4) Z2M° erpeeT

pHONE.(B05) 924 - 2860
Fax(E08) 924 - 229

ey ALEARVEP-A VE STATE NM 2P DH0 2~ EmaL:
APPLICANT. CO/ _ COUNOIL- SEPRVICES pHone:0%) 69 - %l 24
rooress CITY [ COUNTY BAAxG-. FAX:
cny._ALE)RUERRVE STATE NI zP_2FH02- EMAL:
Proprietary interest in site; List all owners: AT

DESCRIPTION OF moum:wmi%mwm
AMEND FPAP NG COPE TO PECUILATE MOPILE Bhop UNITS N PUBLIC

Is the appllcant seeking incentives pursuant to the Family Housing Development Program? __Yes. __ No. F’ / WS,
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION I8 CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tract No, Oﬂy Wipe Block: Unit:
Subdiv/Addn/TBKA:
Existing Zoning: Proposed zoning: MRGCD Map No
Zone Allas page(s); UPC Code:

CASE HISTORY:

List any current or prior case number that may be relevant to your application (Proj., App., ORB-, AX_Z_, V_, S_ elc.):

CASE INFORMATION:

Within city imits? ___Yes
No. of existing lots:

LOCATION OF PROPERTY BY STREETS: On or Near:

Between:

Within 1000FT of a landfiI?
No. of proposed lots;

Total site area (acres):

and

Check If project wi

SIGNATURE )=

reviously reviewed by: Sketch Plat/Plan O or Pre-application Review Team(PRT) 0. Review Date:

DATE I/ 29 [215

l‘j/lM E. Dicome

{Print Name), Applicant: O Agenty
FOR OFFICIAL USE ONLY Revised: 11/2014
0 INTERNAL ROUTING Application case numbers ction SF.  Fees
[ Al checkiists are complete lfg E& - Yoo C ( 25
3 All fees have been collected i il :
O Al case i are assignad — - e —
1 AGIS copy has been sent : —_— — 3
O Case history #s are listed 9 e - &
[J Site Is within 1000ft of a landfill g _ s
O F.H.D.P. dansity bonus To
[ F.H.D,B.{ee rebate Hearing date I\QQ o \2. 20195 s i Z?

2 ) prjectt_ \ QOO N\ 0O
7

RQiaff olanabira 2 Nnta



FORM Z: ZONE CODE TEXT & MAP AMENDMENTS, PLAN APPROVALS & AMENDMENTS

0O ANNEXATION (EPC08)

— Application for zone map amendment including those submittal requirements (see below).
Annexation and establishment of 2oning must be applied for simultaneously.
— Petition for Annexation Form and necessary attachments
— Zone Allas map with the entire property(ies) clearly outlined and indicated
NOTE: The Zone Atlas must show that the site is in County jurisdiction, but is contiguous to City limits.
— Letter describing, explaining, and Justifying the request
NOTE: Justifications must adhere to the policies contained in "Resolution 54-1990"
— Letter of authorization from the property owner if application is submitted by an agent
—. Board of County Commissioners (BCC) Notice of Decision
— Office of Neighborhood Coordination {ONC) inquiry response form, notification letter(s), certified mail receipts
— Sign Posting Agreement form

— Traffic Impact Study (T1S) form
—_Listany original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadiine, Your aftendance is required,

Q SDP PHASE ] - DRB CONCEPTUAL PLAN REVIEW {DRBPH1) {Unadvertised)
O SDP PHASE Il - EPC FINAL REVIEW & APPROVAL (EPC14) (Public Hearing)
@ SDP PHASE il - DRB FINAL SIGN-OFF (DRBPH2) (Unadvertised)
— Copy of findings from required pre-application meeting (needed for the DRB conceptual plan review only)
—— Proposed Sector Plan (30 copies for EPC, 6 copies for DRB)
— Zone Atlas map with the entire Plan area clearly outlined and indicated
— Letter describing, explaining, and Justifying the request
. Office of Neighborhood Coordination {ONC) inquiry response form, notification letter(s), certified mail receipts
{for EPC public hearing only)
— Traffic Impact Study (TIS) form (for EPC public hearing only)
—. Fee for EPC final approval only (see schedule)
__ List any original and/or related file numbers on the cover application
Refer to the schedules for the dates, times and places of DRB and EPC hearings. Your attendapce is required,

Q AMENDMENT TO ZONE MAP - ESTABLISHMENT OF ZONING OR ZONE CHANGE (EPCO05)
— Zone Atlas map with the entire property clearly outlined and indicated
— Letter describing, explaining, and Justifying the request pursuant to Resolution 270-1980.
— Letter of authorization from the property owner if application is submitted by an agent
. Office of Neighborhood Coordination (ONC) inquiry response form, natification letter(s), certified mail receipts
— Sign Posting Agreement form
—. Traffic Impact Study (T18) form
. Fee (see schedule)
—. List any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is reguired.

O AMENDED TO SECTOR DEVELOPMENT MAP (EPC03)
0O AMENDMENT SECTOR DEVELOPMENT » AREA, FACILITY, OR COMPREHENSIVE PLAN (EPC04)
— Proposed Amendment referenced to the materials in the Pian being amended (text and/or map)
— Plan to be amended with materials to be changed noted and marked
— Zone Atlas map with the entire plan/amendment area clearly outlined
- Letter of authorization from the property owner if application is submitted by an agent (map change only)
— Letter describing, explaining, and Justifying the request pursuant to Resolution 270-1980 (Sector Plan map change only)
— Letter briefly describing, explaining, and justifying the request
. Office of Neighborhood Coordination {ONC) inquiry response form, notification letter(s), certified mail receipts
{for sector plans anly)
— Traffic Impact Study (TIS) form
—. Sign Posting Agreement
— Fee (see schedule)
. List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline, Your attendance is required,

IMJ?MENDMENT TO ZONING CODE OR SUBDIVISION REGULATORTY TEXT (EPCO07)
endment referenced to the sections of the Zone Code/Subdivision Regulations being amended
ﬁcﬂons of the Zone Code/Subdivision Regulations to be amended with text to be changed noted and marked
A Letter describing, explaining, and Justifying the request
— Fee (see scheduis)
— List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required,

I, the applicant, acknowledge that
any information required but not
submitted with this application will Applicant name (print)
likely result in deferral of actions.

Applicant signature & Date

Revised: June 2011 el
O Checklists complete  Application case numbers /
1 Fees collected I2E0C. - LO0OT § =203

[0 Case #s assigned Staff signature & Date
[0 Related #s listed - Project # | rya\\p 20




MOBILE FOOD

A GUIDE TO PERMITTING
IN ALBUQUERQUE

e KNOW YOUR
FOOD CODES

are by the CRy Of q Food
" The Food Or raters o the 2000 FDA
Food Coda as a sdlentifio Both sontain
that sffect your business operation. Links to these documents
T e can be found on the Clty web slle yww.caba.agy. and ero svalable in the Clty
Clerks Offico.

SAFE FOOD

ALL HOMEMADE FOODS ARE PROHIBITED.

Food proparod or stored at home may not be soid from your moble unit Al
ingredients must come from permitted food vendors, such as food diatributons and
grocery stores. Ask to eee your suppliers health parmit If you s unsure.

TEMPERATURES

UBE YOUR THERMOMETER.

Coid food must ba 41 degrees F or cokler Mot
food must be 138 degrees F or hottor during hot
holding. Rehsst prapared foods to at feast 185
degrass F. Use your cafibrated thermometer to
check food temparatures, Aways check
and

with your
maintain sate food temperatures,

HAND WASHING

WHEN TO WASH:

aftet uching your body

beforg changing your gloves

oftor using tha rest room

afer coughing, sneczing, blowing your nose

alter eating, drinking or smoking, and aftor handling solied equipment

when owitching between handiing raw food and ready o eat food

after any activity that might contaminato your hands and us ofton as necossary i provont cross contamination
whaen proparing foods

5 0 0 s e 0 e

PAVE THE WA WHAT YOU NEED TO KNOW TO

PERMIT AND OPERATE A MOBILE

FOR SUC CES S FoOD UNIT iN ALBUERQUE.

PERMITS AND FEES

loble ood quived o have 2 business
cemers must registar their tusiness at ths comwissary sddress that
suppotts the mobls feod aml. CRy of Albuquerqua business registration
costs $35.00 per year. Health permits for mobls food unis cost $120.00
per year pesunit.

Your inspector wi? ask you o provide a copy of your Naw Mexioo Tax IO
Registrafion form. This can be cbtained at the New Madco Taxation and
Revenue office st 5301 Central Ave. NE in Auguerue. (505) 841-8200

DEFINITIONS

Mobile Food_Unit Any wagon, truck, push can, of vehice ssi-prapelied or ciharwise movable from piace to place
from which any perscn sels, offers for sak, oF gives eway, bevarages, food or any ood procucs for human consumption.
A mobie food uni may be &s compiax a3 a Ad commarcial kKichen on wheels or may be as simple as & push cart.

Commissary A permated food business that acts a9 the base of operstions for a moble food uni. A commissary
provides necessary faciities that can't be providad by the modile focd un2. Thasa sarvices inciude storage of food, paper
goods and supplies, & pisco to dispose of gerbage and greass. A comnissary provides o piaco to £ fresh water tanks
end dispooe of weste water. It may provide o piace for overnight perking and provide electical oulets to suppont
equipment when the moblo un is not in cperation. R may provide a place to do some or all tod preparatien. The
servioes provided wil) depend on the needs of the mobile food unit.

PERMITS

MQBRE FOOD UNIT - full servica, A commarcial kichen on wheels.
PAISH GARTS Thia categary aiso includes bicycts carts and ice cream certs.
MOBILE FOOD UNTT - othor Thia type fas in between the other two
categories. Cooking Is noi done on board the vehicla, A truch seling pre-
mads duntios or sandwiches fals into this category.

Fees are the same for el categories of Moblle Food permits.

GENERAL REQUIREMENTS
SIGNAGE

The name and eddress of the businass must be
displayed on both sides of the moble unlt In lsttors at least 3 inchos
tail and 172 inch wide. Your pormit
sticker must be clearly displaysd
and the permit to operate must be
Xopt on board at all tmes.

" PLAN REVIEW

Boforo you bulkd o moblle food unit, pisase bring & copy of your menu and a
equipment isyout drawing to the Environmental Health Plan Review Offico for review. If you are buying an exdsting
mobile food unit, please contact the office prior to finalizing your purchase to mako sure that the unk you sre buying wit

poss inspection. Caltthe

EQUIPMENT REQUIREMENTS St e eseen

Your menu detenmines the equipment that Is required. llywanmndmgwmmm ahmwuhmkh
fequired with hot and cold water, soap and disposable towsls avaflabla. h d in
your commarolsl business. Equipment must be cartifed by an ANB) {American Natione! tendards insiftute) go-
crodited cortification progrum such as NBF or

umwmmmmwwmmmmmw @ three compartment sink with two 18 inch drein
boards b

Fresh water tanks musst be sloped 10 drain. Inlets must be covered to protect from road dust end cther conteming-
tion. Wasto water tanks must be at least 15% larger than freah water tanka.

If your menu requires o stove, griddle or ather cooking equipment that cremtes epon ffames or grease taden vapors,
nmmummmumwmuw




DAILY REQUIREMENTS

AND OTHER THINGS YOU NEED TO KNOW

Your mobile
food unit must
report to the

Health permits are
not transferable.

it you sell the business to a
new owner, they must obtain a
new permit. if you change ©
commissary locations, you
must obtain a new health
permit. If you change your
mailing address or your phone
number, please let us know. Iif
we can'l locate your business
for Inspection, your health permit may placed out of business,

PERMITS

PUSH CARTS—AN parmmits must be ranewud each year. for or change of

ownership shal be mads by calling Consumer Hestth Protection at 311 in Aluquerquo. Penmits aro NOT transtersble

snd cach cart must be licensed separately

MOBILE FOOD UNITS—

«  Moble Food Unfts whl dispiay @ green "APPROVED” sticker in a vishie |
window on tho buck. i

= Pushcarts display # yoow date stcker

o Al permits must bo renwwed each year.

The Consumer Health Pretoction Offioo ks opan Monday to Friday 8am to

Spm

PLEASE NOTE THAT PRE-OPENING INSPECTIONS ARE ONLY

CONDUCTED BY APPOINTMENT.

Pre-opening Inspestions will be done at your commissary.

Cail (505) 768-2638 for information and to set up an Inspeciion time.

The mobile uni must be fully operational, with all water tanks filed end oquipment functional.  All mobile food untt

except push carts must be Inapocted by the Fire Depertment priot to your health inspection.

FIRE DEPARTMENT REQUIREMENTS

{6us) 7846300

. Mmmvmmnnmnaaummmmmmwmmnwmam
iotchen ama (F CRO8 Y

< Motux food vondurs vath §eaoratons mus have o 3A4UBG ponasky fue oxdngAshi M GUGWOH b the
othet re extinguishory ]

v Al mobio tiod vondols Bt pradita ginase ladon vnpars st Bave a cigsa X partadia fn extirgurtior vathn
o Richen area FCHO4 1 Ig

. Anpocamlm fust o sarviesd ang Thoy st have o thoy
mrmm mapactn anruaty tagd proving

. umwpmmmmwmmum wning tha gratdia et )a typo t homd

. mwvwmmmamw mmumnmtmmnmm
] SuEpSESAIoN oysthm

tha instadod or anrdcod annuelly, Gio
w hakamwnmnam NFPM'&S
L] mm;mmmmmmwmwwmuemm NFPABAS

* Al of 0 conking cppllancea producing grase mmhoumnmlhmﬂ Na port of e
uppiiances can mwmmudmm <Hi10 e
» Ab mmmmmmmumwm Tho

mmehmmmmw
a kzo%:ammmwmmm Balnty mieuse valves shall bo paatod nway tom the und NFRASD

»  Any hogo used to piga L P, Qs to o davico shafl bo UL. or FM Hstod. for LP Go sandea, Al
o 2y athor doviens shal) mwmmmt wensacmmmmnmu
WMNFFAHWSO,WN

4 AllMobiio Units with proganc shall post 0 NO BMOKING slgn naxt to ihs propano bettin KPGIB07.2

commissary daily.

CLEAN AND SANITIZE

Mobile Food Units preparing food on board must have a three compartment sink. A
separate compartment is needed for each step in the ware washing process:
WASHING, RINSING AND SANITIZING.

Approved sanitizers include chlorine, quaternary ammonia and lodine. Follow the
instructions on the labe! for proper dilution of quatemary
ammonta. Chlorine bleach is the most commonly used sanlitizer.
Chiorine bleach should be diluted to between 50—100 ppm
chiorine. This is done by mixing about 1 tsp. bleach per gallon
of water. Verify the concentration with test sirips. An approved
sanifizer and test sirips must be kept on board your mobile unit
at all times.

ILLNESSES

We all get sick somstimes, plan ahead to keep your business

healthy.

You need to know when you or your employees are too sick to work.

o Vomiting
. Diarrhea

. Jaundice
. Sore throat with fever
. An Infectad wound or lesion on the hands or wrist.

Consumer Health Protection Division

Albuquerque Environmental Health Department
One Clvic Plaza NW
3rd Floor, Room 3023
Albuguerque, New Mexico 87103

Telephone: 311
Fax: 605.768.2608
Emalt: Jstoller@icaba.gay
Lorie Stoller, Environmental Health Manager



CHAPTER 9: HEALTH, SAFETY AND S... CHAPTER 9: HEALTH, SAFETY AND SANITATION

WPART 5: MOBILE FOOD UNITS
[d§ 9-6-5-1 PURPOSE.

(A) The purpose of §§ 9-6-5-1 et seq. is to adequately protect and preserve the public peace,
safety, health and general welfare. Sections 9-6-5-1 et seq. are being enacted because of the
numerous reports received from public and parochial school authorities, persons residing in the
vicinity of such schools and other residents of the city to the effect that:

(1) Mobile food units serving food and food products at or near such schools create a safety
and traffic hazard for students of the schools and other persons in the area;

(2) The operation of the mobile food units also causes littering of the public and parochial
school grounds, residential property and the public streets in the vicinity of the schools;

(3) They also create a gathering place for the students and other persons all of which is
dangerous to the public peace, safety, health and general welfare.

(4) Ice Cream Vendors create a danger to young patrons who congregate around the vendors
on the streets where they could be injured by traffic. This danger is greatly increased after
sunset. Ice Cream Vendors can also create a public nuisance in that they play amplified music
which is disturbing to some individuals who reside in the city.

(B) Sections 9-6-5-1 et seq. are adopted under the authority granted by Section 3-49-1 NMSA
1978.

(74 Code, § 6-11-1) (Ord. 59-1969; Am. Ord. 20-1999)
[J§ 9-6-5-2 DEFINITIONS.

For the purpose of §§ 9-6-5-1 et seq., the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

ICE CREAM VENDORS. Persons or entities who sell frozen desserts in or upon any public
street, alley, sidewalk or thoroughfare.

MOBILE FOOD UNIT. Any wagon, truck, push cart, or vehicle self-propelled or otherwise
movable from place to place from which any person sells, offers for sale, or gives away,
beverages, food or any food product for human consumption.

PERSON. Includes singular and plural and shall also mean and include any person, firm,
partnership, joint venture, association, corporation, club, society or similar organization.

PUBLIC, PAROCHIALor PRIVATE SCHOOL. A school where children are given a general
education equivalent to any of the first eight grades of the public schools.

('74 Code, § 6-11-2) (Ord. 59-1969; Am. Ord. 20-1999)
[3§ 9-6-5-3 PROHIBITED ACTS.

(A) (1) The vending or serving of food or food products to students of public, private or
parochial schools from a mobile food unit on a public street, thoroughfare, boulevard or alley or
other public way in the city is prohibited within 900 feet from the outermost boundary of the
grounds of any public, private, or parochial school between the hours of 8:00 a.m. and 9:00 a.m.,
11:00 a.m. to 1:00 p.m., and 2:00 p.m. to 3:00 p.m., Mountain Standard Time or Mountain
Daylight Saving Time, whichever may be in effect, on days when any such school is in session
during its regular fall, winter and spring terms.

(2) The 900 feet is to be measured by the most direct traveled route from the nearest
boundary of the school grounds to the mobile food unit.

(B) (1) Ice Cream Vendors may not conduct business before 10:00 a.m. or after sunset.

(2) Ice Cream Vendor vehicles must be equipped with flashing yellow lights which shall be
turned on and left in continuous operation any time such vehicle is stopped while any customer
or potential customer is within one hundred feet of the vehicle. Operation of the yellow lights as
stated herein is an exception to § 8-6-21(B) and not a violation of the Traffic Code.

(3) Iflce Cream Vendors stop or park along a roadway, highway, street or other
thoroughfare where there are adjacent curbs, the Ice Cream Vendor must park the vending

2/18/2015



CHAPTER 9: HEALTH, SAFETY AND S... CHAPTER 9: HEALTH, SAFETY AND SANITATION

vehicle with the right-hand wheels of such vehicle parallel to and within eighteen inches of the
right hand curb.

(4) Ice Cream Vendors shall not solicit their products on the same residential street more
than once before noon and once after noon in any twenty-four hour day.

(C) This section shall not prohibit the sales and delivery of food or any food product to a
house, a business, a manufacturing plant, a construction site or an institution or any place of like
nature.

(74 Code, § 6-11-3) (Ord. 59-1969; Am. Ord. 20-1999; Am. Ord. 47-2001)
[d§9-6-5-99 PENALTY.

Any person who violates § 9-6-5-3 is subject to the general penalty provisions of this code set

forth in § 1-1-99. ('74 Code, § 6-16-15) (Ord. 59-1969; Am. Ord. 20-1999)

2/18/2015



.!._ehner. Catalina L.

T — =]
From: Spring, Susan C.
Sent: Friday, February 20, 2015 10:31 AM
To: Lehner, Catalina L.
Cc: Stoller, Lorie L.
Subject: RE: O-15-36 Mobile Food Units
Catalina,

Thanks for sending this my way for comment. | have only one concern that I'd like to mention. In the proposed
ordinance. § 8-5-1-42 (5) (B) where it says:

No mobile food unit shall operate from any street frontage immediately abutting a single family residence. However,
when only one side of a street abuts a single family residence, nothing in this section shall be construed as prohibiting
a mobile food unit from operating from the opposite side of the street, provided that all other relevant requirements
and restrictions are met.

I am concerned that this will make ice cream trucks and paleta push carts, that are popular with parents and children in
many neighborhoods as well as door to door frozen meat trucks and other food sales would be prohibited from doing
business as they have traditionally operated, by this section of the proposed ordinance. It could also make pizza delivery
vehicles and businesses like Schwann’s food delivery and other types of home delivery of groceries prohibited. All of
these type of businesses appear to be included in the definition of a “mobile food unit”

Thanks for your consideration,

Susan Spring

Field Operations Officer
(505) 768-2688 office
(505) 228-8648 cell

City Of Albuquerque
Environmental Health Department
Consumer Health Protection Division

From: Lehner, Catalina L.

Sent: Wednesday, February 18, 2015 4:41 PM
To: Spring, Susan C.

Subject: 0-15-36 Mobile Food Units

Hi Susan,

One of my EPC cases for March is legislation regarding Mobile Food Units. It would allow mobile food units
on private property and establish regulations (land use and zoning regulations) for them. There’s also
amendments to the Traffic Code proposed in the same bill, but those aren’t the purview of the EPC. I was just
looking at the Mobile Food guide to permitting and it reminded me that it would be good to reach out to EHD
and see if you have any comments.

Please take a look at the attached bill. If you have any comments (or don’t), please get them to me or let me
know by next Wednesday. Also, feel free to contact me with any questions. Thanks.

-Catalina



Lehner, Catalina L.
“

From: Dicome, Kym

Sent: Wednesday, February 11, 2015 6:44 AM

To: Lehner, Catalina L.

Subject: Fwd: EPC 1001620 - Zoning Code for Mobile Food Units
Kym E. Dicome

Sent from my iPhone

Begin forwarded message:

From: "Sanchez, Gilbert, NMDOT" <Gilbert.Sanchez@state.nm.us>
Date: February 10, 2015 at 4:59:29 PM MST

To: "Dicome, Kym (kdicome@cabg.gov)" <kdicome@cabg.gov>

Cc: "Perea, Nancy, NMDOT" <Nancy.Perea@state.nm.us>
Subject: EPC 1001620 - Zoning Code for Mobile Food Units

Good afternoon Ms. Dycome. Nancy and | were reviewing the EPC submissions for next month. EPC
1001620 is a zoning amendment to permit mobile food units to operate in public places. The ordinance
clearly talks about public right-of-way in several paragraphs. The curious question...How would a food
vendor interpret the ordinance when it comes to parking in state owned right-of-way, e.g. Tramway Blvd
(NM 556)? | guess we see a bit of ambiguity in the language of the ordinance regarding this matter. As
we see it the DOT still retains the authority to ask any roadside vendors to leave the right-of-way if they
are not permitted through the DOT. We can add these comments to our EPC submission if you see that
as the best avenue to address D3’s concerns. Thanks...gilbert.



NOTIFICATION




Neighborhiood News - February/Marceh 2015

ABQ Ride - continued from page 4

Bus service in Albuquerque actually dates back to New Year’s Day 1928. That’s when a group of owners introduced 10 buses to serve
the growing city. They only had a few days to drive them from Casper, Wyoming along poor roads to be able to make the company’s

promised opening day.

In 1945 Joseph P. Land and another group bought the Albuquerque Bus Co. They added new buses, increased service from 12 to 32
square miles and moved operations from a tiny garage at 3rd and Silver SW to a bigger facility at 601 Yale SE. In 1955 upon the death
of Land his son-in-law A.P. FitzGerald became president.

“It was very much a real ‘mom and pop’ operation even up to 1965,” said Dick FitzGerald, son of A.P. FitzGerald. “My father would
frequently be out in the garage, his arms deep in the bus engines. There were fewer than a hundred employees and Dad was on a first
name basis with everybody.”

But by the early 1960s, rising operating costs threatened to bankrupt the company. When the federal government offered money to
local governments willing operate public transit, Albuquerque became one of the first cities to take up the offer. 50 years later, it’s ready
to move into its next big phase of public transportation, Albuquerque Rapid Transit (ART).

“It promises to enhance service along our busiest corridor, Central Avenue, as well as revitalize the area with more and exciting devel-
opment,” said Bruce Rizzieri, Director of ABQ RIDE. “It promises be a 21st Century System for Albuquerque’s 21st Century needs.”

Planning Department
Submitted by Catalina Lehner

Proposed Text Amendments to the Zoning Code

Project #1001620, 14EPC-40007: Proposed Text Amendments to the Zoning Code At its regularly scheduled public hearing on Thurs-
day, March 12, 2015, the Environmental Planning Commission (EPC) will consider a text amendment to Zoning Code Section 14-16-1-
5, Definitions and the addition of a new Zoning Code Section 14-16-3-25. The proposed text amendments would apply Citywide.

The proposed text amendments would define mobile food units and establish regulations regarding the operation of mobile food units on
private property. Mobile food units would be permitted on private property in all zones, except residential zones, provided the operator
has permission from the property owner. The mobile food units would not be allowed to: occupy parking spaces needed to meet mini-
mum parking requirements, obstruct access to and/or from the property and would have to comply with noise regulations. Text amend-
ments to the Traffic Code (Section 8-5-1-42) are also proposed, though they are not the purview of the EPC. The proposed bill (0-15-36)
can be found by searching for it at: <https://cabgq.legistar.com/Legislation.aspx>.

Please contact Catalina Lehner-AICP, Senior Planner, at 505-924-3935 or <clehner@cabgq.gov> for more information. Please submit
any comments to her no later than Monday, March 2, 2015.
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Boards and Commissions The Albuguerque Planning Department provides a full range of services from « Building Forms and Permit Repod
Depanmem Comact Information : processing bullding permits to developing long range, regiona! plans and information
e policies. The department also houses several quasi-judicial boards and « Sian Regulations within City Limits
o °°P°"'"°'“ - commissions. * Sector Plan Updates
Bullding Permits » Submit a Weed Complaint
_ 9 i Planning Department Location
:lam:ns Depanment Ummlnu Plaza de! Sol, 600 Second NW, Albuquergue, NM 87102
ven
i g alling address: P.O. Box 1263, Alb: . N.M. 87103
Sign Regulations Maliing address 1 uquenque, N.M. 87

. Telephone: (505) 924-3860

Bueiness hours: Monday - Friday, 8:00 a.m. to 5:00 p.m.

Latest From Twitter
Tweets = Fallw_‘ BC @e
. CABQ Parks and Rec 4h

IMPKNING FLACE FWM PLANNING TO ZONING

@CABQParks
Remember that time when it snowed._a « Comprehensive Plan Update & Unified Development Ordinance. The Planning Department recently kicked off a
lot. #)ust50aysAgo .
Enjoy this @CABQ Snow Day Video: major public process to updale the Comprehensive Plan and create a Unified Development Ordinance. The Cily has
youtu.be/f1EGBorzBfl hired a consullant team, led by Clarion Associates, to improve the regulatory system guiding land use development and
Retweeted by City of Albuquerque transportation planning citywide, including major updates to the Zoning Code and Development Process Manus. Piease
Show Media . b visit the project wehsite @ or visit us on Eagebook for more Information. If you have questions, please contact Mikaela
i
i Tweet to @cabq ] Renz-Whitmore (505) 924-3832 or mrenzdiicabg.qov.
' Notices
+ ZHE - Notice of date change for the Zoning Hearing Examiner Hearing from Tuesday, February 16, 2018 to Friday,
February 20, 2015, 9:00 am. More..,
+ Project#1001620, 14EPC-40007: Proposed Taxt Amendments to the Zoning Code - At ils public hearing on March
Most Popular Pages ; P 9 3 o

12, 2018, the Environmental Planning Commission (EPC) will consider a text amsndment to Zoning Code Section 14-
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16-1-5, Definitions, and a new Zaning Code Section 14-16-3-25. The proposed text amendments, which would apply
City-wide, would define mobile food units and establish regulalions regarding mobile food units on private property.
Mobiie food unils would be permiitted on private property in ell zones, except residential zones, with permission from the
property owner. The mobile food units would not be allowed to sccupy parking spaces needed to meet minimum parking
requirements or obstruct access to and/or from the properly. Text amendments to the Traffic Coda {Section £-5-1-42)
are also propased, though they are no! the purview of the EPC. The praposed bill (O-15-36) can bs found at
hitps:#/cabq.legistar.comfLegistation. aspx Please contact Catatina Lehner-AICP, Senior Planner, at (505) 924-3935 for
more information. Please submit any comments to her no later than March 2, 2015,

Update to the Coors Corridor Plan ~ The first hearing by the CounciP’s Land Use Planning & Zoning Committse
is intended to be scheduled for Wednesday, April 15, 2015. For more information go to Coors Comidor Plan page or
contact: Caro! Toffeleti (505) 924-3345 or catoffalefi@@cabg.qov. (Posted February 24, 2015)

» Bikeways & Tralls Facility Plan - On Oclober 9, 2014, the Environmental Planning Commission unanimously voted to
recommend approval of the Bikeways & Trails Facility Plan to City Council. The Land Use, Planning, end Zaning
Subcommitiee (LUPZ) voted “do pass” to full City Council. The City Council hearing Is scheduled for March 16, 2015.

age or contact Carrle Barkhurst at (505) 524-3879

For more Information see the Clty Coun ject information pi

or cherkhurst@cabg.gov. (Updated March 2, 2015)

- Information about the Abuquerque Rall Yards Redevelopment project
jan T - Adopted Juty 3, 2014

-

Neighborhood News - The cumrent edition has been posted. As per the June/July 2014 edition of the Nelghborhood
News, page 10, the newsletter will no longer be mailed. The curren! newsletier and archived editions can be found here.

Requests for Proposals

+ De Anza Motor Lodge RFP - posted August 14, 2014, due 1-8-15 (the deadiine for submitling proposals has passed
and we are no longer accepting proposals)

* 1st Street and Central RFP - posted June ©, 2014, due 12-5-14 (the deadiine for submitting proposals has passed and
we are no longer accepting proposals)
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