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I. Introduction 

 

  
Zoning 

Comprehensive 

Plan Area 
Land Use 

Site 

R-1D within 200 feet from the Major 

Public Open Space/ Petroglyph National 

Monument and R-1B for the remainder 

Consistency Vacant 

North R-ML Consistency Vacant 

South NR-PO-B (Open Space), R-A Consistency 
Petroglyph National 

Monument 

East R-ML and R-1B Consistency Vacant 

West Unincorporated Bernalillo County 
Unincorporated 

Bernalillo County 
Vacant 

Proposal  

This is a request for approval of a Site Plan-EPC and approval of Variances for all or a 

portion of Tracts 1 and 2 located on the west side of Woodmont Avenue NW, generally 

west of Rainbow Boulevard NW, immediately north of the Petroglyph National 

Monument Major Public Open Space and south of Paseo del Norte NW.  The Applicant 

is seeking to add the requested Variance language to the existing Site Plan-EPC.  This 

Site Plan is before the EPC because it is larger than 5 acres and is adjacent to Major 

Public Open Space (MPOS).  The lot configuration was already approved by the EPC in a 

prior hearing in February of 2019.  The application was originally submitted for three (3) 

Variances; however, the Applicant has requested that VA-2019-00189 be withdrawn, as 

described below.  The application included: 

 SI-2019-00149 - Site Plan EPC  

 VA-2019-00188 - Variance from IDO Section 3-4(M)(4)(b) of 25% to increase 

the percentage of building footprint where the building height can be 26 feet from 

50% to 75% for properties zoned R-1B only (not properties zoned R-1D). 

 VA-2019-00189 - Variance from IDO Section 3-4(M)(5)(a)2 to simplify the 

options required for homes to address the street, to include a porch, courtyard, or 

window on the front facade.  The Applicant has requested withdrawal of this 

request.  Staff recommends approval of the withdrawal because the request to 

vary from the standard was not clear.  The EPC may accept the request for 

withdrawal at an EPC hearing. 

 VA-2019-00190 - Variance from IDO Section 3-4(M)(5)(c) Table 3-4-1 to 

decrease the garage setback from the front facade from 5 feet to 2 feet.   

The Applicant must justify the requested Variances by describing how the subject site 

meets the Variance-EPC Review and Decision Criteria of IDO Section 6-6(M)(3) as 

described in Section III below.  
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EPC Role 

The EPC is hearing the Site Plan-EPC SI-2019-00149 because IDO Section 6-

6(H)(1)(b)3 requires Site Plan-EPC approval prior to any platting action for a site 5 acres 

or greater adjacent to Major Public Open Space (MPOS).  IDO Section 6-4(X)(2)(a)11 

states that a property in an Overlay zone as regulated per Part 14-16-3, must be granted 

per the original approval process for the Site Plan governing the site.  IDO Section 6-

4(X)(1)(a)(2), Amendments of Approvals Applicability, states Variance requests to any 

standard other than Use Specific Standards, Development Standards, and DPM Standards 

shall be heard via the Variance-EPC process pursuant to Section 6-6(M). 

This case is a quasi-judicial matter.  The EPC is the final decision-making body unless 

the EPC decisions are appealed.  If so, the Land Use Hearing Officer (LUHO) would hear 

the appeal and make a recommendation to the City Council.  The City Council would 

then make the final decision.   

History/Background 

In 2004, City Council called for a planning study of what is now known as Volcano 

Mesa, which includes Volcano Cliffs, Volcano Heights, and Volcano Trails Sector 

Development Plan areas.  The Council recognized the need for a plan that would bring 

development in line with the West Side Strategic Plan (WSSP), the Northwest Mesa 

Escarpment Plan (NWMEP), the Albuquerque / Bernalillo County Comprehensive Plan, 

and other previously established policies.  The Planning study forecasted over 100,000 

additional residents at final build-out in the Volcano Mesa area and adjoining areas on the 

Northwest Mesa.  The first Sector Development Plan adopted for the area was appealed 

and then overturned by District Court.  The Plan area was divided into three separate, but 

related, Rank III sector development plans in order to address the diverse needs and 

issues within each planning area.   

The Volcano Trails SDP was adopted in 2011 and amended in 2014, and established 

zoning and land-use strategies that supported area-wide policies with a range of housing 

densities in order to respond to the area's location, landscape, and context includes the 

subject site. 

On May 17, 2018, the Integrated Development Ordinance (IDO) became effective and 

converted the subject tracts to R-1D, which represented a lower density than the zoning 

permitted by the Volcano Trails SDP, since the large tracts had not yet been platted.  In 

July of 2018, the EPC voted to recommend approval for a request to zone the subject site 

to R-1D within 200 feet of the Petroglyph National Monument and R-1B for the 

remainder of the property.  City Council voted to approve the zone change, and it was 

enacted November 30, 2018 (No. 0-2018-029).   

In February of 2019, the EPC approved a Zone Map Amendment (Zone Change) to align 

the parcels with the new Girona Avenue NW.  At this hearing, the EPC also conditionally 

approved the existing Site Plan-EPC, which required EPC approval because the site is 

over 5 acres and adjacent to Major Public Open Space.  (IDO Section 5-2) 
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Context  

The site is currently undeveloped and falls within the Northwest Mesa Community 

Planning Area. It is designated as an "Area of Consistency'' in the 

Albuquerque/Bernalillo County Comprehensive Plan. 

Near the area is some vacant land and some residential developments with varying 

densities.  The subject tracts are generally located south of Paseo del Norte NW and west 

of Rainbow Boulevard NW.  The area to the north across Paseo del Norte is zoned R-1A 

and developed with higher density residential lots.  To the east across Woodmont Avenue 

NW are large tracts of currently undeveloped land zoned R-ML Multi-Family and R-1B 

Single Family.  To the west is undeveloped land in unincorporated Bernalillo County.  To 

the south is Major Public Open Space known as the Petroglyph National Monument’s 

Northern Geologic Window. 

Roadway System 

The Long Range Roadway System (LRRS) map, produced by the Mid-Region Council of 

Governments (MRCOG), identifies the functional classifications of roadways. 

Rainbow Boulevard NW is located to the east of the subject tracts and designated 

Rainbow a Regional Principal Arterial.  Paseo del Norte NW is located to the north of the 

subject tracts and designated as a Regional Principal Arterial.  The LRRS designates 

Woodmont Avenue NW as a Minor Arterial.  Woodmont Avenue NW is not yet built-

out. 

Comprehensive Plan Corridor Designation 

There are no Comprehensive Plan designated corridors near the subject site. 

Trails/Bikeways 

The Long Range Bikeway System 2040 (LRBS) map produced by the Mid-Region 

Council of Governments (MRCOG) identifies Existing and Proposed Pedestrian and 

Bicycle facilities.  The LRBS shows a Proposed Bicycle Lane and a Proposed Trail along 

Woodmont Avenue NW.  The LRBS shows an Existing Bicycle Lane and a proposed 

trail along Rainbow Boulevard NW.  The LRBS also shows a Proposed Paved Multi-Use 

Trail connecting an Existing Paved Multi-Use Trail from the northeast to the Major 

Public Open Space. 

Transit 

The nearest transit service is by way of a stop–pair for Commuter Route 162 at Rainbow 

and Woodmont, approximately 3600 feet southeast of the site.  The 162 connects the 

CNM West Campus to a turn-around at La Orilla and Coors.  Connections can be made 

from this route to three other commuters (92, 94, and 96) and to Fixed Routes 155, 157, 

and Rapid Ride 790.  ABQ Ride has no current plans for service west of the 

Rainbow/Woodmont intersection.  
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Public Facilities/Community Services  

Please refer to the Public Facilities Map in the packet for a complete listing of public 

facilities and community services located within one mile of the subject site. 

II. Analysis of City Plans and Ordinances 

Integrated Development Ordinance (IDO)  

Existing Zoning 

The exiting approved Site Plan consists of two (2) existing zones approved by the EPC in 

February of 2019.  The area located within 200-feet of Major Public Open Space is zoned 

R-1D with a minimum lot size of 10,000 square feet.  The remainder northern portion of 

the subject site is R-1B with a minimum lot size of 5,000 square feet. 

Character Protection Overlay 

The property is within the Volcano Mesa Character Preservation Overlay (CPO-12) 

(Section 3-4 (M)) and the Northwest Mesa View Preservation Overlay (VPO-2) (Section 

3-6(E)) (not included in the Height Restriction Sub-Area). 

Definitions (if applicable) 

Variance: Exceptions to dimensional standards or variations from the strict, literal 

application of standards in this IDO or the DPM. Variances from zoning standards are 

reviewed and decided by the ZHE or EPC. 

Albuquerque / Bernalillo County Comprehensive Plan (Rank 1) 

The subject site is located in a Comprehensive Plan Area of Consistency, which has 

policies to protect and enhance the character of existing single-family neighborhoods. 

Applicable policies are cited by the Applicant below. 

Note:  Applicant’s justification is in italics.  Staff’s comments are in bold italics. 

Section 9.1.2.3 of the Comprehensive Plan also includes a future housing profile that 

identifies future units based on need forecasts and population projections.  Local and 

national trends indicate a growing demand for more diverse housing options.  Owner-

occupied housing is expected to continue to be the housing type desired by most 

households and therefore needing the highest proportion of housing units.  This area has 

excellent access to parks, trails, schools, and open space.  Continuing the zoning’s desire 

for lower density homes along a buffered single loaded street adjacent to the MPOS is 

consistent with the IDO’s provisions for MPOS edges.  

Policy 4.1.1 Distinct Communities: Encourage quality development that is consistent 

with the distinct character of communities. 

The proposed site plan with requested variances will provide a quality development that 

is consistent with the distinct character of The Trails.  The existing character of the 

community is small lot, suburban style residential, with a mix of one- and two-story 
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homes.  There are no exclusively single-story neighborhoods within The Trails and none 

of the existing homes (approximately 800) are in compliance with either the massing or 

garage setback provisions of the CPO-12. 

The Site Plan-EPC request is consistent with the existing character of the surrounding 

community and consistent with Policy 4.1.1. 

The Variance requests are consistent with the existing character of the surrounding 

community and consistent with Policy 4.1.1. 

Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing single-

family neighborhoods, areas outside of Centers and Corridors, parks, and Major Public 

Open Space. 

b) Ensure that development reinforces the scale, intensity, and setbacks of the 

immediately surrounding context. 

The proposed site plan with requested variances is in an Area of Consistency and 

accomplishes exactly what this policy states. The proposed development includes 

protections adjacent to MPOS including larger lots and a restriction to single-story 

building height. The remaining lots are intended to be developed with single-family 

homes on smaller lots, which is consistent with the surrounding development within The 

Trails that already consists of smaller lot single-family development with a mix of one- 

and two-story homes. The existing character of The Trails community is consistent with 

the requested variances and not CPO-12 requirements, as written. 

The Site Plan request reinforces the scale, intensity, and setbacks of the immediately 

surrounding context, which is an Area of Consistency.  The request is consistent with 

Policy 5.6.3 and 5.6.3 b). 

The Variance requests reinforce the scale, intensity, and setbacks of the immediately 

surrounding context, which is in an Area of Consistency.  The request is consistent 

with Policy 5.6.3 and 5.6.3 b). 

Goal 9.1 Supply: Ensure sufficient supply and range of high-quality housing types that 

meet current and future needs at a variety of price levels to ensure more balanced housing 

options.  

The proposed site plan provides for different lot sizes, which will result in a variety of 

product types and prices.  

The Site Plan-EPC request will ensure sufficient supply and range of housing types 

that meet current and future needs at a variety of price levels with the existing R-1B 

(5,000 sf lots) and R-1D (10,000 sf lots) Zone Districts.  The request is consistent with 

Policy 9.1. 

The Variance request does not necessarily increase high-quality housing types that 

meet current and future needs at a variety of price levels.  The Applicant did not 

provide any data or details to show consistency with this policy.  It cannot be 

determined at this time whether the request is consistent with Policy 9.1.  
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Policy 9.2.1 Compatibility: Encourage housing development that enhances neighborhood 

character, maintains compatibility with surrounding land uses, and responds to its 

development context – i.e. urban, suburban, or rural – with appropriate densities, site 

design, and relationship to the street.  

The proposed site plan provides for a single loaded street, an additional open space 

buffer, protection of an existing rock outcropping and a well-connected layout with the 

adjacent street network that is compatible within its suburban development context 

adjacent to MPOS.  

The Site Plan-EPC request is compatible with surrounding land uses and 

neighborhood character.  The request is consistent with Policy 9.2.1. 

The Variance request is compatible with surrounding land uses and neighborhood 

character.  The request is consistent with Policy 9.2.1. 

3-4(M))  Volcano Mesa Character Protection Overlay, CPO-12  

The Volcano Mesa CPO-12 standards apply to low-density residential development in the 

mapped area, which includes the subject site.  Relevant standards include: 

3-4(M)(3), larger setbacks for lots over 10,000 square feet to include front 25-feet, side 

15-feet, and rear 15-feet minimums.   

3-4(M)(4), building height is limited to a maximum of 18 feet, but may be increased to 26 

feet on a maximum of 50 percent of the building footprint.  The Applicant is pursuing a 

Variance to this regulation to increase the 26-foot height allowance to 75% of the 

building footprint. 

3-4(M)(5), the building design must include changes of material or offsets and either a 

front porch, a walled courtyard, or 25% of the front façade in windows. 

3-4 (M)(5)(b), exterior wall finishes and roof materials are specified. 

3-4(M)(5)(c) Table 3-4-1, restrictions apply to garage design requiring a 5-foot minimum 

setback from the front of the dwelling.  The Applicant is pursuing a Variance to this 

regulation to decrease the garage setback from 5-feet to 2-feet from the Front Façade for 

front-loaded garages. 

3-6(E)  Northwest Mesa Escarpment View Protection Overlay, VPO-2 

The subject site is within the Northwest Mesa Escarpment View Protection Overlay, 

however it is not within the Height Restriction sub-area.  Therefore, buildings in this area 

will not be subject to the VPO-2 height restrictions. 

3-6(E)(4), exterior colors are limited to avoid very light and very dark colors. 

3-6(E)(5), mirrored glass is prohibited. 

3-6(E)(6), roof-mounted equipment must not be exposed.  
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III. Variance – EPC 

Pursuant to 6-6(M)(3)(a), except as indicated in Subsections (b) and (c) below, an 

application for a Variance-EPC shall be approved if it meets all of the following criteria:  

1. There are special circumstances applicable to the subject property that are not self-

imposed and that do not apply generally to other property in the same zone district and 

vicinity, including but not limited to size, shape, topography, location, surroundings, and 

physical characteristics, and such special circumstances were created either by natural 

forces or by government eminent domain actions for which no compensation was paid.  

Such special circumstances of the property either create an extraordinary hardship in the 

form of a substantial and unjustified limitation on the reasonable use or return on the 

property, or practical difficulties result from strict compliance with the minimum 

standards.  

The requested variances to the massing and garage setback regulations in CPO-12 meet 

this criterion based on the following: 

The Volcano Mesa CPO-12 created or imposed special restrictions that were not 

applicable to other property in the same zone district (now R-1A and R-1B) within The 

Trails community. These restrictions were imposed by government action and do not 

meet the stated purpose of the Character Protection Overlay (CPO) zones (see Section 

14-16-3-4(A)(1 through 4) and the response to Criterion #4 below). While not eminent 

domain, the government action that applied the CPO to this property without compliance 

with the stated purpose of a CPO resulted in new regulations that restricted the property 

owner’s development rights. . This argument only applies to the R-1B lots. There is in 

fact, a rational nexus between the restrictions on the larger R-1D lots and purpose of the 

CPO due to the adjacency of the R-1D zoning to the Petroglyph National Monument. 

Those lots were previously restricted to single-story with a larger lot size prior to the 

adoption of the IDO and CPO-12. 

This government action has created special circumstances that, in effect restricts the 

entire Catalonia site plan to single story homes thus creating an extraordinary hardship 

for the land owner by arbitrarily restricting the ability to market the property to 

homebuilders. This is based on the homebuilders’ need to offer products that meet their 

customers’ demands.  

The subject site is one of the last undeveloped single-family tracts within the former 

Volcano Trails Sector Development Plan area (approximately 800 out of 1,000 lots are 

developed), and rather than preserving the existing character of The Trails community, 

the CPO imposed new restrictions that are out of character with the rest of The Trails. 

Since these CPO limitations were not applied to any of the existing homes built in The 

Trails and are contrary to stated purpose of the CPO, they constitute an unjustified 

limitation on the reasonable use of the R-1B property within the Catalonia project. 

The proposed variances are reasonable since they do not request elimination of the CPO-

12 requirements. Instead, the variances are set at the minimum necessary to meet the 
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needs of the homebuilders’ customers and therefore relieve the property owner of the 

hardship imposed by the CPO-12 restrictions on the R-1B lots. The two variances 

respond to the actual development of the other properties within The Trails, thereby 

preserving the unique character of The Trails community. 

Although effectiveness of IDO regulations was not self-imposed, this event was not 

unique to the subject site.  City Council adoption of the IDO was City-wide and 

affected all properties within City boundaries including all those within the same zone 

district and vicinity and CPO-12 boundaries.  Regulations different from what was in 

the old Zoning Code became effective throughout the City for a great many properties.  

Zoning regulations apply to all properties in the CPO-12 area and do not make 

properties in this area undevelopable.  Per the City’s Legal Department, Zoning is not 

considered an eminent domain action because the City did not acquire any property 

and the applicant can still use/develop the property per IDO regulations.   

Although the regulations limiting two stories and garage placement may not have been 

in place for this area prior to effectiveness of the IDO, they are intended to provide 

variety and distinctiveness to the area near the Petroglyph Monument.  The City’s old 

Zoning Code and Sector Development Plans were replaced with the IDO via a long and 

detailed process of City evaluation and synthesis and public input to arrive at the 

effective version.  The Applicant’s desire to increase the permitted percentage area for 

two-story homes and decrease the garage setback is understandable; however the 

requests do not apply to a specific lot where it is an extraordinary hardship to comply 

with the regulations.  Because the Variances are requested for the entire Site Plan as 

opposed to one of the proposed lots, the Applicant does not cite physical characteristics 

or natural forces that create a special circumstance preventing compliance.   

Staff contends the Applicant has not met the burden of proof for this criterion, and the 

appropriate application for this request is for a text amendment to the IDO.  The EPC 

must determine whether there are special circumstances of the property that represent 

a substantial and unjustified limitation on the reasonable use or return on the 

property.   

2. The Variance will not be materially contrary to the public safety, health, or welfare. 

These three variances will not be materially contrary to the public safety, health, or 

welfare. The subject property will still be developed with single-family homes with a 

maximum height of 26 feet, as allowed by the R-1 zoning and CPO-12. The variances 

requested will allow greater flexibility for the homebuilder, while maintaining the overall 

intent of the rules to have smaller second floors than ground floors, having the front 

façade address the street, and setting the garage behind the front façade. The homes will 

be similar to those already built within The Trails, as those homes were built under the 

previous zoning requirements where the height, façade, and garage setback limitations of 

the CPO-12 did not apply to this area in the same way they do now.  
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Staff agrees the requested Variances will not be materially contrary to public safety, 

health, or welfare.  Increasing the square footage allowed on the second story and 

decreasing the garage setback or offset will only occur on each individual lot, not 

affect surrounding neighborhoods, and will be similar to other development in the 

community. 

3. The Variance does not cause significant material adverse impacts on surrounding 

properties or infrastructure improvements in the vicinity.  

The three variances will not cause any material adverse impacts to surrounding 

properties or infrastructure improvements. The results of these variances will not result 

in any more homes being built within the subdivision than previously approved. These 

variances are not requested to the MPOS standards and the subdivision still meets the 

requirements for adjacency to MPOS, so there will be no significant impact to the MPOS 

property to the south. Additionally, the variances are only being requested for the R-1B 

lots within the subdivision and not the larger R-1D lots adjacent to the MPOS. Those lots 

will continue to be limited in height, which is consistent with the intent of CPO-12 and 

prior zoning regulations. With the same number of homes to be built as previously 

reviewed and approved, the request will not create any adverse impacts to the adjacent 

road network or utility infrastructure in the vicinity. 

Staff agrees the requested Variances will not cause significant material adverse 

impacts on surrounding properties or infrastructure improvements in the vicinity.  

Increasing the square footage allowed on the second story and decreasing the garage 

setback or offset will only occur on each individual lot, not affect surrounding 

neighborhoods, and will be similar to other development in the community. 

A Variances to increase the square footage allowed on the second story would make 

the proposed homes similar to many of the constructed homes in the area which vary 

from 50% to 100% two-story.  A Variance to garage placement from five-foot behind 

the front façade to two-foot would result in houses similar to many of the constructed 

homes in the area. 

4. The Variance will not materially undermine the intent and purpose of this IDO or the 

applicable zone district. 

The requested variances do not materially undermine the intent and purpose of the IDO, 

the R-1 zone district, or the Character Protection Overlay (CPO) zones generally. The 

purpose of the R-1 zone is “to provide for neighborhoods of single-family homes on 

individual lots with a variety of lot sizes and dimensions.” The requested variances do 

not allow more than one home to be built per lot and will better allow for homes to be 

built with a variety of lot sizes and dimensions.  

The request does not undermine the purpose or intent of CPO zones. We analyzed the 

stated purpose of CPOs as envisioned and created by the IDO, and it is clear based on 

the existing development in The Trails community that only one component of CPO-12 is 

in keeping with this purpose. CPO-12 may more appropriately apply to other parts of the 
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larger Volcano Mesa area; however, the requirements impose standards that are 

contrary to the established character of the area that was formerly within the Volcano 

Trails Sector Plan. Each subsection of Section 3-4(A) relating to the purpose of CPOs is 

analyzed below: 

3-4(A)(1) Have recognized neighborhood identity and character. 

While “The Trails” development (including Catalonia) does have a recognized 

character, it is primarily based upon the setting and cohesive branding of the individual 

neighborhoods. The Trails was originally master planned to provide different densities of 

residential subdivisions surrounding an interior system of open space, trails, preserved 

rock outcroppings, and parks. The existing character of the community’s buildings is 

small lot, suburban style residential, with a mix of one- and two-story homes. There are 

no exclusively single-story neighborhoods within The Trails. The existing character of the 

two-story homes was developed without any restriction regarding the massing of the 

second story as it relates to the ground floor square footage. This has resulted in a 

character of two-story homes that most likely range from 65 to 90+ percent of the first-

floor footprint (see photographs included in this letter). There is no difference between 

the neighborhood identity and character of The Trails as compared to Ventana Ranch or 

Ventana West that are developed immediately to the north and are not subject to these 

restrictions and granting the requested variances will result in homes built within 

Catalonia that are no different than the established character of the rest of The Trails 

development. 

3-4(A)(2) Have high architectural value. 

The existing development within The Trails is production-built single and two-story 

homes and two-story multi-family apartments. While nice homes, there is no evidence to 

suggest that the character is one of high architectural value as may be found in other 

areas of the City. The proposed homes within Catalonia will also be similar in style to 

other parts of The Trails. 

3-4(A)(3) Have a relationship to HPO zones that make the area’s conservation critical. 

There is no HPO for The Trails area or larger Volcano Mesa. While there is a View 

Protection Overlay (VPO), The Trails (including Catalonia) is not included in the height 

restriction sub-area. 

3-4(A)(4) Have a relationship with cultural landscapes identified in the 

Albuquerque/Bernalillo County Comprehensive Plan (ABC Comp Plan), as amended. 

The relationship between the development and the adjacent Petroglyph National 

Monument (MPOS as defined in the Comprehensive Plan) is the relevant character 

defining feature for this area. The site plan, as previously approved by the EPC and 

presented in this application references and includes restrictions that impact the 

development of lots adjacent to the Monument that include a single-loaded street, larger 

lots, and a restriction to single-story (18 feet maximum height) for those adjacent lots. 

Approval of a variance for the smaller, R-1B lots farther from the monument does not 
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affect these restrictions or undermine the intent of having restrictions for those lots 

adjacent to Major Public Open Space. 

In conclusion, the requested variances do not materially undermine the intent and 

purpose of the IDO. The proposed development and related restrictions on the R-1D lots 

adjacent to the MPOS comply with the stated purpose of CPOs within the IDO, while the 

CPO-12 requirements the Applicant is seeking variances to do not. These are, in fact, 

imposing a new character requirement to an area where that character does not exist and 

was never intended to exist. 

In addition to the purpose statement for the CPOs in the IDO, the IDO Adopting 

Resolution O-17-49, Page 13, Lines 21-30 states (see highlighted text): 

WHEREAS, the IDO carries over as Character Protection Overlay zones (§14-16-3-2) 

distinct sets of building and site design standards intended to reinforce the existing 

character of sub-areas of the city from adopted Rank 3 Sector Development Plans, 

including Coors Corridor Plan (last amended in 2013), Downtown Neighborhood Area 

(adopted 2012), Huning Highland (last amended in 2005), Los Duranes (adopted 2012), 

Nob Hill Highland (last amended in 2014), Rio Grande Boulevard Corridor (adopted 

1989), Sawmill/Wells Park (last amended in 2002), Volcano Cliffs (last amended in 

2014), Volcano Heights (last amended in 2014), and Volcano Trails (last amended in 

2014); and 

The adopting resolution restates the intent of the IDO as being to carry over building and 

site design standards intended to reinforce the existing character from adopted Sector 

Plans and specifically calls out the separate Volcano Trails plan. Combining all three 

Volcano Sector Plans into one CPO is contrary to this stated purpose and supports the 

requested variances. 

Pursuant to IDO 1-3, the purpose of the IDO is to: 

1-3(A) Implement the adopted Albuquerque/Bernalillo County Comprehensive Plan 

(ABC Comp Plan), as amended.  

1-3(B) Ensure that all development in the City is consistent with the spirit and intent of 

any other plans and policies adopted by City Council.   

1-3(C) Ensure the provision of adequate public facilities and services for new 

development. 

1-3(D) Protect the quality and character of residential neighborhoods. 

1-3(E) Promote the economic development and fiscal sustainability of the City. 

1-3(F) Provide for the efficient administration of City land use and development 

regulations. 

1-3(G) Protect the health, safety, and general welfare of the public. 

1-3(H) Provide for orderly and coordinated development patterns. 

1-3(I) Encourage the conservation and efficient use of water and other natural 

resources. 

1-3(J) Implement a connected system of parks, trails, and open spaces to promote 

improved outdoor activity and public health. 
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1-3(K) Provide reasonable protection from possible nuisances and hazards and to 

otherwise protect and improve public health. 

1-3(L) Encourage efficient and connected transportation and circulation systems for 

motor vehicles, bicycles, and pedestrians. 

Pursuant to IDO 2-3(B)(1), the purpose of the R-1 zone district is to provide for 

neighborhoods of single-family homes on individual lots with a variety of lot sizes and 

dimensions.  When applied in developed areas, an additional purpose is to require that 

redevelopment reinforce the established character of the existing neighborhood.   

Pursuant to IDO 3-4(A) the purpose of the Character Protection Overlay (CPO) zone is 

to preserve areas with distinctive characteristics that are worthy of conservation but are 

not historical or may lack sufficient significance to qualify as Historic Protection 

Overlay (HPO) zones.  

CPO-12 is a Character Protection Overlay area because it mirrors the boundaries and 

intent of the three Sector Development Plans designed to recognize neighborhood 

identity and character.  The Applicant is correct in stating the regulations cited in the 

Variance request were part of a Sector Development Plan that did not encompass the 

subject site, however, a process was established to integrate the Sector Development 

Plans into the IDO, which prioritized neighborhood character and protection.  The 

intent to protect the City’s established neighborhoods and streamline the City’s 

development review and approval procedures was implemented.  Although this is a grey 

area, staff does not find the requested Variances “materially undermine” the intent 

and purpose of this IDO.   

5. The Variance approved is the minimum necessary to avoid extraordinary hardship or 

practical difficulties. 

The requested variances are the minimum necessary to avoid extraordinary hardship or 

practical difficulties. The requested variances provide the necessary relief required on 

the smaller R-1B lots to create a livable floorplan necessary to develop and market the 

lots to homebuilders and allow for two-story options for prospective homeowners, which 

is needed for the owner to develop the land under the existing zoning. 

The requests are also the minimum necessary that allows for development that is within 

the established character of The Trails area. The requests do not eliminate the CPO-12 

standards, but rather reduce them to feasible conditions for development that is in line 

with the small lot, single-family zoning and context and preserves the existing character 

of The Trails community. 

Finally, it should be noted that in 2014, in response to the development of the Montecito 

West and Montecito Vistas subdivisions where numerous variances were required in 

order to develop homes on similarly-sized lots, the Volcano Cliffs Sector Plan (where the 

CPO-12 standards originated) was amended to allow a second floor as a greater 

percentage of the building footprint, as well as a reduced garage setback from the front 

façade. As determined by the Planning Department at that time, 75% of the footprint and 
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a 2-foot garage setback were appropriate and necessary for development of those smaller 

lots, and these requested variances are simply asking for the same thing and nothing 

more. It should be noted that the Volcano Cliffs text amendments were in response to the 

resulting smaller lot sizes, and not directly related to the Private Commons Development 

(Cluster Development in the IDO) aspect of the projects. 

Evaluation of the “minimum necessary to avoid extraordinary hardship or practical 

difficulties” is difficult because the request applies to an entire Site Plan rather than 

an individual lot with an unusual physical characteristic constituting a hardship.  This 

illustrates that the appropriate request for the Applicant’s desired outcome is a text 

amendment to the IDO.   

IV. Site Plan-EPC 

Request 

Since the property is located adjacent to MPOS, special provisions apply including a 

requirement that all Site Plans be reviewed by the Environmental Planning Commission. 

These requirements are found in Section 14-16-5-2(H) Major Public Open Space Edges.  

The requirements were addressed with the Site Plan in February of 2019 and the only 

changes proposed to the Site Plan with this application are to reflect the Variances 

requested should they be approved. 

Per IDO Section 14-16-6-6(F)(2)(d), the EPC may grant a Variance to IDO standards 

pursuant to subsection 14-16-6-6(M), Variance–EPC.  The Applicant has applied for 

Variances through the EPC with this application. 

The attached site development plan has been evaluated for conformance with applicable 

goals and policies in the Comprehensive Plan, and other applicable Plans.   

Note:  Applicant’s justification is in italics.  Staff’s comments are in bold italics. 

Pursuant to IDO Section 6-6(H)(3), Any application for a Site Plan-EPC shall be 

approved if it meets all of the following criteria: 

(a) 6-6(H)(3)(a) The Site Plan is consistent with the ABC Comp Plan, as amended. 

The Site Plan is consistent with the Albuquerque and Bernalillo County Comprehensive 

Plan, adopted March 2017. Section 9.1.2.3 speaks to Future Housing Needs and 

encourages that “Proactive housing planning takes into account existing housing gaps as 

well as the needs of people who might live in the region in the future.” 

The proposed Site Plan for a mixed lot size single family development is designed to meet 

future housing needs based on demand. The proposed development takes into 

consideration future residents’ anticipated age, income, and housing preferences. 

The Applicant’s justification is sufficient. 

The Site Plan–EPC is consistent with the ABC Comp Plan goals and policies as shown 

under heading II above. 
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(b) 6-6(H)(3)(b) The Site Plan is consistent with any applicable terms and conditions in any 

previously approved NR-SU or PC zoning covering the property and any related 

development agreements and/or regulations. 

The Site Plan and associated property is zoned a combination of R-1D and R-1B. The 

reason that this project is being reviewed by the EPC is due to its location adjacent to 

MPOS, not because of the zoning district designation. 

The Applicant’s justification is sufficient. 

(c) 6-6(H)(3)(c) The Site Plan complies with all applicable provisions of this IDO, the 

DPM, other adopted City regulations, and any terms and conditions specifically applied 

to development of the property in a prior permit or approval affecting the property. 

Response: The site plan is designed to follow these provisions with the previous three 

variance requests as explained and justified. 

14-16-5-2(C) Avoidance of Sensitive Lands, Section 5-2(C)(1)(h) Rock Outcropping is 

the only listed sensitive land that applies to this request. 

The only item in the list of sensitive lands applicable to this property is an existing rock 

outcropping located near the main entry to the subdivision and is included in a small 

private open space to be owned and maintained by the Homeowner’s Association. This 

open space is distinct from that required in response to 5-2(H)(2) regarding properties 

adjacent to MPOS. 

14-16-5-2(H) Major Public Open Space Edges 

The Site Plan has been designed to comply with all the requirements for lands located 

adjacent to MPOS. The Site Plan includes specific standards that respond to these 

requirements, includes a single-loaded street, and an additional (not required) open 

space buffer along the boundary with MPOS. The Site Plan is being reviewed by the EPC 

as required by this section of the IDO.  

The Applicant’s justification is sufficient. 

(d) 6-6(H)(3)(d) The City's existing infrastructure and public improvements, including but 

not limited to its street, trail, drainage, and sidewalk systems, have adequate capacity to 

serve the proposed development, and any burdens on those systems have been 

mitigated to the extent practicable. 

The City’s existing infrastructure and public improvements have adequate capacity to 

serve the proposed development.  

The Applicant’s justification is sufficient. 

(e) 6-6(H)(3)(e) The application mitigates any significant adverse impacts on the 

surrounding area to the maximum extent practicable.  
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The Site Plan mitigates any adverse impacts on the surrounding area using an open 

space buffer and single loaded street adjacent to the MPOS. The site plan does not create 

any negative impacts to the surrounding properties. The site plan also provides for a 

street connection to the west to accommodate future development in the unincorporated 

portion of Bernalillo County. 

The Applicant’s justification is sufficient. 

5-1 Development Standards 

The subject site is zoned R-1D for 200-feet from the Major Public Opens Space and R-

1B for the remainder of the lot.  In the R-1D area, the site plan meets the minimum lot 

size of 10,000 square feet, a minimum lot width of 70-feet, and minimum setbacks of 

front 20-feet, side 10-feet, and rear 25-feet.  In the R-1B area, the site plan meets the 

minimum lot size of 5,000 square feet, a minimum lot width of 37.5–feet, and minimum 

setbacks of front 15-feet, side 5-feet, and rear 15-feet.   

The Site Plan complies and this will also be checked at building permit application for 

each individual lot. 

V. Agency & Neighborhood Concerns 

Reviewing Agencies 

Refer to the agency comments at the end of the staff report. 

Neighborhood/Public 

The Applicant notified the Westside Coalition of Neighborhood Associations and 

property owners within 100 feet of the subject site as required.  The Applicant and agent 

attended a Neighborhood Association Pre-Application Meeting on May 29, 2019 (see 

attached Meeting Minutes).  The Westside Coalition of Neighborhood Associations, the 

Valle Prado Neighborhood Association, the Taylor Ranch Neighborhood Association, 

and the Petroglyph Estates Homeowners Association attended the meeting. 

To briefly summarize, participants had concern over the strain on schools, traffic, and 

incomplete construction.  Participants agreed with the Applicant that existing homes are 

similar to the requested homes, but disagreed on whether there is an “erosion of 

character” in the area. 

The Planning Department has not received any public comment in support or opposition 

for this request.  



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION 

PLANNING DEPARTMENT Project #: 2018-001198, SI-2019-00149, 

 VA-2019-00188, VA-2019-00189, VA-2019-00190 

CURRENT PLANNING SECTION Hearing Date:  July 11, 2019 
  

 

16 | P a g e  

 

VI. Conclusion 

This is a request for a Site Plan-EPC (SI-2019-00149) to add two Variances-EPC to the 

Site Plan-EPC:  

 VA-2019-00188, a Variance from IDO Section 3-4(M)(4)(b) of 25% to increase 

the percentage of building footprint where the building height can be 26 feet from 

50% to 75% for properties zoned R-1B only (not properties zoned R-1D); and  

 VA-2019-00190, a Variance from IDO Section 3-4(M)(5)(c) to decrease the 

garage setback from the front facade from 5 feet to 2 feet.   

Pursuant to IDO Section 6-6(M)(3)(a)1), Staff contends the Applicant has not met the 

burden for Review and Decision Criteria #1 (Variance-EPC), because there are no special 

circumstances applicable to the subject property that do not apply generally to other 

property in the same zone district and vicinity.  Therefore, staff recommends denial of 

both of the requested Variances. 
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Findings, Site Plan-EPC, SI-2019-00149 

1. This is a request for a Site Plan-EPC for all or a portion of Tract 1 and Tract 2, Bulk Land 

Plat of The Trails, Unit 3A located on Woodmont Ave. NW, between Paseo del Norte 

NW and Major Public Open Space and containing approximately 20.5 acres. 

2. This request is in association with three Variances:  

 VA-2019-00188, a Variance to IDO 3-4(M)(4)(b);  

 VA-2019-00189, a Variance to IDO 3-4(M)(5)(a)2; and  

 VA-2019-00190, a Variance to IDO 3-4(M)(5)(c). 

3. This is a request for a Site Plan-EPC, a Major Amendment to a conditionally approved 

Site Plan-EPC from February 2019, in order to add the Variance approvals to the Site 

Plan notes. 

4. The conditionally approved Site Plan required EPC review, because the subject site is over 

5 acres and adjacent to Major Public Open Space (MPOS) pursuant to IDO Section 6-

6(H)(1)(b)3.  Compliance with IDO Section 5-2, Site Design and Sensitive Lands, is 

required and the subject site was found to be in conformance to those regulations during 

EPC review and approval in February, 2019.   

5. The subject site is required to meet Review and Decision Criteria for Site Plan-EPC 

pursuant to IDO Section 6-6(H)(3), and the subject site was found to be in conformance 

during EPC review and approval in February, 2019.   

6. The subject site for the request is currently zoned R-1D within 200 feet from Major 

Public Open Space and R-1B for the remainder, which both permit the proposed single-

family use. 

7. The subject site is located in an Area of Consistency as designated by the Comprehensive 

Plan which has policies to protect and enhance the character of existing single-family 

neighborhoods, parks, and MPOS. 

8. The subject site is within the Volcano Mesa Character Protection Overlay (CPO-12), and 

the Northwest Mesa View Preservation Overlay (VPO-2).  The associated Variance 

requests are to regulations within IDO Section 3-4(M), Volcano Mesa, CPO-12.  

9. The applicable Comprehensive Plan policies are consistent with the Site Plan-EPC: 

 Policy 4.1.1 Distinct Communities: Encourage quality development that is consistent 

with the distinct character of communities. 

The Site Plan-EPC is consistent with the existing character of the surrounding 

community and consistent with Policy 4.1.1. 

 Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing 

single-family neighborhoods, areas outside of Centers and Corridors, parks, and 

Major Public Open Space. 

b) Ensure that development reinforces the scale, intensity, and setbacks of the 

immediately surrounding context. 
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The Site Plan reinforces the scale, intensity, and setbacks of the immediately 

surrounding context, which is an Area of Consistency, and is consistent with Policy 

5.6.3 and 5.6.3 b). 

 Goal 9.1 Supply: Ensure sufficient supply and range of high-quality housing types 

that meet current and future needs at a variety of price levels to ensure more balanced 

housing options.  

The Site Plan-EPC will ensure sufficient supply and range of housing types that meet 

current and future needs at a variety of price levels with the existing R-1B (5,000 sf 

lots) and R-1D (10,000 sf lots) Zone Districts.  The Site Plan-EPC is consistent with 

Policy 9.1. 

10. The Site Plan-EPC has been evaluated for conformance with applicable goals and 

policies in the Comprehensive Plan and the IDO.  The Albuquerque/Bernalillo County 

Comprehensive Plan and the City of Albuquerque Integrated Development Ordinance 

(IDO) are incorporated herein by reference and made part of the record for all purposes. 

11. The subject site is zoned R-1D within 200-feet from the Major Public Opens Space and 

R-1B for the remainder of the property.  In the R-1D area, the site plan meets the 

minimum lot size of 10,000 square feet, a minimum lot width of 70-feet, and minimum 

setbacks of front 20-feet, side 10-feet, and rear 25-feet.  In the R-1B area, the site plan 

meets the minimum lot size of 5,000 square feet, a minimum lot width of 37.5–feet, and 

minimum setbacks of front 15-feet, side 5-feet, and rear 15-feet.   

12. The Applicant contacted the Westside Coalition of Neighborhood Associations as well as 

property owners within 100 feet of the property as required.   

13. The Applicant and agent attended a Neighborhood Association Pre-Application Meeting 

on May 29, 2019.  The Westside Coalition of Neighborhood Associations, the Valle 

Prado Neighborhood Association, the Taylor Ranch Neighborhood Association, and the 

Petroglyph Estates Homeowners Association attended the meeting.  Participants had 

concern over the strain on schools, traffic, and incomplete construction. 

14. Staff has not received any public comment in support or opposition for this request. 

 

 

Recommendation  

APPROVAL of SI-2019-00149 a request for a Site Plan-EPC for all or a portion of 

Tract 1 and Tract 2, Bulk Land Plat of The Trails, Unit 3A, based on the preceding 

Findings and subject to Conditions of Approval. 
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Conditions Of Approval, Site Plan-EPC, SI-2019-00149 

1. The applicant shall coordinate with the staff planner to ensure that all Conditions of Approval 

are met and then submit it to the DRB for final review and sign-off, including review and 

approval of technical issues/requirements. 

2. The proposed lot layout shown on the site, including but not limited to Lot 32 and other 

nearby lots, shall be adjusted to ensure that all Zone Boundaries correspond to a lot line. 

3. The Site Plan shall maintain a minimum 20-foot buffer from Major Public Open Space at the 

southwest corner of the development, where there is not a single-loaded street, per 14-16-5-

2(H)(2)(a)1. 

4. Submit evidence of delineation of the rock outcropping for the record to include the 

topographic survey, aerial photographs, and site visit photographs. 

5. A note shall be added to the plan that states “Buildings shall comply with IDO Section 14-

16-3-4(M) Volcano Mesa CPO-12 Development Standards regarding Façade Design, 

Building Design Standards, Residential Garage Access, and Residential Garage Design.” 

6. Conditions of Approval from other Departments and Agencies: 

A) Transportation Development  

 Developer is responsible for permanent improvements to the transportation facilities 

adjacent to the proposed development site plan, as required by the Development 

Review Board (DRB) 

 Site plan shall comply and be in accordance with all applicable City of Albuquerque 

requirements, including the Development Process Manual and current ADA criteria. 

B) ABC Water Utility Authority (ABCWUA) 

(a) A Serviceability letter was issued (Serviceability Letter 190126) 05/22/2019 

which outlined the conditions for service. 

(b) The subject property is outside of the Service Area. 

(c) Master Plan infrastructure will be required prior to sale of service. 

(d) A Development Agreement will be required as part of requirements for service. 

C) Public Service Company of New Mexico (PNM) 

1. It is the Applicant’s obligation to determine if existing utility easements or rights-of-

way are located on or adjacent to the property and to abide by any conditions or terms of 

those easements. 

2. It will be necessary to contact the PNM New Service Delivery Department to 

coordinate electric service regarding this project. Contact: 

Andrew Gurule, PNM Service Center, 4201 Edith Boulevard NE, Albuquerque, NM 

87107, Phone: (505) 241-0589.  
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Findings, Variance-EPC, 2019-00188 

1. This is a request for a Variance for all or a portion of Tract 1 and Tract 2, Bulk Land Plat 

of The Trails, Unit 3A located on Woodmont Ave. NW, between Paseo del Norte NW 

and Major Public Open Space and containing approximately 20.5 acres.   

2. This request is in association with three other requests:  

 SI-2019-00149, a Site Plan-EPC; 

 VA-2019-00189, a Variance to IDO 3-4(M)(5)(a)2; and  

 VA-2019-00190, a Variance to IDO 3-4(M)(5)(c). 

3. This is a request for a Variance-EPC to IDO Section 3-4(M)(4) which states that the 

Building height, maximum is 18 feet but may be increased to 26 feet on a maximum of 

50% of the building footprint.  The Applicant requests a Variance to permit 75% of the 

building footprint to be two-story instead of 50% for the R-1B zoned portion of the site. 

4. The subject site for the request, Tract 2, is currently zoned R-1D within 200 feet from 

Major Public Open Space and R-1B for the remainder, which both permit the proposed 

single-family use. 

5. The subject site is located in an Area of Consistency as designated by the Comprehensive 

Plan which has policies to protect and enhance the character of existing single-family 

neighborhoods. 

6. The subject site is within the Volcano Mesa Character Protection Overlay (CPO-12), and 

the Northwest Mesa View Preservation Overlay (VPO-2).  The associated Variance 

requests are to regulations within IDO Section 3-4(M), Volcano Mesa, CPO-12.  

7. An application for a Variance–EPC shall be approved if it meets all of the following 

criteria: 

1. There are special circumstances applicable to the subject property that are not self-

imposed and that do not apply generally to other property in the same zone district 

and vicinity, including but not limited to size, shape, topography, location, 

surroundings, and physical characteristics, and such special circumstances were 

created either by natural forces or by government eminent domain actions for which 

no compensation was paid. Such special circumstances of the property either create 

an extraordinary hardship in the form of a substantial and unjustified limitation on 

the reasonable use or return on the property, or practical difficulties result from strict 

compliance with the minimum standards. 

Although effectiveness of IDO regulations was not self-imposed, this event was not 

unique to the subject site.  City Council adoption of the IDO was city-wide and 

affected all properties within City boundaries including all those within the same zone 

district vicinity and CPO-12 boundaries.  Regulations different from what was in the 

old Zoning Code became effective throughout the City for a great many properties.  

Zoning regulations apply to all properties in the CPO-12 area and do not make 

properties in this area undevelopable.  Per the City’s Legal Department, Zoning is not 
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considered an eminent domain action: the City did not acquire any property and the 

applicant can still use/develop the property per IDO regulations.   

The Applicant’s desire to increase the permitted percentage area for two-story homes 

and decrease the garage setback is understandable.  However, the requests do not 

apply to a specific lot where it is an extraordinary hardship to comply with the 

regulations.  Because the Variances are requested for the entire Site Plan as opposed 

to one of the proposed lots, the Applicant does not site physical characteristics or 

natural forces that create a special circumstance preventing compliance.   

The Applicant has not met the burden of proof for this criterion.  A more appropriate 

application for the desired result is a text amendment to the IDO.   

2. The Variance will not be materially contrary to the public safety, health, or welfare.   

The requested Variance will not be materially contrary to public safety, health, or 

welfare.  Increasing the square footage allowed on the second story will only occur on 

each individual lot, not affect surrounding neighborhoods, and will be similar to other 

development in the community. 

3. The Variance does not cause significant material adverse impacts on surrounding 

properties or infrastructure improvements in the vicinity. 

The requested Variance will not cause significant material adverse impacts on 

surrounding properties or infrastructure improvements in the vicinity.  Increasing the 

square footage allowed on the second story will only occur on each individual lot, not 

affect surrounding neighborhoods, and will be similar to other development in the 

community.  A Variances to increase the square footage allowed on the second story 

would make the proposed homes similar to many of the constructed homes in the area 

which vary from 50% to 100% two-story.   

4. The Variance will not materially undermine the intent and purpose of this IDO or the 

applicable zone district. 

Pursuant to IDO 1-3, the purpose of the IDO is to: 

1-3(A) Implement the adopted Albuquerque/Bernalillo County Comprehensive Plan 

(ABC Comp Plan), as amended.  

1-3(B) Ensure that all development in the City is consistent with the spirit and intent 

of any other plans and policies adopted by City Council.   

1-3(C) Ensure the provision of adequate public facilities and services for new 

development. 

1-3(D) Protect the quality and character of residential neighborhoods. 

1-3(E) Promote the economic development and fiscal sustainability of the City. 

1-3(F) Provide for the efficient administration of City land use and development 

regulations. 

1-3(G) Protect the health, safety, and general welfare of the public. 

1-3(H) Provide for orderly and coordinated development patterns.  
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1-3(I) Encourage the conservation and efficient use of water and other natural 

resources. 

1-3(J) Implement a connected system of parks, trails, and open spaces to promote 

improved outdoor activity and public health. 

1-3(K) Provide reasonable protection from possible nuisances and hazards and to 

otherwise protect and improve public health. 

1-3(L) Encourage efficient and connected transportation and circulation systems for 

motor vehicles, bicycles, and pedestrians. 

Pursuant to IDO 2-3(B)(1), the purpose of the R-1 zone district is to provide for 

neighborhoods of single-family homes on individual lots with a variety of lot sizes 

and dimensions.  When applied in developed areas, an additional purpose is to require 

that redevelopment reinforce the established character of the existing neighborhood.   

Pursuant to IDO 3-4(A) the purpose of the Character Protection Overlay (CPO) zone 

is to preserve areas with distinctive characteristics that are worthy of conservation but 

are not historical or may lack sufficient significance to qualify as Historic Protection 

Overlay (HPO) zones.  

CPO-12 is a Character Protection Overlay area because it mirrors the boundaries and 

intent of the three Sector Development Plans designed to recognize neighborhood 

identity and character.  Regulations cited in the Variance request were part of a Sector 

Development Plan that did not encompass the subject site, however, a process was 

established to integrate the Sector Development Plans into the IDO, which prioritized 

neighborhood character and protection.  The intent to protect the City’s established 

neighborhoods and streamline the City’s development review and approval 

procedures was implemented.  The requested Variances do not “materially 

undermine” the intent and purpose of this IDO.   

5. The Variance approved is the minimum necessary to avoid extraordinary hardship or 

practical difficulties. 

Evaluation of the “minimum necessary to avoid extraordinary hardship or practical 

difficulties” is difficult because the request applies to an entire Site Plan rather than 

an individual lot with an unusual physical characteristic constituting a hardship.  This 

illustrates that the appropriate request for the Applicant’s desired outcome is a text 

amendment to the IDO.   

8. The Applicant contacted the Westside Coalition of Neighborhood Associations as well as 

property owners within 100 feet of the property as required.   

9. The Applicant and agent attended a Neighborhood Association Pre-Application Meeting 

on May 29, 2019.  The Westside Coalition of Neighborhood Associations, the Valle 

Prado Neighborhood Association, the Taylor Ranch Neighborhood Association, and the 

Petroglyph Estates Homeowners Association attended the meeting.  Participants had 

concern over the strain on schools, traffic, and incomplete construction. 

10. Staff has not received any public comment in support or opposition for this request.  
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Recommendation 
DENIAL of  a request for a Variance to IDO Section 3-4(M)(4) for all or a portion of Tract 1 

and Tract 2, Bulk Land Plat of The Trails, Unit 3A , based on the preceding Findings. 
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Findings, Variance-EPC, 2019-00189 

1. This is a request for a Variance for all or a portion of Tract 1 and Tract 2, Bulk Land Plat 

of The Trails, Unit 3A located on Woodmont Ave. NW, between Paseo del Norte NW 

and Major Public Open Space and containing approximately 20.5 acres.   

2. This request is in association with three other requests:  

 SI-2019-00149, a Site Plan-EPC; 

 VA-2019-00188, a Variance to IDO Section 3-4(M)(4)(b); and  

 VA-2019-00190, a Variance to IDO 3-4(M)(5)(c) 

3. VA-2019-00189 - Variance from IDO Section 3-4(M)(5)(a)2 to simplify the options 

required for homes to address the street, to include a porch, courtyard, or window on the 

front facade.   

4. The Applicant requests withdrawal of this request.   

 

 

Recommendation 
WITHDRAWAL of  a request for a Variance to IDO Section 3-4(M)(4) for all or a portion of 

Tract 1 and Tract 2, Bulk Land Plat of The Trails, Unit 3A , based on the preceding Findings. 
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Findings, Variance-EPC, 2019-00190 

1. This is a request for a Variance for all or a portion of Tract 1 and Tract 2, Bulk Land Plat 

of The Trails, Unit 3A located on Woodmont Ave. NW, between Paseo del Norte NW 

and Major Public Open Space and containing approximately 20.5 acres.   

2. This request is in association with three other requests:  

 SI-2019-00149, a Site Plan-EPC; 

 VA-2019-00189, a Variance to IDO 3-4(M)(5)(a)2; and  

 VA-2019-00190, a Variance to IDO 3-4(M)(5)(c). 

3. This is a request for a Variance-EPC to IDO Section 3-4(M)(5)(c) to decrease the garage 

setback from the front facade from 5 feet to 2 feet.   

4. The subject site for the request, Tract 2, is currently zoned R-1D within 200 feet from 

Major Public Open Space and R-1B for the remainder, which both permit the proposed 

single-family use. 

5. The subject site is located in an Area of Consistency as designated by the Comprehensive 

Plan which has policies to protect and enhance the character of existing single-family 

neighborhoods. 

6. The subject site is within the Volcano Mesa Character Protection Overlay (CPO-12), and 

the Northwest Mesa View Preservation Overlay (VPO-2).  The associated Variance 

requests are to regulations within IDO Section 3-4(M), Volcano Mesa, CPO-12.  

7. An application for a Variance–EPC shall be approved if it meets all of the following 

criteria: 

1. There are special circumstances applicable to the subject property that are not self-

imposed and that do not apply generally to other property in the same zone district 

and vicinity, including but not limited to size, shape, topography, location, 

surroundings, and physical characteristics, and such special circumstances were 

created either by natural forces or by government eminent domain actions for which 

no compensation was paid. Such special circumstances of the property either create 

an extraordinary hardship in the form of a substantial and unjustified limitation on 

the reasonable use or return on the property, or practical difficulties result from strict 

compliance with the minimum standards. 

Although effectiveness of IDO regulations was not self-imposed, this event was not 

unique to the subject site.  City Council adoption of the IDO was city-wide and 

affected all properties within City boundaries including all those within the same zone 

district vicinity and CPO-12 boundaries.  Regulations different from what was in the 

old Zoning Code became effective throughout the City for a great many properties.  

Zoning regulations apply to all properties in the CPO-12 area and do not make 

properties in this area undevelopable.  Per the City’s Legal Department, Zoning is not 

considered an eminent domain action: the City did not acquire any property and the 

applicant can still use/develop the property per IDO regulations.   
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The Applicant’s desire to increase the permitted percentage area for two-story homes 

and decrease the garage setback is understandable.  However, the requests do not 

apply to a specific lot where it is an extraordinary hardship to comply with the 

regulations.  Because the Variances are requested for the entire Site Plan as opposed 

to one of the proposed lots, the Applicant does not site physical characteristics or 

natural forces that create a special circumstance preventing compliance.   

The Applicant has not met the burden of proof for this criterion.  A more appropriate 

application for the desired result is a text amendment to the IDO. 

2. The Variance will not be materially contrary to the public safety, health, or welfare.   

The requested Variance will not be materially contrary to public safety, health, or 

welfare.  Increasing the square footage allowed on the second story will only occur on 

each individual lot, not affect surrounding neighborhoods, and will be similar to other 

development in the community. 

3. The Variance does not cause significant material adverse impacts on surrounding 

properties or infrastructure improvements in the vicinity. 

The requested Variance will not cause significant material adverse impacts on 

surrounding properties or infrastructure improvements in the vicinity.  Increasing the 

square footage allowed on the second story will only occur on each individual lot, not 

affect surrounding neighborhoods, and will be similar to other development in the 

community.  A Variances to increase the square footage allowed on the second story 

would make the proposed homes similar to many of the constructed homes in the area 

which vary from 50% to 100% two-story.   

4. The Variance will not materially undermine the intent and purpose of this IDO or the 

applicable zone district. 

Pursuant to IDO 1-3, the purpose of the IDO is to: 

1-3(A) Implement the adopted Albuquerque/Bernalillo County Comprehensive Plan 

(ABC Comp Plan), as amended.  

1-3(B) Ensure that all development in the City is consistent with the spirit and intent 

of any other plans and policies adopted by City Council.   

1-3(C) Ensure the provision of adequate public facilities and services for new 

development. 

1-3(D) Protect the quality and character of residential neighborhoods. 

1-3(E) Promote the economic development and fiscal sustainability of the City. 

1-3(F) Provide for the efficient administration of City land use and development 

regulations. 

1-3(G) Protect the health, safety, and general welfare of the public. 

1-3(H) Provide for orderly and coordinated development patterns. 

1-3(I) Encourage the conservation and efficient use of water and other natural 

resources.  
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1-3(J) Implement a connected system of parks, trails, and open spaces to promote 

improved outdoor activity and public health. 

1-3(K) Provide reasonable protection from possible nuisances and hazards and to 

otherwise protect and improve public health. 

1-3(L) Encourage efficient and connected transportation and circulation systems for 

motor vehicles, bicycles, and pedestrians. 

Pursuant to IDO 2-3(B)(1), the purpose of the R-1 zone district is to provide for 

neighborhoods of single-family homes on individual lots with a variety of lot sizes 

and dimensions.  When applied in developed areas, an additional purpose is to require 

that redevelopment reinforce the established character of the existing neighborhood.   

Pursuant to IDO 3-4(A) the purpose of the Character Protection Overlay (CPO) zone 

is to preserve areas with distinctive characteristics that are worthy of conservation but 

are not historical or may lack sufficient significance to qualify as Historic Protection 

Overlay (HPO) zones.  

CPO-12 is a Character Protection Overlay area because it mirrors the boundaries and 

intent of the three Sector Development Plans designed to recognize neighborhood 

identity and character.  Regulations cited in the Variance request were part of a Sector 

Development Plan that did not encompass the subject site, however, a process was 

established to integrate the Sector Development Plans into the IDO, which prioritized 

neighborhood character and protection.  The intent to protect the City’s established 

neighborhoods and streamline the City’s development review and approval 

procedures was implemented.  The requested Variances do not “materially 

undermine” the intent and purpose of this IDO.   

5. The Variance approved is the minimum necessary to avoid extraordinary hardship or 

practical difficulties. 

Evaluation of the “minimum necessary to avoid extraordinary hardship or practical 

difficulties” is difficult because the request applies to an entire Site Plan rather than 

an individual lot with an unusual physical characteristic constituting a hardship.  This 

illustrates that the appropriate request for the Applicant’s desired outcome is a text 

amendment to the IDO.   

8. The Applicant contacted the Westside Coalition of Neighborhood Associations as well as 

property owners within 100 feet of the property as required.   

9. The Applicant and agent attended a Neighborhood Association Pre-Application Meeting 

on May 29, 2019 (see attached Meeting Minutes).  The Westside Coalition of 

Neighborhood Associations, the Valle Prado Neighborhood Association, the Taylor 

Ranch Neighborhood Association, and the Petroglyph Estates Homeowners Association 

attended the meeting.  Participants had concern over the strain on schools, traffic, and 

incomplete construction. 

10. Staff has not received any public comment in support or opposition for this request. 
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Recommendation 
DENIAL of  a request for a Variance to IDO Section 3-4(M)(5)(c) for all or a portion of Tract 

1 and Tract 2, Bulk Land Plat of The Trails, Unit 3A , based on the preceding Findings. 

 

 

 

 

 

Cheryl Somerfeldt 

Planner 

 

 

Notice of Decision cc list:  

List will be finalized subsequent to the EPC hearing on July 11, 2019. 
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Agency Comments 

PLANNING DEPARTMENT 

Long Range Planning 

SI-2019-00149–Site Plan: 

The 20-acre site is located on Woodmont between the Petroglyph National Monument 

and Paseo del Norte and is within an Area of Consistency.  The southern portion of this 

site is within 330 feet of Major Public Open Space.  The request is a site plan for single-

family homes on 78 lots and 3 variances to CPO-12 standards for building height, facades 

facing the street, and garage setback from the front façade. 

The site is currently undeveloped and zoned R-1B and R-1D abutting NR-PO-B to the 

south and R-ML to the north. This site is located within CPO 12 – Volcano Mesa, which 

has standards in IDO Subsection 14-16-3-4(M).  The site is also located within VPO-2 – 

Northwest Mesa Escarpment, which has standards in IDO Subsection 14-16-3-6(E).  Lots 

within 330 feet of Major Public Open Space will be required to follow development 

standards in IDO Subsection 14-16-5-2(H) Major Public Open Space Edges.  

Development standards in IDO Subsection 14-16-5-2(H)(2) Properties Adjacent to Major 

Public Open Space will apply to the entire site. Standards in IDO Subsection 14-16-5-2(I) 

Preventing and Mitigating Construction Impact will also apply to the entire site. 

VA-2019-00188–Variance, VA-2019-00189–Variance, VA-2019-00190–Variance: 

The Applicant is requesting 3 variances to standards in CPO-12.  The first is a request to 

increase the percentage of the building footprint where the building height can be 26 feet 

from 50 percent to 75 percent on all R-1B zoned lots.  The other two variances would 

apply to the entire site and relate to façade design.  The first asks to simplify options 

required for homes to address the street with a porch, courtyard, or window on the front 

façade.  The second asks to decrease the required garage setback from the front façade 

from 5 feet to 2 feet.  

The Applicant justifies the request by referring to an amendment to the Volcano Cliffs 

Sector Development Plan that allowed 75 percent of the building footprint to be 26 feet 

tall and reduced the garage setback from the front façade from 5 feet to 2 feet for lots that 

were part of a Private Commons Development (PCD). In the IDO, this use is called 

“Cluster Development.” The Applicant argues that the original subdivision and the 

previous sector development plan were intended to create lots with sizes similar to those 

of previously built PCDs in the area and that the CPO-12 standards no longer allow the 

same development. The Applicant does not indicate that the proposed development will 

be a cluster development, so it is unclear how the PCD standards would have applied to 

this project.  

The review/decision criteria for a variance in the IDO Subsection 14-16-6-6(M)(3)(a) 

require that the EPC find that there are special circumstances that apply to the subject 

property that are not self-imposed (criterion 1), that the variance will not materially 
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undermine the intent and purpose of the IDO (criterion 4), and that the variance approved 

is the minimum necessary to avoid extraordinary hardship or practical difficulties 

(criterion 5). The variances requested by the Applicant are not related to special 

circumstances on the subject property, nor is there any hardship or practical difficulties 

related to the site. The Applicant’s request for more building height, setback reductions, 

and simplified building frontage requirements are all requests that weaken the 

requirements related to a Character Protection Overlay, which clearly is intended to 

protect the character of development in the Volcano Mesa area. 

The Applicant has requested that the City consider similar requests as part of the annual 

update process for the IDO. These requests would clearly be text amendments to the IDO 

to change the standards related to CPO-12 and are not appropriate as variances that would 

apply to multiple lots. The technical edits currently proposed would allow building height 

up to 26 feet for 75 percent of the building footprint for cluster development only. The 

reduction of the garage setback and the changes to the frontage requirements (both of 

which were negotiated during the original drafting of the Sector Development Plan) are 

more appropriate to be discussed with stakeholders during the Community Planning Area 

process, which will begin in June 2020.  

ABC Comprehensive Plan Policy 4.1.1 Distinct Communities:  Encourage quality 

development that is consistent with the distinct character of communities. 

ABC Comprehensive Plan Policy 4.1.2 Identity and Design:  Protect the identity and 

cohesiveness of neighborhoods by ensuring the appropriate scale and location of 

development, mix of uses, and character of building design. 

ABC Comprehensive Plan Policy 4.1.3 Placemaking:  Protect and enhance special places 

in the built environment that contribute to distinct identity and sense of place. 

ABC Comprehensive Plan Policy 4.1.4 Neighborhoods:  Enhance, protect, and preserve 

neighborhoods and traditional communities as key to our long-term health and vitality.  

a) Respect existing neighborhood values and social, cultural, recreational resources. 

b) Leverage community resources to identify issues, opportunities, and special places and 

promote strong community identity. 

c) Support improvements that protect stable, thriving residential neighborhoods and 

enhance their attractiveness. 

ABC Comprehensive Plan Policy 4.1.5 Natural Resources:  Encourage high-quality 

development and redevelopment that responds appropriately to the natural setting and 

ecosystem functions. [ABC] 

a) Respect natural environmental conditions and carrying capacities and cultural 

landscapes when locating new development and regulating its intensity and design. 

ABC Comprehensive Plan Policy 5.6.3 Areas of Consistency: Protect and enhance the 

character of existing single-family neighborhoods, areas outside of Centers and 

Corridors, parks, and Major Public Open Space. 
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b) Ensure that development reinforces the scale, intensity, and setbacks of the 

immediately surrounding context. 

ABC Comprehensive Plan Policy 6.8.1. Natural and Cultural Context:  Locate, design, 

and construct roads to minimize their impact to natural, historic, archaeological, or other 

cultural resources, including view corridors. 

ABC Comprehensive Plan Policy 7.3.1 Natural and Cultural Features:  Preserve, 

enhance, and leverage natural features and views of cultural landscapes. 

b) Provide appropriate transitions to Open Space. 

ABC Comprehensive Plan Policy 9.2.1 Compatibility:  Encourage housing development 

that enhances neighborhood character, maintains compatibility with surrounding land 

uses, and responds to its development context – i.e. urban, suburban, or rural – with 

appropriate densities, site design, and relationship to the street. 

ABC Comprehensive Plan Policy 9.2.2 High Quality:  Encourage quality and innovation 

in new housing design and construction, materials, and energy and water conservation. 

Transportation Development Services 

SI-2019-00149 – Site Plan 

Transportation Development Conditions: 

1. Developer is responsible for permanent improvements to the transportation 

facilities adjacent to the proposed development site plan, as required by the Development 

Review Board (DRB). 

2. Site plan shall comply and be in accordance with all applicable City of 

Albuquerque requirements, including the Development Process Manual and current ADA 

criteria. 

VA-2019-00188 - Variance 

• No objection to the request.  

VA-2019-00189 - Variance 

• No objection to the request.  

VA-2019-00190 - Variance 

• No objection to the request. 

MUNICIPAL DEVELOPMENT DEPARTMENT (DMD) TRANSPORTATION  

Per the 2040 Long Range Roadway System Map, Woodmont Ave. is designated as a 

minor arterial and per the 2040 Long Range Bikeway System Map bike lanes and a paved 

trail are proposed on Woodmont Ave. 

SOLID WASTE MANAGEMENT DEPARTMENT 

Reviewed.  No Comment. 
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TRANSIT DEPARTMENT 

 

 

 

 

 

 

 

 

 

ABC WATER UTILITY AUTHORITY (ABCWUA) 

SI-2019-00149 – Site Plan 

(e) A Serviceability letter was issued (Serviceability Letter 190126) 05/22/2019 

which outlined the conditions for service. 

(f) The subject property is outside of the Service Area. 

(g) Master Plan infrastructure will be required prior to sale of service. 

(h) A Development Agreement will be required as part of requirements for service. 

VA-2019-00188 – Variance, VA-2019-00189 – Variance, VA-2019-00190 – Variance 

(a) No adverse comment to the proposed variances. 

ALBUQUERQUE PUBLIC SCHOOLS 

Request Description: This is an application for an updated site plan and several variances 

on approximately 20.4 acres chiefly zoned R-1B and R-1D (single-family residential).  

The development is a 78-lot sub-division where single-family residential units will be 

constructed. 

APS Case Comments: Potential residential development will have impacts to Tierra 

Antigua Elementary School, Tony Hillerman Middle School, and Volcano Vista High 

School.  All three of these schools are currently operating over-capacity and the 

development will be a strain. 

i. Residential Units: 78 

ii. Est. Elementary School Students: 20 

iii. Est. Middle School Students: 9 

iv. Est. High School Students: 9 

v. Est. Total # of Students from Project: 38 
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*The estimated number of students from the proposed project is based on an average 

student generation rate for the entire APS district. 

School 
2018-2019 
40th  Day 

Enrollment 

Facility 
Capacity 

Space 
Available 

Tierra Antigua Elementary 
School 

928 660 -268 

Tony Hillerman Middle School 1207 1180 -27 

Volcano Vista High School 2223 2202 -21 

To address overcrowding at schools, APS will explore various alternatives.  A 

combination or all of the following options may be utilized to relieve overcrowded 

schools. 

Provide new capacity (long term solution) 

 Construct new schools or additions 

 Add portables  

 Use of non-classroom spaces for temporary classrooms 

 Lease facilities 

 Use other public facilities 

Improve facility efficiency (short term solution) 

 Schedule Changes 

 Double sessions 

 Multi-track year-round 

 Other 

 Float teachers (flex schedule) 

Shift students to Schools with Capacity (short term solution) 

 Boundary Adjustments / Busing 

 Grade reconfiguration 

Combination of above strategies 

All planned additions to existing educational facilities are contingent upon taxpayer 

approval.  
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ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL (AMAFCA) 

Reviewed. No objections. 

MID-REGION METROPOLITAN PLANNING ORGANIZATION (MRMPO) 

MRMPO has no adverse comments. 

For informational purposes: 

 MRMPO notes that the section of Woodmont Ave meant to provide access to the 

proposed subdivision is not yet developed, according to 2019 aerial photos. However 

the Long Range Roadway System indicates the future alignment of Woodmont Ave is 

projected to be a Minor Arterial in the project area. 

 The Long Range Bikeway System indicates a proposed bicycle lane on Woodmont 

Ave and an adjacent paved trail on its eastern side. Another proposed paved trail 

crosses the site along the southeast corner, which is not included in the proposed site 

plan (see image, right). 

PUBLIC SERVICE COMPANY OF NEW MEXICO 

Conditions for Approval: 

1. It is the Applicant’s obligation to determine if existing utility easements or rights-of-

way are located on or adjacent to the property and to abide by any conditions or terms of 

those easements. 

2. It will be necessary to contact the PNM New Service Delivery Department to 

coordinate electric service regarding this project. Contact: 

Andrew Gurule, PNM Service Center, 4201 Edith Boulevard NE, Albuquerque, NM 

87107, Phone: (505) 241-0589 

NEW MEXICO DEPARTMENT OF TRANSPORTATION (NMDOT) 

NMDOT has no comments at this time  
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View of the subject site looking south from Paseo del Norte NW. 

 

 
View of the subject site looking north from Woodmont Avenue NW.  
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View of the subject site looking west from Woodmont Avenue NW. 

 

 

View of the subject site looking northwest from the end of Woodmont Avenue NW.
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June 25, 2019 
 
Mr. Dan Serrano, Chair 
Environmental Planning Commission 
City of Albuquerque 
600 Second Street NW 
Albuquerque, New Mexico 87102 
 
RE:  The Trails Tract 2 - Site Plan and Variances – EPC  
 
Dear Mr. Chairman: 
 
The purpose of this letter is to update our request for approval of a Site Plan – EPC 
and related Variances on behalf of PV Trails Albuquerque, LLC. The subject site is 
located west of Woodmont Avenue NW and north of the Major Public Open Space 
(MPOS) - see location exhibit below. The EPC approved a Zone Map Amendment 
and Site Plan – EPC for this property, with conditions, on February 14, 2019. Once 
a replat is complete, based on the conditionally approved Zone Map Amendment, 
the subject site will be zoned R-1B and R-1D within 200 feet of the MPOS. The 
project is comprised of a small portion of Tract 1 (.45 acres) and most of Tract 2 
(approximately 20 acres) within The Trails subdivision. The property is legally 
described as “A portion of Tracts 1 and 2 Bulk Land Plat of The Trails Unit 3A.” The 
site is currently undeveloped and falls within the Northwest Mesa Community 
Planning Area. It is designated as an “Area of Consistency” in the 
Albuquerque/Bernalillo County Comprehensive Plan. 
  
Figure 1. Subject site (in red) and area context  
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The property is also within Section 14-16-3-4(M) the Volcano Mesa Character 
Preservation Overlay (CPO) 12 and Section 14-16-3-6(E) the Northwest Mesa View 
Preservation Overlay (VPO) 2 (not included in the Height Restriction Sub-Area). The 
purpose of this new application is for an updated Site Plan – EPC and to request 
variances to standards within the Volcano Mesa CPO-12 that make it particularly 
difficult to develop small lots such as those found throughout The Trails 
subdivisions. 

Since the property is located adjacent to MPOS, special provisions also apply 
including a requirement that all Site Plans be reviewed by the Environmental 
Planning Commission. These requirements are found in Section 14-16-5-2(H) Major 
Public Open Space Edges. The requirements were addressed with the Site Plan in 
February and the only changes proposed to the Site Plan with this application are to 
add notes reflecting the Variances requested to the CPO-12 standards should they 
be approved.  

The following is a summary of the two-part request: 

Variance – EPC: The applicant is requesting approval of two variances to the 
Volcano Mesa CPO-12. These standards are building height and garage setbacks. 
The original application for this request included a third variance request to simplify 
the options within CPO-12 for how homes address the street. The applicant 
respectfully asks that this request be withdrawn and adds further justification to the 
remaining two variances: 

1. To increase the percentage of building footprint where the building height 
can be 26 feet from 50% to 75%. 

2. To decrease the garage setback from the front façade from 5 feet to 2 feet. 
 

The first variance to building height is only proposed for the R-1B lots and not the R-
1D lots that are located within 200 feet of Petroglyph National Monument. The 
remaining variance to garage setbacks is for the entire site. 
 
Site Plan – EPC: The request is for approval of a Site Plan for a 78-lot single-family 
residential subdivision including the requested variances. The subdivision includes a 
portion of R1-D and R1-B zoned land. As detailed below, this request is consistent 
with the Site Plan criteria in section 14-16-6-6(H)(3) of the Integrated Development 
Ordinance (IDO). 

 
SITE CONDITIONS 
Land Use 
The subject site was a part of a pre-IDO Sector Plan called The Trails and 
subsequently the Volcano Trails Sector Plan. The property had custom zoning 
designations. Some of these special considerations have been carried over in the 
Volcano Mesa CPO. At the time of the IDO conversion, many of the undeveloped 
single-family zoned tracts were incorrectly converted to R1-D. A zone map 
amendment was recommended for approval by the EPC and approved by the City 
Council more closely reflecting the previous Sector Plan zones. This process 
resulted in the southernmost 200 feet of Tract 2 being designated R1-D and the 
balance zoned R1-B. The EPC then approved a minor change to the zoning when 
this Site Plan was first heard to align the zoning along the northern property line of 
Tract 2 with a future east-west roadway alignment. The attached Site Plan is 
consistent with these zone changes.  
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The following table summarizes the surrounding land use and zoning. 
 
TABLE 1. Surrounding Zoning & Land Use 
NORTH R-ML Vacant – Same Property 

Owner 
EAST NR-PO-C, R-ML, R1-B Private Open Space and 

Units 4 and 5 Valle Prado 
Subdivision (currently in 
development review) 

SOUTH NR-PO-B Major Public Open Space 
WEST County A-1 Vacant  

 
Access & Public Transit 
The property has excellent access with the primary access being from Woodmont 
Avenue NW, which will continue north to a signalized intersection with Paseo del 
Norte, a limited access principal arterial. The subdivision will also provide a new 
east-west street, Girona Avenue, which will have several additional access points 
into the neighborhood. Girona will provide future access to currently undeveloped 
land to the west in the unincorporated portion of Bernalillo County.  

Public Amenities & Schools 
The project is well located with community services and schools in the surrounding 
area. Just to the south of The Trails are Tierra Antigua Elementary School, Tony 
Hillerman Middle School, and Volcano Vista High School. The area contains 
numerous parks, trails, and open space. 
 
REQUEST JUSTIFICATION  
Variances 
6-6(M)(3)(a) Except as indicated in Subsections (b) and (c) below, an application for 
a Variance – EPC shall be approved if it meets all of the following criteria:  

1. There are special circumstances applicable to the subject property that are 
not self-imposed and that do not apply generally to other property in the 
same zone district and vicinity, including but not limited to size, shape, 
topography, location, surroundings, and physical characteristics, and such 
special circumstances were created either by natural forces or by 
government eminent domain actions for which no compensation was paid. 
Such special circumstances of the property either create an extraordinary 
hardship in the form of a substantial and unjustified limitation on the 
reasonable use or return on the property, or practical difficulties result from 
strict compliance with the minimum standards.  

Applicant Response: The requested variances to the massing and garage 
setback regulations in CPO-12 meet this criterion based on the following: 

The Volcano Mesa CPO-12 created or imposed special restrictions that were not 
applicable to other property in the same zone district (now R-1A and R-1B) 
within The Trails community. These restrictions were imposed by government 
action and do not meet the stated purpose of the Character Protection Overlay 
(CPO) zones (see Section 14-16-3-4(A)(1 through 4) and the response to 
Criterion #4 below). While not eminent domain, the government action that 
applied the CPO to this property without compliance with the stated purpose of a 
CPO resulted in new regulations that restricted the property owner’s 
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development rights. . This argument only applies to the R-1B lots. There is in 
fact, a rational nexus between the restrictions on the larger R-1D lots and 
purpose of the CPO due to the adjacency of the R-1D zoning to the Petroglyph 
National Monument. Those lots were previously restricted to single-story with a 
larger lot size prior to the adoption of the IDO and CPO-12. 

This government action has created special circumstances that, in effect 
restricts the entire Catalonia site plan to single story homes thus creating an 
extraordinary hardship for the land owner by arbitrarily restricting the ability to 
market the property to homebuilders. This is based on the homebuilders’ need 
to offer products that meet their customers’ demands.  

The subject site is one of the last undeveloped single-family tracts within the 
former Volcano Trails Sector Development Plan area (approximately 800 out of 
1,000 lots are developed), and rather than preserving the existing character of 
The Trails community, the CPO imposed new restrictions that are out of 
character with the rest of The Trails. Since these CPO limitations were not 
applied to any of the existing homes built in The Trails and are contrary to stated 
purpose of the CPO, they constitute an unjustified limitation on the reasonable 
use of the R-1B property within the Catalonia project. 

The proposed variances are reasonable since they do not request elimination of 
the CPO-12 requirements. Instead, the variances are set at the minimum 
necessary to meet the needs of the homebuilders’ customers and therefore 
relieve the property owner of the hardship imposed by the CPO-12 restrictions 
on the R-1B lots. The two variances respond to the actual development of the 
other properties within The Trails, thereby preserving the unique character of 
The Trails community. 

Figure 2. Existing 2-story home in the neighboring Valle Prado subdivision of The Trails. 
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Figure 3. View of rear of home shown in Figure 2 (left) and neighboring home from adjacent 
open space trail. 

 
 

2. The Variance will not be materially contrary to the public safety, health, or 
welfare.  

Applicant Response: These three variances will not be materially contrary to 
the public safety, health, or welfare. The subject property will still be developed 
with single-family homes with a maximum height of 26 feet, as allowed by the R-
1 zoning and CPO-12. The variances requested will allow greater flexibility for 
the homebuilder, while maintaining the overall intent of the rules to have smaller 
second floors than ground floors, having the front façade address the street, and 
setting the garage behind the front façade. The homes will be similar to those 
already built within The Trails, as those homes were built under the previous 
zoning requirements where the height, façade, and garage setback limitations of 
the CPO-12 did not apply to this area in the same way they do now. 

3. The Variance does not cause significant material adverse impacts on 
surrounding properties or infrastructure improvements in the vicinity. 

Applicant Response: The three variances will not cause any material adverse 
impacts to surrounding properties or infrastructure improvements. The results of 
these variances will not result in any more homes being built within the 
subdivision than previously approved. These variances are not requested to the 
MPOS standards and the subdivision still meets the requirements for adjacency 
to MPOS, so there will be no significant impact to the MPOS property to the 
south. Additionally, the variances are only being requested for the R-1B lots 
within the subdivision and not the larger R-1D lots adjacent to the MPOS. Those 
lots will continue to be limited in height, which is consistent with the intent of 
CPO-12 and prior zoning regulations. With the same number of homes to be 
built as previously reviewed and approved, the request will not create any 
adverse impacts to the adjacent road network or utility infrastructure in the 
vicinity. 
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4. The Variance will not materially undermine the intent and purpose of this 
IDO or the applicable zone district.  

Applicant Response: The requested variances do not materially undermine the 
intent and purpose of the IDO, the R-1 zone district, or the Character Protection 
Overlay (CPO) zones generally. The purpose of the R-1 zone is “to provide for 
neighborhoods of single-family homes on individual lots with a variety of lot sizes 
and dimensions.” The requested variances do not allow more than one home to 
be built per lot and will better allow for homes to be built with a variety of lot 
sizes and dimensions.  

The request does not undermine the purpose or intent of CPO zones. We 
analyzed the stated purpose of CPOs as envisioned and created by the IDO, 
and it is clear based on the existing development in The Trails community that 
only one component of CPO-12 is in keeping with this purpose. CPO-12 may 
more appropriately apply to other parts of the larger Volcano Mesa area; 
however, the requirements impose standards that are contrary to the 
established character of the area that was formerly within the Volcano Trails 
Sector Plan. Each subsection of Section 3-4(A) relating to the purpose of CPOs 
is analyzed below: 

3-4(A)(1) Have recognized neighborhood identity and character. 

While “The Trails” development (including Catalonia) does have a recognized 
character, it is primarily based upon the setting and cohesive branding of the 
individual neighborhoods. The Trails was originally master planned to provide 
different densities of residential subdivisions surrounding an interior system of 
open space, trails, preserved rock outcroppings, and parks. The existing 
character of the community’s buildings are small lot, suburban style residential, 
with a mix of one- and two-story homes. There are no exclusively single-story 
neighborhoods within The Trails. The existing character of the two-story homes 
was developed without any restriction regarding the massing of the second story 
as it relates to the ground floor square footage. This has resulted in a character 
of two-story homes that most likely range from 65 to 90+ percent of the first-floor 
footprint (see photographs included in this letter). There is no difference 
between the neighborhood identity and character of The Trails as compared to 
Ventana Ranch or Ventana West that are developed immediately to the north 
and are not subject to these restrictions and granting the requested variances 
will result in homes built within Catalonia that are no different than the 
established character of the rest of The Trails development. 

3-4(A)(2) Have high architectural value. 

The existing development within The Trails is production-built single and two-
story homes and two-story multi-family apartments. While nice homes, there is 
no evidence to suggest that the character is one of high architectural value as 
may be found in other areas of the City. The proposed homes within Catalonia 
will also be similar in style to other parts of The Trails. 

 

3-4(A)(3) Have a relationship to HPO zones that make the area’s conservation 
critical. 
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There is no HPO for The Trails area or larger Volcano Mesa. While there is a 
View Protection Overlay (VPO), The Trails (including Catalonia) is not included 
in the height restriction sub-area. 

3-4(A)(4) Have a relationship with cultural landscapes identified in the 
Albuquerque/Bernalillo County Comprehensive Plan (ABC Comp Plan), as 
amended. 

The relationship between the development and the adjacent Petroglyph National 
Monument (MPOS as defined in the Comprehensive Plan) is the relevant 
character defining feature for this area. The site plan, as previously approved by 
the EPC and presented in this application references and includes restrictions 
that impact the development of lots adjacent to the Monument that include a 
single-loaded street, larger lots, and a restriction to single-story (18 feet 
maximum height) for those adjacent lots. Approval of a variance for the smaller, 
R-1B lots farther from the monument does not affect these restrictions or 
undermine the intent of having restrictions for those lots adjacent to Major Public 
Open Space. 

In conclusion, the requested variances do not materially undermine the intent 
and purpose of the IDO. The proposed development and related restrictions on 
the R-1D lots adjacent to the MPOS comply with the stated purpose of CPOs 
within the IDO, while the CPO-12 requirements the applicant is seeking 
variances to do not. These are, in fact, imposing a new character requirement to 
an area where that character does not exist and was never intended to exist. 

In addition to the purpose statement for the CPOs in the IDO, the IDO Adopting 
Resolution O-17-49, Page 13, Lines 21-30 states (see highlighted text): 
 
WHEREAS, the IDO carries over as Character Protection Overlay zones (§14-
16-3-2) distinct sets of building and site design standards intended to reinforce 
the existing character of sub-areas of the city from adopted Rank 3 Sector 
Development Plans, including Coors Corridor Plan (last amended in 2013), 
Downtown Neighborhood Area (adopted 2012), Huning Highland (last amended 
in 2005), Los Duranes (adopted 2012), Nob Hill Highland (last amended in 
2014), Rio Grande Boulevard Corridor (adopted 1989), Sawmill/Wells Park (last 
amended in 2002), Volcano Cliffs (last amended in 2014), Volcano Heights (last 
amended in 2014), and Volcano Trails (last amended in 2014); and 
 
The adopting resolution restates the intent of the IDO as being to carry over 
building and site design standards intended to reinforce the existing character 
from adopted Sector Plans and specifically calls out the separate Volcano Trails 
plan. Combining all three Volcano Sector Plans into one CPO is contrary to this 
stated purpose and supports the requested variances. 
 
5. The Variance approved is the minimum necessary to avoid extraordinary 

hardship or practical difficulties.  

Applicant Response: The requested variances are the minimum necessary to 
avoid extraordinary hardship or practical difficulties. The requested variances 
provide the necessary relief required on the smaller R-1B lots to create a livable 
floorplan necessary to develop and market the lots to homebuilders and allow 
for two-story options for prospective homeowners, which is needed for the 
owner to develop the land under the existing zoning. 



 

Request for Site Plan and Variances - EPC  Page 8 of 12 

The requests are also the minimum necessary that allows for development that 
is within the established character of The Trails area. The requests do not 
eliminate the CPO-12 standards, but rather reduce them to feasible conditions 
for development that is in line with the small lot, single-family zoning and context 
and preserves the existing character of The Trails community. 

Finally, it should be noted that in 2014, in response to the development of the 
Montecito West and Montecito Vistas subdivisions where numerous variances 
were required in order to develop homes on similarly-sized lots, the Volcano 
Cliffs Sector Plan (where the CPO-12 standards originated) was amended to 
allow a second floor as a greater percentage of the building footprint, as well as 
a reduced garage setback from the front façade. As determined by the Planning 
Department at that time, 75% of the footprint and a 2-foot garage setback were 
appropriate and necessary for development of those smaller lots, and these 
requested variances are simply asking for the same thing and nothing more. It 
should be noted that the Volcano Cliffs text amendments were in response to 
the resulting smaller lot sizes, and not directly related to the Private Commons 
Development (Cluster Development in the IDO) aspect of the projects. 

6-6(M)(3)(b) and 6-6(M)(3)(c) do not apply because the subject site is not located 
within the Coors Boulevard – VPO-1 or the Height Restriction Sub-area of the 
Northwest Mesa Escarpment – VPO-2. 

Figure 4. Two-story home located on Tree Line Avenue NW in Santa Fe at the Trails. 

 
 

Site Plan 
The submitted Site Plan complies with the criteria for Site Plan – EPC approval as 
outlined in section 14-16-6-6(H)(3) of the Integrated Development Ordinance (IDO):  
 
6-6(H)(3)(a) The Site Plan is consistent with the ABC Comp Plan, as amended. 
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Applicant’s Response: The Site Plan is consistent with the Albuquerque and 
Bernalillo County Comprehensive Plan, adopted March 2017. Section 9.1.2.3 
speaks to Future Housing Needs and encourages that “Proactive housing planning 
takes into account existing housing gaps as well as the needs of people who might 
live in the region in the future.” 
 
The proposed Site Plan for a mixed lot size single family development is designed to 
meet future housing needs based on demand. The proposed development takes 
into consideration future residents’ anticipated age, income, and housing 
preferences. 
 
Section 9.1.2.3 of the Comprehensive Plan also includes a future housing profile 
that identifies future units based on need forecasts and population projections. Local 
and national trends indicate a growing demand for more diverse housing options. 
Owner-occupied housing is expected to continue to be the housing type desired by 
most households and therefore needing the highest proportion of housing units. This 
area has excellent access to parks, trails, schools, and open space. Continuing the 
zoning’s desire for lower density homes along a buffered single loaded street 
adjacent to the MPOS is consistent with the IDO’s provisions for MPOS edges.  
 
The proposed Site Plan and related variances also meet the following 
Comprehensive Plan Goals and Policies: 
 
Policy 4.1.1 Distinct Communities: Encourage quality development that is 
consistent with the distinct character of communities. 
 
Applicant’s Response: The proposed site plan with requested variances will 
provide a quality development that is consistent with the distinct character of The 
Trails. The existing character of the community is small lot, suburban style 
residential, with a mix of one- and two-story homes. There are no exclusively single-
story neighborhoods within The Trails and none of the existing homes 
(approximately 800) are in compliance with either the massing or garage setback 
provisions of the CPO-12. 
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Figure 5. Additional two-story homes within The Trails do not appear to meet the CPO-12 
requirements for second floors or garage setbacks. 

 

 
 
Policy 5.6.3 Areas of Consistency: Protect and enhance the character of existing 
single-family neighborhoods, areas outside of Centers and Corridors, parks, and 
Major Public Open Space. 

b) Ensure that development reinforces the scale, intensity, and setbacks of the 
immediately surrounding context. 
 
Applicant’s Response: The proposed site plan with requested variances is in an 
Area of Consistency and accomplishes exactly what this policy states. The 
proposed development includes protections adjacent to MPOS including larger lots 
and a restriction to single-story building height. The remaining lots are intended to 
be developed with single-family homes on smaller lots, which is consistent with the 
surrounding development within The Trails that already consists of smaller lot 
single-family development with a mix of one- and two-story homes. The existing 
character of The Trails community is consistent with the requested variances and 
not CPO-12 requirements, as written. 
 
Goal 9.1 Supply: Ensure sufficient supply and range of high-quality housing types 
that meet current and future needs at a variety of price levels to ensure more 
balanced housing options.  
 
Applicant’s Response: The proposed site plan provides for different lot sizes, 
which will result in a variety of product types and prices.  
 
Goal 9.2 Sustainable Design: Promote housing design that is sustainable and 
compatible with the natural and built environments. 
Policy 9.2.1 Compatibility: Encourage housing development that enhances 
neighborhood character, maintains compatibility with surrounding land uses, and 
responds to its development context – i.e. urban, suburban, or rural – with 
appropriate densities, site design, and relationship to the street.  
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Applicant’s Response: The proposed site plan provides for a single loaded street, 
an additional open space buffer, protection of an existing rock outcropping and a 
well-connected layout with the adjacent street network that is compatible within its 
suburban development context adjacent to MPOS.  

 
6-6(H)(3)(b) The Site Plan is consistent with any applicable terms and conditions in 
any previously approved NR-SU or PC zoning covering the property and any related 
development agreements and/or regulations. 
 
Applicant’s Response: The Site Plan and associated property is zoned a 
combination of R1-D and R1-B. The reason that this project is being reviewed by the 
EPC is due to its location adjacent to MPOS, not because of the zoning district 
designation. 
 
6-6(H)(3)(c) The Site Plan complies with all applicable provisions of this IDO, the 
DPM, other adopted City regulations, and any terms and conditions specifically 
applied to development of the property in a prior permit or approval affecting the 
property. 
 
Applicant’s Response: The site plan is designed to follow these provisions with the 
previous three variance requests as explained and justified. 
14-16-5-2(C) Avoidance of Sensitive Lands, Section 5-2(C)(1)(h) Rock Outcropping 
is the only listed sensitive land that applies to this request. 
 
Applicant’s Response: The only item in the list of sensitive lands applicable to this 
property is an existing rock outcropping located near the main entry to the 
subdivision and is included in a small private open space to be owned and 
maintained by the Homeowner’s Association. This open space is distinct from that 
required in response to 5-2(H)(2) regarding properties adjacent to MPOS. 
 
14-16-5-2(H) Major Public Open Space Edges 
 
Applicants Response: The Site Plan has been designed to comply with all the 
requirements for lands located adjacent to MPOS. The Site Plan includes specific 
standards that respond to these requirements, includes a single-loaded street, and 
an additional (not required) open space buffer along the boundary with MPOS. The 
Site Plan is being reviewed by the EPC as required by this section of the IDO.  
  
6-6(H)(3)(d) The City's existing infrastructure and public improvements, including 
but not limited to its street, trail, drainage, and sidewalk systems, have adequate 
capacity to serve the proposed development, and any burdens on those systems 
have been mitigated to the extent practicable. 
 
Applicant’s Response: The City’s existing infrastructure and public improvements 
have adequate capacity to serve the proposed development.  
 
6-6(H)(3)(e) The application mitigates any significant adverse impacts on the 
surrounding area to the maximum extent practicable. 

 
Applicant’s Response: The Site Plan mitigates any adverse impacts on the 
surrounding area using an open space buffer and single loaded street adjacent to 
the MPOS. The site plan does not create any negative impacts to the surrounding 
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properties. The site plan also provides for a street connection to the west to 
accommodate future development in the unincorporated portion of Bernalillo 
County.  
 
IV. CONCLUSION 

On behalf of PV Trails Albuquerque, LLC, we respectfully request that the 
Environmental Planning Commission approves this request for a Site Plan – EPC 
and necessary Variances for the subject site.  

Thank you for your consideration of this request. 

Sincerely, 
 
 
 
James K. Strozier, FAICP 
Principal 
 



1

Somerfeldt, Cheryl

From: Jim Strozier <cp@consensusplanning.com>
Sent: Thursday, June 27, 2019 11:05 AM
To: Somerfeldt, Cheryl; Brito, Russell D.
Cc: Michael Vos
Subject: RE: Project # 2018-001198 - Catalonia

Cheryl and Russell,  
 
I hope that you have had a chance to review the updated justification letter. We agreed and convinced our client that 
the request would likely be better received with the elimination of the façade variances and focused exclusively on the 
massing and garage setback variances. We are working on and anticipate getting community support for the requests 
and will forward those as soon as we get them.  
 
Let us know if we need to make any changes or if it would be helpful to discuss any of the issues or criteria further.  
 
We appreciate your assistance.  
 
Jim Strozier, FAICP 

Consensus Planning, Inc. 
302 8th Street NW 
(505) 764‐9801 
 

From: Somerfeldt, Cheryl <csomerfeldt@cabq.gov>  
Sent: Tuesday, June 25, 2019 4:44 PM 
To: Michael Vos <Vos@consensusplanning.com> 
Cc: Jim Strozier <cp@consensusplanning.com>; Brito, Russell D. <RBrito@cabq.gov> 
Subject: Project # 2018‐001198 ‐ Catalonia 
 
Hello Michael, 
Thank you for your telephone call.  I am looking forward to the updated project letter.   
 
Please see the attached Agency Comments and let me know if you have any questions. 
 
 
Take Care, 
 

 
 
CHERYL SOMERFELDT 
current planner 
o 505.924.3357 
e csomerfeldt@cabq.gov 
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