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all or a portion of northerly portion of Tract
107B1A1, Tract 107B1A1 excluding portion
to right-of-way & excluding a northerly
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way, Tract 107B2A1 excluding portion to the
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Edith Blvd, between Comanche Rd
NE and Rankin Rd NE

22 acres

M-1

SU-1 for M-1, Solid Waste Transfer Station
and Convenience Center and Household
Hazardous Waste Collection

Summary of Analysis

This is a two part request for a Zone Map Amendment and a Site
Development Plan for Building Permit on an approximately 22
acre site located on Edith Blvd. and Comanche Rd. to develop a
solid waste transfer station and convenience center on City

owned parcels.

The subject site is located within the Central and Established
Urban Area of Comprehensive Plan and within the boundaries of
the North Valley Area Plan.

The requested Zone Map Amendment is generally consistent with
the requirements of R270-1980, the Comprehensive Plan and all
other applicable plans. The Site Development Plan for Building
permit is generally consistent with requirements of the Zoning
Code. A facilitated meeting was offered, but declined due to
timing. Representatives indicated that there would be time for a
meeting if the case was deferred to the February hearing. There is
known opposition to this request.

Agenda Number: 03
Project Number: 1010582
Case #: 16EPC- 40077, 78

January 12, 2017

Staff Recommendation

APPROVAL of Case 16 EPC 40077, Zone Map
Amendment based on the Findings beginning
on Page 34, and subject to the Conditions of
Approval beginning on Page 47.

APPROVAL of Case 16 EPC 40078, Site
Development Plan for Building Permit based
on the Findings beginning on Page 47, and
subject to the Conditions of Approval
beginning on Page 58.

Staff Planner
Maggie Gould, Planner
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City Departments and other interested agencies reviewed this application from 12/05/2016 to 12/05/2016
Agency comments used in the preparation of this report begin on Page 60.
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I. AREA CHARACTERISTICS AND ZONING HISTORY

Surrounding zoning, plan designations, and land uses:

Zonin Comprehensive Plan Area; Land Use
g Applicable Rank Il & 111 Plans
. Public / Institutional /
Site COAM-1 Cen.tral J I=srlsllee) Bzl Commercial Service /
Area; North Valley Area Plan X
Drainage / Flood Control
North COA M-1, C-1, Central / Established Urban Industrial / Manufacturing /
Bernalillo County M-1 Area; North Valley Area Plan Wholesaling / Warehousing
COA M-1, Bernalillo Central / Established Urban . .
South County M-1 Area; North Valley Area Plan Industrial / Manufacturing
COA M-1, Bernalillo Central / Established Urban el I\/_Ianufac'gurlng/
23 County M-1 Area; North Valley Area Plan RSB E! S e )
y ' y Wholesaling / Warehousing
: : Commercial Service /
West COA M-1, Bernalillo Cen.tral / Established Urban Wholesale / Warehousing /
County M-1 Area; North Valley Area Plan . . .
Non-conforming Residential

1. INTRODUCTION

Proposal

This is a two part request for a Zone Map Amendment (Zone Change) to rezone the subject site
from M-1 to SU-1 for M-1, Solid Waste Transfer Station and Convenience Center and
Household Hazardous Waste Collection and approval of a Site Development Plan for Building
Permit. The subject site is approximately 22 acres and is located at the southeast corner of Edith
Blvd. NE and Comanche Rd NE.

Currently, the subject site contains an existing Solid Waste Management Department Facility
which includes the following activities: commercial and residential truck storage, administrative
services, service vehicles, vehicle maintenance facilities, recycling drop-off for customers, and
other customer service related activities which are currently allowed under the M-1 zone. The
proposed site development plan includes a 62,000 sf transfer station/convenience center building;
11,600 sf administration building; 40,100 sf vehicle maintenance building; 3,900 sf household
hazardous waste building; 33,400 sf parking structure; 555 sf “scale house”; parking for
employees and collection vehicles; bin repair area; and recycling drop-off area. The
configuration of the proposed buildings will be similar to the existing layout, but with
extensively improved landscape and water management treatment, and improved access and on-
site circulation.
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EPC Role

The EPC is hearing this case because the EPC has the authority to hear all zone map amendment
requests (zone change), regardless of site size, in the City. The EPC is the final decision-making
body unless the EPC decision is appealed [Ref: §14-16-2-22(A)(1) SU-1 Special Use Zone, and
14-16-4-1, Amendment Procedure]. If so, an appeal would go to the Land Use Hearing Officer
(LUHO) who then makes a recommendation to City Council [Ref: § 14-16-4-4-(A)(2) Appeal].
This is a quasi-judicial matter.

History/Background

The oldest zone atlas for Bernalillo County within the Planning Department’s archives show
that the M-1 zoning designation for the subject site had been established at least as far back
as 1972 (see attached, October 1972 Bernalillo County Zone Atlas, Vol. 1) per Bernalillo
County M-1 designation requirements. The applicant has stated that the Solid Waste
Department has been operating M-1 related uses from the subject site since 1980.

Planning Department archives also show that in 1986, a request for annexation and
establishment of M-1 zoning was submitted for EPC review (AX-86-6/Z-86-43). This
requested action was later withdrawn by the applicant on June 25, 1986. A letter from the
agent of record dated June 4, 1986 states that the City of Albuguerque acquired the property
through condemnation at that time (see attached). The subject site was not officially annexed
into the City limits until 2002 at which time the subject site’s M-1 zoning per the City of
Albuquerque requirements was established (Council Bill C/S O-02-27, Enactment # 22-
2002).

An Integrated Waste Management Plan was presented and accepted by the Albuquerque City
Council in September of 2010 (EC-10-183) which recommended the development of a solid
waste transfer station although no site was specified. City Council subsequently approved a
priority objective for the Solid Waste Management Department to conduct an analysis of
potential sites for a transfer and resource recovery park and submit a report to the Mayor and
City Council (see attached Council Bill R-09-225, Enactment # R-2009-077, pg. 10). This
was completed and submitted to City Council in 2011. A total of 6 potential sites were
assessed and the Edith site was ultimately recommended.

In September of 2015 the City submitted a request to rezone the site from M-1 to SU-1 for
M-1, Solid Waste Transfer Station and Convenience Center; this request included a Site
Development Plan for Building Permit. The request were approved by the EPC in November
of 2015 and subsequently appealed.

The Land Use Hearing Officer (LUHO) heard the appeal in February of 2016 and
recommended that the City Council remand the case to EPC to allow the EPC to consider the
issues raised in the appeal, including if there proposed transfer station was a permitted use in
the M-1 zone

The City Council agreed with the LUHO and voted to remand the case to the EPC in March
of 2016.
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* Due to the issues regarding the proposed use as a permissive use, the zone change request
and Site Development Plan for Building Permit request were withdrawn in April of 2016.

* In April of 2016, the applicant submitted a request for a declaratory ruling to the Zoning
Enforcement Officer (ZEO) asking that the ZEO make a determination that the solid waste
transfer station/ convenience center and household hazardous waste drop-off center were
allowed activities in the M-1 zone and that the activities would not be considered a public
utility facility.

* The ZEO issued the ruling in June of 2016. He stated that the transfer station would be an
allowed use in the M-1 zone and stated that the activities associated with the proposed waste
transfer station were “similar and compatible to” other permitted M-1 uses. Additionally, the
ZEO stated that the transfer station would not be considered a public utility use.

» The declaratory ruling was appealed in July of 2016. The appellants disagreed with the ZEO
ruling that the transfer station use was similar and compatible to the uses in the M-1 zone.
The appellants cited traffic concerns, a lack of definition for similar and compatible and
stated that the use was unique and merited an SU-1 zone.

* The LUHO heard the case in in August of 2016 and recommended that City Council void
the declaratory ruling because the transfer station use was not specifically listed in the M-1
zoned and, therefore, was not an allowed use in the M-1 zone.

» The City Council heard the case in October of 2016 and voted to grant the appeal and reverse
the decision of the ZEO. The City Council found that the use was not specifically listed as
permissive in the M-1 zone and that the project uses were not sufficiently similar and
compatible to permissive M-1 uses to be deemed permissible.

Context

The subject site is located within an industrial area of the North Valley on the southeast corner of
Comanche Rd. and Edith Blvd. The subject site contains an existing Solid Waste Management
Department Facility which includes the following activities: commercial and residential truck
storage, administrative services, service vehicles, vehicle maintenance facilities, recycling drop-
off customers, and other customer service related activities which are allowed under the M-1
zone. There is a mix of City and County land parcels surrounding the subject site, with the
majority of the adjacent and nearby parcels zoned M-1. The Bernalillo County Code of
Ordinances states that the purpose of the Bernalillo County M-1 Light Industrial Zone is
primarily for light manufacturing, light fabricating, warehousing and wholesale distribution with
off-street loading and off-street parking for employees, and with access to arterial highways or
railroads.

Land uses on the adjacent parcels and nearby the subject site include: industrial, manufacturing,
commercial service, wholesaling and warehousing. There are three County parcels,
approximately 700 ft to the southwest of the center of the subject site, contain existing, non-
conforming single-family residential land uses. The nearest residential zone is approximately
1300 ft west of the subject site.
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Transportation System

The Long Range Roadway System (LRRS) map, produced by the Mid-Region Council of
Governments (MRCOG), identifies the functional classifications of roadways.

The ILRRS designates Interstate 25 as an Existing Urban Interstate.
The ILRRS designates Comanche Rd. and Edith Blvd. as Minor Arterials.
The ILRRS designates Rankin Rd. as a Local Street.

Comprehensive Plan Corridor Designation

Interstate 25 is designated as an existing Express Transit Corridors with the intent to create a network
of roadways that would be dedicated to developing higher speeds with fewer interruptions to travel
for the car and public transit vehicles.

Trails/Bikeways

There is an existing bicycle lane along Comanche Rd. and an existing bicycle route along Edith
Blvd.

Transit

Comanche Commuter Route #13 runs east to west along and passes the site along Comanche Rd.
The closest bus stops are near just east of the subject site near Comanche Rd. and Comanche Ln.,
and just west of the subject site on Griegos Rd. just west of Edith Blvd.

Public Facilitiess'Community Services

Please refer to the Public Facilities Map in the packet for a complete listing of public facilities
and community services located within one mile of the subject site.

Site Selection Criteria for Transfer Station

The applicant provided the following information regarding the selection process for the
proposed facility.

The selection of the 4600 Edith Boulevard site was based on numerous studies over a ten-year
period. In 2006, Gordon Environmental, Inc. completed a feasibility study that used the 4600
Edith Blvd site as a representative transfer station because it is near the center of waste
generation. The 2010 Integrated Waste Management Plan reviewed the status of the City’s solid
waste management system and recommended the development of a transfer station. JR Miller &
Associates was tasked with completing the 2011 Albuquerque Transfer Station Feasibility
Analysis (including an update to the feasibility analysis in 2014). The Feasibility Analysis
evaluated potential transfer station sites using the following criteria that are key to the success of
this type of facility.
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e The site should contain between eight (8) and twelve (12) acres (This is criteria for a transfer
station only.) with minimum dimensions of 500 to 600 feet in one direction and approximately
700 feet in the other direction.

e The site should be zoned for light or heavy industry or commercial uses.

e The site should be located at the center of waste generation, which in this case translated into
within a three-mile proximity to the Big | (intersection of Interstate 40 and Interstate 25).

e The site should have access to major or minor arterials or highways.

e The site should have topographic features including a natural slope of 6 to 10 feet (preferred).

e The site should have availability of utilities.

e The site should meet the State’s siting criteria for transfer stations in 20.9.4.12 Siting Criteria for
Transfer Stations and Processing Facilities of the New Mexico Administrative Code (NMAC).

There were six sites found for consideration for the proposed transfer station included the current
SWMD site located at 4600 Edith Blvd NE (See enclosed Alternative Transfer Station Sites
exhibit) . At the onset, two sites were removed as the owner expressed no interest in selling or
leasing and/or the site was occupied. (See enclosed C. Gallegos memo dated June 7, 2011). The
remaining four sites were evaluated further, and the 4600 Edith Blvd NE site along with one
other ranked in the top two (See enclosed Solid Waste Transfer Station document and
Albuquerque TS Site Evaluation). The 4600 Edith Blvd NE site was ultimately selected because
it met all of the criteria listed in the previous paragraph, the SWMD services and facilities were
already located here, and it was large enough to consolidate all of the SWMD facilities along
with the transfer station on one site instead of having two separate sites. The feasibility analysis
was presented to City Council (EC-14-11) on May 19, 2014.

Site Selection Criteria for Transfer Station

The applicant provided the following information regarding the selection process for the
proposed facility.

The selection of the 4600 Edith Boulevard site was based on numerous studies over a ten-year
period. In 2006, Gordon Environmental, Inc. completed a feasibility study that used the 4600
Edith Blvd site as a representative transfer station because it is near the center of waste
generation. The 2010 Integrated Waste Management Plan reviewed the status of the City’s solid
waste management system and recommended the development of a transfer station. JR Miller &
Associates was tasked with completing the 2011 Albuquerque Transfer Station Feasibility
Analysis (including an update to the feasibility analysis in 2014). The Feasibility Analysis
evaluated potential transfer station sites using the following criteria that are key to the success of
this type of facility.

. The site should contain between eight (8) and twelve (12) acres (This is criteria for a
transfer station only.) with minimum dimensions of 500 to 600 feet in one direction and
approximately 700 feet in the other direction.
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. The site should be zoned for light or heavy industry or commercial uses.

. The site should be located at the center of waste generation, which in this case translated
into within a three-mile proximity to the Big | (intersection of Interstate 40 and Interstate 25).

. The site should have access to major or minor arterials or highways.

. The site should have topographic features including a natural slope of 6 to 10 feet
(preferred).

. The site should have availability of utilities.

. The site should meet the State’s siting criteria for transfer stations in 20.9.4.12 Siting
Criteria for Transfer Stations and Processing Facilities of the New Mexico Administrative Code
(NMAC).

There were six sites found for consideration for the proposed transfer station included the current
SWMD site located at 4600 Edith Blvd NE (See enclosed Alternative Transfer Station Sites
exhibit) . At the onset, two sites were removed as the owner expressed no interest in selling or
leasing and/or the site was occupied. (See enclosed C. Gallegos memo dated June 7, 2011). The
remaining four sites were evaluated further, and the 4600 Edith Blvd NE site along with one
other ranked in the top two (See enclosed Solid Waste Transfer Station document and
Albuquerque TS Site Evaluation). The 4600 Edith Blvd NE site was ultimately selected because
it met all of the criteria listed in the previous paragraph, the SWMD services and facilities were
already located here, and it was large enough to consolidate all of the SWMD facilities along
with the transfer station on one site instead of having two separate sites. The feasibility analysis
was presented to City Council (EC-14-11) on May 19, 2014.

New Mexico Environment Department Permitting Requirements
Solid Waste Facility Permitting

The New Mexico Environment Department (NMED) is responsible for monitoring and
controlling the generation, storage, transportation, and disposal of wastes in New Mexico
(www.nmenv.state.nm.us). A permit application was prepared and submitted to the NMED on
September 1, 2016. The application addresses siting criteria, design requirements, and operating
requirements as detailed in 20.9.2 — 20.9.10 NMAC (Solid Waste Rules). The permit application
includes site maps, facility drawings, operating plans, contingency plans, waste screening plans,
traffic and parking management, litter control, training, record keeping and reporting, and all
documents necessary to meet the requirements of the Solid Waste Rules. The notice of filing of
the permit application (in English and Spanish) was prepared in accordance with 20.9.3.8.G
NMAC. It was published in the Albuquergue Journal on September 4, 2016 as both a display ad
(Page B3) and as a classified ad (Special Notices on Page D4). The public notice was published
in Spanish in ElI Semanario on September 8, 2016. The project team will respond to NMED’s
Request for Additional Information (RAI). Once NMED deems the application administratively
complete, NMED will conduct a public hearing in accordance with 20 NMAC 1.4 Permit
Procedures.
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I11. ANALYSIS

APPLICABLE ORDINANCES, PLANS AND POLICIES

Albuguerque Comprehensive Zoning Code

The subject site is currently zoned M-1; The M-1 zone provides suitable sites for heavy
commercial and light manufacturing uses. Allowed uses include, but are not limited to,
commercial activity as first listed as permissive in the C-3 zone (814-16-2-18), industrial activity
with uses permissive and as regulated by the IP zone ( 814-16- 2-19), manufacturing,
commercial agriculture, concrete or cement batching plant or truck terminal in an enclosed
building or fenced area. These uses include, but are not limited to, auto sales, rental and service,
hotel or motel, adult amusement establishment, office, medical or experimental laboratory and
off premise sign.

The City Council determined in October of 2016 that the proposed transfer station use is not
permissive or conditional in the M-1 zone because it is not specifically listed in the M-1 zone;
therefore a zone change is needed in order to develop the use on the subject site.

The proposed zone, SU-1 for M-1, Solid Waste Transfer Station and Convenience Center and
Household Hazardous Waste Collection, will allow the development the Transfer Station and the
associated activities. The zone will allow permissive uses of the M-1 zone. Many of the
associated activities such as vehicle repair, recycling bin, parking lot and office are allowed in
the M-1 zone.

The SU-1 zone provides suitable sites for uses which are special because of infrequent
occurrence, effect on surrounding property, safety, hazard, or other reasons, and in which the
appropriateness of the use to a specific location is partly or entirely dependent on the character of
the site design.

Development within the SU-1 zone may only occur in conformance with an approved Site
Development Plan. The applicant has submitted a Site Development Plan for Building Permit
that meets this requirement.

The two existing waste transfer facilities in the city are zoned SU-1. The Montessa Park
convenience center is zoned SU-1 for Solid Waste Transfer Center and the Eagle Rock
Convenience Center is zoned SU-2/SU-1 Convenience Center or SU-2 NC. The Don Reservoir
Convenience Center has a County Special Use Permit for Solid Waste Convenience Center.

The proposed facility meets the criteria for the SU-1 zone because it is a use that is infrequent in
occurrence (only three other facilities in the City) and the character of the site design is important
in order to mitigate the impacts of the proposed use.

Definitions

Section §14-16-2-20: M-1 LIGHT MANUFACTURING ZONE. This zone provides suitable sites
for heavy commercial and light manufacturing uses.
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Section §14-16-1-5: SU-1 SPECIAL USE ZONE. This zone provides suitable sites for uses which
are special because of infrequent occurrence, effect on surrounding property, safety, hazard or other
reason, and in which the appropriateness of the use to a specific location is partly or entirely
dependent on the character of the site design.

Section 814-16-1-5: ZONE, RESIDENTIAL. The RO-1, RO-20, R-1, MH, R-T, R-LT, RG, R-2, R-
3, RA-1, RA-2, RC, and RD zones; and the segments of the SU-1, SU-2, and SU-3 zones where the
predominant use allowed in a subarea is residential.

Section 8§14-16-1-5: NONCONFORMING USE. A use of a structure or land which does not
conform to uses allowed under the regulations of this Article or to uses allowed under an applicable
sector development plan and which was an allowed use at the time the use was first undertaken.

Albuquerque / Bernalillo County Comprehensive Plan
Policy Citations are in Regular Text; Staff Analysis is in Bold Italics

The Albuquerque Bernalillo County Comprehensive Plan contains a policy section and a
narrative section. The narrative section provides background information that informs the policy
sections. The policy section is the section used to address zone changes because it contains the
specific policies.

The subject site is located in an area that the Albuquerque/Bernalillo County Comprehensive
Plan has designated Central Urban. The goal of the Central Urban Area is “to promote the
Central Urban Area as a focus for arts, cultural, and public facilities/activities while recognizing
and enhancing the character of its residential neighborhoods and its importance as the historic
center of the City”. However, the Central Urban Area is identified by the Comprehensive Plan
as a “portion of the Established Urban Area and as such is subject to policies of section I1.B.5.
as well as those listed [in the Central Urban Area]”.

The goal of the Established Urban Area is “to create a quality urban environment which
perpetuates the tradition of identifiable, individual but integrated communities within the
metropolitan area and which offers variety and maximum choice in housing, transportation, work
areas and life styles, while creating a visually pleasing built environment”. Applicable policies
include:

Central Urban Area
Policy I11.B.6.a.: New public, cultural, and arts facilities should be located in the Central Urban
Area and existing facilities preserved.

Policy 11.B.6.a. is furthered because the project replaces outdated and inefficient public
buildings with new public buildings that are energy efficient, state of the art and aesthetically
pleasing. The zone change will facilitate development of new educational programs.
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Established Urban Area

Policy 11.B.5.d.: The location, intensity, and design of new development shall respect existing
neighborhood values, natural environmental conditions and carrying capacities, scenic resources,
and resources of other social, cultural, recreational concern.

Policy 11.B.5.d is furthered because the uses allowed by the proposed zoning will fit with
surrounding manufacturing, industrial and commercial properties. There are no residential
neighborhoods directly adjacent to the subject site (the closest neighborhood is approximately
1,300 feet west of the site. The non-conforming residential units at the northeast corner of
Rankin Rd and Edith Blvd are approximately 100-ft from the City’s property line, are buffered
by existing buildings and a proposed block wall. The proposed Site Development Plan for
Building Permit includes a new ponding area to protect the Alameda Lateral ditch from
runoff and stabilize the slopes of the ditch. The new proposed buildings and landscaping will
improve the visual quality of the area.

Policy 11.B.5.e.: New growth shall be accommodated through development in areas where
vacant land is contiguous to existing or programmed urban facilities and services and where the
integrity of existing neighborhoods can be ensured.

Policy 11.B.5.e. is furthered because the subject site has access to a full range of urban
services and infrastructure. The subject site contains existing Solid Waste Management
Services such as maintenance facilities, an administrative building, bin repair and parking for
collection trucks and employees. There are no residential neighborhoods directly adjacent to
the subject site (the closest neighborhood is approximately 1,300 feet west of the site. The non-
conforming residential units at the northeast corner of Rankin Rd and Edith Blvd are
approximately 100-ft from the City’s property line, are buffered by existing buildings and a
proposed block wall. The proposed new buildings are within the existing foot print of the
subject and do not expand the use into existing residential neighborhoods.

Policy 11.B.5.g.: Development shall be carefully designated to conform to topographical features
and include trail corridors in the development where appropriate.

Policy 11.B.5.9 is furthered because the site’s slope from east to west was taken into
consideration. The ponding area is located in the northwest corner of the site.

Policy I11.B.5.i.: Employment and service uses shall be located to complement residential areas
and shall be sited to minimize adverse effects of noise, lighting, pollution, and traffic on
residential environments.

Policy 11.B.5.i. is furthered because the proposed transfer station location is in an existing
industrial area, the site design uses quick close doors, misting and air filtration to mitigate the
impacts of the use on the surrounding area. Traffic will occur primarily in the off peak hours,
trucks will access the site from Comanche Road and 1-25, away from the existing
neighborhoods. The Site Development Plan process provides certainty regarding development
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on the site. The applicant conducted a variety of outreach efforts and notified the closest
neighborhoods.

Policy 11.B.5.k.: Land adjacent to arterial streets shall be planned to minimize harmful effects of
traffic; livability and safety of established residential neighborhoods shall be protected in
transportation planning and operation.

Policy 11.B.5.k is furthered because the truck traffic is routed along Comanche Road, not
through the neighborhoods to the west, the Traffic Impact Analysis completed by the applicant
shows the that the new trips created by the expansion of the existing facility will occur
primarily in the off peaks hours. Additionally the access point from Edith Blvd. will be shifted
to the south; this may improve the function of the signalized intersection at Edith Blvd and
Comanche road.

Policy I11.B.5.1.: Quality and innovation in design shall be encouraged in all new development;
design shall be encouraged which is appropriate to the Plan area.

Policy 11.B.5.1. is furthered because the proposed new facility will be energy efficient and use
best practices for modern solid waste management. The facility will contain features such
quick close doors and air filtration to mitigate the impacts of the facility. The Site
Development Plan for Building Permit shows abundant landscaping that will improve the
visual quality of the facility. The building will be constructed of high quality materials.

Policy 11.B.5.m: Urban and site design which maintains and enhances unique vistas and
improves the quality of the visual environment shall be encouraged.

The subject site is located within an industrial M-1 zoned area of the City. The design of the
proposed buildings and facilities along with landscape and streetscape improvements will
improve the visual quality of the industrial area in which the subject site is located. The
request furthers Policy 11.B.5.m.

Air Quality: The goal is to improve air quality to safeguard public health and enhance the
quality of life.

Policy I11.C.1.b.: Automobile travel’s adverse effects on air quality shall be reduced through a
balanced land use/transportation system that promotes the efficient placement of housing,
employment and services.

The request furthers Policy 11.C.1.b. because the central location of the transfer station will
reduce the number miles traveled by the City collection trucks because they will not have to
travel to the City landfill outside of the City. The public will have a 4™ convenience center that
may be closer than the City’s existing location in the far Northwest, Southeast and Southwest
quadrants of the City.
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Policy II.C.1.c.: Traffic engineering techniques shall be improved to permit achievement and
maintenance of smooth traffic flow at steady, moderate speeds.

The request furthers Policy 11.C.1.c. because the applicant completed a Traffic Impact
Analysis showing that news trips from the proposed project will not diminish the level of
service for the surrounding intersections. Moving the access point from Edith further south
may benefit the functioning of the intersection with Comanche.

Policy I1.C.1.e.: Motor vehicle emissions and their adverse effects shall be minimized.

The request furthers Policy 11.C.1.e because the applicant states that the proposed transfer
station and convenience center will reduce the number vehicle miles travelled by city
collection trucks by approximately 2 million miles. The new location will also reduce the
number of trucks that uses 1-40 to cross the river on the way to the west side landfill. The
central location also reduces the vehicle miles traveled for the public using the convenience
center.

Policy I1.C.1.g.: Pollution from particulates shall be minimized.

Policy I1.C.1.h.: During air stagnation episodes, activities which contribute to air pollution shall
be reduced to the lowest level possible.

Policy I1.C.1.k.: Citizens shall be protected from toxic air emissions.

Air quality impacts from the operations at the site will be minimized in five different ways.
First, particulates and odors from the enclosed transfer station building will be minimized by
the use of quick-close doors, misting systems, air curtains, and air filtration systems will keep
odors and particulates from leaving the building. Second, the majority of the site will be paved
and/or covered by buildings, which minimizes the emissions of particulates from the site.
Third, the areas of the site that are not paved will have landscape and streetscape treatments
that will enhance the site, minimize dust and particulates, and the plants and trees will absorb
more carbon. Fourth, the transfer trucks and collection trucks all have covered tops or are
enclosed preventing air pollution. Finally, the air quality for the entire Albuquerque area will
be improved with the implementation of the transfer station in this central location by
realizing a reduction of approximately 2 million miles travelled per year by the collection truck
fleet along with its associated reduction in carbon emissions and particulates.

In addition to the proposed site development plan for building permit, the applicant will also
be required to secure a Solid Waste Facility Permit through the State of New Mexico
Environment Department prior to the commencement of operations which regulates items
such as climatology, meteorology air quality, odor and dust (NM Administrative Code
20.9.3.8). Therefore, the request furthers  Policy 11.C.1.9, Policy 11.C.1.h. and Policy
1.C.1.k.
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Water Quality: The goal is to maintain a dependable, quality supply of water for the urbanized
area’s needs.

Policy I1.C.2.a.: Minimize the potential for contaminants to enter the community water supply.

Policy I1.C.2.c.: Water quality contamination resulting from solid waste disposal shall be
minimized.

The proposed grading and drainage plan will conform to the City’s Drainage Ordinance and
EPA MS-4 permit to comply with the first flush requirements and control water run-off.
Water/oil separators will also be upgraded and located at each drainage outlet on the site.
Landscaping, ponding areas and other methods will be employed to manage the site’s storm
water run-off. All of the solid waste deliveries and trash compaction will occur within an
enclosed building limiting the opportunities for solid waste contaminants to enter the
community water supply. The additional facilities will provide opportunities for trash disposal
that may decrease illegal dumping and keep contaminants out of the water supply. Therefore,
the request furthers Policy 11.C.2.a and Policy 11.C.2.c.

Solid Waste: The goal is an economical and environmentally sound method of solid waste
disposal which utilizes the energy content and material value of municipal solid waste.

The request furthers the goal because the proposed design incorporates best practices for solid
waste collection and disposal and increases the options for recycling for members of the
public.

Policy 1I.C.3.a.: Planning and implementation of more efficient and economical methods of
solid waste collection shall be continued.

The proposed facility is part of the City’s long term plan to provide more efficient and
economical methods of solid waste collection through the construction of a state of the art
facility and a reduction in vehicle miles traveled for the Solid Waste Collection fleet. The
request furthers Policy 11.C.3.a.

Policy 11.C.3.b.: Encourage solid waste recycling systems which reduce the volume of waste
while converting portions of the waste stream to useful products and/or energy.

The transfer station and convenience center will improve diversion and recycling efforts by
keeping recyclable material out of the landfill and providing a safe disposal for household
hazardous waste. The materials that will be diverted from the municipal solid waste stream
and will be accepted, processed, handled, transported by the convenience center, HHW, or
recycle area include mixed recyclables (paper, plastic, aluminum, glass and steel cans);
household hazardous waste; scrap metal/white goods; green waste; electronic waste (E-waste);
and bulky waste. Therefore, the request furthers Policy 11.C.3.b.

Policy I1.C.3.c.: lllegal dumping shall be minimized.

The centralized location of a new convenience center will provide a low-cost disposal location
for Albuquerque residents and reduce the likelihood of illegal dumping activities. The request
furthers Policy 11.C.3.c.
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Policy 11.C.3.f.. Continue development of a program for managing hazardous waste generated
by households and conditionally exempt small quantity generators.

The convenience center will be accessible by the public and will allow households to drop off
potentially hazardous waste. However, the applicant has not provided any information regarding
a condition to exempt small quantity generators. Therefore, the request partially furthers Policy
11.C.3.1.

Noise: The goal is to protect the public health and welfare and enhance the quality of life by
reducing noise and by preventing new land use/noise conflicts.

Policy I1.C.4.a.: Noise considerations shall be integrated into the planning process so that future
noise/land use conflicts are prevented.

Noise considerations were integrated into the design of the project. Activity will occur in an
enclosed transfer station building that will utilize high speed doors to contain interior noise.
The buildings walls will utilize absorptive insulation materials to reduce any potential
noise/land use conflicts. The site development plan for building permit also includes
perimeter walls, landscape buffers and roof canopies to further mitigate noise generated by the
proposed use. The request furthers the goal and Policy 11.C.4.a.

Policy 11.C.4.b.: Construction of noise sensitive land uses near existing noise sources shall
include strategies to minimize adverse noise effects.

The subject site is located in an industrial M-1 zoned area of the City. The site development
plan includes strategies to reduce any noise generated by the site, including landscaping,
buffer walls and setbacks. The request furthers Policy 11.C.4.b.

Developed Landscape: The Goal is to maintain and improve the natural and the developed
landscape’s quality.

The request furthers the goal because the proposed SU-1 zone is site plan controlled and the
proposed Site Development Plan for Building Permit shows extensive landscaping along the
perimeter of the site and within the site. The proposed landscape will improve the quality of
the developed landscape in the area. The site currently has very minimal landscaping.

Policy 11.C.8.d.. Landscaping shall be encouraged within public and private rights-of-way to
control water erosion and dust, and create a pleasing visual environment; native vegetation
should be used where appropriate.

The proposed public facility will be designed to include landscaping beyond the requirements
of the zoning code and will be visually pleasing, as well as serve as a screening element and
assist in controlling potential water erosion and dust. The request furthers Policy 11.C.8.d.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project#: 1010582 Case #:16EPC 40077, 78
CURRENT PLANNING SECTION January 12, 2016
Page 14

Community Resource Management, Service Provision: The goal is to develop and manage
use of public services/facilities in an efficient and equitable manner and in accordance with other
land use planning policies.

The proposed use for the subject site provides a new convenience center in a central location.
The existing facilities are at the northeast and southeast edges of the city. The request more
evenly distributes the public solid waste facilities and services in the city. The request furthers
the Community Resource Management goal.

Economic Development: The goal is to achieve steady and diversified economic development
balanced with other important social, cultural, and environmental goals.

Goal is furthered because the project will use resources more efficiently and this may help to
avoid future rate increases. The project also benefits the city by providing an additional
location for recycling and disposal of waste.

Policy I1.D.6.e.: A sound fiscal position for local government shall be maintained.

The applicant states that through the reduction of approximately 2 million miles travelled
annually, the City of Albugquerque will save $75 million dollars over the next 20 years.
Therefore, the request furthers Policy 11.D.6.e.

Education: The goal is to provide a wide variety of educational and recreational opportunities
available to citizens from all cultural, age and educational groups.

Policy I1.D.7.e.: Variety and flexibility in educational and recreational resources shall be
encouraged through joint use of facilities.

The proposed use will be integrated with the existing Keep Albuquerque Beautiful program for
youth, residents and businesses to help encourage sustainability through waste reduction,
recycling and other diversion methods. The applicant states that the administration building
will contain an education area to help meet this goal. Therefore, the request furthers Policy
I1.D.7.e.

North Valley Area Plan (Rank 2)

The North Valley Area Plan (NVAP) was adopted in 1993 (Enactment 60-1993). The Plan
generally encompasses the 28.5 square mile area south of the Bernalillo/Sandoval County line,
north of Interstate 40, west of Interstate 25 and east of the Rio Grande. Of the total area, 4.01
square miles are within the corporate limits of the Village of Los Ranchos de Albuquerque and
are not subject to the NVAP. Of the remaining area, 14.38 square miles are in the City of
Albuquerque and 10.15 square miles are in unincorporated Bernalillo County. Specific
boundaries (as of 1993) are shown on page 24 of the Plan.

The NVAP establishes twelve overarching Goals (p. 5-6) and sets forth policies regarding land
use and zoning for the area. Other policies provide guidance on air quality, wastewater,
drainage, transportation, housing, village centers, community design, agriculture and rural
character and implementation. The following Goal and policies apply to the request:
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Goals and Issues:

1. To recognize the North Valley area as a unique and fragile resource and as an inestimable and
irreplaceable part of the entire metropolitan community.

The request will discourage illegal dumping in the North Valley by providing a convenient
location for disposal and recycling of household waste. The facility will reduce the number of
trucks that cross the valley using 1-40 to access the landfill on the west side of the city and will
protect the Alameda Lateral by providing better access to the lateral for MRGCD
maintenance, stabilizing slopes, and providing landscape buffer between the site and the
lateral. The proposed use will also be located in an existing designated industrially zoned area
of the North Valley/metropolitan community. Therefore, the request furthers NVAP Goal and
Issue 1.

2. To preserve and enhance the environmental quality of the North Valley by:

a. maintaining the rural flavor of the North Valley

b. controlling growth and maintaining low density development

c. providing a variety of housing opportunities and life styles including differing

socioeconomic types

d. reducing noise level impacts
The rural flavor of the North Valley will be maintained because the subject site is located
within a primarily industrial M-1 zoned area of the North Valley, outside of the areas current
used for agriculture and large residential development. Growth will be controlled through the
use of a site development plan. There are no residential uses proposed for the site. The site
has been designed to reduce noise level impacts through the development of an enclosed
building that will include noise absorptive insulation materials. Therefore, the request
furthers NVAP Goal and Issue 2.

3. To preserve air, water and soil quality in the North Valley area. To prohibit hazardous waste
disposal sites and transfer stations and solid waste disposal sites; and to address problems of
individual waste disposal systems on lots of inadequate size.

The adopting legislation for the NVAP (Council Bill R-255, Enactment # 60-1993) states that
Solid Waste Transfer Stations shall be allowed in the North Valley Plan area only on land
zoned for manufacturing uses and only if, after thorough investigation of relative benefits and
costs, such location is deemed appropriate and the potential impacts on adjacent residential
land can be mitigated through proper site design.

e The subject site is zoned M-1, Light Manufacturing Zone;
e There are no residentially zoned land parcels adjacent to the subject site;

e The applicant states that air quality will be preserved through a reduction of 2 million
vehicle miles traveled for the Solid Waste Transfer fleet and that particulates and odors
from the enclosed transfer station building will be minimized by the use of quick-close
doors, misting systems, air curtains, and air filtration systems will keep odors and
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particulates from leaving the building. The transfer trucks and collection trucks all
have covered tops or are enclosed preventing air pollution;

e The proposed SU-1 zone is site plan controlled. The proposed plan shows setbacks,
landscaping buffers, walls and separation of traffic that will mitigate the impacts of the
development.

Therefore, the request furthers NVAP Goal and Issue 3.

5. To reduce or eliminate flooding and improve ponding and drainage capacities in the plan area.

The proposed Site Development Plan for Building Permit that accompanies the proposed SU-1
zone will further this goal because the site is designed per the City’s Drainage Ordinance
which will manage the first flush and control runoff generated by contributing impervious
surfaces. Water quality features, landscaping, ponding areas, and other methods will be used
and further manage the site. The site will be constructed and operated in compliance with the
storm water National Pollution Discharge Elimination System (NPDES) permits, the General
Permit for Discharges from Construction Activities, the Multi-Sector General Permit for
Discharges from Industrial Facilities, and the Municipal Separate Storm Sewer Systems
(MS4) (General Permit NMR04A000).

Therefore, the request furthers NVAP Goal and Issue 5.

6. To encourage quality commercial/industrial development and redevelopment in response to
area needs in already developed/established commercial industrial zones and areas. To
discourage future commercial/industrial development on lots not already zoned
commercial/industrial

The subject site is in an existing industrially zoned area. The request meets a city need for
more efficient waste management as outlined in the 2011 and 2014 feasibility studies
(included). The Site Development Plan for Building Permit shows extensive landscaping and
well-designed buildings.

Therefore, the request furthers NVAP Goal and Issue 5.

11. To locate commercial and industrial development within the 1-25 corridor, and selected areas
along the 1-40 corridor, especially as an alternative to extensive lower valley
commercial/industrial development.

The subject site is located in the 1-25 industrial corridor, bounded on the east by the Interstate,
on the west by the mesa edge and the North Diversion Channel, and by the plan area
boundaries on the north and south. The area is an established, industrial M-1 zoned area of
the North Valley and not within the lower valley area. Therefore, the request furthers NVAP
Goal and Issue 11.

Plan Policies, Zoning and Land Use:
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Air Quality: The air quality plan policies in the NVAP direct the City and the County to inform
the public about air quality, reduce unauthorized vehicle traffic on the ditches, stabilize roads and
parking areas and limit vehicle use on no- burn days.

The applicant states the request will reduce vehicle miles traveled for city collection trucks and
for valley residents using the convenience center.

Transportation:
1. The City and County shall encourage the smooth flow of traffic on arterials.

A traffic impact analysis has been completed for the project and because the new trips
associated with the proposed development occur primarily outside of the morning and
afternoon peak hour times the Levels of Service (LOS) for the surrounding intersections
remain as LOS D. With the routing for the collection trucks already established by the SWMD
and the proposed routing for the transfer trucks, there will be no increase in truck traffic
through any residential neighborhoods. In addition, the access point on Edith will be shifted
south to allow for additional length between the signalized intersection of Comanche and
Edith and the Edith driveway, which could help improve functionality of the signalized
intersection. Therefore, the request furthers NVAP Zoning and Land Use Transportation

Policy 1.

2. The City and County shall actively promote sustainable transportation in and through the plan
area by encouraging reduced automobile use and improving the safety of non-motorized travel.

The proposed reduction in vehicle miles traveled will promote more sustainability along the
transportation network by decreasing the number of trucks on Interstate 40 crossing the North
Valley and Rio Grande traveling to the landfill. Therefore, the request furthers NVAP Zoning
and Land Use Transportation Policy 2.

3. The City and County shall limit industrial and heavy commercial traffic through residential
areas in order to enhance residential stability and preserve area history and character.

The diagram submitted by the applicant shows new truck traffic associated with the proposed
use occurring outside of the AM and PM peak hours, and shows the new truck traffic
accessing the subject site from Interstate 25 and Comanche Rd. and exiting via the same route
which does not pass through a residential area. Existing residential trash pick-up routes
throughout the city will not change with the proposed use. Therefore, the request furthers
NVAP Zoning and Land Use Transportation Policy 3.

Bikeways and Trails Facility Plan (Rank I1)

The Bikeways & Trails Facility Plan aims to help the City better manage the growth of the
bikeway and multi-use trail system. The overarching purpose is to ensure a well-connected,
enjoyable, and safe non-motorized transportation and recreation system throughout the
metropolitan area.
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The Bikeways & Trails Facility Plan describes the existing system, policies, recommendations,
and proposed projects. The plan will guide future investment in the bikeways & trails system,
including facility improvements, new facilities, maintenance, and education/outreach programs.
The goals and policies section provides general guidance for the development of the bikeways &
trails system. Applicable goals and policies include:

Goal 1: Improve and enhance cycling and pedestrian opportunities.

c. Principle: Study, pilot, test, and implement best practices and designs that have been
found successful in other communities to respond to the rapidly changing state of bicycle and
pedestrian practices. Implementation of this plan should allow flexibility to include new
projects and techniques that are highly consistent with the plan goals.

Objective 3: Use Bicycle and Pedestrian Friendly Standards and Procedures for On-Street
Bicycle Facilities and Multi-Use Trails.

1. Restripe collector and arterial roadways (where designated on the Bikeways Map and per
NACTO and AASHTO guidelines) to provide bike lanes, or minimum outside lane width
of 14 feet.

Comanche Rd. and Edith Blvd. are classified as Minor Arterials per the Interim Long
Range Roadway System produced by MRCOG. There is an existing bicycle lane along
Comanche Rd. and an existing bicycle route along Edith Blvd. These existing facilities
currently meet required AASHTO guidelines. The request furthers Goal 1 and
Objective 3 of the Bikeways & Trails Facility Plan.

Resolution 270-1980 (Policies for Zone Map Change Applications)

This Resolution outlines policies and requirements for deciding zone map change applications
pursuant to the Comprehensive City Zoning Code. There are several tests that must be met and
the applicant must provide sound justification for the change. The burden is on the applicant to
show why a change should be made, not on the City to show why the change should not be
made.

The applicant must demonstrate that the existing zoning is inappropriate because of one of three
findings: there was an error when the existing zone map pattern was created; or changed
neighborhood or community conditions justify the change; or a different use category is more
advantageous to the community, as articulated in the Comprehensive Plan or other City master
plan.

Analysis of Applicant’s Justification
Note: Policy is in regular text; Applicant’s justification is in italics; staff’s analysis is in bold italics

A. A proposed zone change must be found to be consistent with the health, safety, morals, and
general welfare of the city.

The proposed zone change is consistent with the health, safety, morals and general welfare of the
City. It will create conditions for a more efficient solid waste collection system to meet the
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service needs of our growing community. By using a consolidated, city-wide transfer station,
collection trucks will no longer have to drive each load out to the Cerro Colorado Landfill
(approximately 20 miles each way). This saves over 2 million miles of travel by collection trucks
per year and reduces fuel use and the City’s emissions/carbon footprint, which translates into
saving Albuquerque taxpayers/ratepayers $75 million over the next 20 years.

The convenience center will provide a convenient drop-off location for the public, recycling,
disposal of large items and household hazardous waste. This centralized location will
potentially save additional miles travelled by the public — approximately 2,925 miles every day
for the anticipated 225 public self-haulers (13 miles roundtrip from the subject site to the Eagle
Rock Convenience Center). We expect this to also further reduce the amount of illegal dumping
that is related to travel distance to the landfill or other convenience centers.

The site’s existing outdated facilities will be redeveloped into a state of the art, energy efficient
and aesthetically pleasing public facility that will enhance the industrial area in which it resides.
New perimeter and on-site landscaping will further improve the visual quality of the area.

In addition, a traffic impact analysis has been completed for the project to analyze the effects of
traffic on the arterial streets. Because the new trips associated with the proposed development
occur primarily outside of the morning and afternoon peak hour times the Levels of Service
(LOS) for the surrounding intersections remain as LOS D. With the routing for the collection
trucks already established by the SWMD and the proposed routing for the transfer trucks, there
will be no increase in truck traffic through any residential neighborhoods. The access point on
Edith will be shifted south to allow for additional length between the signalized intersection of
Comanche and Edith and the Edith driveway, which could help improve the functionality of the
signalized intersection.

The proposed zone will allow the consolidation of services, provide additional options for
waste disposal and recycling that will help to address illegal dumping, reduce vehicle miles
traveled by city trash collection trucks and the public and allow for the redevelopment of an
out dated facility with new, more efficient facility. These things are consistent with the health,
safety and general welfare of the city as a whole.

B. Stability of land use and zoning is desirable; therefore the applicant must provide a sound
justification for the change. The burden is on the applicant to show why the change should be
made, not on the city to show why the change should not be made.

A majority of the current surrounding uses are Industrial, wholesale, or manufacturing (See
enclosed City of Albugquerque — Zoning exhibit) and are therefore similar to the existing use on
the subject property. The uses planned for the site development will still be similar to the
surrounding existing uses with the exception of the transfer station, convenience center, and
household hazardous waste collection. The site has several permissive uses and they would be
maintained with this zone change. In addition, the site plan control ensures changes cannot be
made without some type of amendment to the site development plan, either through the EPC for
major changes or administratively for minor changes. The proposed zone change will promote
stability of land use (similar to surrounding uses) and zoning by providing site plan control.
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The SU-1 zone is site plan controlled, while the proposed zoning will allow some more intense
uses, the site plan provides a design that will mitigate these uses. Future uses on the site could
only be developed in accordance with the approved site plan. Any new development on the site
would require EPC approval. These factors contribute to the stability of the area.

C. A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other city master plans and amendments thereto, including privately
developed area plans which have been adopted by the city.

Refer to policy analysis for additional information

The request is consistent with the Comprehensive Plan regarding Land Use because it will fit
with the surrounding industrial uses, be in an area with aces to existing urban infrastructure,
add services and be design to minimize the impact on residential areas, be planned to minimize
the impacts of traffic by having the bulk of traffic occur at off peak hours and include a design
that uses innovative technology to mitigate the impacts of the facility .

The request is consistent with the Comprehensive Plan regarding Air Quality because it will
reduce vehicle miles traveled by city trucks and the public.

The request is consistent with the Comprehensive Plan regarding Water Quality because the
facility will manage storm water, conform to existing environmental regulations and provide
an option for waste disposal that may keep trash and contaminants out of the water supply.

The request is consistent with the Comprehensive Plan regarding Solid Waste because the
proposed design incorporates best practices for solid waste collection and disposal and
increases the options for recycling and disposal for members of the public, and use the city’s
resources efficiently.

The request is consistent with the Comprehensive Plan regarding Developed Landscape
because the facility will contain extensive landscaping that will improve the visual quality of
the streetscape and prevent erosion from wind and water.

The request is consistent with the Comprehensive Plan regarding Economic Development
because the proposed facility will use resources more efficiently and this may help to avoid
future rate increases. The project also benefits the city by providing an additional location for
recycling and disposal of waste.

The request is consistent with the North Valley Area Plan because the facility is located in the
industrial area near 1-25, not in the lower valley and will reduce vehicle miles traveled for city
trucks crossing the valley and for the public accessing the convenience center.

D. The applicant must demonstrate that the existing zoning is inappropriate because:
1. There was an error when the existing zone map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or

3. Addifferent use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other city master plan, even though (D)(1) or (D)(2) above do

not apply.
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Staff’s Response (refer to policy analysis for discussion of applicable policies)

The existing zoning is inappropriate because changed neighborhood conditions justify the
change, the new use category is more advantageous to the community, and the existing zoning
does not permit the proposed use. The current zoning has been in effect since the 1980s,
approximately 30 years. In that time, the population in Albuquerque has increased
approximately 67%. This increased density and urbanization has changed the city as a whole
and the Edith corridor too. As development reached natural limits on the north, east, and south
sides of the city and made large expansions on the westside, this corridor became a central
location of the City. It is a natural industrial area because of its centrality and location near
both interstates. With these changes to the city, the Solid Waste Department found a need to and
great value in centralizing collection services through a transfer station. This corridor is ideal
for such a use, and this property has been analyzed as the most suitable for this project. The
geographic and demographic changes provide a need for this zone change at this location in
order to further the environmental and community goals described above.

The new zoning in an already established industrial area is also more advantageous to the
community, as articulated in the Comprehensive Plan and the North Valley Area Plan and
described above in paragraph (C). In addition, the SWMD 2010 Integrated Waste Management
Plan provided recommendations to meet the City’s goals/public need of ending reliance on
landfill disposal of solid waste and significantly increasing diversion through various types of
waste reduction and recycling initiatives. These recommendations included the development of a
new transfer station and convenience center to achieve this. There is a community need for this
use and project in order to accomplish various environmental, health, and tax base goals as
described above. The 2011/2014 feasibility study completed by JR Miller & Associates
compared available sites and found that the site at 4600 Edith Boulevard NE is the most
advantageous for this use and addressing the public need. Currently the site serves various solid
waste functions with minimal frills in design or landscaping, as would be expected in an M-1
zone. The zone change to SU-1 would allow some more intensive uses, and would also establish
site plan control of the site. This will result in more attractive improvements on the site,
including elimination of an open drainage pond, paving to reduce dust, thoughtfully designed
traffic flow, appropriate fencing, and an attractive landscape plan. These improvements will
result in a net positive impact to this property and the adjacent community and an even larger
positive impact to the city as a whole.

The applicant states that the existing zoning is inappropriate because changed neighborhood
conditions justify the change, the new use category is more advantageous to the community,
and the existing zoning does not permit the proposed use. The current zoning has been in
effect for approximately 30 years during which time the population in Albuquerque has
increased approximately 67%. These changes make the industrial area along the 1-25/ Edith
corridor a central location for the use in an area with access to both interstates.

The applicant provided analysis of the applicable goals and polices of the applicable plans to
show that the proposed change is more advantageous to the community as articulated in those
plans.
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The applicant cites the feasibility studies done 2011 and 2016 to show the need for the change
and also cites the feasibility studies to show that the subject site was compared to other sites in
the city. The subject site was chosen through this process and is available for development.

The SU-1 zone is appropriate on the subject because the proposed use is special because of
infrequent occurrence, effect on surrounding property and because the appropriateness of the
use to a specific location is partly dependent on the character of the site design.

E. A change of zone shall not be approved where some of the permissive uses in the zone would be
harmful to adjacent property, the neighborhood, or the community.

The surrounding properties are zoned for industrial, manufacturing and wholesale uses. The
adjacent properties are zoned M-1, except for the property at the northwest corner of Edith and
Comanche which is zoned C-1. The M-1 permissive uses include automotive sales, rentals and
service, repair and storage; manufacturing, assembling, treating, repairing or rebuilding
articles, parking lot, storage structure or yard for equipment ; and uses which must be
conducted in a completely enclosed building or in an area surrounded by a solid wall or fence.
The site has several permissive uses that will be maintained by the zone change. The addition of
the transfer station and convenience center would not be harmful to the adjacent property, the
neighborhood or the community because they will be operated within an enclosed building. In
addition, the use of quick close doors, air curtains, misting systems and ducted air filtration
systems will also mitigate noise odors and particulates from leaving the building. The traffic
associated with the project v occurs outside of the peak hours and there will no increased truck
traffic in the residential neighborhoods. The collection trucks and the public will use separate
entrances into order break up the traffic and minimize conflict.

The subject site is within an existing industrial zoned area. The site plan control and mitigate
measures such as an enclosed building with quick close doors, air filtration, landscape buffers
and walls make the additional uses for the facility compatible with the existing development.

F. A proposed zone change which, to be utilized through land development, requires major and
unprogrammed capital expenditures by the city may be:

1. Denied due to lack of capital funds; or

2. Granted with the implicit understanding that the city is not bound to provide the
capital improvements on any special schedule.

The City has funding planned for this project. The zone change will not require any programmed
capital expenditures. The Solid Waste Department is an enterprise find program and
infrastructure will be funded by revenue bonds.

The project will use city funds, but these finds are planned for this project and will not be
unprogrammed.

G. The cost of land or other economic considerations pertaining to the applicant shall not be the
determining factor for a change of zone.
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The City owns the site. The transfer station must be located in a central area, with access to the
interstate and be a sufficient size to accommodate the project and serve the needs of the City in
an efficient way.

The applicant has justified the request by showing that that the proposed zone furthers a
preponderance of applicable goals and policies.

H. Location on a collector or major street is not in itself sufficient justification for apartment, office,
or commercial zoning.

Although the proposed project is located on a major street, the location is not the only
justification for the request. The transfer station must be located in a central area, with access to
the interstate and be a sufficient size to accommodate the project.

While the location of the site is important to the request, the applicant has justified the request
in section ¢ by showing that the proposed zone furthers a preponderance of applicable policies.

I. A zone change request which would give a zone different from surrounding zoning to one small
area, especially when only one premise is involved, is generally called a “spot zone.” Such a
change of zone may be approved only when:

1. The change will clearly facilitate realization of the Comprehensive Plan and any
applicable adopted sector development plan or area development plan; or

2. The area of the proposed zone change is different from surrounding land because it
could function as a transition between adjacent zones; because the site is not suitable
for the uses allowed in any adjacent zone due to topography, traffic, or special
adverse land uses nearby; or because the nature of structures already on the premises
makes the site unsuitable for the uses allowed in any adjacent zone.

The proposed zone would be a spot zone and will clearly facilitate the goals and objectives of the
Comprehensive Plan and the North Valley Area Plan as described in section C.

The SU-1 zone is considered a spot zone, but a justified spot zone, because it clearly facilitates
the goals and policies of the applicable plans.

J. A zone change request, which would give a zone different from surrounding zoning to a strip of
land along a street is generally called “strip zoning.” Strip commercial zoning will be approved
only where:

1. The change will clearly facilitate realization of the Comprehensive Plan and any
adopted sector development plan or area development plan; and

2. The area of the proposed zone change is different from surrounding land because it
could function as a transition between adjacent zones or because the site is not
suitable for the uses allowed in any adjacent zone due to traffic or special adverse
land uses nearby.

The request would not create a strip zone.
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The proposed zoning would not create a “strip of land” with a different zone. The zoning will
apply to a larger area and will clearly facilitate the realization of the applicable plans.

Other Analysis

A Traffic Impact Analysis was not required for this request. The applicant included the traffic impact
analysis from 2015 for informational purposes.

SITE DEVELOPMENT PLAN FOR BUILDING PERMIT
Request

This is a request for Site Development Plan for Building Permit to construct a solid waste transfer
station and convenience center on an existing City owned 22 acre parcel of land. Solid Waste
Management Department services are currently accomplished from the existing facilities on the
subject site including: commercial and residential truck storage, administrative services, service
vehicles, vehicle maintenance facilities, recycling drop-off customers, and other customer service
related activities.

Section 14-16-3-11 of the Zoning Code states, “...Site Development Plans are expected to meet the
requirements of adopted city policies and procedures.” As such, staff has reviewed the attached site
development plan for conformance with applicable goals and policies in the Comprehensive Plan and
the Comprehensive Zoning Code requirements.

Site Plan Layout / Configuration

The proposed site development plan includes a 62,000 sf transfer station/convenience center building;
11,600 sf administration building; 40,100 sf vehicle maintenance building; 3,900 sf household
hazardous waste building; 33,400 sf parking structure; 555 sf “scale house”; parking for employees
and collection vehicles; bin repair area; and recycling drop-off area. The configuration of the
proposed buildings will be similar to the existing layout.

The administration building will face Comanche Road. The transfer station will be located south of
the administration building. The entrance into the transfer station building for convenience center
traffic will face east, while the entrance into the building for collection trucks will face south, and the
exits out of the building for both will face south. The load-out for transfer trucks will open to the
north and south and is located on the west side of the transfer station. The maintenance building will
be located at the south end of the site and the truck bay doors will open to the east and west. The
parking structure will be located at the southeast corner of the property with its entrance/exit from
Rankin Road.

Public Outdoor Space

The Site Development Plan for Building Permits shows an entry courtyard leading into the
administrative building that includes a concrete entry plaza, benches, sufficient tree canopy for



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project#: 1010582 Case #:16EPC 40077, 78
CURRENT PLANNING SECTION January 12, 2016
Page 25

shading and a concrete pad for a gorilla sculpture ( currently displayed at the existing facility) that
will be relocated to the entry courtyard.

Vehicular Access, Circulation and Parking

Separate access and circulation patterns are proposed according to the following site users (see Site
Circulation Plan, Sheet SC-1):

Transfer Trucks: Will access a western transfer station facility entrance from 1-25 & Edith Blvd at
an ingress/egress point at a central point along the western edge of the site.

Collection Trucks: Will access a southern transfer station facility entrance from 1-25 & Edith Blvd.
at an ingress/egress point at a central point along the western edge of the site.

Employees / Visitors: Will access the main parking lot at an ingress/egress point along Comanche
Rd. just north of the administrative building that is proposed to contain 109 spaces. A second access
point is located off of Rankin Rd. at the southeastern corner of the subject site leading to a proposed
two story employee parking structure that is proposed to contain 210 spaces.

Public Self-Haul: Will access an eastern transfer station facility entrance at an ingress/egress point
along Comanche Rd. just north of the administrative building.

Hazardous Household Waste / Recycle Drop-off: Will access either the hazardous household waste
or recycling drop off area along the eastern edge of the site at an ingress/egress point along
Comanche Rd. just north of the administrative building.

The EPC has discretion over parking in the SU-1 zone (§14-16-2-22-(C). The applicant is providing
a total of 350 parking spaces (see sheet SP-2 for parking table).

The applicant based the parking calculations on the requirements for office use for the administration
building and the office portion of the vehicle maintenance building at 1 space per 200 square feet for
the ground floor and 1 space per 300 square feet second floor.

The transfer station and maintenance shop are parked at one space per 2,000 feet based on
warehouse use. Based on these requirements 233 spaces would be required.

Two parking for employees personal vehicles are propsed One at the north side of the site provides
109 spaces. This will accommodate the approximate 70 staff in the adjacent administration building,
six employees for the transfer station, scalehouse and HHW, as well as visitors. There are also four
spaces provided near the scalehouse and HHW for their assigned employees.

The south area will contain a multi-level parking structure with 234 spaces, which will provide
parking for the maintenance staff and drivers. The provided parking is based on a total of daily shift
of 208 employees for this area of the site. This total includes the vehicle maintenance service bays
and parts which will have a typical shift of 18 staff, supervisors and operations located in the two-
story portion of the vehicle maintenance building (approximately 30 employees), and approximately
160 collection truck drivers who will park and depart the site for daily routes.

Staff believes that proposed parking will be adequate for the proposed use.
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Pedestrian and Bicycle Access and Circulation, Transit Access
Comanche Commuter Route #13 runs east to west along and passes the site along Comanche Rd.

Pedestrians and bicyclists can access the subject site along Comanche Rd. A concrete sidewalk
leads west from Comanche Rd. to an entry courtyard that is proposed that leads directly to an
administrative building.

A 9 space bike rack will be provided near the employee parking structure and two 4 space bike will
be provided near the north and east entrances to the administration building.

The zoning code §14-16-3-1, Off street parking requires one bicycle space for 20 required parking
spaces, the applicant is providing 17 spaces.

Walls/Fences

A series of retaining walls are proposed throughout the site, ranging in height from 2 feet to 7
depending on the grade of the site. The retaining walls along the Alameda drain, facing Edith
Boulevard will be topped with vine covered chain-link fencing.

Lighting and Security

The building elevation sheets show a series of building mounted LED light fixtures on each building
facade. A note on Sheet SP-2 states that all site lighting shall comply with the Area Lighting
Requirements of the Zoning Code and that parking lot lighting shall not exceed 30 ft. Light fixtures
within 100 feet of a residential area shall not exceed 16 feet.

Landscaping

The Site Development Plan for Building Permit shows a mixture of low and medium water use plants
that are generally successful in the Albuquerque area.

The total required landscape for the net lot area coverage for the site is 112,424 sf (814-16-3-10) and
the applicant is proposing 197,983 sf, 26 % of the net lot area, which exceeds the requirement. In
addition, 75% of the net lot area must include live plant coverage which equates to 84,318 sf. The
landscaping shown on the Site Plan exceeds this requirement. Street trees are required per Section 6-
6-2-5 (Street Tree Policies) of the Code of Ordinances the applicant is required to provide a street tree
plan for any building of over 200 sf and where the lot is adjacent to a major street. Trees are spaced
approximately 30 feet on center. The applicant is providing

Grading, Drainage, Utility Plans

The existing site topography generally slopes from east to west. The existing drainage infrastructure
diverts all the site flows through a series of water/oil separators and inlets into two ponds located on
the north and south of the site. The larger detention pond to the north has an outlet structure that
discharges through a 30 inch corrugated metal pipe (cmp) into a drainage system in Comanche Road.
The pond has a maximum allowable discharge of 47.6 cubic feet per second (cfs). The northern three
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quarters of the site drains into this pond. The remainder of the site drains into the smaller retention
pond to the southwest corner of the site.

The proposed site improvements will maintain the general flow direction of east to west. The existing
drainage system will be replaced and new water/oil separators and inlets will be installed. The
retention pond located on the southwest corner will be removed and replaced with a detention pond
located to the northeast of its existing location. The new pond will be connected to the reconfigured
north pond and will maintain the maximum allowable discharge of 47.6 cfs.

Architecture The administration building design will be contemporary in style and use simple
architectural elements that will be repeated with the other structures on site for overall design
continuity. This 2-story office building will be the signature architectural component of the facility
facing the main public entry and oriented to the intersection of Comanche and Edith. The building
will feature light-blue-tinted glass, exterior insulation finish systems (EIFS), metal shading canopies
and metal accent panels. The design plan is L-shaped with the second floor offset from the first floor
with column accents. Balconies and stair tower features add articulation to the building.

In addition to light-blue-tinted glass and light bronze anodized metal, the proposed color palette of
the structures will include a khaki tan with accents of white and gray. Larger walls will be precast
concrete with an integral dark tan color and finished with a light sandblast to provide texture and
character. These walls will alternate with smooth painted walls that may have off-white accents. In
addition, these high mass walls will help with buffering sound from interior activities as well as offer
long term durability. The EIFS will also be used on the transfer station for architectural continuity.

Per the SU-1 zoning designation, structure height is at the discretion of the EPC. However, the
underlying M-1 zoning designation states that a structure height up to 36 feet is permitted at any legal
location, and the height and width of a structure over 36 feet high shall fall within a 45° plane drawn
from the horizontal at the mean grade along each boundary of the premises, but a structure shall not
exceed a height of 120 feet. The applicant has provided appropriate setbacks to meet the angle plane
requirements and is proposing a maximum building height of 41 ft. as measured from the finished
floor pad elevation to the top of the building parapet.

Signage

Because the proposed zone references the M-1 zone, signage is regulated by the M-1 zoning
designation which refers back to the C-2 signage regulations which allows on premise signage at a
rate of one sign per street frontage in the Central and Established Urban Areas of the Comprehensive
Plan up to 250 sf along streets designated an arterial.

Two monument signs are proposed: a 5-ft high, 10ft long primary entry sign on Comanche for the
main public entrance; and a 4-ft high, 8-ft long secondary entry sign on Edith.

Additional directional and wayfinding signs would be allowed on the site.
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IV. AGENCY & NEIGHBORHOOD CONCERNS

Reviewing Agencies

Standard comments from traffic engineering regarding parking space details and marking will
addresses prior to submittal to the DRB.

Neighborhood/Public

The Greater Gardner Neighborhood Association, Near North Valley Neighborhood Association,
North Edith Commercial Corridor Association, Stronghurst Improvement Association and the
North Valley Coalition were notified of the request.

A facilitated meeting was offered but was declined because of timing of the meeting. The
affected neighborhood association indicated that if the request was deferred they would be able
to attend a facilitated meeting.

The Greater Gardner Neighborhood Association and Sysco Foods asked that the case be deferred
until the February 2017 hearing to allow more time for review. The North Valley Coalition
Supported this request.

As of this writing, the applicant has not requested a deferral.

Neighbors have expressed opposition to the request citing concerns about increased traffic, trash
falling off of trash trucks, the impact on home prices in the area and an increase in rodent and
bird activity in the area due to the expanded uses at the site.

Staff also received comments opposing the facility because of the possible impact on the health
of area residents, including concerns that the area already contains several uses that impact the
air quality.

Staff received an economic impact analysis regarding the potential impacts of the request from
the North Valley Coalition. This analysis states that project will not realize the cost savings that
are stated by the city, will have a negative impact on residential and commercial property in the
area and will negatively impact the health of residents in the area causing costs in health care and
lost productivity.

The North Valley Coalition also submitted a Review of Traffic Impacts from the proposed Waste
Transfer Station; this document recommends additional study. The applicant submitted a
response to this study and stated, in summary the assertions in the document are not in keeping
with rules and regulations regarding TIS and that the conclusions are not supported.

Greater Gardner Neighborhood Association Submittal

Tim Flynn O’Brien submitted a series of documents on behalf of the Greater Gardner
Neighborhood Association on December 30, 2016. The cover letter for the submittal states that
the existing zoning is not inappropriate and the applicant has not proved that the zone change is
justified pursuant to R-270-1980. Mr. Flynn O’Brien asks that the EPC grant him equal time (20
minutes) to fully present the concerns of his clients.
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Tim Flynn O’Brien submitted a series of documents on behalf of the Greater Gardener
Neighborhood Association on December 30, 2016, including letters from six surrounding small
business owner expressing concern that the proposed transfer station will negatively impact their
business because of heavy traffic, trash blowing off of the site, idling trucks, noise, smells and
rodents, impact on employees health and access to business blocked by trucks or the public
waiting to enter the facility (Exhibit D).

The documents contain letters from realtors regarding the negative impact of the proposed use on
the values of the surrounding property, and state that the proposed use will cause a drop in
property values and may be impacting the sales of two properties near the site. Both realtors state
that they oppose the requests.

Documents from the 2015 submittal were also submitted. The Health Impact Assessment (HIA)
submitted with 2015 EPC case was submitted as part of this series of documents. The HIA was
analyzed as part the previous submittal; that analysis is shown below.

Minimum Elements & Practice Standards for Health Impact Assessment

According to the North American HIA Practice Standards Working Group (Version 3,
September 2014, see attached) a Health Impact Assessment (HIA) is a practice that aims to
protect and promote health and to reduce inequities in health during a decision-making process.
The working group recommends that the following standards be adhered to in order to advance
effective HIA practice:

e HIA is a forward-looking activity intended to inform a proposed program, policy, project, or
plan under consideration by decision-makers; however, an HIA may evaluate an existing
program, policy, project, or plan in order to inform a prospective decision or discussion.

e An HIA should include the steps of screening, scoping, assessment, recommendations,
reporting, and evaluation.

e Each HIA process should begin with explicit written goals that can be used to evaluate the
success and impacts of an HIA process.

e The HIA should be responsive to the needs and timing of the decision-making process.

e HIA requires integration of knowledge from many disciplines as well as from affected
communities. The practitioner or practitioner team must take reasonable steps to identify,
solicit, and utilize this expertise to both identify and answer questions about potentially
significant health impacts.

e Meaningful and inclusive stakeholder (e.g., affected community, public agency, decision-
maker) participation in each step of the HIA supports HIA quality and effectiveness. Each
HIA should have a specific engagement and participation approach that utilizes participatory
or deliberative methods suitable to the needs of stakeholders and context.

e Monitoring is an important follow-up activity in the HIA process. The HIA should propose a
monitoring plan to track the health-related outcomes of a decision and its implementation.
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e HIA integrated within another impact assessment process should adhere to these practice
standards to the greatest extent possible.

Finally, the working group states that the parties conducting the HIA should provide a publicly
accessible final report that includes, at a minimum, the HIA’s purpose, findings, and
recommendations. The report should also document the process involved in arriving at finding
and recommendations (e.g. assessment methodology and recommendation setting approach) or
alternatively provide separate documentation of these processes.

North Valley Health Impact Assessment of the Proposed Edith Transfer Station

The stated purpose of the North Valley Health Impact Assessment (NVHIA) is to assess the
impacts of a Waste Transfer Station on the health of the residents and others that are located near
the subject site (closes neighborhood area is approximately 1300 ft from the subject site).
Portions of census tracts 32.01, 32.02, and 29 are cited as the study area for the NVHIA. The
NVHIA’s findings in summary include the following:

Process: Neighborhood residents were not adequately involved in developing the criteria
for citing the proposed transfer station on the subject site;

Traffic: Weekday truck traffic will increase 173% making the area unsafe for area
bicyclists and pedestrians;

Air Quality: More than 15% of facilities permitted to emit air pollutants are located
within a 2-mile radius of the subject site;

Water Quality: Storm water run-off has from the subject site has resulted in flooding of
businesses properties that are located down-gradient of the site;

Noise: It is predicted that noise associated with heavy trucks will contribute to stress
levels and deter work and school performance;

Odor, Litter, Rodents, Insects: Waste transfer stations are associated with increased litter
contributing to disease carrying rodents and insects and possible vector-borne disease;

Occupational Health: Refuse and recyclable material collection is the fifth most
dangerous industrial occupation in the U.S. and depending on the City’s policies
regarding employment of impacted residents is, the community’s existing health burden
could increase;

Cumulative Impacts & Environmental Justice: HIA results indicate that the health of our
most vulnerable populations will be disproportionately affected should the proposed
transfer station proceed;

Economic Wellbeing: Property values in the nearby community are expected to fall in

proportion to their closeness to the proposed transfer station facility.

With regard to the EPC process, the NVHIA states that the applicant must seek a zone change
because the M-1 zone prohibits a transfer station.
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With regard to the requirements contained within R270-1980 the NVHIA contends that sections
A, B,C,D (1), (2) and (3), Eand I (1) and (2) have not been met. The NVHIA also states that
the cost of land or other economic considerations are the determining factor for the zone change.
Next the NVHIA states that the requested zone change is in conflict with Goal 3 of the North
Valley Area Plan (pg.5) “To preserve, air, water, and soil quality in the North Valley”. Finally,
the NVHIA argues that the proposed transfer station is in conflict with the recently adopted
Complete Streets Ordinance (C/S O-14-32) due to bicyclist safety concerns along Comanche
Rd., and that the proposed use is in significant conflict with the Established and Central Urban
policies of the Comprehensive Plan.

Environmental Health Response to the HIA

The Environmental Health Department submitted response to the HIA that contains the
following specific findings:

Traffic: The HIA overstates the increase in traffic in a way that exaggerates the resulting
health impacts. The traffic study demonstrates that the increase in traffic will be nominal
given the major roadways involved, and any health and safety impacts argued on the
basis of traffic would be proportionally minor.

The health disparities cited in the HIA are more closely linked to socio-economic factors
than to traffic or other environmental factors, and even the data presented in the HIA
demonstrate that non-Hispanic whites in the impacted community actually have a
favorable health outlook when compared to the rest of Bernalillo County.

Air Quality: The disproportionate effect of increased air pollution from traffic and
subsequent health impacts at the neighborhood level argued by the HIA are a
misrepresentation of how air quality is viewed. Air pollution moves and disperses
throughout the larger community, and the larger scale benefit of a 2 million mile annual
reduction in collection vehicle traffic is an overall benefit. Albuguerque/Bernalillo
County has consistently been in attainment with all EPA National Ambient Air Quality
Standards since the mid-1990s and this will be furthered by reducing miles traveled by
the Solid Waste fleet.

Most of the data presented in the HIA related to air quality are irrelevant or do not apply.
In addition, the Solid Waste fleet will soon be entirely Tier 4 compliant in terms of diesel
emissions, meaning concerns over particulate emissions are greatly exaggerated.

Climate Change, Water Qualitv and Flooding: Climate change would not be impacted at
the level of a single facility of this scale._ Storm water issues would not have a direct
impact on the health of the community in question. The HIA ignores the legally required
storm water improvements and drainage plan that are inherent to the site design. These
elements will effectively mitigate any flooding concerns.

Noise: The surrounding community is already an industrial zone, and truck traffic or
other noise sources are already present. The ETS would not be associated with any
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meaningful impact in noise levels, especially since the facility itself will be fully
enclosed. This fact is not addressed in the HIA. References to the Noise Ordinance are
incorrect, and measurements of existing noise levels are incorrectly taken and interpreted.
Facility hours of operation are unlikely to support a noise issue in any case.

e Odor. Litter, Rodents and Insects: All of these issues are readily addressed by the
required mitigation plans that will accompany an application for a solid waste permit.
Design elements such as the fully enclosed facility, mister systems and air wall, as well
as operational elements such as not leaving trash at the facility overnight and routine
cleaning, can be expected, and are required, to address all of these nuisance concerns.
Insect and rodent borne disease information presented is not consistent with actual data
collected by EHD and there is no increased health risk from these diseases to the
community from the ETS facility.

e Occupational Health: Since there is no expectation that individuals from the community
would be a disproportionate component of the facility workforce, there is no basis for
claiming a disproportionate health risk to them. In addition OSHA requirements for
training, protective equipment, etc. will address these concerns.

e Cumulative Impacts & Environmental Justice: While the HIA claims that the Impacted
community meets EPA definitions of an environmental justice area, there is no link
demonstrated to show that this is on the basis of health disparities Influenced by the
proposed project. Environmental justice concerns do not mandate any additional
regulatory requirements or special considerations for this project. EPA's only guidance in
dealing with environmental justice is to engage the community in discussion prior to
making a final decision on a project, which the City of Albuquerque has demonstrated.
Cumulative impact considerations are applicable only in terms of New Mexico
Environment Department's review for the solid waste permitting process.

e Individual & Business Economic Wellbeing: The HIA provides no meaningful support to
demonstrate an economic impact or to link any related negative health impacts in the
community with the construction of the transfer station. Arguments regarding the impact
to property values, business prosperity or compatibility of land use are entirely subjective
and without evidence.

V. CONCLUSION

This is a two part request for a Zone Map Amendment (Zone Change) to rezone the subject site
from M-1 to SU-1 for M-1, Solid Waste Transfer Station and Convenience Center and
Household Hazardous Waste Collection and a Site Development Plan for Building Permit to
construct four structures to include a transfer station / convenience center building, an
administrative building, vehicle maintenance building, and household hazardous waste building.
A parking structure, bin repair area and recycling drop-off area are also proposed. The subject
site is approximately 22 acres and is located on Edith and Comanche. This is a quasi-judicial
matter.
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The applicant has justified the zone change request pursuant to the requirements of R-270-1980
due to changed conditions and the zone being more advantageous to the community as
articulated in the applicable plans. The proposed site development plan for building permit meets
or exceeds the requirements of the Comprehensive Zoning Code.



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project#: 1010582 Case #:16EPC 40077, 78
CURRENT PLANNING SECTION January 12, 2016
Page 34

FINDINGS - 16 EPC-40077 January 12, 2017 - Zone Map Amendment

1. Thisis arequest fora Zone Map Amendment from M-1 to SU-1 for M-1, Solid Waste
Transfer Station and Convenience Center and Household Hazardous Waste Collection for all
or a portion of northerly portion of Tract 107B1A1, Tract 107B1A1 excluding portion to
right-of-way & excluding a northerly portion, Tract 107B1A2 excluding portion to right-of-
way, Tract in the SW corner-Tract 107B1B, Tract 108A3A1A, Tract 108A3A1B, and Tract
108A3B, Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2
excluding portion to the right-of-way, Tract 107B2A1 excluding portion to the right-of-way,
MRGCD MAP #33 located on Edith Blvd, between Comanche RD and Rankin Rd and
containing approximately 22 acres.

2. The applicant proposes to amend the zoning to allow the development a City Solid Waste
Facility, including Transfer Station, Convenience Center , Recycling and Household
Hazardous Waste Collection

3. Arequest for a Zone Map Amendment and Site Development Plan for Building Permit was
heard by the EPC in October of 2015. The EPC approved the request, but it was appealed and
was remanded back to EPC. The case was withdrawn before a remand hearing occurred. The
applicant asked for a declaratory ruling regarding the permissibility of transfer station use in
the M-1 zone. The Zoning official issued a ruling in June of 2016 stating that the transfer
station use was permissive in the M-1 zone. This ruling was appealed and City Council
ultimately found, in October of 2016, that the use was not specifically listed in the M-1 and
was not permissive. Because of this determination by the City Council, the applicant is now
seeking the zoning change to the proposed SU-1 zone.

4. A Site Development Plan for Building Permit (16 EPC 40078) is heard concurrently with
request pursuant to the requirements of the SU-1 zone.

5. The Albuquerque/Bernalillo County Comprehensive Plan, North Valley Area Plan and the
City of Albuquerque Zoning Code are incorporated herein by reference and made part of the
record for all purposes.

6. The subject site is within the Central Urban Area within the Established Urban Area of the
Comprehensive Plan. The request is in general compliance with the following applicable
goals and policies of the Comprehensive Plan:
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Central Urban Area

A. Policy I1.B.6.a.: New public, cultural, and arts facilities should be located in the Central
Urban Area and existing facilities preserved.

Policy 11.B.6.a. is furthered because the project replaces outdated and inefficient public
buildings with new public buildings that are energy efficient, state of the art and
aesthetically pleasing. The zone change will facilitate development of new educational
programs.

Established Urban Area

B. Policy 11.B.5.d.: The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions and carrying capacities,
scenic resources, and resources of other social, cultural, recreational concern.

Policy 11.B.5.d is furthered because the uses allowed by the proposed zoning will fit with
surrounding manufacturing, industrial and commercial properties. There are no
residential neighborhoods directly adjacent to the subject site (the closest neighborhood is
approximately 1,300 feet west of the site. The non-conforming dwelling units at the
northeast corner of Rankin Rd and Edith Blvd are approximately 100-ft from the City’s
property line, are buffered by existing buildings and a proposed block wall. The
proposed Site Development Plan for Building Permit includes a new ponding area to
protect the Alameda Lateral ditch from runoff and stabilize the slopes of the ditch. The
new proposed buildings and landscaping will improve the visual quality of the area.

C. Policy I1.B.5.e.: New growth shall be accommodated through development in areas
where vacant land is contiguous to existing or programmed urban facilities and services
and where the integrity of existing neighborhoods can be ensured.

Policy 11.B.5.e. is furthered because the subject site has access to a full range of urban
services and infrastructure. The subject site contains existing Solid Waste Management
Services such as maintenance facilities, an administrative building, bin repair and parking
for collection trucks and employees. There are no residential neighborhoods directly
adjacent to the subject site (the closest neighborhood is approximately 1,300 feet west of
the site. The non-conforming residential units at the northeast corner of Rankin Rd and
Edith Blvd are approximately 100-ft from the City’s property line, are buffered by
existing buildings and a proposed block wall. The proposed new buildings are within the
existing foot print of the subject site and do not expand the use into existing residential
neighborhoods.

D. Policy 11.B.5.g.: Development shall be carefully designated to conform to topographical
features and include trail corridors in the development where appropriate.

Policy 11.B.5.g is_furthered because the site’s slope from east to west was taken into
consideration. The ponding area is located in the northwest corner of the site.
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E. Policy 11.B.5.i.. Employment and service uses shall be located to complement residential
areas and shall be sited to minimize adverse effects of noise, lighting, pollution, and
traffic on residential environments.

Policy 11.B.5.1. is furthered because the proposed transfer station location is in an existing
industrial area, the site design uses quick close doors, misting and air filtration to mitigate
the impacts of the use on the surrounding area. Traffic will occur primarily in the off
peak hours, trucks will access the site from Comanche Road and I-25, away from the
existing neighborhoods. The Site Development Plan process provides certainty regarding
development on the site. The applicant conducted a variety of outreach efforts and
notified the closest neighborhoods.

F. Policy 11.B.5.k.: Land adjacent to arterial streets shall be planned to minimize harmful
effects of traffic; livability and safety of established residential neighborhoods shall be
protected in transportation planning and operation.

Policy 11.B.5.k is_furthered because the truck traffic is routed along Comanche Road, not
through the neighborhoods to the west, the Traffic Impact Analysis completed by the
applicant shows the that the new trips created by the expansion of the existing facility
will occur primarily in the off peaks hours. Additionally the access point from Edith
Blvd. will be shifted to the south; this may improve the function of the signalized
intersection at Edith Blvd and Comanche road.

G. Policy 11.B.5.1.: Quality and innovation in design shall be encouraged in all new
development; design shall be encouraged which is appropriate to the Plan area.

Policy I1.B.5.1. is furthered because the proposed new facility will be energy efficient
and use best practices for modern solid waste management. The facility will contain
features such quick close doors and air filtration to mitigate the impacts of the facility.
The Site Development Plan for Building Permit shows abundant landscaping that will
improve the visual quality of the facility. The building will be constructed of high quality
materials.

H. Policy 11.B.5.m: Urban and site design which maintains and enhances unique vistas and
improves the quality of the visual environment shall be encouraged.

The subject site is located within an industrial M-1 zoned area of the City. The design of
the proposed buildings and facilities along with landscape and streetscape improvements
will improve the visual quality of the industrial area in which the subject site is located.
The request furthers Policy 11.B.5.m.
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Air Quality

A. Policy II.C.1.b.: Automobile travel’s adverse effects on air quality shall be reduced
through a balanced land use/transportation system that promotes the efficient placement
of housing, employment and services.

The request furthers Policy I11.C.1.b. because the central location of the transfer station
will reduce the number miles traveled by the City collection trucks because they will not
have to travel to the City landfill outside of the City. The public will have a 4th
convenience center that may be closer than the City’s existing location in the far
Northwest, Southeast and Southwest quadrants of the City.

B. Policy II.C.1.c.: Traffic engineering techniques shall be improved to permit achievement
and maintenance of smooth traffic flow at steady, moderate speeds.

The request furthers Policy I1.C.1.c. because the applicant completed a Traffic Impact
Analysis showing that news trips from the proposed project will not diminish the level of
service for the surrounding intersections. Moving the access point from Edith further
south may benefit the functioning of the intersection with Comanche.

C. Policy Il.C.1.e.: Motor vehicle emissions and their adverse effects shall be minimized.

The request furthers Policy 11.C.1.e because the applicant states that the proposed transfer
station and convenience center will reduce the number vehicle miles travelled by city
collection trucks by approximately 2 million miles. The new location will also reduce the
number of trucks that uses 1-40 to cross the river on the way to the west side landfill. The
central location also reduces the vehicle miles traveled for the public using the
convenience center.

D. Policy 11.C.1.9.: Pollution from particulates shall be minimized.

Policy 11.C.1.h.: During air stagnation episodes, activities which contribute to air
pollution shall be reduced to the lowest level possible.

Policy I1.C.1.k.: Citizens shall be protected from toxic air emissions.

Air quality impacts from the operations at the site will be minimized in five different
ways. First, particulates and odors from the enclosed transfer station building will be
minimized by the use of quick-close doors, misting systems, air curtains, and air filtration
systems will keep odors and particulates from leaving the building. Second, the majority
of the site will be paved and/or covered by buildings, which minimizes the emissions of
particulates from the site. Third, the areas of the site that are not paved will have
landscape and streetscape treatments that will enhance the site, minimize dust and
particulates, and the plants and trees will absorb more carbon. Fourth, the transfer trucks
and collection trucks all have covered tops or are enclosed preventing air pollution.
Finally, the air quality for the entire Albuquerque area will be improved with the
implementation of the transfer station in this central location by realizing a reduction of
approximately 2 million miles travelled per year by the collection truck fleet along with
its associated reduction in carbon emissions and particulates.
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In addition to the proposed site development plan for building permit, the applicant will
also be required to secure a Solid Waste Facility Permit through the State of New Mexico
Environment Department prior to the commencement of operations which regulates items
such as climatology, meteorology air quality, odor and dust (NM Administrative Code
20.9.3.8). Therefore, the request furthers Policy I1.C.1.g, Policy 11.C.1.h. and Policy
11.C.1.k.

Water Quality
A. Policy I1.C.2.a.: Minimize the potential for contaminants to enter the community water

supply.
Policy I1.C.2.c.: Water quality contamination resulting from solid waste disposal shall be
minimized.

The proposed grading and drainage plan will conform to the City’s Drainage Ordinance
and EPA MS-4 permit to comply with the first flush requirements and control water run-
off. Water/oil separators will also be upgraded and located at each drainage outlet on the
site. Landscaping, ponding areas and other methods will be employed to manage the
site’s storm water run-off. All of the solid waste deliveries and trash compaction will
occur within an enclosed building limiting the opportunities for solid waste contaminants
to enter the community water supply. The additional facilities will provide opportunities
for trash disposal that may decrease illegal dumping and keep contaminants out of the
water supply. Therefore, the request furthers Policy I1.C.2.a and Policy 11.C.2.c.

Solid Waste

Solid Waste: The goal is an economical and environmentally sound method of solid
waste disposal which utilizes the energy content and material value of municipal solid
waste.

The request furthers the goal because the proposed design incorporates best practices for
solid waste collection and disposal and increases the options for recycling for members of
the public.

A. Policy I1.C.3.a.: Planning and implementation of more efficient and economical methods
of solid waste collection shall be continued.

The proposed facility is part of the City’s long term plan to provide more efficient and
economical methods of solid waste collection through the construction of a state of the art
facility and a reduction in vehicle miles traveled for the Solid Waste Collection fleet.

The request furthers Policy 11.C.3.a.

B. Policy I1.C.3.b.: Encourage solid waste recycling systems which reduce the volume of
waste while converting portions of the waste stream to useful products and/or energy.

The transfer station and convenience center will improve diversion and recycling efforts
by keeping recyclable material out of the landfill and providing a safe disposal for
household hazardous waste. The materials that will be diverted from the municipal solid
waste stream and will be accepted, processed, handled, transported by the convenience
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center, HHW, or recycle area include mixed recyclables (paper, plastic, aluminum, glass
and steel cans); household hazardous waste; scrap metal/white goods; green waste;
electronic waste (E-waste); and bulky waste. Therefore, the request_furthers Policy
11.C.3.b.

C. Policy II.C.3.c.: lllegal dumping shall be minimized.

The centralized location of a new convenience center will provide a low-cost disposal
location for Albuquerque residents and reduce the likelihood of illegal dumping
activities. The request furthers Policy 11.C.3.c.

D. Policy 11.C.3.f.: Continue development of a program for managing hazardous waste
generated by households and conditionally exempt small quantity generators.

The convenience center will be accessible by the public and will allow households to
drop off potentially hazardous waste. However, the applicant has not provided any
information regarding a condition to exempt small quantity generators. Therefore, the
request partially furthers Policy 11.C.3.f.

Noise

A. The goal is to protect the public health and welfare and enhance the quality of life by
reducing noise and by preventing new land use/noise conflicts.

Policy 11.C.4.a.: Noise considerations shall be integrated into the planning process so that
future noise/land use conflicts are prevented.

Noise considerations were integrated into the design of the project. Activity will occur in
an enclosed transfer station building that will utilize high speed doors to contain interior
noise. The buildings walls will utilize absorptive insulation materials to reduce any
potential noise/land use conflicts. The site development plan for building permit also
includes perimeter walls, landscape buffers and roof canopies to further mitigate noise
generated by the proposed use. The request furthers the goal and Policy I1.C.4.a.

Developed Landscape

A. Developed Landscape: The Goal is to maintain and improve the natural and the
developed landscape’s quality.

The request furthers the goal because the proposed SU-1 zone is site plan controlled and
the proposed Site Development Plan for Building Permit shows extensive landscaping
along the perimeter of the site and within the site. The proposed landscape will improve
the quality of the developed landscape in the area. The site currently has very minimal
landscaping.

B. Policy I1.C.8.d.: Landscaping shall be encouraged within public and private rights-of-
way to control water erosion and dust, and create a pleasing visual environment; native
vegetation should be used where appropriate.
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The proposed public facility will be designed to include landscaping beyond the
requirements of the zoning code and will be visually pleasing, as well as serve as a
screening element and assist in controlling potential water erosion and dust. The request
furthers Policy 11.C.8.d.

Community Resource Management, Service Provision

A. Community Resource Management, Service Provision: The goal is to develop and
manage use of public services/facilities in an efficient and equitable manner and in
accordance with other land use planning policies.

The proposed use for the subject site provides a new convenience center in a central
location. The existing facilities are at the northeast, southwest and southeast edges of the
city. The request more evenly distributes the public solid waste facilities and services in
the city. The request furthers the Community Resource Management goal.

Economic Development

A. Economic Development: The goal is to achieve steady and diversified economic
development balanced with other important social, cultural, and environmental goals.

The goal is_furthered because the project will use resources more efficiently and this may
help to avoid future rate increases. The project also benefits the city by providing an
additional location for recycling and disposal of waste.

B. Policy 11.D.6.e.. A sound fiscal position for local government shall be maintained.

The applicant states that through the reduction of approximately 2 million miles travelled
annually, the City of Albuquerque will save $75 million dollars over the next 20 years.
Therefore, the request furthers Policy 11.D.6.e.

Education

Education: The goal is to provide a wide variety of educational and recreational
opportunities available to citizens from all cultural, age and educational groups.

A. Policy I1.D.7.e.: Variety and flexibility in educational and recreational resources shall be
encouraged through joint use of facilities.

The proposed use will be integrated with the existing Keep Albuquerque Beautiful
program for youth, residents and businesses to help encourage sustainability through
waste reduction, recycling and other diversion methods. The applicant states that the
administration building will contain an education area to help meet this goal. Therefore,
the request furthers the goal and Policy 11.D.7.e.

7. The subject site is within the boundaries of the North Valley Area Plan Applicable goals and
policies include:

Goals and Issues:

A. To recognize the North Valley area as a unique and fragile resource and as an inestimable
and irreplaceable part of the entire metropolitan community.
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The request will discourage illegal dumping in the North Valley by providing a
convenient location for disposal and recycling of household waste. The facility will
reduce the number of trucks that cross the valley using 1-40 to access the landfill on the
west side of the city and will protect the Alameda Lateral by providing better access to
the lateral for MRGCD maintenance, stabilizing slopes, and providing landscape buffer
between the site and the lateral. The proposed use will also be located in an existing
designated industrially zoned area of the North Valley/metropolitan community.
Therefore, the request furthers NVAP Goal and Issue 1.

B. To preserve and enhance the environmental quality of the North Valley by:
a. maintaining the rural flavor of the North Valley
b. controlling growth and maintaining low density development

c. providing a variety of housing opportunities and life styles including differing
socioeconomic types

d. reducing noise level impacts

The rural flavor of the North Valley will be maintained because the subject site is located
within a primarily industrial M-1 zoned area of the North Valley, outside of the areas
current used for agriculture and large residential development. Growth will be controlled
through the use of a site development plan. There are no residential uses proposed for the
site. The site has been designed to reduce noise level impacts through the development of
an enclosed building that will include noise absorptive insulation materials. Therefore,
the request furthers NVAP Goal and Issue 2.

C. To preserve air, water and soil quality in the North Valley area. To prohibit hazardous
waste disposal sites and transfer stations and solid waste disposal sites; and to address
problems of individual waste disposal systems on lots of inadequate size.

The adopting legislation for the NVAP (Council Bill R-255, Enactment # 60-1993) states
that Solid Waste Transfer Stations shall be allowed in the North Valley Plan area only on
land zoned for manufacturing uses and only if, after thorough investigation of relative
benefits and costs, such location is deemed appropriate and the potential impacts on
adjacent residential land can be mitigated through proper site design.

e The subject site is zoned M-1, Light Manufacturing Zone;
e There are no residentially zoned land parcels adjacent to the subject site;

e The applicant states that air quality will be preserved through a reduction of 2 million
vehicle miles traveled for the Solid Waste Transfer fleet and that particulates and odors
from the enclosed transfer station building will be minimized by the use of quick-close
doors, misting systems, air curtains, and air filtration systems will keep odors and
particulates from leaving the building. The transfer trucks and collection trucks all have
covered tops or are enclosed preventing air pollution;



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project#: 1010582 Case #:16EPC 40077, 78
CURRENT PLANNING SECTION January 12, 2016
Page 42

e The proposed SU-1 zone is site plan controlled. The proposed plan shows setbacks,
landscaping buffers, walls and separation of traffic that will mitigate the impacts of the
development. Therefore, the request furthers NVAP Goal and Issue 3.

D. To reduce or eliminate flooding and improve ponding and drainage capacities in the plan
area.

The proposed Site Development Plan for Building Permit that accompanies the proposed
SU-1 zone will further this goal because the site is designed per the City’s Drainage
Ordinance which will manage the first flush and control runoff generated by contributing
impervious surfaces. Water quality features, landscaping, ponding areas, and other
methods will be used and further manage the site. The site will be constructed and
operated in compliance with the storm water National Pollution Discharge Elimination
System (NPDES) permits, the General Permit for Discharges from Construction
Activities, the Multi-Sector General Permit for Discharges from Industrial Facilities, and
the Municipal Separate Storm Sewer Systems (MS4) (General Permit NMR04A000).
Therefore, the request furthers NVAP Goal and Issue 5.

E. To encourage quality commercial/industrial development and redevelopment in response
to area needs in already developed/established commercial industrial zones and areas. To
discourage future commercial/industrial development on lots not already zoned
commercial/industrial

The subject site is in an existing industrially zoned area. The request meets a city need for
more efficient waste management as outlined in the 2011 and 2014 feasibility studies
(included). The Site Development Plan for Building Permit shows extensive landscaping
and well-designed buildings. Therefore, the request furthers NVAP Goal and Issue 5.

F. 11. To locate commercial and industrial development within the 1-25 corridor, and
selected areas along the 1-40 corridor, especially as an alternative to extensive lower
valley commercial/industrial development.

The subject site is located in the 1-25 industrial corridor, bounded on the east by the
Interstate, on the west by the mesa edge and the North Diversion Channel, and by the
plan area boundaries on the north and south. The area is an established, industrial M-1
zoned area of the North Valley and not within the lower valley area. Therefore, the
request furthers NVAP Goal and Issue 11.

Plan Policies, Zoning and Land Use:

A. Air Quality: The air quality plan policies in the NVAP direct the City and the County to
inform the public about air quality, reduce unauthorized vehicle traffic on the ditches,
stabilize roads and parking areas and limit vehicle use on no- burn days.
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The applicant states the request will reduce vehicle miles traveled for city collection
trucks and for valley residents using the convenience center.

Transportation:
A. The City and County shall encourage the smooth flow of traffic on arterials.

A traffic impact analysis has been completed for the project and because the new trips
associated with the proposed development occur primarily outside of the morning and
afternoon peak hour times the Levels of Service (LOS) for the surrounding intersections
remain as LOS D. With the routing for the collection trucks already established by the
SWMD and the proposed routing for the transfer trucks, there will be no increase in truck
traffic through any residential neighborhoods. In addition, the access point on Edith will
be shifted south to allow for additional length between the signalized intersection of
Comanche and Edith and the Edith driveway, which could help improve functionality of
the signalized intersection. Therefore, the request furthers NVAP Zoning and Land Use
Transportation Policy 1.

B. The City and County shall actively promote sustainable transportation in and through the
plan area by encouraging reduced automobile use and improving the safety of non-
motorized travel.

The proposed reduction in vehicle miles traveled will promote more sustainability along
the transportation network by decreasing the number of trucks on Interstate 40 crossing
the North Valley and Rio Grande traveling to the landfill. Therefore, the request furthers
NVAP Zoning and Land Use Transportation Policy 2.

C. The City and County shall limit industrial and heavy commercial traffic through
residential areas in order to enhance residential stability and preserve area history and
character.

The diagram submitted by the applicant shows new truck traffic associated with the
proposed use occurring outside of the AM and PM peak hours, and shows the new truck
traffic accessing the subject site from Interstate 25 and Comanche Rd. and exiting via the
same route which does not pass through a residential area. Existing residential trash
pick-up routes throughout the city will not change with the proposed use. Therefore, the
request furthers NVAP Zoning and Land Use Transportation Policy 3.

8. The Bikeways & Trails Facility Plan describes the existing system, policies,
recommendations, and proposed projects. Applicable goals and policies include:

Goal 1: Improve and enhance cycling and pedestrian opportunities.

C. Principle: Study, pilot, test, and implement best practices and designs that have
been found successful in other communities to respond to the rapidly changing state of

bicycle and pedestrian practices. Implementation of this plan should allow flexibility to
include new projects and techniques that are highly consistent with the plan goals.

Objective 3: Use Bicycle and Pedestrian Friendly Standards and Procedures for On-
Street Bicycle Facilities and Multi-Use Trails.
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1. Restripe collector and arterial roadways (where designated on the Bikeways Map and per
NACTO and AASHTO guidelines) to provide bike lanes, or minimum outside lane width
of 14 feet.

Comanche Rd. and Edith Blvd. are classified as Minor Arterials per the Interim Long
Range Roadway System produced by MRCOG. There is an existing bicycle lane along
Comanche Rd. and an existing bicycle route along Edith Blvd. These existing facilities
currently meet required AASHTO guidelines. The request furthers Goal 1 and Objective
3 of the Bikeways & Trails Facility Plan.

9. The applicant has justified the zone change request pursuant to R-270-1980 as follows:

A. The proposed zone will allow the consolidation of services, provide additional options for
waste disposal and recycling that will help to address illegal dumping, reduce vehicle miles
traveled by city trash collection trucks and the public and allow for the redevelopment of an
out dated facility with new, more efficient facility. These improvements are consistent with
the health, safety and general welfare of the city as a whole.

B. The SU-1 zone is site plan controlled, while the proposed zoning will allow some more
intense uses, the site plan provides a design that will mitigate the potential effects of these
uses. Future uses on the site could only be developed in accordance with the approved site
plan. Any new development on the site would require EPC approval. These factors contribute
to the stability of the area.

C. Refer to policy analysis and findings 6-8 for additional information.

The request is consistent with the Comprehensive Plan regarding Land Use because it will fit
with the surrounding industrial uses, be in an area with aces to existing urban infrastructure,
add services and be designed to minimize the impact on residential areas, be planned to
minimize the impacts of traffic by having the bulk of traffic occur at off peak hours and
include a design that uses innovative technology to mitigate the impacts of the facility.

The request is consistent with the Comprehensive Plan regarding Air Quality because it will
reduce vehicle miles traveled by City trucks and the public.

The request is consistent with the Comprehensive Plan regarding Water Quality because the
facility will manage storm water, conform to existing environmental regulations and provide
an option for waste disposal that will keep trash and contaminants out of the water supply.

The request is consistent with the Comprehensive Plan regarding Solid Waste because the
proposed design incorporates best practices for solid waste collection and disposal and
increases the options for recycling and disposal for members of the public, and use the city’s
resources efficiently.

The request is consistent with the Comprehensive Plan regarding Developed Landscape
because the facility will contain extensive landscaping that will improve the visual quality of
the streetscape and prevent erosion from wind and water.
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The request is consistent with the Comprehensive Plan regarding Economic Development
because the proposed facility will use resources more efficiently and this may help to avoid
future rate increases. The project also benefits the city by providing an additional location for
recycling and drop off of waste.

The request is consistent with the North Valley Area Plan because the facility is located in
the industrial area near 1-25, not in the lower valley and will reduce vehicle miles traveled for
city trucks crossing the valley and for the public accessing the convenience center.

D. The applicant states that the existing zoning is inappropriate because changed
neighborhood conditions justify the change, the new use category is more advantageous to
the community as articulated by the City’s master plan, and the existing zoning does not
permit the proposed use. The current zoning has been in effect for approximately 30 years
during which time the population in Albuquerque has increased approximately 67%. These
changes make the industrial area along the 1-25/ Edith corridor a central location for the use
in an area with access to both interstates.

The applicant provided analysis of the applicable goals and polices of the applicable plans to
show that the proposed change is more advantageous to the community as articulated in those
plans.

The applicant cites the feasibility studies done in 2011 and 2014 to show the need for the
change and also cites the feasibility studies to show that the subject site was compared to
other sites in the city. The subject site was chosen through this process and is available for
development.

The SU-1 zone is appropriate on the subject because the proposed use is special because of
infrequent occurrence, effect on surrounding property and because the appropriateness of the
use to a specific location is dependent on the character of the site design.

E. The subject site is within an existing industrial zoned area. The site plan control and
mitigate measures such as an enclosed building with quick close doors, air filtration,
landscape buffers and walls make the additional uses for the facility compatible with the
existing development.

F. The project will use city funds, but these finds are planned for this project and will not be
unprogrammed.

G. The applicant has justified the request by showing that that the proposed zone furthers a
preponderance of applicable goals and policies.

H. While the location of the site is important to the request, the applicant has justified the
request in section C by showing that the proposed zone furthers a preponderance of
applicable goals and policies.

I. The SU-1 zone is considered a spot zone, but a justified spot zone, because it clearly
facilitates the goals and policies of the applicable Rank I and Rank 11 plans.

J. The proposed zoning would not create a “strip of land” with a different zone. The zoning
will apply to a larger area and will clearly facilitate the realization of the applicable plans.
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10. The Greater Gardner Neighborhood Association, Near North Valley Neighborhood

11.

12.

13.

14.

Association, North Edith Commercial Corridor Association, Stronghurst Improvement
Association and the North Valley Coalition were notified of the request. A facilitated
meeting was offered but was declined. The affected neighborhood associations indicated that
if the request was deferred, they would be able to attend a facilitated meeting.

The Greater Gardner Neighborhood Association and Sysco Foods asked that the case be
deferred until the February 2017 hearing to allow more time for review. The North Valley
Coalition Supported this request. As of this writing, the applicant has not requested a
deferral.

Property owners within 100 feet of the site were notified of the request.

Staff received several letters opposing the request. Concerns include increased traffic, trash
falling off of trash trucks, the impact on home prices in the area, an increase in rodent and
bird activity in the area due to the expanded uses at the site, the possible impact on the health
of area residents, including concerns that the area already contains several uses that impact
the air quality.

Letters from businesses near the site were also submitted expressing concern that the
proposed transfer station will negatively impact their business because of heavy traffic,
trash blowing off of the site, idling trucks, noise, smells and rodents, impact on employees’
health and access to businesses blocked by trucks or the public waiting to enter the facility.

RECOMMENDATION - 16EPC-40077 January 12 2017

APPROVAL of 16EPC-40077, a request for (Zone Map Amendment from M-1 to SU-1 for M-
1, Solid Waste Transfer Station and Convenience Center and Household Hazardous Waste
Collection for all or a portion of northerly portion of Tract 107B1A1, Tract 107B1A1l
excluding portion to right-of-way & excluding a northerly portion, Tract 107B1A2 excluding
portion to right-of-way, Tract in the SW corner-Tract 107B1B, Tract 108A3A1A, Tract
108A3A1B, and Tract 108A3B, Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A,
Tract 107B2A2 excluding portion to the right-of-way, Tract 107B2A1 excluding portion to the
right-of-way, MRGCD MAP #33 located on Edith Blvd, between Comanche RD and Rankin
Rd and containing approximately 22 acres. ), based on the preceding Findings and subject to
the following Conditions of Approval.
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CONDITIONS OF APPROVAL - 16EPC-40077 January 12 2017 ZONE MAP AMENDMENT

1. The zone map amendment does not become effective until the accompanying site
development plan is signed off by the DRB, pursuant to §14-16-4-1(C)(16) of the Zoning
Code. If such requirement is not met within six months after the date of EPC approval, the
zone map amendment is void. The Planning Director may extend this time limit up to an
additional six months upon request by the applicant.

FINDINGS - 16EPC-40078 January 12, Site Development Plan for Building Permit

1. Thisis arequest for a Site Development Plan for Building Permit for all or a portion of
northerly portion of Tract 107B1A1, Tract 107B1AL1 excluding portion to right-of-way &
excluding a northerly portion, Tract 107B1A2 excluding portion to right-of-way, Tract in the
SW corner-Tract 107B1B, Tract 108A3A1A, Tract 108A3A1B, and Tract 108A3B, Tracts
108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2 excluding portion to the
right-of-way, Tract 107B2A1 excluding portion to the right-of-way, MRGCD MAP #33
located on Edith Blvd, between Comanche RD and Rankin Rd and containing approximately
22 acres.

2. The applicant proposes a Site Development Plan for Building Permit to include a transfer
station / convenience center building, an administrative building, vehicle maintenance
building, and a household hazardous waste building. A parking structure, bin repair area and
recycling drop-off area are also proposed. The subject site is approximately 22 acres and is
located at the southeast corner of Edith and Comanche.

3. Arequest for a Zone Map Amendment and Site Development Plan for Building Permit was
heard by the EPC in October of 2015. The EPC approved the request, but it was appealed and
was remanded back to EPC. The case was withdrawn before a remand hearing occurred. The
applicant asked for a declaratory ruling regarding the permissibility of transfer station use in
the M-1 zone. The Zoning official issued a ruling in June of 2016, stating that the transfer
station use was permissive in the M-1 zone. This ruling was appealed and City Council
ultimately found, in October of 2016, that the use was not specifically listed in the M-1 and
was not permissive. Because of this determination by the City Council, the applicant is now
seeking the zoning change to the proposed SU-1 zone.

4. A Zone Map Amendment (16-EPC 40077) is heard concurrently with request.
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5. The Albuquerque/Bernalillo County Comprehensive Plan, North Valley Area Plan and the
City of Albuquerque Zoning Code are incorporated herein by reference and made part of the
record for all purposes.

6. The subject site is within the Central Urban Area within the Established Urban Area of the
Comprehensive Plan. The request is in general compliance with the following applicable
goals and policies of the Comprehensive Plan:

Central Urban Area

A. Policy I1.B.6.a.: New public, cultural, and arts facilities should be located in the Central
Urban Area and existing facilities preserved.

Policy 11.B.6.a. is furthered because the project replaces outdated and inefficient public
facilities with new public facilities that are energy efficient, state of the art and
aesthetically pleasing. The zone change will facilitate development of new educational
programs.

Established Urban Area

A. Policy I1.B.5.d.: The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions and carrying capacities,
scenic resources, and resources of other social, cultural, recreational concern.

Policy 11.B.5.d is_furthered because the uses allowed by the proposed zoning will fit with
surrounding manufacturing, industrial and commercial properties. There are no
residential neighborhoods directly adjacent to the subject site (the closest neighborhood is
approximately 1,300 feet west of the site. The non-conforming dwelling units at the
northeast corner of Rankin Rd and Edith Blvd are approximately 100-ft from the City’s
property line, are buffered by existing buildings and a proposed block wall. The
proposed Site Development Plan for Building Permit includes a new ponding area to
protect the Alameda Lateral ditch from runoff and stabilize the slopes of the ditch. The
new proposed buildings and landscaping will improve the visual quality of the area.

B. Policy 11.B.5.e.: New growth shall be accommodated through development in areas
where vacant land is contiguous to existing or programmed urban facilities and services
and where the integrity of existing neighborhoods can be ensured.

Policy 11.B.5.e. is furthered because the subject site has access to a full range of urban
services and infrastructure. The subject site contains existing Solid Waste Management
Services such as maintenance facilities, an administrative building, bin repair and parking
for collection trucks and employees. There are no residential neighborhoods directly
adjacent to the subject site (the closest neighborhood is approximately 1,300 feet west of
the site. The non-conforming residential units at the northeast corner of Rankin Rd and
Edith Blvd are approximately 100-ft from the City’s property line, are buffered by
existing buildings and a proposed block wall. The proposed new buildings are within the
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existing foot print of the subject site and do not expand the use into existing residential
neighborhoods.

C. Policy 11.B.5.0.: Development shall be carefully designated to conform to topographical
features and include trail corridors in the development where appropriate.

Policy 11.B.5.g is_furthered because the site’s slope from east to west was taken into
consideration. The ponding area is located in the northwest corner of the site.

D. Policy 11.B.5.i.: Employment and service uses shall be located to complement residential
areas and shall be sited to minimize adverse effects of noise, lighting, pollution, and
traffic on residential environments.

Policy 11.B.5.1. is furthered because the proposed transfer station location is in an existing
industrial area, the site design uses quick close doors, misting and air filtration to mitigate
the impacts of the use on the surrounding area. Traffic will occur primarily in the off
peak hours, trucks will access the site from Comanche Road and I-25, away from the
existing neighborhoods. The Site Development Plan process provides certainty regarding
development on the site. The applicant conducted a variety of outreach efforts and
notified the closest neighborhoods.

E. Policy 11.B.5.k.. Land adjacent to arterial streets shall be planned to minimize harmful
effects of traffic; livability and safety of established residential neighborhoods shall be
protected in transportation planning and operation.

Policy 11.B.5.k is_furthered because the truck traffic is routed along Comanche Road, not
through the neighborhoods to the west, the Traffic Impact Analysis completed by the
applicant shows the that the new trips created by the expansion of the existing facility
will occur primarily in the off peaks hours. Additionally the access point from Edith
Blvd. will be shifted to the south; this may improve the function of the signalized
intersection at Edith Blvd and Comanche road.

F. Policy 11.B.5.1.: Quality and innovation in design shall be encouraged in all new
development; design shall be encouraged which is appropriate to the Plan area.

Policy I1.B.5.1. is furthered because the proposed new facility will be energy efficient
and use best practices for modern solid waste management. The facility will contain
features such quick close doors and air filtration to mitigate the impacts of the facility.
The Site Development Plan for Building Permit shows abundant landscaping that will
improve the visual quality of the facility. The building will be constructed of high quality
materials.
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G. Policy 11.B.5.m: Urban and site design which maintains and enhances unique vistas and
improves the quality of the visual environment shall be encouraged.

The subject site is located within an industrial M-1 zoned area of the City. The design of
the proposed buildings and facilities along with landscape and streetscape improvements
will improve the visual quality of the industrial area in which the subject site is located.
The request furthers Policy 11.B.5.m.

Air Quality

A. Policy II1.C.1.b.: Automobile travel’s adverse effects on air quality shall be reduced
through a balanced land use/transportation system that promotes the efficient placement
of housing, employment and services.

The request furthers Policy I1.C.1.b. because the central location of the transfer station
will reduce the number miles traveled by the City collection trucks because they will not
have to travel to the City landfill outside of the City. The public will have a 4th
convenience center that may be closer than the City’s existing location in the far
Northwest, Southeast and Southwest quadrants of the City.

B. Policy II.C.1.c.: Traffic engineering techniques shall be improved to permit achievement
and maintenance of smooth traffic flow at steady, moderate speeds.

The request furthers Policy 11.C.1.c. because the applicant completed a Traffic Impact
Analysis showing that news trips from the proposed project will not diminish the level of
service for the surrounding intersections. Moving the access point from Edith further
south may benefit the functioning of the intersection with Comanche.

C. Policy Il.C.1.e.: Motor vehicle emissions and their adverse effects shall be minimized.

The request furthers Policy 11.C.1.e because the applicant states that the proposed transfer
station and convenience center will reduce the number vehicle miles travelled by city
collection trucks by approximately 2 million miles. The new location will also reduce the
number of trucks that uses 1-40 to cross the river on the way to the west side landfill. The
central location also reduces the vehicle miles traveled for the public using the
convenience center.

D. Policy 11.C.1.9.: Pollution from particulates shall be minimized.

Policy 11.C.1.h.: During air stagnation episodes, activities which contribute to air
pollution shall be reduced to the lowest level possible.

Policy I1.C.1.k.: Citizens shall be protected from toxic air emissions.

Air quality impacts from the operations at the site will be minimized in five different
ways. First, particulates and odors from the enclosed transfer station building will be
minimized by the use of quick-close doors, misting systems, air curtains, and air filtration
systems will keep odors and particulates from leaving the building. Second, the majority
of the site will be paved and/or covered by buildings, which minimizes the emissions of
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particulates from the site. Third, the areas of the site that are not paved will have
landscape and streetscape treatments that will enhance the site, minimize dust and
particulates, and the plants and trees will absorb more carbon. Fourth, the transfer trucks
and collection trucks all have covered tops or are enclosed preventing air pollution.
Finally, the air quality for the entire Albuquerque area will be improved with the
implementation of the transfer station in this central location by realizing a reduction of
approximately 2 million miles travelled per year by the collection truck fleet along with
its associated reduction in carbon emissions and particulates.

In addition to the proposed site development plan for building permit, the applicant will
also be required to secure a Solid Waste Facility Permit through the State of New Mexico
Environment Department prior to the commencement of operations which regulates items
such as climatology, meteorology air quality, odor and dust (NM Administrative Code
20.9.3.8). Therefore, the request furthers  Policy 11.C.1.g, Policy 11.C.1.h. and Policy
11.C.1.k.

Water Quality.
A. Policy I1.C.2.a.: Minimize the potential for contaminants to enter the community water

supply.
Policy 11.C.2.c.: Water quality contamination resulting from solid waste disposal shall be
minimized.

The proposed grading and drainage plan will conform to the City’s Drainage Ordinance
and EPA MS-4 permit to comply with the first flush requirements and control water run-
off. Water/oil separators will also be upgraded and located at each drainage outlet on the
site. Landscaping, ponding areas and other methods will be employed to manage the
site’s storm water run-off. All of the solid waste deliveries and trash compaction will
occur within an enclosed building limiting the opportunities for solid waste contaminants
to enter the community water supply. The additional facilities will provide opportunities
for trash disposal that may decrease illegal dumping and keep contaminants out of the
water supply. Therefore, the request furthers Policy I1.C.2.a and Policy 11.C.2.c.

Solid Waste

Solid Waste: The goal is an economical and environmentally sound method of solid
waste disposal which utilizes the energy content and material value of municipal solid
waste.

The request furthers the goal because the proposed design incorporates best practices for
solid waste collection and disposal and increases the options for recycling for members of
the public.

E. Policy 11.C.3.a.: Planning and implementation of more efficient and economical methods
of solid waste collection shall be continued.

The proposed facility is part of the City’s long term plan to provide more efficient and
economical methods of solid waste collection through the construction of a state of the art
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facility and a reduction in vehicle miles traveled for the Solid Waste Collection fleet.
The request furthers Policy 11.C.3.a.

F. Policy 11.C.3.b.: Encourage solid waste recycling systems which reduce the volume of
waste while converting portions of the waste stream to useful products and/or energy.

The transfer station and convenience center will improve diversion and recycling efforts
by keeping recyclable material out of the landfill and providing a safe disposal for
household hazardous waste. The materials that will be diverted from the municipal solid
waste stream and will be accepted, processed, handled, transported by the convenience
center, HHW, or recycle area include mixed recyclables (paper, plastic, aluminum, glass
and steel cans); household hazardous waste; scrap metal/white goods; green waste;
electronic waste (E-waste); and bulky waste. Therefore, the request furthers Policy
11.C.3.h.

G. Policy II.C.3.c.: lllegal dumping shall be minimized.

The centralized location of a new convenience center will provide a low-cost disposal
location for Albuquerque residents and reduce the likelihood of illegal dumping
activities. The request furthers Policy 11.C.3.c.

H. Policy 11.C.3.f.. Continue development of a program for managing hazardous waste
generated by households and conditionally exempt small quantity generators.

The convenience center will be accessible by the public and will allow households to
drop off potentially hazardous waste. However, the applicant has not provided any
information regarding a condition to exempt small quantity generators. Therefore, the
request partially furthers Policy 11.C.3.f.

Noise

A. The goal is to protect the public health and welfare and enhance the quality of life by
reducing noise and by preventing new land use/noise conflicts.

Policy 11.C.4.a.: Noise considerations shall be integrated into the planning process so that
future noise/land use conflicts are prevented.

Noise considerations were integrated into the design of the project. Activity will occur in
an enclosed transfer station building that will utilize high speed doors to contain interior
noise. The buildings walls will utilize absorptive insulation materials to reduce any
potential noise/land use conflicts. The site development plan for building permit also
includes perimeter walls, landscape buffers and roof canopies to further mitigate noise
generated by the proposed use. The request furthers the goal and Policy I1.C.4.a.

Developed Landscape

A. Developed Landscape: The Goal is to maintain and improve the natural and the
developed landscape’s quality.
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The request furthers the goal because the proposed SU-1 zone is site plan controlled and
the proposed Site Development Plan for Building Permit shows extensive landscaping
along the perimeter of the site and within the site. The proposed landscape will improve
the quality of the developed landscape in the area. The site currently has very minimal
landscaping.

B. Policy I11.C.8.d.: Landscaping shall be encouraged within public and private rights-of-
way to control water erosion and dust, and create a pleasing visual environment; native
vegetation should be used where appropriate.

The proposed public facility will be designed to include landscaping beyond the
requirements of the zoning code and will be visually pleasing, as well as serve as a
screening element and assist in controlling potential water erosion and dust. The request
furthers Policy 11.C.8.d.

Community Resource Management, Service Provision

B. Community Resource Management, Service Provision: The goal is to develop and
manage use of public services/facilities in an efficient and equitable manner and in
accordance with other land use planning policies.

The proposed use for the subject site provides a new convenience center in a central
location. The existing facilities are at the northeast, southwest and southeast edges of the
city. The request more evenly distributes the public solid waste facilities and services in
the city. The request furthers the Community Resource Management goal.

Economic Development

C. Economic Development: The goal is to achieve steady and diversified economic
development balanced with other important social, cultural, and environmental goals.

The goal is_furthered because the project will use resources more efficiently and this may
help to avoid future rate increases. The project also benefits the city by providing an
additional location for recycling and disposal of waste.

D. Policy 11.D.6.e.. A sound fiscal position for local government shall be maintained.

The applicant states that through the reduction of approximately 2 million miles travelled
annually, the City of Albuquerque will save $75 million dollars over the next 20 years.
Therefore, the request furthers Policy 11.D.6.e.

Education

Education: The goal is to provide a wide variety of educational and recreational
opportunities available to citizens from all cultural, age and educational groups.

B. Policy 11.D.7.e.: Variety and flexibility in educational and recreational resources shall be
encouraged through joint use of facilities.

The proposed use will be integrated with the existing Keep Albuquerque Beautiful
program for youth, residents and businesses to help encourage sustainability through



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project#: 1010582  Case #:16EPC 40077, 78
CURRENT PLANNING SECTION January 12, 2016
Page 54

waste reduction, recycling and other diversion methods. The applicant states that the
administration building will contain an education area to help meet this goal. Therefore,
the request furthers the goal and Policy 11.D.7.e.

7. The subject site is within the boundaries of the North Valley Area Plan Applicable goals and
policies include:

A.

Goals and Issues:

To recognize the North Valley area as a unique and fragile resource and as an inestimable
and irreplaceable part of the entire metropolitan community.

The request will discourage illegal dumping in the North Valley by providing a
convenient location for disposal and recycling of household waste. The facility will
reduce the number of trucks that cross the valley using 1-40 to access the landfill on the
west side of the city and will protect the Alameda Lateral by providing better access to
the lateral for MRGCD maintenance, stabilizing slopes, and providing landscape buffer
between the site and the lateral. The proposed use will also be located in an existing
designated industrially zoned area of the North Valley/metropolitan community.
Therefore, the request furthers NVAP Goal and Issue 1.

To preserve and enhance the environmental quality of the North Valley by:
a. maintaining the rural flavor of the North Valley
b. controlling growth and maintaining low density development

c. providing a variety of housing opportunities and life styles including differing
socioeconomic types

d. reducing noise level impacts

The rural flavor of the North Valley will be maintained because the subject site is located
within a primarily industrial M-1 zoned area of the North Valley, outside of the areas
current used for agriculture and large residential development. Growth will be controlled
through the use of a site development plan. There are no residential uses proposed for the
site. The site has been designed to reduce noise level impacts through the development of
an enclosed building that will include noise absorptive insulation materials. Therefore,
the request furthers NVAP Goal and Issue 2.

To preserve air, water and soil quality in the North Valley area. To prohibit hazardous
waste disposal sites and transfer stations and solid waste disposal sites; and to address
problems of individual waste disposal systems on lots of inadequate size.

The adopting legislation for the NVAP (Council Bill R-255, Enactment # 60-1993) states
that Solid Waste Transfer Stations shall be allowed in the North Valley Plan area only on
land zoned for manufacturing uses and only if, after thorough investigation of relative
benefits and costs, such location is deemed appropriate and the potential impacts on
adjacent residential land can be mitigated through proper site design.

The subject site is zoned M-1, Light Manufacturing Zone;
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e There are no residentially zoned land parcels adjacent to the subject site;

e The applicant states that air quality will be preserved through a reduction of 2 million
vehicle miles traveled for the Solid Waste Transfer fleet and that particulates and odors
from the enclosed transfer station building will be minimized by the use of quick-close
doors, misting systems, air curtains, and air filtration systems will keep odors and
particulates from leaving the building. The transfer trucks and collection trucks all have
covered tops or are enclosed preventing air pollution;

e The proposed SU-1 zone is site plan controlled. The proposed plan shows setbacks,
landscaping buffers, walls and separation of traffic that will mitigate the impacts of the
development. Therefore, the request furthers NVAP Goal and Issue 3.

D. To reduce or eliminate flooding and improve ponding and drainage capacities in the plan
area.

The proposed Site Development Plan for Building Permit that accompanies the proposed
SU-1 zone will further this goal because the site is designed per the City’s Drainage
Ordinance which will manage the first flush and control runoff generated by contributing
impervious surfaces. Water quality features, landscaping, ponding areas, and other
methods will be used and further manage the site. The site will be constructed and
operated in compliance with the storm water National Pollution Discharge Elimination
System (NPDES) permits, the General Permit for Discharges from Construction
Activities, the Multi-Sector General Permit for Discharges from Industrial Facilities, and
the Municipal Separate Storm Sewer Systems (MS4) (General Permit NMR04A000).
Therefore, the request furthers NVAP Goal and Issue 5.

E. To encourage quality commercial/industrial development and redevelopment in response
to area needs in already developed/established commercial industrial zones and areas. To
discourage future commercial/industrial development on lots not already zoned
commercial/industrial

The subject site is in an existing industrially zoned area. The request meets a city need for
more efficient waste management as outlined in the 2011 and 2014 feasibility studies
(included). The Site Development Plan for Building Permit shows extensive landscaping
and well-designed buildings. Therefore, the request furthers NVAP Goal and Issue 5.

F. 11. To locate commercial and industrial development within the 1-25 corridor, and
selected areas along the 1-40 corridor, especially as an alternative to extensive lower
valley commercial/industrial development.

The subject site is located in the 1-25 industrial corridor, bounded on the east by the
Interstate, on the west by the mesa edge and the North Diversion Channel, and by the
plan area boundaries on the north and south. The area is an established, industrial M-1
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zoned area of the North Valley and not within the lower valley area. Therefore, the
request furthers NVAP Goal and Issue 11.

Plan Policies, Zoning and Land Use:

A. Air Quality: The air quality plan policies in the NVAP direct the City and the County to
inform the public about air quality, reduce unauthorized vehicle traffic on the ditches,
stabilize roads and parking areas and limit vehicle use on no- burn days.

The applicant states the request will reduce vehicle miles traveled for city collection
trucks and for valley residents using the convenience center.

Transportation:
A. The City and County shall encourage the smooth flow of traffic on arterials.

A traffic impact analysis has been completed for the project and because the new trips
associated with the proposed development occur primarily outside of the morning and
afternoon peak hour times the Levels of Service (LOS) for the surrounding intersections
remain as LOS D. With the routing for the collection trucks already established by the
SWMD and the proposed routing for the transfer trucks, there will be no increase in truck
traffic through any residential neighborhoods. In addition, the access point on Edith will
be shifted south to allow for additional length between the signalized intersection of
Comanche and Edith and the Edith driveway, which could help improve functionality of
the signalized intersection. Therefore, the request furthers NVAP Zoning and Land Use
Transportation Policy 1.

B. The City and County shall actively promote sustainable transportation in and through the
plan area by encouraging reduced automobile use and improving the safety of non-
motorized travel.

The proposed reduction in vehicle miles traveled will promote more sustainability along
the transportation network by decreasing the number of trucks on Interstate 40 crossing
the North Valley and Rio Grande traveling to the landfill. Therefore, the request furthers
NVAP Zoning and Land Use Transportation Policy 2.

C. The City and County shall limit industrial and heavy commercial traffic through
residential areas in order to enhance residential stability and preserve area history and
character.

The diagram submitted by the applicant shows new truck traffic associated with the
proposed use occurring outside of the AM and PM peak hours, and shows the new truck
traffic accessing the subject site from Interstate 25 and Comanche Rd. and exiting via the
same route which does not pass through a residential area. Existing residential trash
pick-up routes throughout the city will not change with the proposed use. Therefore, the
request furthers NVAP Zoning and Land Use Transportation Policy 3.

8. The Bikeways & Trails Facility Plan describes the existing system, policies,
recommendations, and proposed projects. Applicable goals and policies include:
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10.

11.

12.

13.

Goal 1: Improve and enhance cycling and pedestrian opportunities.

C. Principle: Study, pilot, test, and implement best practices and designs that have
been found successful in other communities to respond to the rapidly changing state of

bicycle and pedestrian practices. Implementation of this plan should allow flexibility to
include new projects and techniques that are highly consistent with the plan goals.

Objective 3: Use Bicycle and Pedestrian Friendly Standards and Procedures for On-
Street Bicycle Facilities and Multi-Use Trails.

2. Restripe collector and arterial roadways (where designated on the Bikeways Map and per
NACTO and AASHTO guidelines) to provide bike lanes, or minimum outside lane width
of 14 feet.

Comanche Rd. and Edith Blvd. are classified as Minor Arterials per the Interim Long
Range Roadway System produced by MRCOG. There is an existing bicycle lane along
Comanche Rd. and an existing bicycle route along Edith Blvd. These existing facilities
currently meet required AASHTO guidelines. The request furthers Goal 1 and Objective
3 of the Bikeways & Trails Facility Plan.

The Greater Gardner Neighborhood Association, Near North Valley Neighborhood
Association, North Edith Commercial Corridor Association, Stronghurst Improvement
Association and the North Valley Coalition were notified of the request. A facilitated
meeting was offered but was declined. The affected neighborhood associations indicated that
if the request was deferred, they would be able to attend a facilitated meeting.

The Greater Gardner Neighborhood Association and Sysco Foods asked that the case be
deferred until the February 2017 hearing to allow more time for review. The North Valley
Coalition Supported this request. As of this writing, the applicant has not requested a
deferral.

Property owners within 100 feet of the site were notified of the request.

Staff received several letters opposing the request. Concerns include increased traffic, trash
falling off of trash trucks, the impact on home prices in the area, an increase in rodent and
bird activity in the area due to the expanded uses at the site, the possible impact on the health
of area residents, including concerns that the area already contains several uses that impact
the air quality.

Letters from businesses near the site were also submitted expressing concern that the
proposed transfer station will negatively impact their business because of heavy traffic,
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trash blowing off of the site, idling trucks, noise, smells and rodents, impact on employees’
health and access to businesses blocked by trucks or the public waiting to enter the facility.

RECOMMENDATION - 16EPC 40078 January 12, 2017

APPROVAL of 16EPC-40078, a request for Site Development Plan for (Subdivision/Building
Permit), for all or a portion of northerly portion of Tract 107B1A1, Tract 107B1A1 excluding
portion to right-of-way & excluding a northerly portion, Tract 107B1A2 excluding portion to
right-of-way, Tract in the SW corner-Tract 107B1B, Tract 108A3A1A, Tract 108A3A1B, and
Tract 108A3B, Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2
excluding portion to the right-of-way, Tract 107B2A1 excluding portion to the right-of-way,
MRGCD MAP #33 located on Edith Blvd, between Comanche RD and Rankin Rd and
containing approximately 22 acres. , based on the preceding Findings and subject to the
following Conditions of Approval.

CONDITIONS OF APPROVAL - 16EPC-40078 January 12, 2017 -Site Development Plan for
Building Permit

1. The EPC delegates final sign-off authority of this site development plan to the Development
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have
been satisfied and that other applicable City requirements have been met. A letter shall
accompany the submittal, specifying all modifications that have been made to the site plan
since the EPC hearing, including how the site plan has been modified to meet each of the
EPC conditions. Unauthorized changes to this site plan, including before or after DRB final
sign-off, may result in forfeiture of approvals.

2. Prior to application submittal to the DRB, the applicant shall meet with the staff planner to
ensure that all conditions of approval are met.

3. The applicant shall address transportation and solid waste comments prior to DRB submittal

4. The Site Development Plan shall comply with the General Regulations of the Zoning Code,
the Subdivision Ordinance, and all other applicable design regulations, except as specifically
approved by the EPC.
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Maggie Gould
Planner

Notice of Decision cc list:

Wilson and Company

City of Albuquerque

Greater Gardner Neighborhood Association
Near North Valley Neighborhood Association
North Edith Commercial Corridor Association
Stronghurst Improvement Association

North Valley Coalition
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CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT
Zoning Enforcement

No adverse comment

Office of Neighborhood Coordination
Greater Gardner NA, Near North Valley NA,
North Edith Commercial Corridor Association,

Stronghurst Improvement Association, North

Valley Coalition

Forwarded to Tyson Hummell for facilitation from ONC on 12/8/16 — VQ
Assigned to Philip Crump — 12/9/16

Long Range Planning

No comment

Metropolitan Redevelopment Agency

CITY ENGINEER

Transportation Development
14EPC-40077 Amendment to Zone Map (Zone Change)
. No objection to the request.

16EPC-40078 Site Development Plan for Building Permit
Transportation Development Conditions:

1. Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed development site plan, as required by the Development Review Board
(DRB).

2. Site plan shall comply and be in accordance with all applicable City of Albuquerque
requirements, including the Development Process Manual and current ADA criteria.

The following comments need to be addressed prior to DRB:

1. The ADA accessible parking sign must have the required language per 66-7-352.4C
NMSA 1978 "Violators Are Subject to a Fine and/or Towing." Please call out detail and
location of HC signs.

2. The ADA access aisles shall have the words "NO PARKING" in capital letters, each of
which shall be at least one foot high and at least two inches wide, placed at the rear of the
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parking space so as to be close to where an adjacent vehicle's rear tire would be placed. (66-1-
4.1.B NMSA 1978)

3. Per DPM, a 6 ft. wide ADA accessible pedestrian pathway is required from the HC
parking stall access aisles to the building entrances. Please clearly show this pathway and
provide details.

4, Please list the length, width, and angles for all proposed parking spaces. Some
dimensions are not shown.
5. Please dimension pedestrian paths and sidewalks, provide details if needed.
6. One-way vehicular paths require pavement directional signage and a posted “Do Not
Enter” sign at the point of egress. Please show detail and location of posted signs.
7. Show all drive aisle widths and radii. Some dimensions are missing.

8. All ADA Wheelchair ramps located within the public right of way must have cast-in-place

replaceable truncated domes (detectable warning surfaces).

Hydrology Development

DEPARTMENT of MUNICIPAL DEVELOPMENT

Transportation Planning
Per MRCOG’s 2040 Long Range Roadway System Map, Edith Blvd. is a Regional Principal Arterial
and Comanche is a Minor Arterial. According to MRCOG’s 2040 Long Range Bikeways System Map,

Edith is a designated bicycle route and Comanche is supposed to contain bicycle lanes, which currently
exist across the site’s entire frontage.

Traffic Engineering Operations

NMDOT
NMDOT has no comments

WATER UTILITY AUTHORITY
Utility Services

The following are the comments:

1. 16EPC-40077 Zone Map Amendment (Zone Change)

a.  No adverse comments

2. 16EPC-40078 Site Development Plan for Building Permit

a.  Per the Conceptual Utility Plan, keyed note #3 (8” mainline) shall be a private sanitary
sewer service. All onsite sanitary sewer shall be private with the exception of the 48” interceptor.
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b. A new pubic sanitary sewer easement shall be granted for the realignment of the 48~
interceptor. Confirmation of existing public sanitary sewer easement shall take place for the
portion of the 48” interceptor that is to remain.

c.  The onsite waterline (keyed note #6) shall be a private waterline. The conceptual utility
plan indicates several domestic service lines connecting to this waterline. The availability
statement indicated that the private fire shall not be looped to public infrastructure, which has
now been addressed. Also, domestic service cannot be taken from private fire lines. Is the intent
to have a master meter at the connection along Comanche Rd.? The separate domestic water
services can be provide by routine connections to the existing public infrastructure adjacent to
the site per the availability statement, while separate fire lines (unmetered) can connect
separately from domestic waterlines.

d.  Availability statement # 160107 was issued March 28, 2016 and is still valid.

i.  Please note that any work near the existing San Juan Chama transmission main will
require a 30 day notice and shall comply with all requirements of the "Water Authority
Administrative Instruction No. 9".

ENVIRONMENTAL HEALTH DEPARTMENT

PARKS AND RECREATION
Planning and Design

Open Space Division
City Forester
POLICE DEPARTMENT/Planning

SOLID WASTE MANAGEMENT DEPARTMENT
Refuse Division

1)Provide refuse enclosure specs that meet C.O.A minimum requirements.

2)Curb on the east side of self-haul line where enclosure is , needs to be reduced . So refuse can be
serviced without hindrance.

3)The height to the self-haul entrance to the dumping area must be able to allow refuse vehicle entry .
Refuse truck that services that enclosure will not back up in to oncoming traffic from self-haul line

FIRE DEPARTMENT/Planning

TRANSIT DEPARTMENT
Stop pair approximately 200 west of Edith on Griegos; no service north-south on Edith.

No comment
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COMMENTS FROM OTHER AGENCIES

BERNALILLO COUNTY

The subject property is located in the City of Albuguerque in a mainly industrial area in
the North Valley on the southeast corner of Comanche Rd. and Edith Blvd. It is
currently developed with a Solid Waste Management Facility under M-1 zoning. The
request seeks to add a solid waste transfer station and convenience center on the 22
acre site.

A majority of the parcels adjacent to or nearby the site (i.e., within one-half mile) in
unincorporated Bernalillo County have M-1 zoning, with two exceptions to the
northwest of the property (A-1, C-1 zoning). A majority of the properties in the County
have M-1 uses, but a few appear to have non-conforming, residential uses. In the
County Zoning Ordinance, M-1 zoning allows a variety of commercial and industrial
uses, such as manufacturing, assembling, and processing of various products,
warehouse, building and material storage, truck terminal, concrete or cement plant,
contractor's yard, auto dismantling, and junk yards. However, Bernalillo County
requires a Special Use Permit for the operation of a landfill or a transfer station for
trash and recycling, including a site plan review and public hearing for the land use
through the Board of County Commission, and conditions of approval if such a request
is approved.

A similar request was submitted to the County Planning Commission in 1989 (CSU-89-2)
and similar concerns were raised regarding the potential for additional traffic impacts
on the surrounding area. These concerns appear to be valid for the current request
with regard to commercial and normal scale vehicles that will be accessing the site
weekdays and weekends.

Bernalillo County Planning staff therefore recommends that, if the City of Albuquerque
approves the current request, it should consider measures that mitigate impacts on the
adjacent and nearby properties, such as high quality design, no negative impacts to the
natural environment. and traffic management.

ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY
Reviewed, no comment

ALBUQUERQUE PUBLIC SCHOOLS
This will have no adverse impact the the APS district.
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MID-REGION COUNCIL OF GOVERNMENTS
MRMPO has no adverse comments.

For informational purposes:

. Edith Blvd NE and Comanche Rd NE are both functionally classified as Existing Minor
Avrterials in the project area.

. According to the Long Range Bikeway System, Edith Blvd NE is an existing bicycle
route and Comanche Rd NE has an existing bicycle lane.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

PUBLIC SERVICE COMPANY OF NEW MEXICO
PNM has no further comments based on information provided to date.
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Existing truck parking and wash on the northeast portion of the site
Existing canopy on the east side of the site
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Bin storage on the south side of the site
Existing parking and facility central to the site
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Existing bin repair area on the south west portion of the site
Existing recycling drop off along Edith Blvd, west side of the site
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LAND USE HEARING OFFICER'S RECOMMENDATION

APPEAL NO. AC-15-6 and AC-15-7

Project# 1010582, 1SEPC-40051 Zone Map Amendment (Zone Change)
15EPC-40052 Site Development Plan for Building Permit

Greater Gardner Neighborhood Association, Guy Conway and Carolyn Conway
(Conway Electric), Pat and Mary Beth Maloy (Maloy Mobile Storage Inc.), Larry Stepp
(Step's American Marine), Rombin & Wright (William V Rombin), Dennis and Dcbra
Hardy (Fleet Maintenance), Lorenzo Rameriz (Cross Connection), Steve Collins (Collins
Engine Generator Service), Grande Heights NA, The Inter-Coalition Panel, WSCONA

(Westside Coalition of Neighborhood Associations), Oxbow Village Homeowners
Association, Appellants of AC-15-6.

Peggy Norton on behalf of the North Valley Coalition, Appellants of AC-15-7.

Wilson & Company, Inc., Agents for the City of Albuquerque Department of Municipal
Development, Party Opponents.

.  BACKGROUND

This is a consolidated appeal (AC-15-6 & AC-15-7) from a decision of the Environmental
Planning Commission (EPC) granting a zone change from M-1 to SU-1 for specified M-1 uses
(a solid waste transfer station and convenience center) on several consolidated tracts of land
comprising approximately 22-acres. The land at issue is located at 4600 Edith Blvd. N.E. and is
owned by the city of Albuquerque. The applicant for the zone change and building permit is the
Albuquerque Department of Municipal Development. The record reflects that on August 27,
2015, the City's agent Wilson & Company, Inc., submitted an application to the Planning
Department for a zone change and for a building permit for its site development plan (site plan).
The application was originally scheduled to be considered by the EPC at its October 8, 2015
public hearing. However due to a lack of a quorum, the hearing was rescheduled for November
5, 2015. On November 5, 2015, the EPC, with a quorum, took up the City’s application in a
quasi-judicial public hearing. On the following day, November 6, 2015, the EPC issued its
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Staff recommended that the EPC approve the zone change without themselves resolving several
key issues required for a zone change. The record shows that the Staff and the EPC failed to
conduct any meaningful analysis of the zone change request against the requirements of R-270-
1980, Section 1.D and E. Thus, there is insufficient evidence in the record that the zone change
satisfies R-270-1980. There are other deficiencies regarding conflicting factual questions which
the EPC must also resolve. A remand to the EPC will compel the EPC (and Staff) to address the

deficiencies in the record, including under R-270-1980.

As stated above, Appellants raise a number of substantive challenges to the EPC decision.
Foremost is that the zone change does not satisfy City Enactment 270-1980. More specifically,
Appellants claim that Section 1.D. of Enactment 270-1980 is not satisfied because the City
applicant did not meet its burden to demonstrate that the existing M-1 zoning is in any manner
inappropriate, necessitating the zone change. Appellants also claim under Enactment 270-1980,
the City applicant did not respond to, nor did the EPC resolve, questions and evidence submitted
from opponents of the zone change regarding alleged harmful effects to adjacent residential
property owners, or to the neighborhood. In relation to the alleged deficiencies under Enactment
270-1980, Appellants also claim that the EPC failed to make fact-specific findings regarding the
proposed use. Appellants claim that many findings are conclusory and unsupported by the
record. Finally, Appellants contend that the EPC ignored or disregarded expert opinions and
reports that allegedly rebut key EPC findings regarding traffic and environmental effects caused
by the proposed use. There are no issues presented regarding notice to adjacent property owners

or to neighborhood associations, and I find no notice deficiencies in the record.

I begin with the City’s applications. After a January, 2015 pre-application conference with City
Planning Staff, the record reveals that on August 27, 2015, the Department of Municipal
Development submitted to the Planning Staff an application for the zone change and building
permit. With the application, Wilson and Company, Inc., project engineer submitted a detailed

project summary describing the existing site, zoning, and the details of, and the justifications for,
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A. Enactment 270-1980, Section 1.D.
Enactment 270-1980 has significant prominence in the zoning review process for the City of
Albuquerque. It is a City resolution of zone change policies that are separate and apart from
Comprehensive Plan (Comp. Plan) and other Rank Plan policies. For the City of Albuquerque,
it is the guiding policy document from which zone change applications are judged by the
Planning Staff, by the EPC and uitimately by the City Council in their review of zone change
applications. Any zone change application must first satisfy the applicable policies therein before
a zone can be changed under the City’s Comprehensive Zoning Code (Zone Code). Certainly,
there are other policy imperatives in the Rank Plans and elsewhere, but Enactment 270-1980 is
always foremost in the analysis. With regard to Appellants’ argument that the EPC failed to

evaluate the existing zone, the relevant part of Enactment 270-1980, Section 1.D states:

D. The applicant must demonstrate that the existing zoning is inappropriate
because;

1. There was an error when the existing zone map pattern was created; or

2. Changed neighborhood or community conditions justify the change; or

3. A different use category is more advantageous to the community, as
articulated in the Comprehensive Plan or other city master plan, even though (D) 1.
or (D)2. above do not apply. (emphasis added).

With regard to the applicants’ justification for the zone change under Enactment 270-1980, it
can be found on Pages 10-12 of the applicant’s summary/application to the EPC.° In the
application summary, while neglecting to reconcile the zone change with subsections D., and E.

of Section 1., the applicant only justified the zone change under Enactment 270-1980, Section
1. A.,B.,and C.

In the planning staff report to the EPC, Planning Staff wholly adopted the applicant’s failings in
the application summary. Staff failed to address how the “existing zone is inappropriate” under
Section 1.D. In the Staff report to the EPC, without further analysis, Staff declared that “[t]he
requested Zone Map Amendment is generally consistent with the requirements of R270-1980...”®

5 Page 187-188 of the record.
6 Record, Page 50.
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application review and approval process. The record before the EPC is barren of any analysis
of the inappropriateness of the existing zone. As eluded to above, there is evidence in the record
that planning Staff did advise the EPC that in their review of the zone change, the proposed SU-
1 zone would be more appropriate or advantages to the community for the proposed use for
various reasons, including that the use is unique and that there are more rigorous standards under
the SU-1 zone than under the M-1 zone. Whether these contentions are true or not, or whether
or not these contentions even are enough for a zone change, Staff have put the proverbial cart
before the horse because these contentions do not directly address the threshold question of

whether or not the existing zone is inappropriate under one or any of the three criteria described
above,

In addition to the inappropriateness of the existing zone, another important unresolved question
that must be resolved by the EPC is whether or not a transfer station and accessory uses are
actually permissive uses under the M-1 zone. The applicant, Planning Staff, and the EPC made
conclusions without investigation on the permissiveness of a transfer station in the M-1 zone.
Moreover, there is conflicting evidence in the record as to what the proposed uses are categorized
as in the Zone Code. An analysis of the permissiveness of the uses first demands that the uses be
defined and categorized under the Zone Code if it is to be classified as a M-1 use. The Zone
Code does not define or reference a “transfer station” or a “convenience center” in any zone or
in the Definitions Section. Further, the record shows that there was no clear attempt at evaluating
the uses in terms of their actual physical characteristics against the pre-defined use categories in
the Zone Code to determine what use category the proposed uses most closely resemble in the
M-1 zone. An analysis of the similarities of the existing use and the proposed uses would assist

the EPC in resolving the question of the permissiveness of the proposed use in the M-1 zone.

The evidence in the record demonstrates that the Planning Staff assumed and concluded without
consideration that the transfer station and convenience center meets the prescriptive “public
utility” category under the M-1 zone. Notwithstanding the conclusion, there is also evidence in

the record that the proposed uses are more closely aligned and similar to the manufacturing uses
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and Rankin Road. The fact that these are nonconforming residential uses is imrelevant.
Nonconforming uses are generally permissive uses like any other permissive use. The fact that
there are six residential dwelling across the street from the proposed site contradicts Staff's
report and makes the analysis of harms suspect and misleading. Because the underlying facts as
to the proximity of residential uses is inaccurate, the matter must be reexamined. The EPC must

reexamine the residential neighborhood under Enactment 270-1980, Section 1.E, and under
Policy IL.B.5.e. of the Comp. Plan.

The EPC was presented with inconsistent reports by Staff about the proximity of residential uses
to the proposed uses, and it failed to resolve the issue with any substantial evidence to support
Findings 10. C and E. in the EPC’s Official Notification of Decision. Equally inadequate is
Finding 14.E. as it is factually inaccurate and is conclusory, without sufficient evidence in the
record to support it. There is no evidence in the record that the EPC addressed the accurate
evidence of the proximity of the residential dwellings and how the residential uses are impacted
as a result of their proximity to the proposed uses. Because there is inaccurate, insufficient, and
inconsistent evidence in the record regarding the neighborhood residential uses, and because the
EPC did not address Enactment 270-1980, Section 1.E as it relates to the potential harm to the

adjacent residential uses, a remand is necessary so that the EPC may clarify the matter.

C. Traffic Impacts of the Proposed Uses
The EPC must clarify its decision regarding traffic impacts. The evidence demonstrates that
currently the SWMD operates 54 commercial and 45 residential solid waste collection trucks
from the subject site from the hours of 6:20 am to 2:30 pm. on a daily basis. The applicant claims
that various other support vehicles are used in the current SWMD operations from the subject
site but these vehicles are not well accounted for in the assessment of impacts. The applicant also
claims that the proposed transfer station’s operation will add 208 commercial transfer station
truck trips to and from the site. It is not clear if these are new additional trips for the 54
commercial trucks or if these are converted trips from the existing trips which would otherwise

go from the SWMD site directly to the landfill after their daily routes.
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Whether this discrepancy is minor or has any impact on the peak periods studied is not clear. The
peak periods for the intersections studied were defined for the AM (6:30-9:30), Mid-Day (11:00-
1 :30) and PM (3:00-6:30). The primary question becomes if the new trips occur “primarily”
outside of the peak periods for the intersections studied, how do the new trips that occur within
the peak periods impact those peak periods. A related question that was unresolved is how are
these new trips disbursed throughout the peak periods? The applicant’s conclusion that the
threshold is not met seems to rely on a careful, perhaps fragile, distribution of truck trips
throughout the day to avoid exceeding the DPM threshold.

It is clear from the record that the transfer station will have peak periods which overlap into the
morning, lunch, and some into evening peak periods for the intersections studied. There are
factual issues that were presented by Appellants before the EPC and in this appeal regarding how
the new trips and the overlapping peak trips affect these peak periods. The assumptions for the
distribution of the new trips is central to these issues and is not explained in any manner.
Further, Staff did not appear to scrutinize, dispute or evaluate, the applicant’s appraisal that the
new trips added from the proposed use will not impact peak traffic conditions for the transfer
stations peak periods or for the standard moming or evening peak periods. The fragile distribution
of trips to avoid the threshold was never evaluated by Staff.

Instead, Staff reported conflicting information to the EPC. Staff wrote that “[t]he diagram
submitted by the applicant shows new truck traffic associated with the proposed use occurring
outside of the AM and PM peak hours.”'® (emphasis added). This conclusion is plainly
inaccurate. Perhaps recognizing the gaffe, in the same Staff report, Staff took a somewhat
contradicting position on this crucial subject of how the proposed traffic will impact peak traffic
times. Staff wrote “[n]ew trips associated with the proposed use will still maintain a level of
service D designation meaning that the new trips associated with the use will occur primarily

outside of the AM and PM peak hour time frames.”!” (emphasis added). What's more, other than

16 Record, Page 53.
17 Record, Page 54.
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significant under the DPM if it is going to be the basis for not requiring a TIS. It should be
noted that the applicant also concluded that the estimated 45 residential truck trip were not
relevant to the analysis because they will occur after the morning peak hour and before the
afternoon peak hour.®® Yet the record has no findings or conditions (regarding the distribution
of trips) that these trips will occur outside of peak periods. These are all significant issues that

were raised by Appellant for which there is insufficient evidence in the record. Transparency

requires that these issues be fleshed out and resolved.

I also note for the City Council that the TIS was not included in the record and it is not clear to
me if the EPC had the benefit of reviewing the TIS. There is no evidence in the record that the
EPC resolved the conflict or resolved how the added trips during peak periods impact the
neighborhood. The totality of the evidence demonstrates that the EPC did not have sufficient
evidence before it, and it shows that the EPC was not well-informed on the overlapping, or on
the assumptions for disbursing the new trips. On remand, the EPC should resolve these issues

because they are significant for determining if the threshold is met or not.

D. Other Issues
Next, the Appellants generally claim that economic considerations were the determining factor
in selecting the SWMD site for the transfer station. Under Enactment 270-1980(G), the cost of
land or other economic considerations pertaining to the applicant shall not be the determining
factor for a change of zone. I find that there is no evidence that economics drove the decision,
or was the determining factor for selecting the SWMD site. The record shows that the applicant
selected the subject site (4600 Edith, NE) based on seven defined “criteria that are key to the
success of this type of facility.”*> Certainly economics is clearly a consideration in any taxpayer
or government funded project. But, of the numerous feasibility criteria in the listed site selection

criteria in the applicants’ summary, economics does not appear to be the “determining factor.”

22 Record, Page 926.
23 Record, Page 171.
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Notice of Decision
City Council
City of Albuquerque
March 8, 2016

AC-15-6 (Project# 1010582/1 SEPC-40051) Peggy Norton appeals the Environmental
Planning Commission’s (EPC'’s) Approval of a Zone Map Amendment (Zone Change)
from M-1 to SU-1 for M-1, Solid Waste Transfer Station and Convenience Center for a
northerly portion of Tract 107B1A1, Tract 107B1A1 excluding portion to right-of-way &
excluding a northerly portion, Tract 107B1A2 excluding portion to right-of-way, Tract in
the SW corner-Tract 107B1B, Tract 108A3A1A, Tract 108A3A1B, and Tract 108A3B,
Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2 excluding
portion to the right-of-way, Tract 107B2A1 excluding portion to the right-of-way,
MRGCD MAP #33, containing approximately 22 acres

Decision

On March 7, 2016, by a vote of 9 FOR, 0 AGAINST, the City Council voted to remand
AC-15-6 to the EPC by accepting the recommendation and findings of the Land Use
Hearing Officer.

IT IS THEREFORE ORDERED THAT AC-15-6 IS REMANDED TO THE
ENVIRONMENTAL PLLANNING COMMISSION.

AC-15-7 (Project# 1010582/15EPC-40051 & 40052) Timothy Flynn-O'Brian on behalf
of the Greater Gardner Neighborhood Association, Gun & Carolyn Conway, Pat & Mary
Beth Maloy, Larry Step, William V. Rombin, Dennis & Debra Hardy, Lorenzo Ramirez,
Steve Collins the Westside Coalition of Neighborhood Associations, the Inter-Coalition
Panel, Oxbow Village Homeowners Association and the Grande Heights Neighborhood
Association appeal the Environmental Planning Commission’s (EPC's) Approval of a
Zone Map Amendment (Zone Change) from M-1 to SU-1 for M-1, Solid Waste Transfer
Station and Convenience Center, and a Site Development Plan for Building Pemit for a
northerly portion of Tract 107B1A1, Tract 107B1A1 excluding portion to right-of-way &
excluding a northerly portion, Tract 107B1A2 excluding portion to right-of-way, Tract in
the SW corner-Tract 107B1B, Tract 108A3A1A, Tract 108A3A1B, and Tract 108A3B,
Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2 excluding
portion to the right-of-way, Tract 107B2A1 excluding portion to the right-of-way,
MRGCD MAP #33 containing approximately 22 acres

Decision

On March 7, 2016, by a vote of 9 FOR, 0 AGAINST, the City Council voted to remand
AC-15-7 to the EPC by accepting the recommendation and findings of the Land Use
Hearing Officer.

IT IS THEREFORE ORDERED THAT AC-15-7 IS REMANDED TO THE
ENVIRONMENTAL PLANNING COMMISSION.



Attachments

1. Land Use Hearing Officer's Recommendation and Findings on consolidated

appeals
2. Action Summary from the March 7, 2016 City Council meeting

Appeal of Final Decisions
A person aggrieved by a final decision of the City Council may appeal the decision to

the Second Judicial District Court by filing in the Court a notice of appeal within thirty
(30) days from the date the decision is filed with the City Clerk.
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City of Albuquerque AhsreBemalt
Govemment Center
One Civic Plaza

Action Summary fbuquenge NMI87102

City Council

Council President, Dan Lewls, District 5
Vice-President, Kiarissa J. Pefia, District 3

Ken Sanchez, District 1; Isaac Benton, District 2
Brad Winter, District 4; Patrick Davis, District &
Diane G. Gibson, District 7; Trudy E. Jones, District 8
Don Harris, District 9

Monday, March 7, 2016 5:00 PM Vincent E. Griego Chambars
One Civic Plaza NW

Albuquerque/Bemalillo County

Government Center

TWENTY-SECOND COUNCIL - SEVENTH MEETING

1. ROLL CALL

Present 9- Dan Lewis, Klarissa Pefia, Ken Sanchez, Isaac Benton, Brad Winter,
Patrick Davis, Diane Gibson, Trudy Jones, and Don Harris

2. MOMENT OF SILENCE

Pledge of Allegiance - Isaac Benton, Councilor, District 2

3. PROCLAMATIONS & PRESENTATIONS
4. [ECONOMIC DEVELOPMENT DISCUSSION
5. ADMINISTRATION QUESTION & ANSWER PERIOD

6. APPROVAL OF JOURNAL

A motion was made by Vice-President Pefia that the Fabruary 17, 2018 Journal
be Approved. The motion carried by the following vote:

For: 9- Lewis, Pefla, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

Deferrals/Withdrawals

Chty of Albuguerque Page 1



City Council Action Summary March 7, 2016

a. 0-15-2 Amending The Balloon Fiesta Park Commission Ordinance, Chapter
10, Article 10 Of The Revised Ordinances OFf Albuquerque (Jones)

A motion was mada by Councilor Jones that this matter be Postponed to
March 21, 2018, The motion carried by the following vots:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hamis
7. COMMUNICATIONS AND INTRODUCTIONS
8. REPORTS OF COMMITTEES
9. GENERAL PUBLIC COMMENTS
10. ANNOUNCEMENTS

11. CONSENT AGENDA: {Iitems may be removed at the request of
any Councilor}

a. EC-16-20 Submission Of The Five-Year Forecast
A motion was made by Vice-President Peiia that this matter be Recelpt Be
Noted, The motion carried by the following vots:
For: 8- Lewis, Pefla, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hanis

b. EC-16-30 Lease Agreement for Hangar Space at Double Eagle Airport Between
Bode Aero Services Inc. and the Albuguerque Police Department

A motion was mada by Vice-Prasident Pefia that this matter be Approved. The
motion carried by the following vote:

For: 9- lewis, Pefla, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

c. EC-16-56 Mayor's Recommendation of Van H. Gilbert Architect, for Architectural
Consultants for Citywide On-Call Architectura! Services

A motion was made by Vice-President Pefia that this matter be Approved. The
motion carried by the following vota:

For: 9- Llewis, Pefia, Sanchez, Benlon, Winter, Davis, Gibson, Jones, and Harris

d. EC-16-58 Mayor's Appointment of Mrs. Shelley Kieinfeld to the EMS Providers
Advisory Committee

A motion was made by Vice-President Peia that this matter be Confirmed. The
motion carried by the following vote:

For: 8- Lewis, Pefia, Sanchez, Bentan, Winter, Davis, Gibson, Jones, and Harris

a. EC-16-59 Mayor's Reappointment of Mrs. Valerie S. Cole to the Greater
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Albuquerque Recreational Tralls Committee

A motion was mads by Vice-President Pena that this matter be Confirmed. The
molon cartried by the following vots:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hamis

f EC-16-60 Mayor's Appointment of Ms. Patricia J. Salisbury to the Transit
Advisory Board
A motion was made by Vice-Presidant Peiia that this matter be Confirmed. The
motion carried by the following vots:

For: 8- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

g. R-16-8 Authorizing The Mayor To Execute An Amended Contract Agreement
With The New Mexico Department Of Children, Youth And Families
And Providing An Appropriation To The Department Of Family And
Community Services/Division Of Child And Family Development, Early
Pre-Kindergarten Program {Jones, by request)

A motion was made by Vice-President Pefia that this matter be Passed, The
motion carried by the following vots:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibseon, Jones, and Harris

h. R-16-18 Approving A Grant Application For The FY2017 EMS Act Grant With
The New Mexico Department Of Health And Providing For An
Appropriation To The Fire Department In Fiscal Year 2017 (Jones, by

request)

A motion was made by Vice-President Pefa that this matter be Passed. The
motion carried by the following vota;

For: 98- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jonas, and Harris

L 0-15-43 Amending The Merit System Ordinance Relating To Classified And
Unclassified Service (Jones, Sanchez)

A motion was made by Vice-President Peiia that this matter be Died on
Expiration. The motion carried by the following vots:

For: 9- Lewis, Pafia, Sanchez, Benton, Winter, Davis, Gibsaon, Jones, and Harris

j- 0C-16-8 Reappointment of Dr. Jeannette Baca to the Pollce Oversight Board

A mation was made by Vice-President Pefia that this matter be Withdrawn. The
motion carried by tha following vota:

For: 8- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

k. EC-16-50 Lease Agreement for City Property between Mark Elrick. and the City
of Albuguerque

A motion was made by Vice-Presidant Pefa that this matter be Withdrawn by
Administration. The motion carried by the following vote:
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For: 8- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hamis

12. PUBLIC HEARINGS: {Appeals, SAD Protest Hearings}

a. AC-15-6 (Project# 1010582/15EPC-40051) Peggy Norton appeals the
Environmental Planning Commission’s (EPC's) Approval of a Zone
Map Amendment (Zone Change} from M-1 to SU-1 for M-1, Solid
Waste Transfer Station and Convenience Center for a northerly
portion of Tract 107B1A1, Tract 107B1A1 excluding portion to
right-of-way & excluding a northerly portion, Tract 107B1A2 excluding
portion to right-of-way, Tract in the SW corner-Tract 107B1B, Tract
108A3A1A, Tract 108A3A18, and Tract 108A3B, Tracts 108A1A2B18
& 108A1A2B2, Tract 108A1A2B1A, Tract 107B2A2 excluding portion
to the right-of-way, Tract 107B2A1 excluding portion to the
right-of-way, MRGCD MAP #33, containing approximately 22 acres
A motion was made hy Councilor Jones To Acceept the Land Use Hearing
Officer Recommendation and Findings. The motion carried by the following
vote:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

b. AC-15-7 (Project# 1010582/15EPC-40051 & 40052) Timothy Flynn-O'Brian on
behalf of the Greater Gardner Neighborhood Association, Gun &
Carolyn Conway, Pat & Mary Beth Maloy, Larry Step, William V.
Rombin, Dennis & Debra Hardy, Lorenzo Ramirez, Steve Collins the
Westside Coalition of Neighborhood Assaciations, the Inter-Coalition
Panel, Oxbow Village Homeowners Assaciation and the Grande
Heights Neighborhood Association appeal the Environmental Planning
Commission's (EPC’s) Approval of a Zone Map Amendment {Zone
Change) from M-1 to SU-1 for M-1, Solid Waste Transfer Station and
Convenience Center, and a Site Development Plan for Building Permit
for a northerly portion of Tract 107B1A1, Tract 107B1A1 excluding
portion to right-of-way & excluding a northerly portion, Tract 107B1A2
excluding portion to right-of-way, Tract in the SW comer-Tract
107B18, Tract 108A3A1A, Tract 108A3A1B, and Tract 108A3B,
Tracts 108A1A2B1B & 108A1A2B2, Tract 108A1A2B1A, Tract
10782A2 excluding portion to the right-of-way, Tract 107B2A1
excluding portion to the right-of-way, MRGCD MAP #33 containing
approximately 22 acres
A motion was made by Councilor Jones To Accept the Land Use Hearing
Officer Recommendation and Findings. The motion carried by the following
vote:

For: 8- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

13. APPROVALS: {Contracts, Agreements, and Appointments}
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City Council
a. 0C-16.9
b. C-16-10

*e.  0C-16-11

Reappointment of Mr. Eric H. Cruz to the Police Oversight Board

A motion was made by President Lewis that this matter be Confirmed. The
motion carried by the following vote:

For: 9- Lewis, Pefla, Sanchez, Benton, Winter, Davis, Gibsan, Jones, and Hamis

Staff Recommendation of Appointment of Cariotta A. Garcia to the
Police Oversight Board

A motion was made by President Lewis that this mattar be Confirmed. The
motion carried by the following vote:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

Staff Recommendation of Appointment of Dr. Lisa M. Orick-Martinez
to the Police Oversight Board

A motion was made by President Lewis that this matter be Confirmed, The
motion carried by the following vote:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hanis

14. FINAL ACTIONS

b. 0-16-3
c. 0-168

F/S Amending The Traffic Code, Chapter 10, Article 5, Part | Of The
Revised Ordinances Of Albuquergue To Decrease The Required
Buffer Between Mobile Food Units And Site-Built Restaurants And To
Authorize Mobile Food Units To Operate Within That Buffer After
Those Establishments’ Business Hours (Benton)

A moticn was made by Councilor Banton that this matter be Amended.
Councilor Benton moved Amandment No. 1. The motion carried by the
following vote:

For: 8- Lewis, Pefia, Benton, Winter, Davis, Gibson, Jones, and Harris

Against: 1- Sanchez

A motion was mads by Councilor Benton that this matter be Paased as
Amended. The motion carried by the following vote:

For: B- Lewis, Paiia, Banton, Winter, Davis, Gibson, Jones, and Harmis

Against: 1- Sanchez

C/S Amending The Public Purchases Ordinance; Requiring City
Council Approval Of Sole Source Contracts In Excess Of $75,000

(Sanchez)

A motion was made by Councllor Sanchez that this matter be Amended.
Councllor Sanchez moved Amendment No. 1. The motion carried by the

following vota:
For: 9- Lewis, Pafia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harmis

CHy of Albugquerque
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e. R-16-16

d. R-15-262

. R16-20

A motion was made by Councilor Sanchez that this matter be Passed as
Amended. The motion carried by the following vota:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harmis

C/S Directing The Administration To Publish Information On All Sole
Source Procurements To The ABQ View Website For The Purpose Of
Govemmental Transparency And Accountabllity To Taxpayers
(Sanchez)

A motion was made by Councilor Sanchez that this matter be Amended.
Councilor Sanchez moved Amendment No. 1. The motion carried by the
following vote:

For: §- Lewls, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harrs
A motion was made by Councilor Sanchez that this matter be Passad as
Amendad. The motion carrisd by the following vota:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hamis

C/S Amending The Text Of The Huning Highland Sector Development
Plan’s Comridor Revitalization Zone (SU-2/CRZ) To Allow The Sale Of
Beer And Wine For On-Premise Consumption For Establishments
With A “Small Brewer's License” Or A “Winegrower's License” Which
Are Not Restaurants, And Alcohol Sales For Of-Premise
Consumption For Establishments With A “Small Brewer’s License” Or
A "Winegrower's License” As A Permissive Use (Benton})

A motion was made by Councilor Banton that this matter be Passed. The
motion carried by the following vote:

For: ©- Lewis, Pefa, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Hamis

Adopting An Employee Recognition Program For The City Of
Albuguerque (Pefia)

A motion was made by Vice-President Pefia that this matter be Passed. The
motion carried by the following vote:

For: 9- Lewis, Pefia, Sanchez, Benton, Winter, Davis, Gibson, Jones, and Harris

There being no further business, the meeting adjournad at 9:26 p.m.
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LAND USE HEARING OFFICER’S RECOMMENDATION

APPEAL NO. AC-15-6 and AC-15-7

Project# 1010582, 1SEPC-40051 Zone Map Amendment (Zone Change)
1SEPC-40052 Site Development Plan for Building Permit

Greater Gardner Neighborhood Association, Guy Conway and Carolyn Conway
(Conway Electric), Pat and Mary Beth Maloy (Maloy Mobile Storage Inc.), Larry Stepp
(Step's American Marine), Rombin & Wright (William V Rombin), Dennis and Debra
Hardy (Fleet Maintepance), Lorenzo Rameriz (Cross Connection), Steve Collins (Collins
Engine Generator Service), Grande Heights NA, The Inter-Coalition Panel, WSCONA
(Westside Coalition of Neighborhood Associations), Oxbow Village Homeowners
Association, Appellants of AC-15-6.

Peggy Norton on behalf of the North Valley Coalition, Appellants of AC-15-7.

Wilson & Company, Inc., Agenis for the City of Albuquerque Department of Municipal
Development, Party Opponents.

I.  BACKGROUND

This is a consolidated appeal (AC-15-6 & AC-15-7) from a decision of the Environmental
Planning Commission (EPC) granting a zone change from M-1 to SU-1 for specified M-1 uses
(a solid waste transfer station and convenience center) on several consolidated tracts of land
comprising approximately 22-acres. The land at issue is located at 4600 Edith Blvd. N.E. and is
owned by the city of Albuquerqgue. The applicant for the zone change and building permit is the
Albuquerque Department of Municipal Development. The record reflects that on August 27,
2015, the City’s agent Wilson & Company, Inc., submitted an application to the Planning
Department for a zone change and for a building permit for its site development plan (site plan).
The application was originally scheduled to be considered by the EPC at its October 8, 2015
public hearing. However due to a lack of a quorum, the hearing was rescheduled for November
5, 2015. On November 5, 2015, the EPC, with a quorum, took up the City’s application in a
quasi-judicial public hearing. On the following day, November 6, 2015, the EPC issued its
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Official Notification of Decision, granting the zone change and approving the building permit
and accompanying site plan. The Appellant of AC-15-6 filed their timely appeal on November
15, 2015 and the Appellants of AC-15-7 filed their timely appeal on November 20, 2015. The
appeals were consolidated because the two appeals involve common questions of facts and of
law regarding the single zone change, building permit, and site plan approval by the EPC. The
City Council delegated the appeals to this Land Use Hearing Officer (LUHO). An extended
LUHO public hearing was held on January 29, 2016.

II. STANDARD OF REVIEW
A review of an appeal is a whole record review to determine if the EPC erred:

1. In applying adopted city plans, policies, and ordinances in arriving at the decision;

2. In the appealed action or decision, including its stated facts;

3. Inacting arbitrarily, capriciously or manifestly abusive of discretion.

At the appeal level of review, the decision and record must be supported by a
preponderance of the evidence to be upheld. The LUHO is advisory to the City Council. The
LUHO has authority to recommend that the City Council grant the appeal in whole or in part,
deny, or remand the appeal for reconsideration if the remand would be necessary to clarify or

supplement the record, or if the remand would expeditiously dispose of the matter.”"

III. DISCUSSION

Afier a thorough review of the entire record of these consolidated matters, hearing arguments of
the parties, testimony, and aliowing cross-examination of witnesses in an extended 2-hour
hearing, 1 respectfully recommend that the City Council remand the zone change request,
building permit, and site plan to the EPC because the EPC failed to address benchmark issues
under Enactment 270-1980, failed to adequately resolve significant contradicting evidence in the
record, and, therefore, the record is not supported with sufficient evidence to support the zone
change. The record before the EPC was perpetuated by shortcoming from its Planning Staff when

! See Rules of the Land Use Hearing Officer adopted by the City Council, February 18, 2004. Bill No. F/S 0C-04-
6 and codified in Section 14-16-4-4 of the Zoning Code.
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Staff recommended that the EPC approve the zone change without themselves resolving several
key issues required for a zone change. The record shows that the Staff and the EPC failed to
conduct any meaningful analysis of the zone change request against the requirements of R-270-
1980, Section 1.D and E. Thus, there is insufficient evidence in the record that the zone change
satisfies R-270-1980. There are other deficiencies regarding conflicting factual questions which
the EPC must also resolve. A remand to the EPC will compel the EPC (and Staff) to address the
deficiencies in the record, including under R-270-1980.

As stated above, Appellants raise a number of substantive challenges to the EPC decision.
Foremost is that the zone change does not satisfy City Enactment 270-1980. More specifically,
Appellants claim that Section 1.D. of Enactment 270-1980 is not satisfied because the City
applicant did not meet its burden to demonstrate that the existing M-1 zoning is in any manner
inappropriate, necessitating the zone change. Appellants also claim under Enactment 270-1980,
the City applicant did not respond to, nor did the EPC resolve, questions and evidence submitted
from opponents of the zone change regarding alleged harmful effects to adjacent residential
property owners, or to the neighborhood. In relation to the alleged deficiencies under Enactment
270-1980, Appellants also claim that the EPC failed to make fact-specific findings regarding the
proposed use. Appellants claim that many findings are conclusory and unsupported by the
record. Finally, Appellants contend that the EPC ignored or disregarded expert opinions and
reports that allegedly rebut key EPC findings regarding traffic and environmental effects caused
by the proposed use. There are no issues presented regarding notice to adjacent property owners

or to neighborhood associations, and I find no notice deficiencies in the record.

I begin with the City’s applications. After a January, 2015 pre-application conference with City
Planning Staff, the record reveals that on August 27, 2015, the Department of Municipal
Development submitted to the Planning Staff an application for the zone change and building
permit. With the application, Wilson and Company, Inc., project engineer submitted a detailed
project summary describing the existing site, zoning, and the details of, and the justifications for,
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the proposed use.? In the summary, the engineer wrote that the proposed use is distinctly similar
with the existing use. There is apparently no dispute that the City of Albuquerque Solid Waste
Management Department (SWMD) is currently physically located on the subject site, and has
been operating there since the 1980's. The record substantiates that there is no existing site
development plan for the existing site, There is, however, a proposed site plan for the proposed
uses which was submitted to the EPC with the application. The applicant’s summary states that
the “proposed use of the site would remain very similar to its current use.”* Further in the
summary, the applicant wrote that the proposed transfer station use is:

.... defined by the Environmental Protection Agency (EPA) as a light
industrial type facility where trash collection trucks discharge their loads so
trash can be compacted and then reloaded into larger vehicles (e .g. trucks)
for shipment to a final disposal site, typically a landfill or waste-to-energy
facility (EPA, January 2001). (emphasis added)

There is no evidence aside from the conclusory evidence in the summary that the proposed uses
and the existing uses are similar. There are likely some similarities between the SWMD’s current
operation and the proposed transfer station and convenience center uses, but the record should
include at a minimum what those similarities are so that the EPC can make appropriate findings.
For example, it is obvious from the record that the uses are similar to some extent simply because
they each involve the transportation of solid waste. However, the record is not so clear on other
site-specific elements of the two uses that may or may qualify as similarities. For example, does
the fact that a transfer station involves the accumulation and processing of solid waste make it
dissimilar to the existing uses when the existing use does not include any accumulation of solid
waste at the site? There are no facts in the record from which the EPC could make a meaningful
comparison to determine if the uses are indeed similar. A meaningful comparison would assist
the EPC in accurately determining if the proposed use is a permissive use (as Staff contend)
under the existing M-1 zone. Such an anelysis would also be helpful to all involved as Staff
conducts its threshold analyses under Enactment 270-1980 (described below).

2 SeePage 170 of the record.
3 See Page 170 of the record.
4 Id.
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A. Enactment 270-1980, Section 1.D.
Enactment 2701980 has significant prominence in the zoning review process for the City of
Albuguerque. 1t is a City resolution of zone change policies that are separate and apart from
Comprehensive Plan (Comp. Plan) and other Rank Plan policies. For the City of Albuquerque,
it is the guiding policy document from which zone change applications are judged by the

Planning Staff, by the EPC and ultimately by the City Council in their review of zone change

applications. Any zone change application must first satisfy the applicable policies therein before
a zone can be changed under the City’s Comprehensive Zoning Code (Zone Code). Certainly,
there are other palicy imperatives in the Rank Plans and elsewhere, but Enactment 270-1980 is
always foremost in the analysis. With regard to Appellants’ argument that the EPC failed to
evaluate the existing zone, the relevant part of Enactment 270-1980, Section 1.D states:

D. The applicant must demonstrate that the existing zoning is inappropriate
because;
I. There was an error when the existing zone map pattern was created; or
2. Changed neighborhood or community conditions justify the change; or
3. A different use category is more advantageous to the community, as
articulated in the Comprehensive Plan or other city master plan, even though (D) 1.
or (D)2. above do not apply. (emphasis added).

With regard to the applicants’ justification for the zone change under Enactment 270-1980, it
can be found on Pages 10-12 of the applicant’s summary/application to the EPC.5 In the
application summary, while neglecting to reconcile the zone change with subsections D., and E.
of Section 1., the applicant only justified the zone change under Enactment 270-1980, Section
1.A, B, and C.

In the planning staff report to the EPC, Planning Staff wholly adopted the applicant’s failings in
the application summary. Staff failed to address how the “existing zone is inappropriate” under
Section 1.D. In the Staff report to the EPC, without further analysis, Staff declared that “[t]he
requested Zone Map Amendment is generally consistent with the requirements of R270-1980..."%

5 Page 187-188 of the record.
6 Record, Page 50.
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Staff wrote in the Staff report and testified at the EPC hearing that “[a) Zone Map Amendment
is not required for this use because the current zoning allows for the propose use.”’ At the EPC
hearing, Planning Staff further testified that the proposed use is a permissive use under the
existing M-I zone as a “public utility.”® These conclusory contentions are the linchpin for the

necessity of a remand.

First, Enactment 270-1980 is not vague or ambiguous. Subsection D of Enactment 270-1980,
Section 1 requires that the applicant demonstrate that the existing M-1 zone is inappropriate
either because there was some mistake in the zoning classification, or the conditions in the area
have changed (necessitating the zone change), or that a new zone classification will be more
advantageous to the community, in some regard under one or any of the City Rank land use
plans. These three criteria are disjunctive; any one of the three can be shown for the applicant to
meet their burden. The record is clear that without clear evidence, the EPC was led to believe
that the proposed transfer station and accessory uses are permissive under the existing zone
classification of M-1. EPC finding 6 concludes this fact. EPC Finding 14 also appertains to
Enactment 270-1980. There are no findings, however, showing that the existing M-1 zone is

inappropriate for any reason.

Although raised before the EPC by the opposition, the obvious question that was never resolved
by the applicant, the Staff, or by the EPC is: If the proposed use is permissive in the existing M-
1 zone, in what manner is the M-1 zone “inappropriate” under Enactment 270-1980, Section
1.D? That is, why is a zone change necessary? There was argument in the record that the
proposed zone (SU-1 for M-1) would make a better zone for the transfer station uses. But that is
a far cry from what is required.® The plain language of Section 1.D demands that the applicant
focus on the inappropriateness of the existing zone not on the appropriateness of the newly

proposed zone. Again the question, although a threshold issue, went unanswered during the

7 Record, Page 51.
8 See Record, EPC Minutes, Page 378.
9 Planning Staff also justified the 2one change as an attempt by the City to be transparent.
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application review and approval process. The record before the EPC is barren of any analysis
of the inappropriateness of the existing zone. As eluded to above, there is evidence in the record
that planning Staff did advise the EPC that in their review of the zone change, the proposed SU-
I zone would be more appropriate or advantages to the community for the proposed use for
various reasons, including that the use is unique and that there are more ri gorous standards under
the SU-1 zone than under the M-1 zone. Whether these contentions are true or not, or whether
or not these contentions even are enough for a zone change, Staff have put the proverbial cart
before the horse because these contentions do not directly address the threshold question of
whether or not the existing zone is inappropriate under one or any of the three criteria described

above.

In addition to the inappropriateness of the existing zone, another important unresolved question
that must be resolved by the EPC is whether or not a transfer station and accessory uses are
actually permissive uses under the M-1 zone. The applicant, Planning Staff, and the EPC made
conclusions without investigation on the permissiveness of a transfer station in the M-1 zone.
Moreover, there is conflicting evidence in the record as to what the proposed uses are categorized
as in the Zone Code. An analysis of the permissiveness of the uses first demands that the uses be
defined and categorized under the Zone Code if it is to be classified as a M-1 use. The Zone
Code does not define or reference a “transfer station™ or a “convenience center” in any zone or
in the Definitions Section. Further, the record shows that there was no clear attempt at evaluating
the uses in terms of their actual physical characteristics against the pre-defined use categories in
the Zone Code to determine what use category the proposed uses most closely resemble in the
M-1 zone. An analysis of the similarities of the existing use and the proposed uses would assist

the EPC in resolving the question of the permissiveness of the proposed use in the M-1 zone.

The evidence in the record demonstrates that the Planning Staff assumed and concluded without
consideration that the transfer station and convenience center meets the prescriptive “public
utility” category under the M-1 zone. Notwithstanding the conclusion, there is also evidence in

the record that the proposed uses are more closely aligned and similar to the manufacturing uses
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category under the M-I zone.'® There is also evidence in the record, raised by Appellants, that
the uses are neither manufacturing nor public utility uses—potentially making the proposed uses

not permissive uses in the M-1 zone.

Clearly defining the use category will assist the EPC in determining if and how the existing zone
is inappropriate under Enactment 270-1980, Section 1.D. Because there is conflicting evidence
on what the uses are under the Zone Code, ] find that there is not substantial evidence supporting
Finding Six that the transfer station and convenience center uses are permissive in the M-1 zone.
Because the EPC’s decision is to a large extent supported by the presumption that a transfer
station and accessory uses are permissive in the existing zone, a remand is necessary so that the
EPC can resolve this fundamental question.

B. Enactment 270-1980, Section 1.E.
Appellants also contend that the EPC failed to determine if the proposed use would be harmful
to adjacent property or the neighborhood. Again, the relevant part of Enactment 270-1980 is as

follows:

E. A change of zone shall not be approved where some of the permissive uses in
the zone would be harmful to adjacent property, the neighborhood or the
community. (emphasis added).

EPC Finding 10. C, E, and F are factually inaccurate insofar as these findings relate to residential
uses or neighborhoods not being near the proposed transfer station site. First, Staff wrote and
testified to the EPC that “[t]he proposed use will be located in an industrially zoned area and not
located near a residential area.” (emphasis added). Yet, Staff also informed the EPC in its report
that “[t)he nearest residential neighborhood is located approximately 1300 ft. west of the subject
site.”!! Furthermore, there is unrebutted evidence in the record that there are six residential
dwellings within 100 to 200 feet from the proposed transfer station at the corner of Edith Blvd

10 In the LUHO hearing testimony and argument from City Staff categorized the proposed uses as a public utility and

&8s manufacturing.

11 Record, Page 53.
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and Rankin Road. The fact that these are nonconforming residential uses is irrelevant.
Nonconforming uses are generally permissive uses like any other permissive use. The fact that
there are six residential dwelling across the street from the proposed site contradicts Staff’s
report and makes the analysis of harms suspect and misleading. Because the underlying facts as
to the proximity of residential uses is inaccurate, the matter must be reexamined. The EPC must
reexamine the residential neighborhood under Enactment 270-1980, Section 1.E, and under
Policy 11.B.5.e. of the Comp. Plan.

The EPC was presented with inconsistent reports by Staff about the proximity of residential uses
to the proposed uses, and it failed to resolve the issue with any substantial evidence to support
Findings 10. C and E. in the EPC’s Official Notification of Decision. Equally inadequate is
Finding 14.E. as it is factually inaccurate and is conclusory, without sufficient evidence in the
record to support it. There is no evidence in the record that the EPC addressed the accurate
evidence of the proximity of the residential dwellings and how the residential uses are impacted
as a result of their proximity to the proposed uses. Because there is inaccurate, insufficient, and
inconsistent evidence in the record regarding the neighborhood residential uses, and because the
EPC did not address Enactment 270-1980, Section 1.E as it relates to the potential harm to the
adjacent residential uses, a remand is necessary so that the EPC may clarify the matter,

C. Traffic Impacts of the Proposed Uses

The EPC must clarify its decision regarding traffic impacts. The evidence demonstrates that
currently the SWMD operates 54 commercial and 45 residential solid waste collection trucks
from the subject site from the hours of 6:20 am to 2:30 pm. on a daily basis. The applicant claims
that various other support vehicles are used in the current SWMD operations from the subject
site but these vehicles are not well accounted for in the assessment of impacts. The applicant also
claims that the proposed transfer station’s operation will add 208 commercial transfer station
truck trips to and from the site. It is not clear if these are new additional trips for the 54
commercial trucks or if these are converted trips from the existing trips which would otherwise
go from the SWMD site directly to the landfill after their daily routes.

Page 9 of 14
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The record also shows that the residential truck trips will increase by 90 trips.'? In addition, the
proposed Convenience Center will add an estimated 225 new “public self-haulers” to the site
(450 trips total). It is not clear in the record if, and how many, additional trucks will be added
to the operation and whether the “public haulers are semi-truck traffic. These issues appear to be
glossed over in the Staff report to the EPC.

The applicant argued in its application and at the EPC hearing that the site generated traffic of
the proposed transfer station and convenience center will not meet the warranting criteria for a
Traffic Impact Study (TIS) because the proposed uses will not produce 100 or more additional
(new) peak direction, inbound or outbound vehicle trips to or from the site in the morning or
evening peak period of the adjacent roadways. The applicant claims it did complete a TIS to
further demonstrate that the proposed use did not meet the threshold requirements and that the
addition of the new trips will not change the existing levels of services (LOS) at the peak hours
on the adjacent streets.'® Under the DPM, the minimum standard level of service cannot be less
than a LOS D on roadway elements where the level of service is controlled by traffic control
devices.'* The evidence in the record suggests that the intersections most impacted by the
transfer station are already operating at a LOS D. Apparently, the applicant argued that because
the new trips associated with the proposed development occur primarily outside of the morning
and aftemoon peak hour times (for those intersections) and that the LOS for the surrounding
intersections will remain at LOS D. However, I must point out that that is not the only criteria
for a TIS. The precise criteria warranting a TIS under the City Development Process Manual js:

[s]ite generated traffic of 100 or more additional (new) peak direction, inbound
or outbound vehicle trips to or from the site in the moming or evening peak
period of the adjacent roadways or the developments peak hour. (emphasis
added).’?

12 See Page 172-173 of the record.
13 A summary of the applicants TIS conclusions can be found on Page 175 of the recard.

14 DPM, Section 8.C.1.b.2.

15 DPM, Section 8.A.2.
Page 10 of 14
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Whether this discrepancy is minor or has any impact on the peak periods studied is not clear. The
peak periods for the intersections studied were defined for the AM (6:30-9:30), Mid-Day (11:00-
I :30) and PM (3:00-6:30). The primary question becomes if the new trips occur “primarily”™
outside of the peak periods for the intersections studied, how do the new trips that occur within
the peak periods impact those peak periods. A related question that was unresolved is how are
these new trips disbursed throughout the peak periods? The applicant’s conclusion that the
threshold is not met seems to rely on a careful, perhaps fragile, distribution of truck trips
throughout the day to avoid exceeding the DPM threshold.

Itis clear from the record that the transfer station will have peak periods which overlap into the
morning, lunch, and some into evening peak periods for the intersections studied. There are
factual issues that were presented by Appellants before the EPC and in this appeal regarding how
the new trips and the overlapping peak trips affect these peak periods. The assumptions for the
distribution of the new trips is central to these issues and is not explained in any manner.
Further, Staff did not appear to scrutinize, dispute or evaluate, the applicant’s appraisal that the
new trips added from the proposed use will not impact peak traffic conditions for the transfer
stations peak periods or for the standard morning or evening peak periods. The fragile distribution
of trips to avoid the threshold was never evaluated by Staff,

Instead, Staff reported conflicting information to the EPC. Staff wrote that “[t]he diagram
submitted by the applicant shows new truck traffic associated with the proposed use occurring
outside of the AM and PM peak hours.” ' (emphasis added). This conclusion is plainly
inaccurate. Perhaps recognizing the gaffe, in the same Staff report, Staff took a somewhat
contradicting position on this crucial subject of how the proposed traffic will impact peak traffic
times. Staff wrote “[n]ew trips associated with the proposed use will still maintain a level of
service D designation meaning that the new trips associated with the use will occur primarily
outside of the AM and PM peak hour time frames.”!” (emphasis added). What’s more, other than

16 Record, Page 53.

17 Record, Page 54.
Page 11 of 14
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the totals, the EPC did not have the overlapping or distribution numbers or assumptions to review

and none were in the record except for the totals.'®

On behalf of the North Valley Coalition, the Appellants submitted to the EPC a site specific study
of the proposed transfer station titled the North Valley Health Impact Assessment (HIA). It
appears that the HIA was created by the those opposing the proposed uses “to assess the impacts
of 2 Waste Transfer Station (WTS) on the health of residents and others who live, work, attend
school, or play in neighborhoods that are located near the site.”'® In the 130-page HIA, the
study’s authors allege several deficiencies in the applicant’s application. With regard to the
applicant’s T1S, Appellants point to the H1A findings that the TIS fails to “include the additional
volume of garbage trucks coming into and out of the impacted community because the study
assumed that garbage truck traffic would occur during off-peak hours.”?®

In response, the applicant’s agent submitted to the EPC its argument that the Appellant’s HIA
with regard to the T1S was misleading. Doubling down on their original contentions, they claim
that “the impact to adjacent roadways (to the transfer station use) by the DPM is considered to
be insignificant and does not require a T15."2! Apparently, the applicant is claiming that less
than 100 new peak period inbound/outbound new vehicle trips threshold will be generated from
the proposed uses. Yet, there is no clear data in the record distinguishing for the EPC the actual
numbers of the new trips that will be generated during the peak periods—only the threshold
numbers (totals). And, the manner of distribution to avoid the threshold is not clear in the record.
In addition, as stated above there was no analysis on the development’s peak periods which
arguably overlap into the morning and possibly the evening peak periods. This analysis is equally

18 I note however, that the TIS was not made a part of the appeal record, only the summary conclusions.

19 See Record, Pages 478; North Valley Health Impact Assessment of the Proposed Edith Transfer Station, August
2015; Prepared by: William Hudspeth, Ph.D., Kitty Richards, MS, MPH and Kristine Suozzi, MS, Ph.D. In
collaboration with The North Valley Health Impact Assessment Committee and the North Valley Coalition.

20 Record, Pages 485-486.

21 Record, Page 925,
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significant under the DPM if it is going to be the basis for not requiring a T1S. It should be
noted that the applicant also concluded that the estimated 45 residential truck trip were not
relevant to the analysis because they will occur after the morning peak hour and before the
afternoon peak hour.? Yet the record has no findings or conditions (regarding the distribution
of trips) that these trips will occur outside of peak periods. These are all significant issues that
were raised by Appellant for which there is insufficient evidence in the record. Transparency

requires that these issues be fleshed out and resolved.

I also note for the City Council that the TIS was not included in the record and it is not clear to
me if the EPC had the benefit of reviewing the T1S. There is no evidence in the record that the
EPC resalved the conflict or resolved how the added trips during peak periods impact the
neighborhood. The totality of the evidence demonstrates that the EPC did not have sufficient
evidence before it, and it shows that the EPC was not well-informed on the overlapping, or on
the assumptions for disbursing the new trips. On remand, the EPC should resolve these issues

because they are significant for determining if the threshold is met or not.

D. Other Issues
Next, the Appellants generally claim that economic considerations were the determining factor
in selecting the SWMD site for the transfer station. Under Enactment 270-1980(G), the cost of
land or other economic considerations pertaining to the applicant shall not be the determining
factor for a change of zone. I find that there is no evidence that economics drove the decision,
or was the determining factor for selecting the SWMD site. The record shows that the applicant
selected the subject site (4600 Edith, NE) based on seven defined “criteria that are key to the
success of this type of facility.”” Certainly economics is clearly a consideration in any taxpayer
or government funded project. But, of the numerous feasibility criteria in the listed site selection

criteria in the applicants’ summary, economics does not appear to be the “determining factor.”

22 Record, Page 926.
23 Record, Page 171.
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Without evidence to support Appellants’ claim that economics was the determining factor which

drove site selection, | find that their claim is based in speculation and should be denied.

Appellants raised various other issues relating to specific Comprehensive plan policies. They
claim that Comp. Plan Policy 11.C.1.k was either ignored or not furthered. Comp. Plan Policy
I1.C.1.k states that "Citizens shall be protected from toxic air emissions." EPC Finding 10.N.
states that this policy is furthered because of various mitigation measures that will be put in place
to reduce emissions from leaving the site and the enclosed buildings on the site. | find that the
Appellants have not met their burden of proof with this appeal issue. The evidence in the record
demeonstrates the City will take appropriate measures to mitigate emissions and, other than their

assertions, the Appellants have not shown that the Policy is not being furthered.

Accordingly, based on all the evidence, 1 respectfully recommend that the City Council remand
the application to the EPC to address the significant deficiencies in the record outlined above.
The record is not supported with substantial evidence. Conversely, Appellants have met their
burden of proof in these appeals as described above and have shown that the EPC erred in
applying adopted city plans, policies, and ordinances in arriving at the decision, including its
stated facts. In addition, the evidence supports that the EPC acted arbitrary, capriciously or
manifestly abusive of discretion in approving the zone change at least with regard to Enactment
270-1980. A recommendation of a remand is warranted so that the EPC can address what is
required under the Zone Code and under Enactment 270-1980.

A

Steven M. Chavez, Esq.
Land Use Hearing Officer

February 8, 2016
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Notice of Decision
City Councll
City of Albuquerque
November 8, 2016

AC-18-9 Timothy Flynn O'Brien Esq., Agent of Greater Gardner Neighborhood
Association, appeals the June 10, 2016, declaratory ruling issued by Code Compliance
Official, Andrew Garcia, regarding the operation of a solid waste transfer station and

convenience center
Decision

On October 17, 2016, by a vote of 9 FOR, 0 AGAINST, the City Council voted to Grant
the Appeal and reverse the determination of the City Zoning Enforcement Officer.

On November 7, 2016, by a vote of 8 FOR, 0 AGAINST, the City Council adopted the
following findings in support of its decision:

Excused: Pefa

1. These are consolidated appeals of a declaratory ruling by the City Zoning
Enforcement Officer (the "ZEQO") as to the permissibility of a Solid Waste Transfer
Station and Convenience Center (the "Project”) in the City's M-1, Light Industrial Zoning

District.

2. In a letter dated April 6, 2016, Wilson and Company Inc. requested a declaratory
ruling on behalf of the City Solid Waste Department that asked the ZEO to rule that “a
solid waste transfer station/convenience center and household hazardous waste drop-
off center are allowed activities in an M-1 zoned property; and that these activities do
not constitute a public utility facility.”

3. The ZEO issued the requested ruling on June 10, 2016. The ruling determined
that the Project is “similar and compatible to other uses permitted in the M-1 zone,
including recycling yards: (sic) a bottling plant, cold storage plant, or warehousing
operation with deliveries by large trucks and semi-tractor trailers; as well as a truck
terminal and related maintenance facilities,” and that it was not a “public utility use” as
had been previously suggested during a prior zone map amendment process.

4, Declaratory rulings are appealable directly to the City Council, and the ZEQ's
determination in this matter was so appealed by several neighborhood associations and

coalitions.

5. On appeal the City Council finds that the Project is not permissive in the M-1
Zone because it is not specifically listed as a permissive use in M-1 by the Zoning
Code, and it does not otherwise fall within any expressly permissive M-1 uses, either
individually or in combination.

6. In addition, to the extent that the Zoning Code permits land uses in a given zone
based on their similarity and compatibility to permissive uses in that zone, even though



the use at issue is not itself listed as permissive, the Project is not sufficiently similar
and compatible to permissive M-1 uses to itself be deemed permissible.

IT IS THEREFORE ORDERED THAT THE APPEAL IS GRANTED AND THE
DETERMINATION OF THE CITY ZONING ENFORCEMENT OFFICER 1S OVERRULED

AC-16-10 Peggy Norton, Agent for North Valley Collation, appeals the June 10, 2016
declaratory ruling issued by Code Compliance Manager Andrew Garcia, regarding the
Edith Solid Waste Transfer Station and Convenience Center

Decision

On October 17, 2016, by a vote of 8 FOR, 0 AGAINST, the City Council voted to Grant
the Appeal and reverse the determination of the City Zoning Enforcement Officer.

On November 7, 20186, by a vote of 8 FOR, 0 AGAINST, the City Council adopted the
following findings in support of its decision:

Excused: Pefia

1. These are consolidated appeals of a declaratory ruling by the City Zoning
Enforcement Officer (the “ZEQ") as to the permissibility of a Solid Waste Transfer
Station and Convenience Center (the “Project”) in the City's M-1, Light Industrial Zoning

District.

2. In a letter dated April 6, 2016, Wilson and Company Inc. requested a declaratory
ruling on behalf of the City Solid Waste Department that asked the ZEO to rule that “a
solid waste transfer station/convenience center and household hazardous waste drop-
off center are allowed activities in an M-1 zoned property; and that these activities do

not constitute a public utility facility.”

5 The ZEQO issued the requested ruling on June 10, 2016. The ruling determined
that the Project is “similar and compatible to other uses permitted in the M-1 zone,
including recycling yards: (sic) a bottling plant, cold storage plant, or warehousing
operation with deliveries by large trucks and semi-tractor trailers; as well as a truck
terminal and related maintenance facilities,” and that it was not a “public utility use” as
had been previously suggested during a prior zone map amendment process.

4. Declaratory rulings are appealable directly to the City Council, and the ZEO's
determination in this matter was so appealed by several neighborhood associations and

coalitions.

5. On appeal the City Council finds that the Project is not permissive in the M-1
Zone because it is not specifically listed as a permissive use in M-1 by the Zoning
Code, and it does not otherwise fall within any expressly permissive M-1 uses, either
individually or in combination.

6. In addition, to the extent that the Zoning Code permits land uses in a given zone
based on their similarity and compatibility to permissive uses in that zone, even though



the use at issue is not itself listed as permissive, the Project is not sufficiently similar
and compatible to permissive M-1 uses to itself be deemed permissible.

IT IS THEREFORE ORDERED THAT THE APPEAL IS GRANTED AND THE
DETERMINATION OF THE CITY ZONING ENFORCEMENT OFFICER |S OVERRULED

Attachments
1. Action Summary from the October 17, 2016 City Council Meeting
2.  Action Summary from the November 7, 2016 City Council Meeting

A person aggrieved by this decision may appeal the decision to the Second Judicial
District Court by filing in the Court a notice of appeal within thirty (30) days from the

date this decision is filed with the City Clerk.

2

\ Date:_[1-{7-[(e
Dan Lewis, President
City Council
Received by:%ﬂ_ﬂ@lﬂ_ Date: ll'\"!,l(zL
City Clerk’s Office
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LAND USE HEARING OFFICER'S RECOMMENDATION

APPEAL NO. AC-16-9 and AC-16-10

Project No. 1010688; 15SZHE-80293-16BOA-20003

WESTSIDE COALTION OF NEIGHBORHOOD ASSOCIATIONS, Appellants,

CITY OF ALBUQUERQUE CODE COMPLIANCE DIVISION, Party Opponent.

1 I. BACKGROUND

2 These consolidated appeals present an issue of interpretation of certain provisions of
3 the Zoning Code. The appeals raise significant questions of the definition of a solid waste
4 transfer station and whether or not the combined activities involved in a transfer station use
5 are permissive in an M-1 Zone. These issues arise from an appeal of a declaratory ruling

6 issued by Andrew Garcia, City Code Compliance Manager. Mr. Garcia issued the declaratory

7 ruling on June 10, 2016, as a response to an April 6, 2016 request from Savina G. Garcia,

8 P.E. of Wilson & Company, Inc.

9 The Appellants, a consortium of neighborhood associations, filed their appeal on July
10 1,2016. A similar appeal was filed by Peggy Norton on July 27, 2016. Appeals of declaratory
11 rulings to the City Council are not subject to the time limits for filing appeals.! The City

12 Council referred both appeals to this Land Use Hearing Officer (LUHO). At the August 16,

1 See §14-16-4-4(B)( 1) of the City Zoning Code.
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AC-16-9 and AC-16-10
LUHO Recommendation te City Council
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2016, LUHO hearing on AC-16-9, Appcllant’s council, upon stipulation by the City Staff
Party Opponents, moved to consolidate Peggy Norton’s appeal of the declaratory ruling (AC-
16-10) with AC-16-9. Legal Counsel for the Westside Coalition of Neighborhood
Associations is apparently also representing Peggy Norton, the Appellant of AC-16-10. 1
find that consolidation of the two appeals will bring an expedient resolution of both appeals
because they concern the same facts, issues, and Zoning Code sections.” 1n addition, I find
that Peggy Norton intelligently and voluntarily waived her right to have a separate LUHO
hearing on her appeal and voluntarily agreed to consolidation of AC-16-10 with AC-16-9.

The appeal records of both appeals are included and considered in this recommendation.

iI. STANDARD OF REVIEW

Review of these appeals is a whole record review to determine if the Code
Compliance Manager erred in his conclusions of the declaratory ruling; (1) in applying
adopted city plans, policies, and ordinances to the ruling; (2) in the appealed action, including
its stated facts; or (3) in acting arbitrarily, capriciously or manifestly abusive of discretion.
At the appeal level of review, the ruling must be supported by a preponderance of the
evidence in the record to be upheld. The Land Use Hearing Officer is advisory to the City
Council. The Land Use Hearing Officer has the delegated authority to recommend that the
City Council grant the appeal in whole or in part, deny, or remand the appeal to the Code

Compliance Manager for reconsideration if the remand is necessary to clarify or supplement

2 Because Counsel moved to consolidate both appeals at the conclusion of the LUHO hearing on AC-16-9,
testimony was taken on the record from Appellant of AC-16-10 regarding her stipulation to consolidate the appeals
and which included her voluntary waiver of a separate hearing for oral presentation of her appeal case.
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the record, or if the remand would expeditiously dispose of the matter.”

After reviewing the record, hearing arguments of the parties, and testimony from
witnesses, 1 find that the construction given to the text of the M-1 zone by the Code
Compliance Manager in his declaratory ruling is not supported in the text of the Zoning
Code. 1 also find that the combination of the various activities involved in the solid waste
transfer station which was the subject of the declaratory ruling, are not similar to, or
compatible with the allowed uses in the Zoning Code text of the M-1 zone. Further, 1 find
that Mr. Garcia’s conclusion that a solid waste transfer station is a permissive use in the M-
I zone is inconsistent with the designations given other similar solid waste transfer stations
in the City. Finally, I find that Mr. Garcia’s declaratory ruling is arbitrary and capricious for
these reasons and because he did not consider other important issues and facts in his ruling

which I describe below.

INII. DISCUSSION
The precise language of the request that triggered the June 10, 2016 ruling is:
“We formally request a declaratory ruling that a solid waste transfer
station/convenience center and a household hazardous waste drop-off
center are allowed activities in an M-1 zoned property; and that these
activities do not constitute a public utility facility.”
However, the request for a declaratory ruling was not a hypothetical request about a

hypothetical M-1 zone, or a hypothetical transfer station. This request clearly concerned a

specific “M-1 zoned property” and a specific proposed transfer station. The requestor, in the

3. Sec Rules of the Land Use Hearing Officer adopted by the City Council, February 18, 2004, Bill No. F/'S OC-
04-6 and codified in Section 14-16-4-4 of the Zoning Code.
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April 6, 2016 letter expressly referred to the M-1 zoned property at “4600 Edith Boulevard
NE,” and the “proposed Edith Transfer Station, COA Project No. 7006.92.” Presumably to
assist Mr. Garcia with his ruling, a document entitled “Proposed Project Narrative,”
describing the activities in the proposed transfer station was included with the request for
declaratory ruling.
In response to the request, Mr. Garcia ruled:

“The operation of a solid waste transfer station and convenience center,

including a household hazardous waste drop-off center, is a permissive

activity in the M-1 Light Manufacturing zone...” {(endnotes omitted).
In arriving at this conclusion, Mr. Garcia interpreted the text of the various allowed uses in
the M-1 zone to be “similar and compatible” with the activities performed in a solid waste
transfer station. Although Appellants argue otherwise, I find that in determining whether a
use not specifically permitted by the Zoning Code can be considered as permissive or
conditional in a particular zone, the Code Compliance Manager has the authority to review
the similarities of the activities associated with the proposed use with those aliowed uses in
a particular zone to determine if they are similar and compatible with the permissive or
conditional uses in that zone. Zoning Code, §14-16-4-8(B) is an express delegation of this
discretion and authority.

Solid waste transfer stations are not defined in the text of the Zoning Code. Thus, there

can be no dispute that a “solid waste transfer station” is not a use that is expressly allowed
as a permissive use or as a conditional use in any zone, including the M-1 zone. Appellants

take the position that in declaring that a solid waste transfer station is a permissive use in the

M-1 zone, Mr. Garcia ignored the plain meaning of the listed uses that are allowed in the M-
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| zone of the Zoning Code text. They also contend that in his declaratory ruling, Mr. Garcia
ignored some signtficant activities that occur at a transfer station, only comparing selected
activities with the alleged activities allowed in an M-1 zone. As shown below, 1 agree on
both points. However, before moving into the analysis of the ruling, it should be determined
what degree of deference the interpretative process used by the Code Compliance Manager
should be accorded to his construction of the text of the Zoning Code and ultimately, to his
ruling.

Appellants suggest that because the City in two previous zoning decisions approved
SU-1 zoning for two other solid waste transfer stations, deference should not be accorded te
this declaratory ruling because this ruling appears to be a shift in policy and in interpretation
of the Zoning Code with regard to transfer stations. The record shows that in 1992, the EPC
changed a zone from SU-2 for IP uses to SU-2 for a SU-1 use to allow a solid waste
convenience center at that site. This transfer station is known as the Eagle Rock Transfer
Station. The City Staff did not dispute this history. Following that decision, in March 1997,
the City Council, citing the Eagle Rock transfer station zone change, approved a SU-1 zone
for M-2 and R-1 uses for a solid waste transfer station at the Montessa Park site. Again, City
Staff did not challenge these facts. 1 find that Mr, Garcia’s interpretation is not consistent
with the two previous City actions involving solid waste transfer stations.? Under New
Mexico law, persuasive weight is to be given to the long-standing construction of ordinances

by the City. This rule of deference arises in part from the notion that questions of

4 An argument can be made that a transfer station could be permissive in both the M-1 zone and in a SU-1 zone,
which would avoid the appearance of an inconsistency in interpretation and policy. However, the City Staff did not
make this argument, and as shown below, a transfer station ts not similar to the allowed uses in an M-| zone,
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interpretation of the Zoning Code implicatc the expertise of those charged with interpreting
it. However, as shown from the history, the City has previously given SU zoning to solid
waste transfer station uses and activities. This is particularly important because, except for
the two previous actions involving solid waste transfer stations, a solid waste transfer station
remains uncategorized in any zone in the text of the Zoning Code. Additionally, in an earlier
decision involving this site and this proposed transfer station, the EPC approved a zone
change on the site from the M-1 zone to a SU-1 zone for the exact transfer station described
in the request for Mr. Garcia’s declaratory ruling. Although the City Council remanded the
zone change to the EPC, it did so because the analysis supporting the zone change, and the
EPC decision came up short.® The record was deficient with regard to justifying it under R-
270-1980. 1 find similar deficiencies here, not with regard to R-270-1980, but conceming
meaningful analysis supporting the Code Compliance Manager’s conclusions in the
declaratory ruling.

In his ruling, Mr. Garcia relies primarily on textual comparisons of activities to support
his interpretation that a transfer station is permissive in a M-1 zone. As stated above,
normally a heightened degree of deference to Zoning Code interpretations by the Code
Compliance Manager is accorded because this function implicates zoning expertise by those
charged with such expertise. 1t appears, however, there is no longstanding basis for according
weight to the present construction of the Code. Thus, under these circumstances, Mr.
Garcia’s interpretation should not be accorded the deference that is usually due.

It cannot be emphasized enough that there 1s not a defined use for a “solid waste transfer

5 I note that there was testimony indicating that after the Council remanded the application to the EPC, the
applicant, for unknown reasons, withdrew the application before the EPC reconsidered the matter.
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station” listed in the text of §14-16-2-20, M-1, Light Manufacturing Zone of the Code. As
stated above, however there is some guidance in the text of §14-16-4-8, Declaratory Rulings.
In issuing a declaratory ruling to determine whether a use not specifically permitted by the
Zoning Code can be considered as permissive or conditional in a particular zone, “the
similarity to and compatibility with other permissive or conditional uses in that zone shall be
determining factors.”® Accordingly, when employing this analysis (a similarity to, and
compatibility with analysis), the Code Compliance Manager must consider both the
permissive uses and the conditional uses in the “particular zone™ he is comparing. Mr. Garcia
did not do this. He only made his comparison with permissive uses, ignoring conditional uses
in the M-1 zone. But this is not a fatal flaw in his ruling.
In concluding that a solid waste transfer station (transfer station) is a permissive use in

a M-1 zone, Mr. Garcia concluded:

“The operation of a solid waste transfer station and convenience center,

including a household hazardous waste drop-off center, is a permissive

activity in the M-1 Light Manufacturing zone (ref. §14-16-2-20-(A)(8)

of the Comprehensive City Zoning Code). Although the code requires

that all manufacturing activities in the M-l zonc occur within a

completely enclosed building, the assembly and treatment of articles —

including the handling, sorting, and transitory storage of solid wastes for

transfer to another facility - may occur either inside a building, outside

a building, or both. These activities... are similar and compatible to other

uses permitted in the M-1 zone, including recycling yards; a bottling

plant, cold storage plant, or warehousing operation with deliveries by

large trucks and semi-tractor trailers; as well as truck terminal and related
maintenance facilities.”

This is the crux of his analysis that resulted in the conclusion that a transfer station is a

permissive activity (not use) in the M-1 zone. The zoning section referenced by Mr. Garcia

6 Sec §14-16-4-8(B).
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under §14-16-2-20-(A)(8) states in full;

“Manufacturing, assembling, treating, repairing, or rebuilding articles,

cxcept those conditional or otherwise limited in this zonc or specifically

listed as permissive or conditional in the M-2 zone, provided all

manufacturing is conducted within a completely enclosed building.”
Mr. Garcia, therefore, takes the position that a transfer station is similar to, and compatible
with the defined permissive uses in §14-16-2-20-(A)(8) which include “manufacturing,
assembling, treating, repairing, or rebuilding articles.” Mr. Garcia attempted to clarify his
written ruling, testifying that it is his interpretation of this section of the Code that of all these
permissive activities in the M-1 zone, only “manufacturing” must take place in a fully enclosed
building and that “assembling, treating, repairing, or rebuilding articles” can occur outside.
This indoor/outdoor distinction does little to resolve the decisive issue in this appeal—whether
a transfer station is similar to, and compatible with “manufacturing, assembling, treating,
repairing, or rebuilding articles.” Assuming that §14-16-2-20-(A)&) only requires
“manufacturing” activities to occur indoors and “assembling, treating, repairing, or rebuilding
articles” can occur outdoors, the question remains, what makes the activities performed or
conducted at a transfer station similar to and compatible with the defined uses in §14-16-2-20-
(A)(8), or to the “other uses” identified in the declaratory ruling such as a “recycling yard, a
bottling plant, cold storage plant or warehousing operation with deliveries by large trucks and
semi-tractor trailers, as well as truck terminal and related facilities?” Mr. Garcia never
addresses or resolves this fundamental question in his ruling. Instead, he merely concludes that

the various permissive activities and uses listed in the text of the M-1 zone are similar to and

compatible with those activities of a transfer station.

Page 8 of 15

AC-16-9 und AC-16-1¢
LUHO Recommendation to City Council



174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194

195

Because the request for the declaratory ruling did not concern a hypothetical zone
change site, or a hypothetical proposed transfer station, Mr. Garcia had within his grasp all the
information he needed to make the meaningful comparisons a “similar to and compatible with”
analysis requires.” The request specifically implicated the “proposed Edith Transfer Station”
and its various activities, Mr. Garcia therefore had detailed information regarding the activities
of the convenience center, the hazardous waste activities, vehicle maintenance facility, the
recycling activities and drop-off area, the refueling islands, and the other solid waste transfer
station activities. For example, generally, a solid waste transfer station is defined as a:

Light industrial-type facility where trash collection trucks discharge

their loads so trash can be compacted and then reloaded into larger

vehicles (e.g. trucks) for shipment to a final destination site, typically

a landfill or a waste-to energy facility (EPA January 2001).2
Mr. Garcia adopted this basic definition in his ruling which includes various basic activities.
The pivotal and precise basic question Mr. Garcia was faced with, and which he did not answer
is: How are these underlying activitics of a solid waste transfer station, including discharging
loads of trash, compacting that trash on site, and then reloading the compacted trash unto trucks
similar to the listed M-1 uses in the Zoning Code text? Although these are the basic elements
of a transfer station, the Edith Transfer Station clearly includes additional activities involving
hazardous waste and recycling of which Mr. Garcia also failed to address in his ruling.

With regard to the comparison of activities, Mr. Garcia merely concluded that a transfer

station is similar to and compatible with the activities associated with “recycling yards, bottling

7 1 note that this kind of analysis has very important ramifications. Finding that a use, otherwise not included in the
text of a particular allowed zone, is an allowed use because it is similar to, and compatible with allowed uses defined
in the text of the Code, has the same practical significance as a legislative amendment to the text of the Zoning
Code.

8 See the Proposed Project Narrative attached to the request for the declaratory ruling.
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206

207
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209

210

217

plant, cold storage plant, warchousing and truck terminal.” First, however, “recycling yards™
are not listed in the text of the M-1 zone as an allowed use or as a conditional use. At the
LUHO hearing, Mr. Garcia testified, because there are existing recycling yards in M-1 zones
in the City, recycling yards are permissive uses in an M-1 zone. Nevertheless, in a declaratory
ruling, Mr. Garcia is charged with interpreting the text of the Zoning Code. It is not clear from
the ruling if recycling yards exist in M-l zones as non-conforming uses or otherwise. In
addition, recycling may occur as part of another expressly allowed use. The point is that the
plain meaning of his ruling does not comport with the plain meaning of the fext in the Zoning
Code with regard to allowed uses in the M-1 zone. And, although there may exist “recycling
yards” in a M-1 zone as Mr. Garcia suggests, because his ruling is not accorded deference, |
find that Mr. Garcia has not supported this contention with any credible support in the record.

Mr. Garcia attempted to further clarify his written comparisons at the LUHO hearing.
He testified that there is no distinction between the term “use” and “activity.” However, a use
may include a combination of activities as is the case with a solid waste transfer station use,
and particularly with the proposed Edith Transfer Station. Mr. Garcia conflated the meaning
of an activity with the defined uses in the text of the M-1 zone of the Code. The gravest error
of his ruling, however, was that Mr. Garcia, did not consider a// the activities that will take
place at the Edith Transfer Station. Instead, Mr. Garcia seemingly focused only on the trucking
activities involved in the M-1 zone uses with the trucking activities at a transfer station.
Targeting an individual activity in isolation to a use, when a use such as a transfer station
obviously includes multiple activities, presents problems. For the moment, it is clear that there

are activities involved in a transfer station that are also involved in any number of the allowed
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236

M-1 uses in the text of the Code. Mr. touched on one such obvious similarity. For example,
refueling trucks and trucking activities will takes place at the proposed Edith Transfer Station.
Truck terminals are a defined allowed use in the M-1 zone text and truck terminals encompass
truck refueling and trucking activities. It is also obvious that the listed allowed M-1 uses having
to do with manufacturing and warehousing all involve trucking activities of the goods and
“articles” manufactured, including loading and unloading.’ Presumably, this similarity also
applies to the “other uses” identified by Mr. Garcia in his ruling, including a “bottling plant,
cold storage plant, or warehousing operation with deliveries by large trucks and semi-tractor
trailers; as well as a truck terminal and related maintenance facilities.” Again, trucking
activities are an immediate commonality that can easily be gleaned from the listed allowed
uses in the text of the M-1 zone with some of the activities conducted in a transfer station.'?
However, this limited similarity, without defining or comparing the materials involved to what
is allowed in the text of the M-1 zone uses, easily cross over to allowed activities or uses in
various other zones in the text of the Zoning Code. In short, trucking as a generic activity, is
allowed in various zones.

At the LUHO hearing, Appellant’s counsel demonstrated that the “deliveries by large
trucks™ are allowed uses/activities in a C-3 zone and in a C-2 zone. This is accurate. In addition,
bottling and warehousing operations are permissive uses in a C-3 zone. Yet, nobody has taken
the position that a C-3 zone is appropriate for a solid waste transfer station merely because

trucking is a shared activity with transfer station uses. Appellants’ point is that viewing and

9 Sec §14-16-2-20-(A)8).
10 In the “Proposed Project Narrative,” which was attached to the request for a declaratory ruling, it is disclosed
that “[t]he transfer station will add 130 transfer truck trips.”
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comparing in isolation various single activitics or elements of a transfer station to the listed
allowed uses in the M-1 zone is spurious and wields erroneous and irrational results. One such
problem of such a superficial comparison is that none of the activities that Mr. Garcia focused
on in his ruling, on their own, and in isolation, requires a permit from the New Mexico
Environmental Improvement Board (NMEI1B).

Trucking in of itself, as a similar activity, is less important for a meaningful
comparison, than are the substances and materials involved in a solid waste transfer station
and particularly with regard to the proposed Edith Transfer Station. In his ruling, Mr. Garcia
steered clear from any analysis of the substances of what will be transported, unloaded, sorted,
and reloaded at a transfer station. He also circumvented any meaningful investigation or
comparison of the attributes or types of “articles,” materials, and or substances loaded,
transported, and unloaded with manufacturing, assembling, and repairing activities of the
allowed M-1 uses in the Zoning Code."’

It is undisputed that some of the activities involved at a solid waste transfer station
requirc NMEIB permitting because some activities at the proposed Edith Transfer Station
involve the collection, discharging, sorting, and transferring of large amounts of household
hazardous waste (HHW), including discarded “paints, solvents, herbicides, pesticides, and

»]2

batteries.”' There are additional permit application requirements for processing facilities and
for recycling facilities that accept these varied solid waste materials and that accompanies the

recyclable materials.”> Appellants argue this distinguishing fact, sets a transfer station far apart

11 At the LUHO hearing, | was urged to not hold the declaratory ruling to a high standard or to not expect Zoning
Staff to perform detailed legal analysis. Sec my footnote 7 above.

12 See June 10, 2016, Declaratory Ruling, footnote ii.

13 See NMAC 20.93.1.
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from any comparison of usecs, activitics, “articles,” or matenals characteristically processed
and transported within the allowed listed M-1 zone uses. | agree. The activities of a solid waste
transfer station that involve solid waste materials and substances including HHW are nowhere
contemplated by any of the uses identified in the declaratory ruling or in the Code text of the
M-1 zone. The M-1 uses Mr. Garcia describes in his ruhing, including “manufacturing,
assembling, treating, repairing, or rebuilding articles,” do not match-up with activities
involving large amounts of solid waste, including HHW. If there is a comparison to be made,
Mr. Garcia did not make it. [t was error to not include these considerations, the activities, and
the substances associated with them in the declaratory ruling.

I find that while some trucking activities may be allowed in an M-1 zone, the activities
involving solid waste and HHW at a transfer station, and particularly at the proposed Edith
Transfer Station are not activities that are similar to, or compatible with any of the listed
allowed uses (or the activities of the allowed uses) in an M-1 zone in the Code. I further find
that a// the various combined activities involved with a solid waste transfer station, as a single
use, simply cannot be rationally bundled together and pigeonholed into “manufacturing,
assembling, treating, repairing, or rebuilding articles” as declared in Mr. Garcia’s ruling. These
are the fatal errors of the declaratory ruling.

Appellants argue that rather than attempt to pigeonhole some of the various separate
activities involved at a transfer station into the M-I allowed uses, the Code Compliance
Manager should have reviewed the history and determined that because a transfer station is an
infrequent use in the City, and because it includes various combinations of uses and activities

not expressly allowed in any other zone, the SU-1 zone is the only appropriate zone for a
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transfer station. In support of this contention, Appellants point to the two existing transfer
station sites in Albuquerque and argue that SU-1 zoning is more approprate for a transfer
station. | agree. They also point to the recent zone change request (AC-15-6) as similar proof.
Based on the two existing zoned transfer stations in the City, it is clear that SU-1 zoning is
consistent with how the City has previously zoned these types of facilities. An SU-1 zone
“provides suitable sites for uses which are special because of infrequent occurrence, effect on
surrounding property, safety, hazard, or other reasons, and in which the appropriateness of the
use to a specific location is partly or entirely dependent on the character of the site design.”"*
The evidence suggests that a solid waste transfer station is sited infrequently. The proposed
Edith Transfer Station has unique safety and hazardous waste issues that require NMIEB
permitting which are partly dependent on site design.'> Inaddition, SU-1 zones are particularly
appropriate for “[u}se combinations not adequately allowed and controlled in other zones,
relative to a specific site.” '® As shown above, the proposed Edith Transfer Station
encompasses distinctive *‘use combinations” that together, are not expressly allowed in any
zone. Just as the two other transfer stations are in SU zones, it is clear that this proposed transfer
station is also squarely appropriate for SU-1 zoning.

In conclusion, I find that Mr. Garcia's interpretation of the text of the M-l zoning
should not be accorded deference. The conclusion he reaches that a transfer station is a

permissive use in a M-1 zone is inconsistent with previous zoning of transfer station in the

City. Furthermore, his conclusion is erroneous because the combination of activities involved

14 Sec § 14-16-2-22, SU-1 Special Use Zone.

15 I note that the April 6, 2016, request for declaratory ruling included a specific site design for the proposed Edith
Transfer station which included the actual transfer station activities conspicuously placed in the center of the site.
16 Sce § 14-16-2-22(35).
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300 inatransferstation, particularly those activitics involving solid waste and HHW are not similar
301  to or compatible with the listed allowed M-luses.

302 [ respectfully recommend that to expeditiously dispose of this matter, the City Council
303  should void the June 10. 2016 ruling, and replace it with a finding that solid waste transfer
304  stations are more appropriately zoned SU-1. In the alternative, | recommend that the City
305 Council merely void the June 10, 2016 declaratory ruling on the basis that it is an erroneous

306  ruling.

Steven M. Chavez, Esq.
Land Use Hearing Officer

August 26, 2016
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ZONING

Please refer to the Zoning Code for specifics of
The SU-1, and M-1 zones



APPLICATION INFORMATION




City of DEVELOPMENT/ PLAN
lbuquerque REVIEW APPLICATION
Supplemental Form (SF}
SUBDIVISION S Z ZONING & PLANNING
Major subdivision action —  Annexation
Minor subdivision action
. Vacation v _X__ Zone Map Amendment (Establish or Change
Variance {Non-Zoning) Zoning, includes Zoning within Seclor
Development Plans)
SITE DEVELOPMENT PLAN p ____ Adoption of Rank 2 or 3 Plan or similar
_X__  for Subdivision —  Text Amendment to Adopted Rank 1, 2 or 3
for Building Permit Plan(s), Zoning Cods, or Subd. Regulations
. Administrativa Amendment (AA)
. Administrative Approval {DRT, URT, ete.)
— |P Master Devalopment Plan D ——  Street Name Changa {Local & Colleclor)

Cert. of Appropriataness {LUICC) L A APPEAL/PROTEST of...
STORM DRAINAGE (Form D) __ Decislon by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEQ, ZHE, Board of Appaats, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in parson to the
Planning Depariment Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102,
Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

ProfessionaliAgent {if any): Wilson & Company, Inc. pHoNE: 505.348.4018
ADDRESS:___ 4900 Lang Ave. NE FAX:;_505.348.4055
city: Albuguerque statTe NM_ zp__ 87109 g.mai_Sgarcia@wilsonca.com
APPLICANT:_City of Albuguergue Dept. of Municipal Davelopment PHONE: 505.768.3083
ADDRESS:  P.O. Box 1293 FAX:

city: Albuguerque STATENM _ zp_ 87103 E-MAIL_jirancis@cabg.gov
Propristary interest in site: City of Albuquerque_____ __ List all ewners: _City of Albuguerque

DESCRIPTION OF REQUEST: _Zone map amendment and site development plan for building permit, request change
from M-1 to SU-1 for M-1, Solid Waste Transfer Station and Convenience Center
ts the applicant seeking incantives pursuant to the Family Housing Development Program? ___ Yes. _X_ No.
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tracl No.Tracts 107B1A1, 107B1A2, 107818, 108A3A1A, 108A3A1B, 108A3BRlgck: Unit:
10BA1A2B1B & 108A1A2E2, 10BATAZB1A, 107B2A2, 107B2A1
SubdiviAddn/TBKA:
Existing Zoning:  M-1 Proposed zoning: SU-1 tor M-1, Salid Waste Transter MRGCD MapNo 33
" " po " Eiation & GConvenlence Ganter. Household Hazardous Waste Goflection
Zone Atlas page(s)_G-15-Z UPC Code:

CASE HISTORY:
List any current or prior case number that may be relavant to your application (Proj., App., DRB-, AX_Z . V_. 5_ elc.):
Project # 1010582/15EPC-40051 and 15EPC-40052

CASE INFORMATION:

Within city limits? _X_Yes Within 1000FT of a landfill? _No

No, of exIsting lots: No. of propased lots: _ Total sita area (acres): SPpProx. 22 ac
LOCATION OF PROPERTY BY STREETS: Onor Near. _4600 Edith Boulevard NE

Between:__Comanche Road NE and Rankin Road NE

Check i project wag praviously reys by: Sketch Plal/Pian O or Pre-application Review Team(PRT) [J. Review Data:
SIGNATURE pate 12.01.2018

|Piint Namg)__Savina Garcia Applicant: O Agant: @

FOR OFFICIAL USE ONLY Revised: 11/2014
O INTERNAL ROUTING Application case numbers Action SF. Foes

O Al checklists ara complele _WEPC. . oo A2 s

O Allfees have been collected WLEPC . YOO - s

[0 Al case #s are assigned ﬁ — s

O AGIS copy has been sent ) —

B Case history #s are listed = C.H.E — 3

[0 Sita is within 1000R of a landfill . I 1

O F.H.D.P. density bonus Tolal

a

F-H-D-P?QM\" Hearing datlmﬂ\ﬂ%_rZ_,m :
. ‘Q/— 121w Project# | YOS&

Staff signature & Data



FORM Z: ZONE CODE TEXT & MAP AMENDMENTS, PLAN APPROVALS & AMENDMENTS

0O ANNEXATION (EPC0B)
Application for zone map amendment including those submittal requirements (see below).
Annexation and establishment of zoning must be applied for simultansously.
Petition for Annexation Form and necessary attachments
Zone Atlas map with the entire property(ies) clearly outlined and indicated
NOTE: The Zone Allas must show that the sile is in County jurisdiction, but is contiguous to City limits.
Letter describing, explaining, and justifying the request
NOTE: Justifications must adhere to the policies contained in "Resolution 54-1990"
Letter of authorization from the property owner if application is submitted by an agent
Board of County Commissioners (BCC) Notice of Decision
Office of Neighborhood Coordination (ONC) inquiry responsa form, notification letter{s), certified mail receipls
Sign Posting Agreement form
Traffic Impact Study (TIS) form
List any original and/or related file numbers on tha cover application
EPC hearings are approximately 7 weeks after the filing deadiine. Your nee i irgd

0 SDP PHASE |- DRB CONCEPTUAL PLAN REVIEW (DRBPH1) (Unadvertised)

00 SDP PHASE Il - EPC FINAL REVIEW & APPROVAL (EPC14) {Public Hearing)

O SDP PHASE Il - DRB FINAL SIGN-OFF {DRBPH2) (Unadvertised)

Copy of findings from required pre-application meeting {needed for the DRB conceptual plan review only)

Proposed Sector Plan {30 copies for EPC, 6 copies for DRB)

Zone Atlas map with the entire plan area clearly outlined and indicated

Letter describing, explaining, and justifying the request

Office of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts
{for EPC public hearing only)

Traffic Impact Study (T1S) farm (for EPC public hearing only)

Fee for EPC final approval only (see schedule)

List any original and/or related file numbers on the cover application

efer to the schedules for the dates, times and places of DRB and EPC hearings. Your atten: is Iy

A

A AMENDMENT TO ZONE MAP - ESTABLISHMENT OF ZONING OR ZONE CHANGE (EPC05)

Zona Atlas map with the entire property clearly cutlined and indicaled
Letter describing, axplaining, and Justifying the request pursuant to Resolution 270-1980.
Letter of authorization from the property owner if application is submitted by an agent
Office of Neighborhood Coardinaticn (QNC) inquiry response form, notification letter(s), certified mail raceipts
Sign Posling Agreement form

7 Tratiic Impact Study (TIS) form

a*Fee (see schedulg)
o List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 waeks after the filing deadline. Your attendance i ir

O AMENDED TQO SECTOR DEVELOPMENT MAP (EPCO03)

0O AMENDMENT SECTOR DEVELOPMENT, AREA, FACILITY, OR COMPREHENSIVE PLAN (EPC04)
Proposed Amendment referenced to the materials in the Plan being amended (text and/or map)

Plan to be amended with materials to be changed noted and marked

Zone Allas map with the enlire plan‘amendment area clearly outlined

Letter of authorization from the property owner if application is submitted by an agent {(map change only)

Latter describing, explaining, and justifying the request pursuant to Resoluticn 270-1980 (Sactor Plan map change only}
Letter briefly describing, explaining, and justifying the request

Office of Nelghborhood Coordination (ONC) inquiry response form, notification letter(s), certified mall receipts
{for sector plans only)

__ Traffic Impact Study (TIS) form

__Sign Posling Agreement

__ Fea (see schedule)

. List any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Your atten is requl

O AMENDMENT TO ZONING CODE OR SUBDIVISION REGULATORTY TEXT (EPC07)

Ameandment referenced to the seclions of the Zona Code/Subdivision Regulations being amended

Sections of the Zone Code/Subdivision Regulations lo be amended with text to ba changed noted and markad
Letter describing, explaining, and justifying the request

Fee (see schedule)

__List any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks aftar the filing deadline. Your attendance is requir

I, the applicant, acknowledge that ;
any information required but not Savina Garcia

submitted with this application will ; : Applicant name (print)
likely result in deferral of actions. 12.01.2016
Applicant siawature & Date
Revised: June 2011
O Checklists complete  Application case numbers \/\
O Fees collected WEPC - 40977 LA 2-1-}}

O Case #s assigned Staff signature & Dale

O Related #s listed - Project #g' 1010SE2




FORM P{1): SITE DEVELOPMENT PLAN REVIEW - E.P.C. PUBLIC HEARING

0O SITE DEVELOPMENT PLAN FOR SUBDIVISION {EPC16) Maximum Size: 24" x 36"
O IP MASTER DEVELOPMENT PLAN {EPC11)
5 Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
__ Scaled Site Plan and related drawings (folded to fit inlo an 8.5" by 14" pocket) 20 copies.
For IP master development plans, include general building and parking tocations, and design requirements for
buildings, landscaping, lighting, and signage.
__ Site plans and related drawings reduced to 8.5" x 11° format (1 copy)
__ Zone Atlas map with tha entire property(les) clearly outlined
. Letier briefly describing, explaining, and ustifying the request
__ Letter of authorization from the property owner Iif application is submitted by an agent
__ Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
__ Completed Site Plan for Subdivision and/er Building Permit Checklist
—. Sign Posting Agreerment
. Traffic Impact Study (T!S) form with required signature
. Fee (see schedule)
List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after thae filing deadline. Your attendance Is required.
& SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPC15) Maximum Size: 24" x 36"
0 SITE DEVELOPMENT PLAN and/or WAIVER OF STANDARDS FOR WIRELESS TELECOM
?CILITY {WTF) (EPC17)
5 Acras or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
7, Site Plan and related drawings (folded to fit into an 8.5" by 14" pocket) 20 coples.
Z Site Plan for Subdivision, if applicable, previously approved or simultaneously submitted.
(Folded to fit into an 8.5 by 14" pocket.) 20 coples
/ Site Plans and related drawings reduced to 8.5" x 11" formal (1 copy}
7, Zone Atlas map with the entire property(ies) precisely and clearly outiined and crosshalched {to be photocopled)
7 Letter briefly describing, explaining, and justifying the request
; Letter of authorization from the property owner if application is submitted by an agent
_ Office of Community & Neighborhood Coordination inquiry respensa, natifying tetter, certified mall receipts
_§ Sign Posling Agreement
Completed Site Plan for Subdivision and/or Building Permit Checklist
KA Traffic Impact Study (TIS) form with required signature
_f Fee (see schedule)
List any original and/or related file numbers on the cover application
NOTE: For wireless telecom facilities, requests for waivers of requirements, the following materials are required in
addition to those listed above for application submittal;
__ Collocation evidence as described in Zoning Code §14-16-3-17(A)(6)
__ Notarized statement declaring number of anlennas accommodated. Refer to §14-16-3-17(A)}13)(d}{2)
__ Letter of intent regarding shared use. Refer o §14-16-3-17{A)(13)(e}
. Affidavit explaining factual basis of engineering requirements. Refer to §14-16-3-17(A)}{13)(d}{3)
_.. Distance to nearest existing free standing tower and its owner's name If the proposed facility is also a frae
standing tower §14-16-3-17{A}{17}
. Registered engineer or architect’'s stamp on the Site Development Plans
__ Otiice of Community & Neighborhood Coordination inquiry response as above based on ' mile radius
EPC hearings are appreximately 7 weeks after the filing deadline. Your attendance Is required.
QO AMENDED SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPC01) Maximum Size: 24" x 36"
0 AMENDED SITE DEVELOPMENT PLAN FOR SUBDIVISION {EPC02)
__ Proposed amended Site Plan (folded to fit into an 8.5" by 14" pocket) 20 coples
—— DRB signed Sita Plan being amended (foided 1o fit into an 8.5" by 14" pocket) 20 coples
—. DR8 signed Site Plan for Subdivision, if applicabla (required whan amending SDP for Building Permit) 20 coples
__ Site plans and related drawings reduced to 8.5" x 11° format (1 copy)
—.. Zone Attas map with the entire property{les) clearly outlined
__ Letter briefly describing, explaining, and Justifying the request
__ Letter of authorization from the property owner if application is submitled by an agent
__ Office of Community & Neighborhood Coordination inquiry responss, notifying tetter, certified mail receipts
__ Sign Posting Agreement
__ Completed Site Ptan for Building Permit Checklist {(not required for amendment of SDP for Subdivision)
__ Traffic Impact Study (TIS) form with required signature
__ Fee (see schedule)
__ List any original and/or related fila numbers on the cover application
EPC hearings are approximataly 7 waeks aftar the filing deadline. Your attendance s required,
|, the applicant, acknowladge that any
informalion required but not submitted Sa,vma Garcia _,
with this application will likely resuit in pplicant nama [prlnl)

deferral of actions,

Applicant slgnalure f dale

d November 2010
[ Checklists complete Application case numbers \ ( '
O Fees collectad J&&- - HOOTS | ﬂ“—'- 1Z2-1-1
[J Case #s assigned = = Planner signature / date

] Related #s fisted : - Project #: lOlOS g2




SITE DEVELOPMENT PLAN FOR BUILDING PERMIT CHECKLIST

This checklist will be used to verify the completeness of site plans submitted for review by the Environmental Planning
Commission and Development Review Board. Because development proposals vary in type and scale, there may be
submittal requirements that are not specified here. Nonetheless, applicants are responsible for providing a complete
submittal. Certification as specified below is required.

I CERTIFY THAT THE SUBMITTED SITE DEVELOPMENT PLAN IS COMPLETE AND ACCURATE, AND THAT ALL APPLICABLE
INFORMATION AS SPECIFIED IN THIS CHECKLIST IS PROVIDED. FURTHER, | UNDERSTAND THAT THIS APPLICATION IS
BEING ACCEPTED PROVISIONALLY AND THAT INACCURATE AND/OR INCOMPLETE INFORMATION MAY RESULT IN THE
SUBSEQUENT REJECTION OF THE APPLICATION OR IN

A DELAY OF ONE MONTH OR MORE IN THE DATE THE : *
APPLICATION IS SCHEDULED FOR PUBLIC HEARING. 2.5/ 2o/l
Applicant or Agent Signature / Date

NOTE: MAXIMUM SIZE FOR SUBMITTAL IS 24" X 36".

Site development plan packets shall be composed of the following plan sheets (unless otherwise approved in writing
prior to submittal by the Planning Department):

Site Plan (including utilities and easements)

Landscaping Plan

Preliminary Grading Plan (A separate Grading Plan sheet s required for a sites 1 acre or more.)
Building and Structure Elevations

Conceptual Utility Plan

Previously approved Development Plan {if applicable)

oMhWN =

Submitted plan packets must be organized in the above manner. The following checklist describes the
minimum information necessary for each plan element. The Applicant must include all checklist items on
their site plan drawings and confirm inclusion by checking off the items below. Non-applicable items
must be labeled “N/A.” Each non-applicable designation must be explained by notation on the
Checklist.

Accompanying Material

___ A 8-1/2" x 11" reduction for each plan sheet.

____B. Written project summary. Each application must include a brief narrative description of the

proposed project, its primary features and how compatibility with the surrounding context has been
achieved.

SHEET #1 - SITE PLAN

A. General Information

l 1. Date of drawing and/or last revision
v’ 2. Scale: 1.0 acre or less 1"=10

1.0 - 5.0 acres 1" =20

Over 5 acres 1" =50

Over 20 acres 1" =100 [Other scales as approved by staff]
v 3. Barscale

V4. North arrow

Scaled vicinity map

Property lines (clearly identify)

Existing and proposed easements (identify each)

Phases of development including location and square footages of structures, circulation,
parking and landscaping

NN



SITE DEVELOPMENT PLAN FOR BUILDING PERMIT CHECKLIST

B. Proposed Development (If supplemental Sheets are used please indicate sheet #)

1. Structural

ay
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TOMMOOD

Location of existing & proposed structures (distinguish between existing & proposed, include
phasing}

Square footage of each structure

Proposed use of each structure

Temporary structures, signs and other improvements

Walls, fences, and screening: indicate height, length, color and materials

Dimensions of all principal site elements or typical dimensions thereof

Loading facilities

Site lighting {indicate height & fixture type)

Indicate structures within 20 feet of site — Structre at SWeor HW,“*ﬂ‘ ofsite
Elevation drawing of refuse container and enclosure, if applicable.

Site amenities including patios, benches, tables, (indicating square footage of patios/ plazas).

2. Parking and Circulation

v A

Parking layout with spaces numbered per aisle and totaled.
L 1. Location and typical dimensions, including handicapped spaces

L 2. Calculations: spaces required: 2-Ifl provided: 243

Handicapped spaces (included in required total) required: g provided:
Motorcycle spaces (in addition to required total) required: _ & _ provided:

8
o

Bicycle parking & facilities
l 1. Bicycle racks, spaces required: 2 provided: Z

Nj& 2. Bikeways and other bicycle facilities, if applicable

Public Transit
ﬂlﬁﬂ. Bus facilities, including routes, bays and shelters existing or required

Pedestrian Circulation

v’ 1. Location and dimensions of all sidewalks and pedestrian paths
Z 2. Location and dimension of drive aisle crossings, including paving treatment

Vehicular Circulation {Refer to Chapter 23 of DPM)

Ingress and egress locations, including width and curve radii dimensions

Drive aisle locations, including width and curve radii dimensions

End aisle locations, including width and curve radii dimensions

Location & orientation of refuse enclosure, with dimensions

Curb cut locations and dimensions

Existing and proposed street widths, right-of-way widths and curve radii

Identify existing and proposed turn lanes, deceleration lanes and similar features
related to the functioning of the proposal, with dimensions

Location of traffic signs and signals related to the functioning of the proposal
Identify existing and proposed medians and median cuts

KIS RIS



SITE DEVELOPMENT PLAN FOR BUILDING PERMIT CHECKLIST

3. Phasing

v A Proposed phasing of improvements and provision for interim facilities. Indicate phasing plan,
including location and square footage of structures and assocciated improvements including
circulation, parking and landscaping.

SHEET #2 LANDSCAPING PLAN

Landscaping may be shown on sheet #1 with written approval from Planning Department staff.

. Scale - must be same as scale on sheet #1 - Site plan
. Bar Scale

. North Arrow

. Property Lines

. Existing and proposed easements

. ldentify nature of ground cover materials
v A. |mpervious areas (pavement, sidewalks, slope pavings, curb and gutters, etc.)
7 B. Pervious areas (planting beds, grass, ground cover vegetation, etc.}
Z C. Ponding areas either for drainage or landscaping/recreational use

. ldentify type, location and size of plantings (common and/or botanical names).

A. Existing, indicating whether it is to preserved or removed.
V_B. Proposed, to be established for general landscaping.
___7 C. Proposed, to be established for screening/buffering.

. Describe irrigation system — Phase | & 11 .. ..

. Backflow prevention detail

. Planting Beds, indicating square footage of each bed

. Turf Area - only 20% of landscaped area can be high water turf; provide square footage and
percentage.

/ 12. Respoensibility for Maintenance (statement)

Z 13. Statement of compliance with Water Conservation...Ordinance, see article 6-1-1-1.
14. Landscaped area requirement; square footage and percent (specify clearly on plan)
15. Landscaped area provided; square footage and percent (specify clearly on plan)
16. Planting or free weli detail

/" _17. Street Tree Plan as defined in the Street Tree Ord.

ANEEAUUNNAN
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SHEET # 3 PRELIMINARY GRADING PLAN

The Preliminary Grading Plan provides the Planning Commission and staff with an understanding of site
topography and how it relates to adjacent property. Planning staff may waive or allow adjustments to the
Preliminary Grading Plan requirements for sites that are small, relatively flat and have no existing or
proposed extraordinary drainage facilities. Waivers must be obtained in writing from the City Engineer prior
to application submittal.

Grading information for sites that are under 1 acre can be included on Sheet #1 with written approval from
the Planning Department Staff.

A. General information

v 1. Scale - must be same as Sheet #1 - Site Plan
v~ 2. Bar Scale

V3. North Arrow

v a. Property Lines

Z 5. Existing and proposed easements



SITE DEVELOPMENT PLAN FOR BUILDING PERMIT CHECKLIST

L 6. Building footprints
v 7. Location of Retaining walls

B. Grading Information

/ 1. On the plan sheet, provide a narrative description of existing site topography, proposed
grading improvements and topography within 100 feet of the site.

L 2. Indicate finished floor elevation and provide spot elevations for all corners of the site

(existing and proposed) and points of maximum cut or fill exceeding 1 foot.

\/ 3. Identify ponding areas

/4. Cross Sections
Provide cross section for all perimeter property lines where the grade change is greater than
4 feet at the point of the greatest grade change. Provide one additional cross section in
each direction within no more than 100 feet of the reference point.

SHEET #4 UTILITY PLAN

v~ 1. Fire hydrant locations, existing and proposed.

Z 2. Distribution lines
v 3. Right-of-Way and easements, existing and proposed, on the property and adjacent to
the boundaries, with identification of types and dimensions.
v 4. Existing water, sewer, storm drainage facilities (public and/or private).
z 5. Proposed water, sewer, storm drainage facilities (public and/or private)

SHEET #5 BUILDING AND STRUCTURE ELEVATIONS

A. General Information

L A.  Scale (minimum of 1/8" or as approved by Planning Staff).
i B. Bar Scale

i C.  Detailed Building Elevations for each facade
_¥_1. Identify facade orientation (north, south, east, & west).
_¥ 2. Facade dimensions including overall height and width
_+ 3.Location, dimensions, materials, and colors of principle facade elements- windows,
doors, etc.
_¥_4.For EPC and DRB submittals only — Color renderings or similar {12 copies) illustrations

NA/E. Site Development Plans for single family residential projects with multiple units may require
submittal of specific information on building features in lieu of elevation drawings for each
building. Applicants are advised to discussed submittal requirements with Planning
Department staff.

B. Signage
v’ 1. Site location(s)
Z 2. Sign elevations to scale
v’ 3. Dimensions, including height and width
7 4. Sign face area - dimensions and square footage clearly indicated
V5. Lighting
ZB. Materials and colors for sign face and structural elements.

wishare/checklists for site plans/site plan building permit Revised 10/02/08
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