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Plaza del Sol 
Planning Department Conference Room, 3rd Floor 
600 2nd Street                                                                                       FINAL COPY 
Albuquerque NM 87102                                                            CHECKS AGAINST RECORDING 
 
Wednesday October 10, 2018   4:07 p.m. 
 
Participants: 
Russell Brito, Planning Manager 
Cheryl Sommerfeldt, Planner 
Vicente Quevedo, Neighborhood Liaison, ONC 
Sara Mancini, ONC Manager 
Dr. Susan Chaudoir, Suzie Poole Project 
Peter Collins, La Luz HOA  
Dr. Una Medina Olmsted, Bosque Montano HOA 
 

 

Una: I’m recording, so… 
 
Cheryl: We can burn to CD, if that’s… 
 
Una: That will be fine. I know you... 
 
Russell: Oh! 
 
Una: ...charge $8...  
 
Cheryl: But I don’t know how much that… 
 
Una: You charge $8  
 
Cheryl: $8, yeah… 
 
Una: ...You charge $8 for a CD. We can take a CD 
 
Cheryl: I can do it but can.  
 
Una: We can do it later… 
 
Cheryl: I can to it in the morning, yeah. 
 
Una: That will be fine.  
 
Cheryl: Yeah 
 
Una: Ok. So, Um, Russell maybe you can start. So the reason we would like to record this with 
your permission is because we are adherents to the the Attorney General’s Guidelines of the 



Open Meetings Act. And then we propose that we will give you a copy of this recording of this 
meeting. 
 
Cheryl: Um Hmm. 
 
Una: And also you can give a copy to the applicant if you choose. 
 
Cheryl: Hmm.Hmm. 
 
Una: And that way, if we can, we will submit it to part of the record. 
 
Cheryl: Umm Hmm 
 
Una: That way, we are all protected. 
 
Russell: We’re not subject to the Open Meetings Act, (smiles) so record away. 
 
Una: OK. So Russell Brito, Director of the Planning Department, Cheryl Sommerfeldt, Planner in 
charge. I’m Dr. Una Medina Olmsted, Retired Citizen. Peter? 
 
Peter: Peter Collins, 1710 Escarpment NW, and I’m a (...Namaste...). 
 
Susan Chaudoir, Dr. Susan Chaudoir, 4040 St. Joseph’s Place. 
 
Una: OK it’s October 10 at 4:07 p.m. We’re going to be ending at 4:45 or 4:40. OK! 
 
Cheryl: Hmm Hmm 
 
Una: OK! 
 
Russell: So questions? We’re here to answer questions or discuss whatever you like. 
 
Peter: Well, I would like to begin at 30,000 feet from my perspective only, and that is, ahm. 
(clears voice). There are many places where housing can go on the west side, within the City. 
But the open space that presently exists on the parcel that is proposed for development can’t be 
relocated somewhere else. It can’t be duplicated somewhere else. And so I think the City has a 
policy level of decision regardless of the fact that there is a site plan that conforms, etcetera 
etcetera. And that policy level of decision is: “How should the land be used?” It’s on a major 
flyway, the Nature Center is on the other side. You can’t make riparian resources elsewhere on 
the west side. It’s elevation and hydrology dependent. So that’s why I think... 
 
(Vicente enters the room) 
  
Russell: Come on in Vicente! 
 
More people... That’s why I think, and I served on a planning commission for eight years, I think 
everybody ought to back up and address the policy question at some level. And that’s what I 
think the citizens on the west side are gonna try to drive. 
 



Una: We were just joined by Vicente. Vicente, we’re recording for public record and we will be 
submitting as part of public record. Um, and could you announce your name and your position 
with the City? 
 
Vicente: Sure. Vicente Quevedo, Neighborhood Liaison with the Office of Neighborhood 
Coordination. 
 
Una: Ah. So you’re representing Sara Mancini today? 
 
Vicente: Uh, she will be here shortly. 
 
Una: Oh Good! Ok… 
 
Susan:  Ok, so Peter was asking the question, and did you respond? 
 
Peter: I think I was making a statement. 
 
Susan: Oh, just a statement? 
 
Una: That it is a policy consideration from 30,000 feet… 
 
Peter: Yeah, I think it's a good development in the wrong place. That the space ought to be 
some sort of open space conservancy, and I suspect the structure on the property has historical 
significance and cultural significance because of the Pooles’ prominence in the City and their 
philanthropy, and the design and construction itself. So, just to put it in 25 words or less, its a 
nice development but it should go elsewhere. 
 
Russell: Well. Ah. I can only respond: (clears throat) Yes. It is definitely a larger policy decision 
that would have to be made by the City Council in terms of either putting some kind of 
moratorium on development. Ahm. But it would be difficult to do that on a site-specific basis for 
a specific reason because the site already has zoning entitlements. Specific property rights that 
the owner has. And they wish to use their property rights as allowed by law... 
 
Peter: We understand. 
 
Russell: ...which for the most part takes precedence over policy decisions. Ahm. The City could 
condemn the property and purchase it, ahm. Because I don’t believe that the applicant will 
voluntarily give it up and donate it to the City. It’s very valuable, ahhh, to all parties involved, I 
believe, not only the owners themselves but other stakeholders… 
 
Peter: Sure. 
 
Russell:  ...the citizens of Albuquerque. 
Susan: Umm Hmm. 
 
Russell: ...and, ehh, in our society its capitalistic, and if you want to preserve something, ya 
gotta buy it. 
 
Peter: Exactly. 



 
Russell: So. That’s a question that’s best posed to the holders of the purse strings, and that’s 
the City Council. Ahhh, But what kind of legal mechanisms they have to stop someone from 
using their property as allowed by law, that would be something for the lawyers to discuss. And 
whether or not there is the political will or financial means to obtain this property, we don’t know. 
Ahh, What we’re doing here in the Planning Department is responding to an application for 
development of a property as allowed by the land use law, the zoning that governs the site. 
 
Peter: I’m used to it. 
 
Russell: Ahm. It is going to the Planning Commission for one reason, well actually two. The first 
reason is the eastern portion is adjacent to Major Public Open Space. The Integrated 
Development Ordinance, ehh, has a new requirement that any development that is adjacent to 
Major Public Space that is more than 5 acres in size goes into the Planning Commission. That 
was NOT a requirement in the old zoning code. If this were developed in the old zoning code 
before May 17, they could have gone straight to the Development Review Board and platted it. 
It would be done. There would have been no public notice. There would have been no 
requirement for a public hearing. They could have just done it. 
 
Susan: Um Hmmm. 
 
Russell: So that’s one of the reasons is the Integrated Development Ordinance requires this to 
go before the Planning Commission. The western portion of this site is not adjacent to Major 
Public Open Space. It did not have to go to the Planning Commission, but the applicant 
requested that it do go before the EPC so that the entire subdivision and development could be 
looked at in one comprehensive manner by the EPC.  Ahm. (clears throat) The Planning 
Commission in their review of this site plan is limited in their discretion. The IDO states: Yes, 
you have to go in front of the Planning Commission for a public hearing and they’re gonna 
insure that any interface between the development and Major Public Open Space has required 
buffering, has required transition, has required input from the superintendent of the open space 
division, uhhm but the EPC is not looking at a zone change. They’re not looking at someone 
wanting to change their entitlements. They’re just making sure that the rules are followed. And 
the Integrated Development Ordinance says, “Yes. If the Planning Commission 
determines that the rules are being followed, that they shall approve the site plan.” 
 
Susan: Um Hmm. 
 
Russell: So they’re very limited. They can’t just say, “No, because we don’t like it.” or “No, we 
want the City to have a chance to buy it.” They’re there to say, in a public forum, with public 
input, “Have the IDO regulatory requirements been met.” 
 
Susan: Yeah? 
 
Una: This is a very important point that you bring up, Russell. Because ONC has the 
responsibility of helping us neighbors, us citizens, to understand how, how we should best 
interact with the City in order to have a smooth relationship. And I think in the past there’s been 
a history of our citizens not reading the ordinances, not understanding the process, not reading 
the IDO and the hearing processes. And so that’s why we are here today. Susan wants to lead 
off with a question of “How do we best interface with your process?” We want to give you useful 
information. We don’t want to start being dramatic and saying, “Well, we just don’t like that and 



we think that’s the reason why you shouldn’t… because you have check boxes, the 
administrative process. You have checkboxes that you look at and you’ve gotta check them off. 
And if all the checkboxes are met, then administratively it must be approved. So we’re here. 
She’s gonna start off by asking, how, she’ll ask... And then I’ll come up with technical standards 
questions after that, Ok? 
 
Susan: Well, actually Cheryl, I just wanted to become more familiar, so I thank you for sharing 
what you just shared because I’d like to know what’s the public’s role, uhm,  in this process? So 
there’s a hearing, it’s my understanding that we have an opportunity to submit both letters in 
writing, for, and I don’t know if that’s just for a review or for some sort of adjudication? And we 
have an opportunity to speak for comment at the EPC hearing itself. So… 
 
Cheryl: All of your letters and comments and your verbal comments at the hearing go on the 
record as part of the case. But as Russell was stating, the EPC only has discretion over 
certain, certain items, you know, whether or not the site plan is meeting the IDO. Because 
it’s a matter of law. 
 
Susan: Umm Hmm? 
 
Cheryl: So, ahm. Although they become a record, I’m not sure they can make the kind of 
change that you’re looking for? I think that you know, you may have to research in a 
different way, something to do with Council Services, or something as opposed to like an EPC 
hearing. 
 
Susan: Right. So I’m trying to divide out some of what they are sharing. Because I think it is 
important that you reminded us that we’ve got to stay in certain parameters. And for me, the 
parameters are what (sounds of papers pounding on table) we have to say as filed. Right? And 
right now the applicant, I’m reading this application to say that they’re making one request, and 
one request only? 
 
Una: There’s two. They’re… 
 
Susan: There’s… 
 
Cheryl: Site plan and variance. 
 
Una: Site plan EPC and Variance EPC. 
 
Cheryl: So the site plan, just to review the site plan that it meets the IDO standards as we 
discussed and then the variance is ahh, because there is something in the IDO that prevents or 
prohibits single-loaded streets versus cul-de-sac. Yeah. And that’s something that has not 
yet been fully fleshed out as far as researching whether... they, we would support that 
variance. Or even, you know, because we have to research the verbiage their justification 
for it. So, all of that hasn’t yet been determined? Ah… 
 
Una: To be honest, the people we represent are of two minds. One group says, “Well, we’ve 
fought so hard for single-loaded streets next to MPOS, Major Public Open Space, so why don’t 
we want single-loaded streets?” But then another expert says, “well, the cul-de-sac IS the best 
approach in this case.” So… 
 



Susan: Yeah, I would let them talk Una. I… Don’t finish their sentences for them. Ok? 
 
(long pause) 
 
Peter: Actually the variance… maybe fairly significant, depending on the history within the City. 
of the management of variance requests. Like where I lived, variances were more frequently 
denied than approved by the Planning Commission where I sat. Because they didn’t meet the 
standard of hardship. They just met a standard of convenience for greater yield. 
 
Una: Greater economic return. Yeah. 
 
Peter: Yeah. Yield of houses or of…lots. 
 
Una: It’s a matter of private interest versus public good. Where you weight public good. 
 
Peter: (Unintelligible) … a fair… 
 
Cheryl: So the matter of variance is yet to be determined.  
 
Susan: So, what I’m hoping, since time is limited. Like the priority for me is, “What are the 
conditions that any submitted letters have to meet in order to be considered?” Like is there a 
format? Is there content? Do we have to refer to a certain item that’s in…umm,  like do we make 
a reference to one of these?( indicates papers in the application file on the table). Do we make a  
reference to one of the respondent’s, like this case here? You know, what? In other words, we 
don’t want anything rejected or not qualifying for consideration.  
 
Cheryl: Right.  I mean, for just, for just for qualifying as being part of the record, it’s, umm, just a 
matter of getting in by the date, by the required date. 
 
Susan: And what will be that due date, please? 
 
Cheryl: Ahhm, so our very last day to, ahhm, accept anything written is 48 hours prior to the 
hearing. So it’s at 8 a.m. the Tuesday of the week of the hearing. So the hearing is on a 
Thursday November 8 and that would be November 6, so I usually ask that everybody have 
something in, end of business on Monday so that it gets, you know, properly forwarded. 
 
Peter: And that’s referring to the 48 hour…? 
 
Cheryl: Yes.  Or earlier. Because anything that’s gonna be analysed by Staff, um, and put into 
the Staff Report, would have to be in… ahh… let’s see… we post all Staff Reports to the EPC 
web page exactly one week prior to the hearing. So if the hearing is on November 8, then what? 
November 1 would be the Thursday and that gets posted at 2 o’clock on the hearing, so you 
know, we have to have everything that’s gonna be posted on the web page… like, I would say, 
a few days prior to that. So that it is posted as part of the record. So those are all materials that 
are posted at the web page so that the public can review them. And, um, anything after 
November 1 to the 48 hour rule material is something that would be forwarded to the EPC, and 
we have been trying to get them on the web page but its not a requirement. So it’s for everyone 
to view. But, um, if after the 48 hour rule, which is the 2 days prior to the hearing, you can still 
make verbal comment at the hearing. So if you are just asking the first question as to what we 
will accept? We would accept anything within those time periods that uhm, is an email, or a 



letter, or even a telephone conversation. I would write down, you know, who called and what the 
date was and whether they opposed the project, or, ahm, supported the project. So we pretty 
much accept any type of comment to go on the record. But as far as what type of comments 
could actually influence the site plan, we really have to go per the regulation, you know, per 
what the IDO permits… 
 
Susan: Yeah? 
 
Cheryl: And so, that would be if it’s permitted, then we would write that it is permitted per the 
IDO. I mean, the EPC can make comments on the design of the site plan, but um, I’m not sure 
how much discretion they have over changing it. 
 
Russell: Very little. 
 
Cheryl: Umm Hmm.. 
 
Russell: If it meets the minimum standards of the IDO. 
 
Cheryl: Umm hmm. 
 
Peter: So, uh… I just want to circle back as to what you said, Cheryl, uh, to be on the website 
and available to the public for viewing, November 1st. 
 
Cheryl: Yes. That would be the date posted. But I would need them in the office probably the 
day before that, so is that the 31st of October? 
 
Sara Mancini: Yes, October 31st. 
 
Cheryl: At the latest, to get that part of the Staff Report to get posted on the website. And then 
it’s preferable to have them even earlier, because then I could actually address that in the Staff 
Report. Like we’ve had this many comments, like if you were planning to say, you know, 
circulate a petition, then we could say, “A petition was circulated. It had this many signatures.” 
And that would be part of the actual Staff Report. 
 
Russell: And we will have to get you the EPC Rules of Conduct, Any of that substantial written 
information needs to be to the staff planner 10 days before the hearing. 
 
Sara Mancini: And is that 10 consecutive days or 10 business days? 
 
Russell: Consecutive days. 
 
Sara Mancini: So 10 consecutive days. 
 
Cheryl: That’s when he’s speaking about as far as analysis. If you turn in anything after that 
date, which is 10 days prior to the hearing, then it won’t be part of the staff report, it would just 
be supplemental information that gets forwarded to the EPC directly. 
 
Una: Once again, Russell, is that 10 days before the November 1st posting? Or 10 days before 
the hearing?  



 
Russell: 10 days prior to the hearing. 
 
Sara: So would that be Monday the 29th? Do you count the 8th as part of the 10 days? 
 
Russell: Ehh. It’s going to be 10 days, not workdays, it’s going to be 10 consecutive days. 
 
Sara: Right, but do you count.... What you are counting is the 8th, the hearing date as number 
10?….. 
 
Russell: No that’s zero. I mean, you count backwards. The day before that is going to be ONE, 
ahm… 
 
Sara: so the 28th? Sunday the 28th? 
Russell: If it’s on a Sunday, then… 
 
Cheryl: Friday. What he’s speaking of is, um,  like I said, if we were going to analyze it as part of 
the Staff Report and actually include it, and like “this many people commented” and, and... 
things like that. That’s what he’s speaking of. So that would be…Friday the 
 
Sara:  Friday the 26th?  
 
Susan: Ok… 
 
Cheryl: And that’s in order to have it included in the Staff Report. But if you just want it 
posted on the web site then the 31st… And then if you want it just forwarded to the 
commissioners then the end of the day on the 5th. 
 
Susan: Yes.   
 
Sara: Yeah. Ok. That's important. 
 
Russell: That IS important. 
 
Cheryl: Yes, and that’s why I’m looking at numbers actually. 
 
Susan: And you’re also saying you want people to be up front in saying whether this letter is 
being submitted in support  or in opposition to like, so you want to know if there is a standing of 
the (...?...) comment? 
 
Cheryl: I usually put that in the Staff Report, like, I’ve heard from, let’s say, 20 citizens, 15 of 
them supported the project and 5 didn’t. And of course there are occasions where people write 
a letter and it is unclear as to whether they support or oppose the project. So, I would actually 
probably say that too. You know, “there was one person who commented this and it was unclear 
whether they supported the project.” 
 
Susan: And do they want to be clear about what items they are supporting or opposing?  So, 
you know, I mean, sometimes there’s the whole,you could be a person who  might be 
supporting the whole, or there might be elements... 



 
Cheryl: Right. All of that 
 
Susan: What you are looking for is…. 
 
Cheryl: … All of that is eligible as a comment and like, we were talking about dates, if you want 
that to be analysed and included in the Staff Report that would have to be in by that date, but I 
mean, basically all of it is open. Ok? 
 
Una: While it’s often the case where people give their bleeding heart opinions, but have never 
read the IDO, never understanding what are the criteria for decisions that the EPC is held to, the 
criteria for analysis that the Planning Staff is held to, um, here is where we also want to know 
about content. Should,  if, if people really want their opinions to be weighed in terms of facts, is 
it a good idea for them to understand how their opinions relate to specific texts in the IDO? 
 
(Susan rustling papers on the table, organizing the file, straightening papers in the application 
file.) 
 
Russell: That’s definitely advisable. Because the EPC is going to be doing a review 
against the regulations and the standards. So viable arguments are going to need to 
reference those regulations and standards, about... 
 
Susan: Ok. 
 
Russell: Whether they’re being MET, whether they’re being met ADEQUATELY, uhm… 
because for example, if the Planning Commission approved it and a party opponent 
appealed it, the appeal is going to have to state how the planning commission erred in 
their decision.  Which means: did they not apply the standards correctly? Was their review 
incomplete? And so any kind of comments or arguments for or against a project should 
probably reference those regulations… 
 
Cheryl: That we may feel might be incomplete… 
 
Russell: Or inadequately addressed. 
 
Cheryl: Ok. Or inadequately addressed, so we can… 
 
Russell: BUT… with regulations, they’re usually numerical. You know,  “Is the buffer strip 
20 feet wide like it’s supposed to be?” You know. Well, if the EPC approved it and there’s a 
portion where its 18 feet wide. That’s appealable. You’d say, “Oh yeah. Might be worth a 
remand.” You know. The LUHO and the Council may say, “Well that has to go back.” Or the 
Council may say, “You have to make it 20 feet.” It’s up to the Council. And they are the ultimate 
planning and zoning authority. 
 
Una: OR, in the Notice of Decision, if the EPC says, “Yes, it says 20 feet, but there’s 18 feet, 
and uh, we’ve taken that fact into consideration. And we’re considering that it still meets that 
finding of fact. We’ve found that its still, we’re gonna stil, la, la, la- la,”  and the people can 
appeal that. But at least they might address it. But if they fail to address it, then that’s definitely 
grounds for appeal, because they have not met the rules. So people point out the rules in 
their opinion letters and state exactly the quote from the IDO...  



 
Russell: Um hmmm 
 
Una: And the section number, so the planner can look it up.. And decide whether or not 
their arguments are supported. 
 
Russell: And that’s why the Planning Commission has staff. (Clears his throat). So that we can 
do an analysis, we can make all the citations. And the Planning Commission is really for 
checking their work, and if they see something that’s amiss, they’ll bring it up at the public 
hearing. And you know, they’ll regularly will ask questions of Staff, you know, “Why is it like 
this?” 
“Where is your analysis, this way?” And duh-duh-duh-duh- duh. Uhhm. So.. They’re not up 
there… 
 
Susan: (to Cheryl) Will you be at the hearing? Will you be there? 
 
Cheryl: Yes. So, the way that it typically goes, is we give a short presentation. We post the Staff 
Report that analyses the whole project. So, when you speak about, um, analysing the project 
against the IDO, that’s one of my positions here. You know. So that is what I’ll be doing, is 
looking at those things. And then at the hearing, we make a short presentation and the applicant 
makes a presentation. And then after that, the public is allowed to speak. And then, um, the 
EPC uh, discusses their um reasoning for making their decision, before making it. And then the 
final decision is usually made. I mean, there’s lots of things that can happen, like deferrals and 
things like that, but that’s the typical way.  
 
Una: The actual number of minutes that each person is allowed to speak, is not specifically 
mentioned in the IDO. Sometimes the EPC will state, “I’ll give you 2 minutes, I’ll give you 5 
minutes….” 
 
Russell: Its further in the rules. 
 
Una: It's in the Rules of Con… 
 
Russell: It’s in the Rules of Conduct (waves sheets of paper containing the Rules). 
 
Una: Ok great. So thank you for that. 
 
Russell: Yeah. The Planning Commission, ahh, is mentioned as a decision making body in the 
IDO. Ahhm. But the City’s Board and Commissions Ordinance that created the Planning 
Commission, allows the Planning Commission to adopt their own rules of conduct. And in the 
Rules of Conduct, ehh, it’s 5 minutes for staff, 10 minutes for the applicant, 2 minutes for each 
public speaker, ehh,  but a neighborhood association rep, if speaking for the association, can 
have 5 minutes. Applicant gets a 5-minute response. And then staff 5-minute response at the 
end. 
 
Una: Does it say, “general public” like an individual? In the general public? 
 
Russell: Yeah. 2 minutes for each public speaker, except a city-recognized neighborhood 
association will have 5 minutes. 



 
Una: Got it. 
 
Russell: Ummm. The chair, though, may grant additional time at the chair’s discretion. 
 
Una: They sometimes do. 
 
Russell: Yeah. 
 
Una: But we want to make sure that we get the most mileage out of it. Because we don’t want to 
come in as citizens and just waste your time, giving you information that doesn’t apply to the 
rules that need to be considered. 
 
Susan: So Cheryl, when you’re reviewing this, if they have certain, if they’ve applied for certain 
things that you’re reading through, ummm, the application, and if you find that there’s something 
that should be considered that isn’t being considered, do you note that? 
 
Cheryl: Definitely. Yes. Ahm…So there’s kind of a couple ways that could go. If they can still fit it 
under their original request… 
 
Susan: Ok. 
 
Cheryl: ... then they just have to make some changes, 
 
Susan: Seems ok 
 
Cheryl: ... they can make changes before, in the same way that I gave you dates for 
comments, um, they have a little more flexibility yet to re-submit a site plan. 
 
Susan: Ohhh. They do? 
 
Cheryl: so if the original request was for site plan, and if there were some changes that 
would meet the code, they can still submit a new site plan prior to ahhm. We distribute 
everything to the EPC the date one week prior to the hearing. So they can still submit 
another site plan.  
 
Susan: Ok. 
 
Cheryl: Or another way they could do it is we could make it a condition of approval sooo 
if it’s something that they don’t want to change on this one, we could make it a condition 
of approval and they then are required to do it before furthering the process and actually 
furthering all approvals for the plan, even subsequent to the EPC Hearing. And then, if it’s 
something like, for example, you know, the, if there’s an issue with it that’s so significant 
that they needed a variance and didn’t apply for a variance that needed to be notified if 
they can’t make their dates to notify, they can ask for a deferral, the applicant can ask for 
a deferral. Or if there’s other considerations that they want to defer for, they can ask for a 
deferral, then it’s deferred for however long they ask, 30, 60 days, are examples. And, 
umm, that’s about it. I mean obviously, the other option is always “withdrawal” but I don’t think 
that would be open. That’s not really a consideration right now. 



 
Una: in the interest of time, I was considering not asking these questions. But I know that some 
of our citizens who have experience in planning were adamant that we ask. So may I quickly 
ask questions to you?  
 
Russell: (nods) 
 
Una: Ok. “The RA zone classification does not allow for cluster housing. So you’ll have to re-
classify zoning and that’s not an administrative decision that Staff can make. Before changing a 
site plan, a zone reclassification that impacts adjacent properties is a process of an 
agenda item that requires notice and we are seeing that there is a proposal that requires 
reclassification of a zone, because it's a unified, uhhh, they, they propose to unify three parcels 
and then later separate them again into 6 city parcels. So that is a zone reclassification that is 
by best practices in most planning departments, normally a zone is reclassified before it goes 
into the site plan hearing. So, uh, how is it… 
 
Cheryl: Well, they’re not requesting a zone change. They’re not requesting… 
 
Una: No, they’re not.They’re not. But it IS a zone reclassification, according to some people. I 
am not an expert. I am only the message, what do you call it? 
 
Russell: Ahhh,  
 
Cheryl: the messenger 
 
Una: The messenger, yah. 
 
Russell: Well the first statement, the cluster development is a permissive use in the RA zone. 
 
Una: Ok. So that was an incorrect assumption by that person. Ok. And so… uh, what about 
unifying three parcels and then later creating 6 parcels, is that a zone reclassification action? 
 
Russell: Nooooo. (grins). That would be a platting action.  
 
Una: a platting action.  
 
Russell: Creating, uhh… new property lines for conveyance of a property from one party 
to another.  
 
Una: Thank you for that information. And we will leave that there. 
And, uh, I do have some other technical standards questions, but in the interest of time (looks 
up at the clock on the wall), uh, would you prefer to meet with us again? After perhaps a 
facilitated meeting? Because it may be that some of the documents that you’re going to be 
putting on CD for us, will answer some of these technical standards questions. And then we 
wouldn’t have to pose them to you. 
 
Russell: Sure, but we still have time. You have additional… 
 
Una: Do you want to know what they are at this point? 



 
Cheryl: Sure. 
 
Una: Ok. Uh… Ok… um… uh…(exhales). Russell Brito, what is your definition of a recharge 
area, so we can compare City Planning’s definition of a recharge area for wetlands to that of 
federal statutes?  What is the proportion of wetland recharge area necessary for recharging 
adjacent federally managed wetlands? And what is the square footage or square acreage of 
those wetlands? Surely you have already compiled these facts? 
 
Russell: (Grinning) There is no definition for recharge area in the Integrated Development 
Ordinance. 
 
Una: So that would be incomplete information at this time. 
 
Russell: Uhmmm. 
 
Una: In relation to other jurisdictions. Because that is one weak area of the IDO, that other 
people have noticed, that there is a uhm, lack of uh awareness, of federally implied standards, 
state statutes, joint powers agreements, regarding management of open space. So there are 
federal standards for any decisions that a municipality might make that would, as I understand 
it, that will impact federally managed lands. And, uh, I can’t go there because I’m not an expert 
in that area. We have some people who are experts in that area who have asked me to ask 
these questions, so I’m just getting them on the tape so they can hear your response. 
 
Russell: Yeah. Umm. The IDO does say…. (checking his iPad)... uh, in it’s first section, “If any 
regulation in this IDO conflicts with other applicable laws or regulations of the City or conflicts 
with applicable state or federal law, the more restrictive provision shall prevail. Unless the 
provisions of state or federal law, as interpreted by the courts, prevent that result.” That’s uh, 1-
8 (B). 
 
Una: Yes. 
 
Russell: The Planning Commission routing of applications goes to other departments and 
outside agencies, ahh, including the Open Space Division. Ahh. Including Hydrology. 
Ahh. For the City. Ahh, they are probably more knowledgeable about federal regulations 
having to do with open space with aquifers, with recharge, ahm, and if there were any issues 
that they see, we hope that they would comment on that to make us aware. 
 
Susan: Ok… 
 
Russell: But at this point, uhm. Their comments aren’t due until Friday. Ahh, So we have… 
 
Una: Friday… 
 
Russell: THIS Friday. 
 
Una: Oh. 
 



Russell: Ahm. For inclusion in the Staff Report so that Cheryl can incorporate them in the 
analysis. Ahhh. They become public record once they’re submitted to us. So, you can always 
check back with Cheryl and say, “Hey, got those comments yet?” 
 
Susan: Ohh. Ok….Thanks 
 
Russell: And she can forward them to you. 
 
Cheryl: You know, we don’t always get comments from every single agency that we distribute 
to? So in this case, I could specifically ask, in this case. 
 
Russell: Yeah. You know, if there’s something glaring that Hydrology or open space division see 
in this layout, they’ll probably say, “Whoa! Wait up! We need more study,” or something. Uh 
if they.... 
 
Una: Question, is Open Space is aware of federally, uhh, implied statutes? That would apply to 
this particular situation of recharge of wetlands? 
 
Russell: Uhm… No. But Hydrology probably would. 
 
Una: Hydrology… would…. 
 
Russell: Ahhh. City of Albuquerque has a permit from the Environmental Protection Agency 
called an “MS4 Permit”ahh, because the State of New Mexico doesn’t have its own specific 
rules, so the feds say “wup, so we’re gonna tell you what the rules are.” Ahhm. A lot of that has 
to do with on-site ponding for infiltration of stormwater, ahh, requiring that (clears throat) all new 
development handle the “first flush” I think that’s the first 1/8th of an inch or first ¼ of an inch or 
something has to be retained on site, allowing it to infiltrate down, before running into the Rio 
Grande, a waterway of the United States. Ahh. So, ahh. Not only does the EPA have interest in 
ahh, the Rio Grande, but also the Corps of Engineers, because that’s a waterway of the United 
States. But the hydrologist knows all about that stuff. If they don’t see anything glaring, 
and they give comments now, they may have some technical requirements when it goes 
to the planning board, if and when it goes to the planning board, [i.e., the DRB] for actual 
subdivision and provision of infrastructure, including “How does the stormwater get 
addressed on this site.” 
 
Una: It’s impressive, your knowledge, and we’re coming up against the deadline where you had 
to leave… but… 
 
Susan: Let Peter ask a question… 
Una: but..one, one more thing. 
 
Susan: Ok… 
 
Una: Would it be possible for you to provide to us a list of the agencies that you have notified? 
Because I think already understand that people who will be listening to the recording will say, 
“Oh! What agencies did they notify?” so we’ll know whether or not they’ve notified all the…. 
 
Russell: They’re right here. (pulls out two sheets, a photocopy of a memo). 



 
Susan: (reaches for the agency list, snaps photos.) 
 
Una: OK! I’m done! (pushes chair back from the table to give Peter a better view) 
 
Peter: Ummm. I just need some help. I’d like to know the section of the IDO that addresses 
variances, both the process and the standards by which they are denied or granted. 
 
Russell: Sure!  
 
Peter: Requests, re… 
 
Cheryl: I can send that to you, ahm… 
 
Russell: Yeah. 
 
Cheryl: (To Russell) Where does that share, whether this is the right avenue for them to pursue 
that variance? It may be that they go to DRB? 
 
Russell: I checked it. It has to do with subdivision and connectivity. That’s a DRB.  
 
Cheryl: Ok. 
 
Russell: So they’ll have to go separately to the Development Review Board, and ask for a 
variance, ahh, to connectivity, since they’re proposing this to be a gated community that 
doesn’t connect to any surrounding areas. 
 
Peter: Right. 
 
Russell: We… administration and enforcement section of the IDO, 14-16-6  that’s sequential… 
 
Peter: (writing notes) Umm hmm? 
 
Una: (Using the recording iPhone to snap photos of the agency list memo) “Click, whirrr, Click, 
whirr” 
 
Russell: Ahh, includes right at the beginning, Table 6-1-1 
 
Una: (Click - whirr, photographing page 2 of the agency notice memo) 
 
Russell: That’s a summary of the development review procedures, and if you go to the City’s 
website, and go to planning, you can download the IDO as a pdf that’s hyperlinked, and you can 
go down to (let’s see,) the second page of the Table, ahh, there’s Variance - DRB, Variance - 
EPC, Variance - ZHE, and the specific procedures are hyperlinked in 6-6-m, no, 6-6-L. 6-6-L. 
And, that’s the variance - DRB process. 
 
Peter: Ok. And then, um… um… I know I’m not in Michigan… um… you have the EPC 
addressing a relatively narrow question, with respect to this particular application. 
 



Russell: Umm Hmm. (nods) 
 
Peter: And then does it goe to something called the DRB? 
 
Russell: (hesitating) It…. could…  If the Planning Commission makes that a condition. That 
they,  this site plan gets some technical review at the DRB.  
 
Cheryl: But isn't it, wouldn’t it be required if they do want to request that variance? That type of 
variance has to go to the DRB? 
 
Russell: There’s going to be some discussion about that. The Planning Commission 
could make that a condition. It could say, “yeahhh. Unmm. We’re approving this with the 
condition that you get that variance from DRB for the cul-de-sac, and not connecting 
to   o t h e r streets.”  
 
Peter: When they’ve connected all the dots at the DRB, it goes to City Council after that? 
 
Russell: Nooo. Unless it goes there on appeal. 
 
Peter: Ok. 
 
Russell: In this case, the EPC is the final approval authority for the site plan. The DRB is the 
final approval authority for a variance that might be requested, uh. unless they’re appealed to 
City Council, the ultimate planning and zoning authority. 
 
Peter: So we’re a little unclear as to whether they have actually applied for a variance for the 
narrowness, as we see it today. 
 
Cheryl: Well, that’s what we’re discussing. I believe they applied for one, but they, the, at 
that time I believe they thought they’d be going to EPC for the variance, but it appears in 
the IDO that, that you know, that type of variance, which is to access and connectivity? 
 
Peter: Yes… 
Cheryl: is one that the EPC cannot (...) weigh on its own, that it would need a technical 
review by the DRB. So they could, if they want to go forward, with that, they would, we 
would make that a condition of approval and then they would go to the DRB, Because the 
DRB is a technical group. 
 
Peter: Right. 
 
Cheryl: Umm hmm. 
 
Peter: Ummm. Sooo. In summary at this point, they don’t have to submit anything in writing with 
respect to the layout as we have it today: with the single-loaded street.  
 
Russell: Or the... 
 
Peter: without connectivity. 
 



Russell: THAT, though, umm, is a requirement of the IDO, for a development adjacent to 
major public open space.Uhm. And I can give you that…. Uh (searches on iPad) 
section… as well… It’s gonna be in the development standards, site design in sensitive 
lands, so that’s gonna be in 14-16-5-2, and the specific subsection…. Is uh… 5-2(h)(2) 
“properties adjacent to Major Public Open Space” 
 
Peter: (writing) umm hmm… 
 
Russell: And it states “It shall be platted or designed to incorporate a single-loaded street 
between the Major Public Open Space and the development.” Uhmm…  where a single-loaded 
street is NOT desired by the Open Space Division of the City Parks and Recreation 
Department, then that’s when they have to put in a 20’ buffer. So my understanding is 
that they already went to the Open Space Superintendent and said, “You want to single-
loaded street?” And… uhhh… the Open Space Superintendent looked at it and said, 
“Gated subdivision? No.” Because the Open Space Division does not want access to 
public open space from a private development. 
 
Peter: And gated is private. 
 
Russell: And gated… yeah… the general public can’t use that to get to this public open space, 
so they said, I think they said, “No. We don’t want a single-loaded street here.” Because it’s 
not fair to people who don’t live in the subdivision. 
 
Cheryl: The gated part is not a requirement. Though. 
 
Russell: No. No. That’s, it’s not a requirement. 
 
Peter: It’s a proposal. 
 
Russell: It’s a proposal. It’s not prohibited.  
 
Cheryl: It’s not prohibited but… 
 
Russell: But by gating it, it does restrict that connectivity. So that’s why they might have 
to ask for that variance, to, at the DRB, to limit connectivity with the gated subdivision 
that ends in a cul-de-sac.   
 
Cheryl: If that’s. Yeah. If that’s what they want. But I think that, that would be something that 
the EPC could, does have discretion over, whether or not they would allow a gated or in 
those certain items… (looks at Russell) 
 
Russell: Yeah. (nods). Right. It’s like (laughs) you want a gated? Sure. But it limits 
connectivity. That means you have to go to DRB and explain why your site is special, and 
doesn’t need to connect to the other City streets. 
 
Una: Major Public Open Space is also discussed in section 2-5 (f)(3)(b), page 52 on the pdf of 
…  So there’s several places the IDO, um… scatters things, mmm, and would benefit from an in 
depth… but I have a word searchable version of the IDO that you can use… You’re past your 
time. Is it possible that we might, in the future, meet again? 



 
Cheryl: Yes, definitely 
 
Russell: Of course! 
 
Susan: Umm hmm. Can you briefly tell me what these zones mean?  
 
Russell: NR-PO is a new zone that didn’t exist before the IDO, that’s specifically for Parks and 
Open Space. NR is ‘non-residential” PO is “Park and Open space” and then there are 4 flavors. 
NR-PO-A is the city-owned and operated park.  NR-PO-B is “city-owned and operated major 
public open space” like the Bosque, the Foothills, Petroglyph National Monument, some of the 
arroyos are Major Public Open Space… ahh… NR-PO-C is a privately-owned and operated 
park. Parks and Rec wanted that very specific distinction because people go to private parks, 
they get hurt, they want to sue the City and Parks and Rec is like, “Not ours. Not ours.” So they 
wanted that clearly on the map that they are private parks with a “C.” And then NR-PO-D is for 
the BioPark. That’s a special zone just for the zoo, Tingley Beach, ahh, Aquarium, and Botanical 
Gardens. 
 
Susan: And so this RM-H? 
 
Russell: That’s residential  multi-family high-density, or high intensity 
 
Susan: Right, ok. 
 
Una: There is a chapter on all of these in the IDO. 
 
Susan: OK. 
 
Russell: Yes. 
 
Cheryl: Yes. And you can continue to look at this file… 
 
Susan: Yeah. We’ll leave them with her. 
 
Cheryl: Right, and just leave it up there. 
 
Susan: Yeah. 
 
Cheryl: and then would you want, I don’t know how you’d want to get these copies, but…yeah. 
 
Susan: Ok. 
 
Una: Are you going to, uh,  put them on a CD for us? 
 
Cheryl: If you’d like. 
 
Una: Yes we do, I’ll pay for it… when would you like me to pick that up? 
 
Cheryl: How about if I do it tomorrow? And then I’ll let you know when it’s done? 



 
Una: Yeah. Email me when it’s ready? 
 
Russell: We also do thumb drives too. 
 
Una: I understand that. We’ve done thumb drives before, and I buy a new one every time I 
come in, and …. I’m just, 
Cheryl: (laughs) Ok. 
 
Una: ... let me just pay you $8 for the CD this time. 
 
Susan: Ok. Thank you very much. Thank you Cheryl. Thank you (to Russell) 
 
Cheryl: Yes, thank you. 
 
Russell: Thank you all for coming in. We appreciate citizen input and concern, and… 
 
Susan: Yeah? Hopefully we will abide. I mean, the problem is, I just don’t want anything rejected 
from the file. And I don’t know if you have a time, I mean, a length constraint, um… 
And It does it need to parallel what will be shared during the 2-minute public comment…? 
 
Cheryl: Well no, I’m open to working with you too. I mean, we work with the applicant and we 
work with the neighborhood that, um, we’ll give all the information that we can to the EPC. So 
we will see. So if there’s anything that I will see as an issue, I’ll let you know. 
 
Susan: Ok. Perfect. 
 
Cheryl: Umm Hmm. Yeah.  
 
Susan: Look forward to it. Thank you from both sides. 
 
Russell: Have a good evening! 
 
Una: Ok. The recording is off. 
 
Cheryl: Just let me know if you need another meeting scheduled. If you want to come …. 
 
Peter: Ok… 
 
(Recording off) 
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Prior to this recording and transcript, Jim Strozier of Consensus Planning, Agent for Gamma 
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The transcript has been reviewed against the recording 3x at 24-hour intervals, to optimize 

accuracy.  
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 1 

(Recording begins approximately 3:00 p.m.) 2 

 3 

Reed: I have suggestions to make for the board. But go ahead. Rene. You were up, I think. 4 

Horvath: Well, I guess I should, well, I should bring up that uh this issue about the single-loaded 5 

streets: now, ah, I just received a notice that, um, from Consensus planning that they’re going 6 

to have a hearing next week. On October 31 to ask for a Variance at DRB. 7 

Strozier: That’s a set, so, if I, if I might, so there’s, there’s two parts to that question.  8 

One is the Major Public Open Space requirement, which we have submitted a letter tooo 9 

Brandon, as the Open Space Superintendent, requesting approval of, and we’re identified our 10 

reasons why we think that the, the cul-de-sac and the open space buffer are the preferred 11 

solution, and we’ve enumerated those, and, and that decision on single-loaded street versus 12 

buffer rests with the Open Space Superintendent in the IDO. He’s, he’s given the authority to 13 

make that determination.  14 

There is another issue that is related to the connectivity requirements in the IDO that basically 15 

say: “you can’t do cul-de-sacs or stub streets unless the DRB grants you approval to do that.” So 16 

the second request is to the DRB, requesting a variance to that, because obviously, from a 17 

connectivity standpoint, especially on the east of the pointe of the, of the project, if you will, 18 

there’s, there’s no opportunity for that road to connect anywhere outside of, and a, and a 19 

number of the residents that live off of Tres Bien—e— 20 

 (fumbles to remember the name of the street) 21 

Anonymous audience voice #1 prompts Strozier:  Tres Gracias 22 

Strozier: No, not Tres Gracias, the one on the north side of… 23 

Jensen: La Bien-eh-venida 24 

Strozier: That’s the one. I always get that name wrong. Ahhm. They did not want direct 25 

vehicular access to that street. Ahhm. That’s basically the walking corridor to get to the, a little 26 

neighborhood park that’s there. So once again, we have a pedestrian and an emergency access 27 

on that edge, but no vehicular. So that’s, those are two, there, there are two parts of the same 28 

question, but they are dealt with by two separate bodies. 29 

Wolfley: Can… But… isn’t in your EPC application, the single-loaded street issue is in that 30 

application as well?  31 

Strozier: It is. After we filed that application, we were told that the EPC does not have the 32 

authority to grant that. We were told that the EPC, uhm, has the authority over the site plan, 33 

but not the variance to that neces… that, the connectivity requirements.  34 



 
 
 
 

(Wolfley is murmuring in dissent, unintelligible) 35 

That that is specifically given to the DRB, which is why… 36 

Wolfley: The, the single-loaded streets.   37 

Strozier: No. The single-loaded street is, rests,  38 

(murmuring in background) 39 

Completely, in the IDO, the authority is with the Open Space Superintendent. 40 

Wolfley: Ok. And part… 41 

Strozier: And the connectivity 42 

(Wolfley tries to interrupt while Strozier raises his voice, speaking more 43 

rapidly in an interchange with Wolfley, an interchange over which one of 44 

them will control the floor) 45 

Wolfley: I, I got… 46 

Strozier: … question...  47 

Wolfley: I got that part… 48 

Strozier: is at the DRB. 49 

Wolfley: Ok.  50 

Strozier: OK. 51 

Wolfley: I think what’s problematic is someone at a later point in developing the IDO, added a 52 

provision to tie that decision to the Open Space Division. Ahm, that’s something some of us 53 

never really saw or gave comment on. But it did get approved that way. But there’s no process 54 

outlining how this board, or a citizen like myself, would have any understanding of how that 55 

decision is being made. And I think it would not serve the community well if that decision is 56 

made in someone’s office, with the developer saying, “We wanna do this.” And there’s just a 57 

dialogue between the two of them in making that decision. I think that decision really should be 58 

made with oversight, at the very least from this board,  59 

(murmuring comment from Young, unintelligible) 60 

and hope…, and I think that hopefully the EPC. But I think that’s, that’s a, a really problematic 61 

area of the IDO that needs further review. 62 

Reed: We will, ah, we will be aware of that. And watching for it. Uhm. If you haven’t been to 63 

many of our meetings, uhm, I can assure you, the Board and the Staff work extremely well 64 

together. Closely. And the fact that this copy is here today, that this particular plan, is here 65 

today, ahh, I can assure you the superintendent of Open Space is well aware they we are 66 



 
 
 
 

working on it. So, it will be included. And we have a, ahm a single, what do you call it? (looks at 67 

Horvath)..A… 68 

Horvath: Single-loaded street 69 

Reed: single-loaded street expert right there (nods to Horvath) So, Ha-ha-ha-ha! So, she’ll keep 70 

us going on, on that topic. So, go ahead Rene. 71 

Horvath: Well, since this is coming up next week, we should probably, ahh, address this, right 72 

now. Because, ahh. I think it seems a little premature to be asking for a variance for a cul-de-sac 73 

when we have all these concerns that were brought up, that we’ve just listened to, about how 74 

close, uh, those homes are going to be to the Bosque. And why they’ve designed the 75 

subdivision this way. 76 

Reed: Ok. That then is segue to what I would suggest. Ahm. I think it’s clear enough. I hope it’s 77 

clear to everyone that we’re certainly, even though there is a possibility of an action, I wanna 78 

admit, that we are not ready to make an action on this, at this point. Do I read that correctly? 79 

(Reed looks around the table at the other Board members).  80 

Anonymous audience voice #2: (whispering, unintelligible)  81 

There are half a dozen issues that we need to understand better and discuss among ourselves, 82 

if we’re gonna make a, a recommendation to anybody, including the, the Planning Department 83 

and the Parks and Rec Department. Go ahead, Michael. 84 

Jensen: Well. So, what’s the timeline, though? (addresses Director Simon) Do you have a 85 

timeline for when you might approve this? That we need to weigh in on, before like our next 86 

meeting?  87 

Director Simon: Uhhh. I think my understanding is that the proposals, you know, for the plan is 88 

uhh, going to go to the EPC in November. 89 

McComb: November 8th. 90 

Director Simon: Right. 91 

Jensen: Yeah right. So… we… can’t… 92 

Young: We just.. (voice drops, unintelligible)  93 

Reed: Well. We, we, we have to set a November meeting, which we haven’t done yet. That was 94 

part of our issue today. Uhh. We might be able to do it earlier in the month than we normally 95 

would schedule it. But I think also if we make a recommendation regarding the progression of 96 

this plan for the administration and for the EPC, that we would be serving them well. And 97 

probably get their compliance. Uh. I know Consensus Planning and the owner wouldn’t be 98 

delighted, but um. I think in retrospect, if we do that, and this plan moves more slowly, and we 99 

have a chance to do our work, and uhh, Brandon has a chance to make a decision about the 100 



 
 
 
 

single-loaded streets and the various related matters that are in his authority, ahhm. It will be 101 

better. All the way around. So, my recommendation is, at this point, mirroring all this, is that 102 

the Board, ahh, today, um, propose to ask, uh, the Administration and the EPC, to give us time 103 

to consider the numerous serious questions that have arisen, and to re-examine the IDO’s 104 

requirements, so that we can give them a report which systematically covers what we’re 105 

responsible for. Ahhm. Because we do, in this case, ahh, a development of such size and 106 

complexity, right on the boundary of one of our most admired pieces of open space, I think 107 

we are obligated to give this the type of consideration it needs. And uhm. Uh. Director Simon, 108 

do you think that would be acceptable in terms of your process? We could ask the EPC to take a 109 

look at it? Or hear Consensus Planning’s report, or, I’m sorry, application?  Uh. But, but wait 110 

until they get our report to go forward with it? 111 

Director Simon: So if I, if I understand you correctly, Mr. Chairman, you’d kinda be 112 

recommending to the EPC that they defer any action on this uhh, submittal? 113 

Reed: Yes. 114 

Director Simon: Is that what you are saying? 115 

Reed: Yes. 116 

Director Simon: Well I mean, you know. The Board is, uh. I mean, I do agree there is, you 117 

know, implied complexity in this project. Uhm, in the design. Ahh. And the Board is certainly 118 

within its authority to make that recommendation to the EPC. I… It’s a separate membership 119 

body that will decide themselves whether they want to 120 

Reed: Yeah. 121 

Director Simon: move forward with the applicant’s proposal, or… uhm… you know, modify 122 

the, the path for this process,  123 

Reed: Yeah 124 

Director Simon: and all that kind of… you don’t have any control or authority over that. (nods 125 

at Reed). 126 

Reed: Right. (Reed nods).  127 

Director Simon: But, uhm. So I mean, you’re, you’re free to do, you’re free to do that. I just 128 

don’t know… 129 

Reed: I just want to… 130 

Director Simon:  …whether you want a deferral here, so whether they will take action on this 131 

proposal on November 8th or not? I do think there is enough complexity that, ah, people may 132 

want to look  133 

Anonymous audience voice #2 comment: He’s a keeper… 134 



 
 
 
 

 harder at various aspects and various options with, with the applicant. But I don’t know 135 

whether the EPC is going to take direct action on that. 136 

Jensen: No, but…(unintelligible) 137 

Other Board members talking over each other: (Unintelligible, appearing 138 

to be general agreement with Director Simon’s and Jensen’s comments). 139 

Reed: It’s the relationship which…. 140 

Other Board members talking over each other: (Unintelligible, appearing 141 

to be general agreement with Director Simon’s and Jensen’s and Reed’s 142 

comments). 143 

Young: Yes 144 

Jensen: Yes, that’s, that’s… (unintelligible) 145 

Director Simon: … Yes. So, I mean, if you, ahh. I mean, that’s the next stop on the train. So.  146 

Other Board members talking over each other: (Unintelligible, Board 147 

members muttering comments between themselves). 148 

Young: November 8th 149 

Director Simon: Yes. So, it’s not long. 150 

Anonymous audience voice #3 comment: As I understand it, there are 151 

other agencies that are also recommending deferral. 152 

Reed: It could be. 153 

Anonymous audience voice #3 comment: So you wouldn’t out of line. 154 

Reed: (cautioning Anonymous audience voice #3) Sorry, but… 155 

Wolfley: I just wanted to ask. Since we have the owner representative here, and the developer, 156 

or rather, the Consensus Planning here. Given that many things have not been submitted, the 157 

neighborhood has not seen them, the Open Space Advisory Board have not seen them. All 158 

this analysis that is required when you have sensitive lands… Are you in the process of doing 159 

that? And submitting it? And would you be willing to defer because no-one’s seen that? And 160 

your hearing is… about… 11 days away?  161 

Strozier: Ahm. I’ll take a shot and, and see if they can, certainly weigh in. Ahm. I think we, we 162 

do need to. Uhm. I think obviously we’ve taken the comments that we’ve, that we’ve heard. 163 

Ahhh. To heart. And we’re gonna take a look at those. Ahm. In, in earnest. Ahm. I don’t know 164 

that we’re prepared at this time to say whether of not we would be willing to request, as the 165 

applicant, a deferral of this matter. We have. I mean. You know.  166 



 
 
 
 

(Volume of Strozier’s voice begins to rise) 167 

There are purchase agreements in place. There are time lines. There are responsibilities that 168 

they have to the current owner. As part of their contractual, ahh, obligations to the seller. Ahh. 169 

That they have to meet. And so, we need to make sure that those are, ahm. That we, those are 170 

taken into consideration. I don’t know the, ah, the intricacies of those, ahm, at this time.  171 

(Strozier lowers pitch and volume of his voice) 172 

I think it’s something that we just keep looking to evaluate and respond to. I mean. Certainly, 173 

I would agree with Director Simon that if this Board is, wants to make that request. We will 174 

certainly take that under advisement as will the Environmental Planning Commission.  175 

(Pause of silence in the room) 176 

Jensen: This is at least the third time since I’ve been on this Board, it’s been about three years. 177 

That a development has come to us when it’s essentially too late for us to make any kind of… 178 

Anonymous audience voice #2 whispers: That’s Michael. 179 

…recommendation on it. Because it wasn’t brought to our attention, early enough in the 180 

process, when it should have been, as an advisory board, where we make those 181 

recommendations. And I find it deeply disturbing that this happens over and over again. People, 182 

I think, actually know that they’re supposed to come here. Ahm. And I just fail to understand 183 

why it happens repeatedly that they don’t.  184 

McComb: My question to that would be, as a neighborhood association person, I get notice in 185 

the mail for every development that is happening in my immediate area. I don’t know why the 186 

Open Space Board would not be on that mailing list for any property that was adjacent to Open 187 

Space. 188 

Anonymous audience voice #3 comment: But you get 15 day notice!  189 

Jensen: Or why the Planning people don’t refer those to us, when they get them. 190 

Anonymous audience voice #3 comment: 15 days.  191 

 192 

Reed: I think. I think in response to that, our, our coordination with the Planning Department, 193 

which I know we’ve been working on, for at least the past year or so, still, uhm, is not what it 194 

really needs to be. So, perhaps with new directors in our department, and in the Planning 195 

Department, ahh, we could get a, an agreement, a mutual agreement,  196 

(…sharp snapping noise of a binder slamming shut…)  197 

… on this, on how these things are handled. It seems to me Michael has a legitimate point that 198 

we’ve run into. Several times. So. Ahh. It could be just a standard procedure in the Planning 199 



 
 
 
 

Department that they send us over a set, as soon as the application is received. Ahh. I don’t 200 

know… 201 

Director Simon: So, I’d just say, Mr. Chairman, and Michael, to your point about notice. Ahm. If 202 

I’m not mistaken, this application was filed September 27th. So. This is officially the first… 203 

(murmuring in the room) 204 

Director Simon: …meeting of the Open Space Board, where we actually had a live application.  205 

Jensen: Yeah. 206 

Director Simon: There have been some discussion about the project. I won’t, I don’t, ahh, I 207 

would not, ahm, disagree with that. There has been some, a little bit of, discussion about that. 208 

Ahh. The actual process didn’t really commence until that application… But this is the very next 209 

agenda so the OSAB. So….   210 

Jensen: Yeah. 211 

 Director Simon: I do, I do think that we wanna keep improving, ah, the process of notification 212 

and comment. You know. The OSAB has the authority, and has the responsibility, the duties, to 213 

assist and comment on any projects that do affect Major Public Open Space. So that’s pretty 214 

clear. Of course, when there’s an actual use of the open space, in the form of, ahm, 215 

construction or modification of open space, it’s like, that’s automatic.  216 

Jensen: Yes. 217 

Director Simon: I don’t think many people are skipping that step. 218 

Reed: No.  219 

Jensen: No. That’s right. 220 

Director Simon: If that’s really in the… 221 

Reed: (talking over Jensen, unintelligible) …it’s happened. 222 

Director Simon: … well, you know, if, that’s a little more clear cut, it shouldn’t happen. But. 223 

Uhm. We definitely hafta improve the connection when we have projects that affect where the 224 

Board seems to have input. You know, where, on adjacent development… so…  225 

Jensen: So… 226 

Director Simon: (raises voice louder) So, as we get ‘em, I think we, the Staff… is trying to put 227 

them on your agenda as quickly as possible. 228 

Reed: Yeah, I understand.  229 

Jensen: No… 230 



 
 
 
 

Reed: I think probably the greater issue is with the Planning Department. And they need to be 231 

made really clear, and written in their procedures, that they can’t schedule out applications… 232 

like this… 233 

Director Simon: Now… 234 

Jensen: We are also saying… 235 

Reed: Because it won’t work 236 

Director Simon: …It may be, uhm, a little aspirational of me,  237 

(chuckles and murmuring in audience) 238 

Director Simon: …but any land owner or developer who knows they want to develop near open 239 

space… 240 

Jensen: Yeah. 241 

Director Simon: They, they have the right and opportunity to come and talk to you any time,  242 

Jensen: They do… 243 

Director Simon: …and on the front end of the project. And it’s just so. You know, a lot of people 244 

want to have their things tied up tightly before they submit to the City. And they, you know, I 245 

understand that. That’s the start of the process for a landowner applicant. So. 246 

Jensen: Yeah. 247 

Director Simon: They’re not obligated to do that. But some could take advantage of that 248 

opportunity, to come talk to you earlier, to get your input. To some people that may look like, 249 

well, “We’ll start taking on arrows sooner in the process.” 250 

Strozier: That would be fine (laughs). 251 

Director Simon: But sometimes you’re gonna have a more uh, positive outcome as well. You’ll 252 

get some of that. You’ll get some of the issues on the table up front. Uhm. But that’s a choice of 253 

landowners… whoever is (voice trails off)… developing next to open space.   254 

Reed: Well, we’ll encourage them that way. Don, take the floor. 255 

Couchman: Ah, Mr. Chairman Pro Tem… 256 

Reed: Yes. 257 

Couchman: Recognizing the painful fact that I am probably less informed on the issues clear 258 

with this particular project, than a lot of the other people in this room. However, going back to 259 

what we are tasked to do. And that’s to be an advisory board. We cannot advise on something 260 

that we do not know the details of. Ahm. It would seem practical to me that we could ask for 261 

a, uh, at least a 30-day deferment  262 



 
 
 
 

Jensen: Umm-hmm 263 

Couchman: …on action of this item by the City Council, until we’ve had a chance to see some 264 

answers to some of these questions. Ahm. Look at some of the alternatives, and express a 265 

concerned opinion, which we are supposed to do.  266 

Jensen: Umm-hmm. 267 

Couchman: Ah. Therefore. I would make the motion. That we ask the City Council to defer this 268 

action for at least 30 days.  269 

Young: Second. 270 

Reed: Ok. Hold on a minute. The first stage is gonna be the EPC. Ahh. I don’t quite know how 271 

LUPZ1 got involved. Can you guys tell us, …a bit? 272 

Couchman: EPC, the EPC. 273 

Jensen: Yep. 274 

Director Simon: Right. There’s no Counsel, uh… 275 

Wolfley: LUPZ is the… 276 

(multiple Board member voices talking over each other) 277 

Reed: LUPZ? LUPZ got it, or saw it?  278 

Wolfley: No… 279 

Reed: Or something?… 280 

(multiple Board member voices talking over each other, unintelligible, 281 

one voice asks, “That was the other one?”) 282 

Reed: But that’s,  …I’m glad I asked. Ok.  283 

Director Simon: So. But. I think that your point is correct. That the motion might be, uh, 284 

directed to the EPC, rather than to the City Council… 285 

Jensen: It would only go to Council if somebody appealed the EPC’s decision. 286 

(mumurs among the Board to the effect, “yeah…”) 287 

Jensen: One way or the other, then the Council’s the final arbitrar. 288 

Simon: Right. 289 

Reed: So. 290 

                                                           
1 [i.e., Land Use, Planning & Zoning] 



 
 
 
 

Couchman: I will accept the, ahh, friendly amendment to the motion. 291 

Reed: Ok. The motion is that we ask the EPC for a deferral for 30 days. 292 

Couchman: At least 30 days. 293 

Young: At least. 294 

Jenson: At LEAST! 295 

Horvath: At least. 296 

Reed: At least 30 days. That will bring us back, in a minute, to our schedule. Which is… in 297 

question. So I’ll put…  298 

Young: (Makes a motion to Second) 299 

Reed: Yes. Ok. So it’s been seconded.  300 

Young: I Second,  301 

Reed: Alright. All in favor? 302 

Young: I second the amendment. 303 

Couchman: I thought there might be discussion. 304 

Reed: Yeah. Sure. More discussion. 305 

Young: Er. There’s just one thing. I want to say that, that I heard a long time ago there are two, 306 

and really that is like what Mike said, there are two appropriate times to interact with your 307 

government. One is called “TOO EARLY” and one is called “TOO LATE.” 308 

(Board general mummering agreement and chuckling) 309 

Reed: Yes. Good Point. 310 

Young: And yet, I don’t think it’s ever deliberate. But, but I do think that there are things that 311 

we can do about that, and should do about that. Uhm. But you said, that’s not a message we 312 

want to send and I’m not sure it could ever be too early, but it so frequently is too late.  313 

Reed: Too late. 314 

Young: Yeah. 315 

Reed: And the thing (nodding to Young)… 316 

Young: And it’s completely unacceptable for us. (Returns Reed’s nod). Yeah. 317 

Director Simon: I think Michael made that point quite clearly. 318 

Young: Yeah. 319 



 
 
 
 

Reed: I think we’re, we’re all in agreement on that. Well let’s just…go forward… 320 

McComb: And I just. I just wanna be ah. The person who... maybe… I would just like some 321 

clarification about what is it that we are deferring for? Is it for the setbacks? The cul-de-sacs? 322 

The… 323 

Reed: All. All of the above. 324 

McComb: All of the above? All the issues… 325 

(murmuring assent among Board) 326 

Reed: All the issues that we’ve only raised and haven’t answered yet (speaks over the 327 

murmurs of assent among the board). We will have to have a complex report. We will have to 328 

make motions from half a dozen items in the plan, in order to give our advice to the EPC. And 329 

they will have their own questions for… 330 

Young: And we’ll have to capture all of this. I mean, I was thinking… 331 

(murmurs among the board) 332 

Reed: Well, Oh yeah. It’s gonna be difficult. But the Planner needs that. I mean the Planner 333 

can’t deal with this plan and try and be responsive to the public concerns that they oughta be 334 

able to, unless we give them specifics. And it’s gonna take time for us to do that. We probably 335 

are going to take… maybe a whole meeting to do it. But um. That’s, that’s what’s evolved. Ok? 336 

Strozier: Um… 337 

Reed: Yes, (unintelligible). Go ahead, Jim. 338 

Strozier: It’s just, I wanna make sure that, that we have, that we’re clear on some of the 339 

expectations to us. In terms of, and I think it would be helpful, if we had clear expectations of 340 

what you’re expecting to get from us. 341 

Reed: Yes. 342 

Strozier: Ahm. And, and, in, in what time frame? And maybe this is dependent upon your 343 

discussion of when your November meeting is going to be, but, I, you know, I, I think it would 344 

be helpful for us, like, and  345 

(raises his voice) 346 

I also like there’s a sidebar that would say that if, on a separate note, that this body should 347 

request that you be formally added to the process and procedures that City Planning and the 348 

IDO enforces. Because there is, I mean, WE obviously, as part of the Planning Commission 349 

process, we have a pre-application notice, and I love this idea that if the Office of 350 

Neighborhood Coordination included the Open Space Advisory Board as a neighborhood 351 

association, once you’re within “’x” distance of Major Public Open Space, that would 352 



 
 
 
 

probably go a long way, ahh, to do that. Um, you know, we started discussions with Staff, 353 

planning, and Open Space Staff back in July. Um…. In terms of, of this project, and getting, you 354 

know, initial, uh, feedback. We’ve been working on this… the Open Space Advisory Board is 355 

not in the process. Uhm. And. And so Parks and Rec and Open Space, when we make 356 

application, that application is sent over and. And I think that what Director Simon said, is once 357 

that application is received we got put on your, your next agenda. But, but I will say, we got 358 

put on your agenda without… I… I didn’t know what to expect, in terms of the level of detail, 359 

in terms of we, we didn’t have the civil engineer2 with us, um, we’re, we’re talking about 360 

issues related to a property that is, yes, adjacent to Major Public Open Space. But it’s not a 361 

priority, not on your priority acquisition list to be Open Space.3 Um. And.  362 

(Voice slowing rising slightly higher in volume, becoming deliberate).  363 

When we spent a great deal of time and thought on the layout and design of this project. And 364 

so. I think it’s. I just want to make sure that you all understand that this is. You’re. Right now, 365 

the way the process is set up. The Department is a part of the process. You all are not. (This is 366 

not a true statement, see Footnote 3) And. And. And.  367 

(murmurs in response from the Board, unintelligible)  368 

Strozier: …(Conciliatory tone) You know. I mean. We’re happy to go to any meeting at any time, 369 

and we were, we were 370 

(murmuring among the Board) 371 

Strozier: more than happy to come and present… eh, eh, today. And, and that’s, and that’s fine. 372 

I just wanta make sure that we’re clear what your expectations are… for us to come back the 373 

next time… ahm… 374 

                                                           
2 Strozier, owner of Consensus Planning, refers to engineer Derek Bohannan, owner of “Bohannan Huston”, who 
created the “conceptual grading and drainage” plans submitted to EPC. Strozier also refers to the same person, 
Derek Bohannan, who chairs the EPC, to whom Strozier addressed three items in his EPC application packet of 
September 27, 2018: (1) To Derek Bohannan. Chair EPC: Letter of agency from Daniels Family Trust, owner, 
appointing Consensus Planning as agent in the application, (2) To Derek Bohannan, Chair EPC: Letter of agency 
from Gamma Development LLC, developer, appointing Consensus Planning as agent in the application, (3) To 
Derek Bohannan: EPC Application Letter of Justification. 
3 Note nonsequitur: The misleading logic expressed here is that “since this property is not a priority on the Open 
Space staff acquisition list, therefore it is not a priority to consult with the Open Space Board.” However, the logic 
is missing a second premise which is that the Open Space Board is commissioned by City Council Ordinance to 
evaluate proposed developments on lands adjacent to Open Space. Therefore, the argument posed by Strozier 
that the OSAB has no jurisdiction in this matter is an illogical argument based on an omitted premise. See Appendix 
for Bill No. O-15-63, Enactment No. 0-2015-029, and note the following: “(B)(1)…study data, including ecological 
data, which should guide the adoption and amendment of open space plains and programs, maintain liaison and 
seek input from citizen interest groups… (2) Advise the EPC, the Mayor, and the City Council… which advice shall 
include:  …(d) Criteria for evaluating proposals for significant physical changes and installations on and adjacent to 
open space lands… …(5) Periodically review open space plans in consultation with citizen interest groups… Advise 
the EPC, the Mayor, and the City Council on needed new plans and plan amendments.” 



 
 
 
 

Reed: Ok… 375 

Strozier: …and address. And what those. And, and what those expectations are? Are they 376 

specifically relative to… the edge? And the, and the… Our boundary with Open Space? Is it 377 

historic preservation? Is it archaeology? What are those things that are, your purview, that you 378 

want me to come back and specifically address? I, I mean. I’m happy to spend the whole 379 

meeting, with you… 380 

Reed: …Well… 381 

Strozier: …talking about it 382 

(chuckles in audience, unintelligible… one voice: “That’s funny…”) 383 

Strozier: …I will. I think it’s important to get the purview… (Strozier takes a breath) 384 

Reed: (Cutting in abruptly) …I think, ah. I, I, I’ll listen to everybody who will… We’ll go ahead and 385 

vote on this. And. And. Uhm. I can meet with Consensus Planning. And the owner, if necessary. 386 

Ahh. To clarify and keep things moving. But ah. We are: in a position of responsibility relative 387 

to the impact of Open Space. And the relationship to Open Space. We are not a second EPC. 388 

So, there are aspects of the plan that are legitimate for us to deal with at our next meeting. 389 

There are others which are beyond our purview. And we’ll leave those to the EPC. 390 

 (Looks around the room, turns to Strozier)  391 

But you’re right that you need to know what it is we expect. And what our responsibility 392 

includes. And so, we’ll try to clarify all that.  393 

(Looks around the room, nodding at Board members.)  394 

As you can see, this is a new stage of maturation for the Board, and for the planning 395 

community, shall I say? And we’ll hope to mature quickly. And not have these problems. Next 396 

time. 397 

Young: To that point. Uhm.  And, and to Twila’s point. If, if we could get some, so we got some 398 

things today in writing and we’ve got some things we’ll (speaking rapidly, unintelligible) …and 399 

all of them will be very good. So. It will be very helpful to have in writing: a list of issues from 400 

the people and associations that are raising those issues. 401 

Reed: We can do that. I will work with our secretary. And list everything. And… 402 

Young: Oh good.  403 

Reed: I’ll try to fill in. And if neither of us is quite sure, we’ll send out an email to you guys 404 

and you can fill in the gaps. 405 

Young: Ok. Thank you. 406 

Reed: Linda. 407 



 
 
 
 

Shank: Is… Is my understanding correct: that the archaeological ordinance that’s in effect with 408 

the City… 409 

Reed: Yeah. 410 

Shank: ... Ah. That this plan has been formally submitted to Evan at Parametrix4. And he has 411 

approved it? Is that correct? Jim? 412 

Strozier: We’ve gotten his, his comments back. Like I said. His comments specifically dealt with 413 

the house. And… 414 

Shank: But not the property. 415 

Strozier: But not the… WELL. He. He looked at the entire… I mean. We submitted the entire 416 

property. His comments were specific to the house. 417 

Shank: And… 418 

Strozer: And…(begins to speak on top of Shank’s question) 419 

Shank: And based upon satisfaction of those comments that you are approved under the 420 

ordinance? 421 

Strozier: That would be my understanding. 422 

Jaramillo: Yes. We have a “certificate of approval.”5 And his recommendation. His 423 

recommendation is that (reads) “the property is of historic age and associated with persons of 424 

significance, at local and state levels.” He recommended that additional documentation by the 425 

City of Albuquerque Historic Preservation Staff, prior to demolition.6 Which we plan to do 426 

tomorrow. 427 

Shank: Ok. Thank you. 428 

Strozier: We’ve already reached out to them. The owners. The developers have agreed to 429 

cooperate with the City. They have materials that they’ve, ah, that they’ve obtained from the 430 

house in terms of photographs, and, and two, I think, two large notebooks of photographs of 431 

                                                           
4 Ethan Kalosky, MA Cultural Resource Specialist Acting City Archaeologist Parametrix. Parametrix is an interstate 
environmental sciences engineering and planning firm that serves industry, public agencies, tribes, pueblos and 
rancherias. Albuquerque office: 9600 San Mateo Blvd. NE, 87113.  
5 Certificate of approval from Parametrix is located in Appendix. 
6 This statement and the review by Parmetrix is incomplete if it does not cite the relevant provisions from the 
National Historic Preservation Act, which by the way, was authored by the original owner of the house who 
developed the property in the 1950s and who was at that time an attorney who was the Assistant Secretary of the 
Interior. It would be prudent for the OSAB, the City Planning Department, and the developer to comply with every 
provision of the National Historic Preservation Act as applies to this property since it has been certified as a 
Historic Property by the City, documented by the NM State Archeologist, and since the historic and archaeological 
characteristics of properties requiring an EPA M4S permit review by the Army Corps of Engineers for changes to 
the ground water and storm drain plans for this property as affects U.S. Waterways will trigger a Section 106 
Review which requires a federal review of all archaeological and historical characteristics of the property. 



 
 
 
 

the property, that they’re gonna share with City folk, Historic, ah Preservation Staff. And so. So 432 

YES. So, I mean, as part of the, that process, going back to our original application. We actually 433 

had made that request 30 days before our application. Uhm. I believe. To… 434 

Shank: To give them enough time. 435 

Strozier: the City. To get that. To get,  436 

Shank: Ok. 437 

Strozier: …to get that review. Ok? 438 

Shank: Thank you very much. Appreciate it. 439 

Reed: Thank you. Ok. We have a motion before us. You know? Ahh. Is there any more 440 

discussion? 441 

Horvath: 30 days deferral for the EPC hearing… 442 

Reed: Yes. 443 

Horvath: And what about the DRB hearing? Where’s that. What was that? For, for single- 444 

Reed: Single- 445 

Horvath: 30 days,  446 

Reed: Single-loaded streets? 447 

Horvath: Yeah. That’s next week. I mean…(shuffling through papers)… 448 

Reed: (looking around at Board members). Well, let’s do. Let’s vote on them separately. So we 449 

can get them all locked down. You know… Yes. Don? 450 

Couchman: Before we, um, take a vote. I’d like to make an observation. Unfortunately, with the 451 

recent, ah, laws in the IDO and other things that we’ve enacted, its far different to have a 452 

neighborhood pass judgement on a bar that’s going to open next to a school, or to a housing 453 

area. It is far different to limit something of this nature to only those neighborhoods 454 

surrounding it. The Oxbow, for example, with all the intricacies of the wildlife and everything, 455 

affects the entire City, and the entire metropolitan area. 456 

Jensen: Yes. 457 

Couchman: So, that’s one of the… I know. It has nothing to do with what we’re discussing. To 458 

me, it’s not relational on the inadequacy of what we’ve passed through the liquor laws.  459 

Reed: Well. We. We have part of the responsibility for that larger community, as you know. 460 

We’ve spent time working on these issues.  461 

Couchman: Yes. 462 



 
 
 
 

Reed: All the way around, even outside the City and County and everywhere. And the EPC has 463 

an equal scope of responsibility. That’s right now, that is the vehicle for taking care of the 464 

community interests that are beyond neighborhoods. Ah. That’s the best we’ve been able to 465 

develop in the City and the County so far. But, ah, also the Albuquerque Journal has articles. 466 

And there was an article about this particular development. Ah what? (looks around at 467 

members) 10 days ago, or so?  Ahh. You know. I’m not disputing anything you’re saying. I’m just 468 

saying that is how it’s set up. It isn’t that people aren’t concerned about the issues of the much 469 

larger community. In our case, in particular, we’ve got 29,000 acres, the largest open space 470 

holdings in the country, already. And we are responsible for all of that. And… 471 

Couchman: But that makes it much more our responsibility… 472 

Horvath: Umm-Hmm… 473 

Reed: Yeah. I would agree… 474 

Horvath: That’s right. 475 

Couchman: You know, if people in the Heights can’t weigh in on this… then 476 

Reed: No, No, I agree. I agree with you. And we’ll… 477 

Horvath: And I think that should be part of our message. Which is why we are asking for this 478 

30-day deferral. That this is a much larger project that needs careful review, that… 479 

Reed: Well, I’ll tell you what… 480 

Horvath: For ecological reasons… 481 

Reed: Yeah… 482 

Horvath: …and for historic and cultural reasons, and uhm that needs further analyses. 483 

Reed: What I will do. Alright. Let’s vote on this first… 484 

Horvath: It’s important. 485 

Reed: And then I’ll explain how …I’m going to suggest carrying it out… Alright? All in favor of 486 

Don’s motion to ask EPC for a thirty day, at least a minimum 30 day deferral, in favor? 487 

(Members: Ay, Ay, Ay, Ay… and 2 hands raised…) 488 

Reed: OK. What I will do then, to make sure the Board is, the Board’s concerns and the other 489 

concerns here are properly considered: I will talk to the Planning Department, connect with 490 

the EPC, ahh. And if they wish, somebody from the Open Space Division can, can go with me. 491 



 
 
 
 

Uhm. We’ll find a convenient time in the next couple of weeks. I will talk to them and tell 492 

them what has transpired today.7  493 

Young: Umm hmm. 494 

Reed: And, uhm. Brandon? Do you think we could get together to get the minutes, and try to 495 

list what these issue areas are? Innn… what? The next, week and a half, maybe? So? 496 

Staff clerical to Reed’s left: Yes. 497 

Reed: So I’m thinking… 498 

Couchman: Well certainly, Jim has at least a partial list when he said, “I need to find that out 499 

and get back with you.” 500 

Reed: Yeah. Yeah. We, we have asked… (Strozier talking over Reed.) 501 

Strozier: (unintelligible) … So we’re… It’s not like we didn’t hear their concerns that… 502 

Reed: No, I, I know…  503 

(Strozier attempting to talk over Reed) 504 

Strozier: So… 505 

(Reed regaining the floor) 506 

Reed: …We’ll get, I’ll get together with Consensus Planning. Uhm. The chairman normally would 507 

do this. But ahm. Him being an honest guy, he has recused himself and I won’t ask him to do it. 508 

I’ll do it. So. We’ll make sure that EPC understands. If I have to twist arms, I will. It will be 509 

deferred. I can 90% assure you of that.8 And meanwhile, I’ll work with Consensus, get the 510 

                                                           
7 According to OSAB Procedures and Conduct, “1.10 Subcommittees: from time-to-time, the OSAB will use sub-
committees to research particular topics or issues with a subsequent report to the full Board for its action.” Is Reed 
proposing here to be a research subcommittee of one person and was that proposal to contact the property owner 
and agent approved by the Board? According to OSAB Procedures and Conduct, “2.2 Contact with Interested 
Parties: Board members may not discuss with any property owner or agent any interest that property owner has in 
any discussion or decision regarding property acquisitions considered by the Board…” The owner has an interest in 
discussion and decisions being considered by the Board but is the proposal exempt from violation of conduct 
because the provision is limited to properties where the Board is considering acquisition? Is the OSAB aware that 
City Administration might be looking into the acquisition of this property? In such case, Board members are 
constrained from holding private discussions with the owner/agent. 
8 Ex-parte communications between interested parties and quasi-judicial body: “Ex-parte communications with 
EPC Commissioners are not permitted in relation to any matter of a quasi-judicial nature.” Rules of Conduct, EPC, 
(B) (12). “If I have to twist arms, I will. It will be deferred. I can 90% assure you of that.” Does this statement imply 
a planned coercion of EPC members or Planning Department Staff? If the deferral is necessary for the OSAB to 
perform its duty to the EPC, and if it is true that the application is incomplete, hypothetical (the grading and 
drainage report is “conceptual” and the site plan and process for vetting the site plan has been changing weekly 
through changes in process... all pointing to a rushed process with incomplete information. Is this not sufficient 
evidence to prompt an EPC deferral? It would not seem that any form of coercion is necessary or appropriate in 



 
 
 
 

information in, and with the Open Space Staff, to see if, what it all looks like, and what we’re 511 

sure we need to do. Ok? 512 

Young: Thank you. We have some statements here, with their names on them (lifts up a sheaf 513 

of papers in her hands). 514 

Reed: Yeah.  515 

Young: [writing from] Some of these folks, but we need to get everybody. 516 

Reed: Yeah. That will all be part of our record. 517 

Young: (unintelligible) How about this? (Waves sheaf of papers in her hand toward Reed.) 518 

Anonymous audience voice #3 comment: They’re on file. They’re on file 519 

with Planning. All these people have written letters.  520 

Young: How about this? 521 

Reed: Ok. 522 

Anonymous audience voice #3 comment: …Or, I don’t know if everyone 523 

has done it, but a lot of… 524 

Young: We have to see. 525 

Reed: Well, we’ll get uh, when we’re with the Planning people. We’ll, we’ll look at all, all the 526 

files they have and make sure that anything that is in our providence, which relates to the 527 

effect on the Open Space, we’ll, we’ll deal with it. 528 

Horvath: And also, ahm. We need to make a motion for this DRB hearing…  529 

Reed: Yes. 530 

Horvath: …for the… 531 

Reed: Yes. Ok? And now we’re at that point, go ahead. 532 

Horvath: Ok. I’d like to make a motion that we also request that, at least a 30-day deferral, if 533 

not more, to, ahh, on this, on the DRB hearing. Because on the single-loaded streets, ahm, 534 

variance to allow the cul-de-sac. Because, again, it’s getting down into that…  535 

(…unintelligible, multiple other people on Board and in audience, talking 536 

over Horvath) 537 

Superintendent Gibson:  538 

                                                           
this matter for the OSAB to make a reasonable request for deferral until the application is no longer hypothetical 
and the processes for its approval are made clear. 



 
 
 
 

(beginning of Gibson’s voice is unintelligible, due to murmuring across 539 

the room, Gibson turns to Strozier who is signaling him and raises his 540 

voice above background murmuring)  541 

Superintendent Gibson: …that’s the EPC. The DRB is for the variance going up to, where is it?  542 

(voice drops, unintelligible, looks to Strozier for comment) 543 

Strozier: Connectivity requirements. Yes. 544 

Reed: Connectivity? 545 

Horvath: To allow a cul-de-sac. Ahh. But I don’t think we are at that stage yet. Because I think 546 

there are a lot of concerns about the location of that cul-de-sac. Uh. Which is pretty much in 547 

the Bosque.  548 

Strozier: So, Mr. Chairman, if I might. I. The… The request to the DRB is, w-we’ve specifically 549 

made that request to be heard prior to the EPC’s consideration of the site plan. Because a lot of 550 

times in these situations the EPC, would, if they were to approve the plan as laid out, it would 551 

be subject to, or conditioned upon that approval. The specifics as it relates to the cul-de-sac in 552 

the stub street, are related to the connectivity requirements, not, n-nothing to do with the 553 

Major Public Open Space issues that Brandon has, is charged with that responsibility, and 554 

ultimately the EPC is charged with the responsibility of approving the site plan. I would 555 

respectfully request that you allow the DRB hearing to proceed because it deals with that 556 

technical issue of connectivity that we felt was important to address separately and ahead of 557 

time so that it’s not an issue related to the site plan that the EPC is going to consider. If the EPC 558 

says, “You gotta have a single-loaded street or you can’t have a cul-de-sac,” that’s the site 559 

plan. They’ve, their decision governs. But if they were to accept the site plan as is, and then 560 

the DRB says, “On the, on the technical merits, it’s not worthy of a variance,” then we’d be back 561 

to square one. So, we’re trying to make sure that we’re dealing with…  562 

Reed: Well… 563 

Director Simon: …the sequence is important.  564 

(Board murmuring between themselves) 565 

Couchman: You cannot… 566 

Young: I don’t know, I just… 567 

Anonymous audience voice #3 comment: Well, its con- 568 

(Board members murmuring to each other) 569 

Wolfley: Could you do the DRB meeting a little bit later? After a few more shoes dropped? I 570 

hear what you’re saying, but it’s still, you’re kinda asking for something that’s pretty 571 

speculative, at this point. 572 



 
 
 
 

Reed: Uhm. Well, hang on a second, everybody (holds up his hands to bring order to the room) 573 

Wolfley: Sorry. 574 

Reed: Um. There’s, there’s a motion. Let’s try to restrict our discussion to…  575 

(gestures his right hand, in a sweeping motion, around the table, 576 

indicating the other Board members). 577 

Horvath: Yeah, I still think it’s important that the Oxbow is a 30-day deferral, because I think 578 

it’s, the design of the subdivision is uhm. It may have to be reviewed. I mean, and we’re not… It 579 

needs to be re-thought, eh, because of some of the issues that are being… 580 

Reed: (cuts off Horvath) Ok. What we would say, in requesting the deferral from the DRB is 581 

that there is currently, in the plan, as submitted, a… street pattern… that is questionable? Or 582 

that we have questions about? And, I mean, we have to tell them why. 583 

Horvath: Well, that’s  584 

Reed: (Cutting Horvath off) It’s the cul-de-sac, is what your mentioning, right? 585 

Horvath: Yeah.  586 

Reed: And that is… 587 

Strozier: (Cuts  off Reed) But the…  588 

(Strozier raises his voice louder)  589 

And I would just point out, that, if I might disturb you, that, that the cul-de-sac issue is related 590 

to this idea that every, every subdivision should have multiple connection points out, from 591 

that eastern end of the subdivision. You know. There are no opportunities to connect that 592 

street to anything.   593 

(Strozier raising his volume higher to overcome murmuring in the room) 594 

It is adjacent to Major Public Open Space and private open space and the conservancy district 595 

land.  596 

Reed: (Raising his voice higher than Strozer) And we don’t want that! 597 

Strozier:  598 

(following rapidly onto Reed’s words, raising his voice even higher to 599 

overcome background murmuring among the Board between McComb, 600 

Young and Jensen)  601 

And I would assume you don’t want a road… 602 

Reed: We DON’T WANT IT! 603 



 
 
 
 

(Reed raises his voice volume higher than Strozier, cutting him off)  604 

We don’t want it to go anywhere else… 605 

Strozier: That is,  606 

(Cutting off Reed, continuing in a loud voice against a background of 607 

murmuring)  608 

that is what that specific question is… 609 

Horvath: I think I just… 610 

Strozier: (drowning Horvath out) …to the Board. It does not have anything to do with the 611 

question that is before the Open Space Superintendent.9 612 

Horvath: Yeah, but it… 613 

Strozier: (drowning out Horvath)…That relates to… 614 

Horvath: (calmly, deliberately, quietly) They shouldn’t even have this. 615 

(room becomes silent) 616 

Reed: Well, but that’s a… 617 

Horvath: …  I …eh, eh.     Hey.    You should not       be       seeking      a      variance     618 

 (Horvath calms the tone of the room down. The room quiets as people 619 

strain to hear Horvath’s quiet and deliberate words with pauses for 620 

emphasis between some of her words and phrases)  621 

at this point.    Because you really should be:    You’re held to a single-loaded street.     And 622 

you’re asking to.      Nobody’s going to commit to this.     You shouldn’t even have this.     You 623 

were supposed to design it with a single-loaded street.      And you have not done that. 624 

Reed: (talking over Horvath) But. This is. Let me… let me… 625 

Strozier: You could probably spend an hour on 626 

(cutting in, raising his voice and talking over Reed)  627 

                                                           
9 There are contradictory statements being made by Strozier regarding the street patterns. First he claims the cul-
de-sac issue is related to the EPC hearing, then that it is unrelated to the EPC hearing. Next he claims that the Open 
Space Superintendent has full authority over the decision, but alternatively that EPC may made the decision 
for/against the cul-de-sac, and alternatively that DRB has the authority to make the final decision on the cul-de-sac 
issue. Strozier attempts to bifurcate the issue into separate issues with separate jurisdictions after earlier stating 
that elements of the street issue is inseverable and under authority of the EPC. Horvath points out that the IDO 
specifically prohibits cul-se-sacs and specifies single-loaded streets. Wolfley questions how it could be possible that 
the Open Space Superintendent could be allowed the authority to approve a variance to the IDO. 



 
 
 
 

 “why I think this is a better design,” but I’m not going to now.10 So. But that’s, but I…  628 

 (raises his voice a notch)…  629 

It’s. It’s, there’s just two very separate questions. (pauses to take a breath) 630 

Reed: (making gestures for calming) Well, let me make… 631 

Strozier: (talking over Reed) And I would 632 

Reed: Let me make it… asked to be clearer, uh. Brandon? What you would be requested to 633 

provide variance for, is what?  634 

Superintendent Gibson: Is the cul-de-sac. And the buffer on four of the houses that are backed 635 

up directly into the San Antonio conserve.11 636 

Reed: OK. Are you likely to do that before this Board has finished its work?  637 

Superintendent Gibson:  638 

(A moment of silence. Gibson abruptly leans into the table, jutting his 639 

lower jaw forward, pushing out his elbows, hands on hips, making his 640 

upper body appear larger, glaring about the table in a challenging 641 

posture…)     642 

Director Simon: Today? 643 

(Gibson turns toward Director Simon, softens his display, then looks left 644 

and right, up and down the table, into the faces of Board members 645 

staring expectantly back at him) 646 

Superintendent Gibson:   …No.  647 

(laughter escalates around the room). 648 

Director Simon:  No. I don’t think we’ll complete that today. 649 

Reed: No. We’re going to be not done with working on this until at least until at least next 650 

month. 651 

Superintendent Gibson: The…The EPC had asked for our comments, ahh.  652 

(Pauses. Glances again at Director Simon).  653 

Last week. And we had held off until this meeting. So I’ve not, on behalf of the Parks or Open 654 

Space, submitted any letters to the EPC regarding the Poole property. 655 

                                                           
10 Strozier redirects the logic to a question of design, asserting that the design of the site plan is his sole right that 
may not be questioned by the IDO, the OSAB, or any other party. 
11 Superintendent of Open Space states he is being asked to approve a variance to the IDO. 



 
 
 
 

Couchman: Mr. Chairman… 656 

Reed: (To Superintendent Gibson, overriding Couchman, speaking rapidly) What would you do? 657 

What would you do? What would you do from your authority with the DRB in regards to this 658 

question? 659 

Superintendent Gibson: (sullen) I don’t have any authority to this DRB matter on the street 660 

connectivity. Um. The only authority (looks to Director Simon) we have on, as, at the Open 661 

Space Division, this arm, is variance on the EPC issues.12 662 

Reed: Ok. 663 

Superintendent Gibson: (deliberate tone) So I have no control or authority of approval on the 664 

DRB process. 665 

Couchman: Mr. Chairman? 666 

Reed: Yes. 667 

Couchman: Just a point of information. Ah. Per Robert’s Rules of Order, since we did not have 668 

an official second, but we’ve had the inter-discussion, on the issue, it automatically has been 669 

seconded. Because people have agreed to discuss it. 670 

Reed: Ok. I didn’t think we’d have trouble getting a second. I just wanted to make sure of… 671 

Couchman: But there’s no… 672 

Reed: if that’s what Rene wants.  673 

Horvath: Oh.   Well.   And.    And I, I guess my other concern about, that Dave Simon has 674 

brought up, is public safety. Because this point out here is extending into the Bosque area, 675 

near the trees. And we’ve had fires in the Bosque. And uh. And two structures, I think you got 676 

‘em three, were burned down. And I know the people involved. One was building a house, it 677 

burned down. And the other one was a gazebo at the edge. These are very close to the edge. 678 

They’re very close to the trees. It’s a public safety issue.  That’s why it needs further review, 679 

too. So there’s several concerns. Ecological, public safety, historical… 680 

Reed: All related to the cul-de-sac. 681 

Horvath: Yeah. That’s why I am thinking we should, ah, you know, 682 

Jensen: (Exhales loudly, exasperated, shakes head)  683 

Horvath: …look at it. Examine it. 684 

Reed: Well. Alright. We. We have a motion. Um. I think there could be other questions. But we 685 

have a motion. Is there a second? 686 

                                                           
12 Again Superintendent of Open Space asserts he has authority on approving a variance in an EPC matter. 



 
 
 
 

Young: Could you restate the motion? 687 

Couchman: We. We don’t need the second. As I explained… 688 

Reed: I know, but I… 689 

Young: (to Couchman) But he’d like one. 690 

Couchman: Ok. 691 

Reed: Well ok. But… (motions to Horvath to restate the motion)… 692 

Horvath: Yeah. We also request that the DRB hold off approving, uhm, the variance request 693 

for allowing the cul-de-sac… 694 

Reed: Alright. A 30-day, minimum of 30 days.  695 

Horvath: yeah… 696 

Reed: Maybe we can do something about it before that, if we’re lucky. Alright. All in favor… 697 

(Board: Ay, Ay, Ay. Ay… ) 698 

(Member of the public says “Ay” and someone says to her saying, “You 699 

can’t vote” she apologizes, general chuckles) 700 

Reed: Opposed? 701 

Young: We don’t need a second, but we do need a vote. 702 

Reed: Ok. (starts over) How many in favor?  703 

(members raise their hands this time) 704 

Reed: I’ll go along. Michael, you oppose? 705 

Jensen: Yes. 706 

Reed: No.  707 

(Reed clarifies that Jensen’s “yes” was “yes, I am in opposition, thus 708 

Jensen’s vote is a “no”)  709 

There’s one “no”? Two “no’s”? 710 

Young: Two “no’s” 711 

Reed: Ok. Well. We’ll proceed with that. And maybe it won’t be as painful to improvise as it 712 

looks like it will. I’ll work on it some more. Alright. Now. We have to talk about when this is 713 

going to be scheduled. Because everybody is going to be concerned. We have on today’s 714 

agenda that our next meeting is November 27th. It has been the practice, since I’ve been on the 715 

Board to, uh, deal with November-December meeting dates so that we have, for example, met 716 



 
 
 
 

in early December and didn’t have a November meeting. We’ve met, in the middle of 717 

November, because of Thanksgiving was in the way. And in this case, Thanksgiving comes the 718 

week before the 27th, right?  So we don’t interfere with Thanksgiving. Ahm. My suggestion 719 

would be that we make this the top agenda item for November the 27th. And, uh, that we hold 720 

off on deciding about having a December meeting? Because the last Tuesday in December is 721 

always in conflict with whatever holiday you celebrate, from that period of time, and New Year. 722 

So. Ah. Let’s hold off in December. Let’s keep our November 27th meeting. Let’s put this at the 723 

top of the agenda. I’ll have to preside again. Uh. And I’m sorry that we’ve probably permanently 724 

lost Chris. (laughter) He may have gone home by now.  725 

(multiply voices, unintelligible, laughter). 726 

Anonymous audience voice #4 question: So Alan, today is the 23rd, I don’t 727 

know when the EPC meetings are scheduled, but if you’re gonna hold this 728 

…? 729 

Reed: We’re asking them to hold it for 30 days.  730 

Anonymous audience voice #4 comment: Correct. 731 

Reed: And they don’t meet until… about… 732 

Director Simon: The second Thursday of December?  733 

Jensen: December 13th. 734 

Reed: Did. Not November? 735 

Jensen: Well, November 8th, but after… our November meeting is… ….December 13th… 736 

(multiple Board voices, overlapping, unintelligible) 737 

Reed: Oh,  yeah. 738 

Anonymous audience voice #4 comment:  I just wanted to make sure, if 739 

you would be… 740 

Reed: It’s 30 days from November 8th.  So. We will be able to meet before the EPC is scheduled, 741 

and if we get 30 days, then I personally won’t be (unintelligible, voices in the foreground as 742 

audience chatters and prepares to leave)… when this will be voted on, finally, in this group, but 743 

I’m hoping we will be work hard on it on the 27th and get through it. Ok? Everybody satisfied 744 

with that? Alright? Does anybody want to call Chris Green back? For us? 745 

Jensen: I just have a request? 746 

Reed: Sure. 747 



 
 
 
 

Jensen: I’m gonna be on vacation for most of November. I will be back the day before the 27th. 748 

So, I’ll be here, but the earlier stuff gets sent out, the more likely I’m gonna find some time to 749 

read it, before the meeting. 750 

Reed: We’ll do our best. And I’ll, I’ll talk to Chris about it. (Turns to Strozier) And you’ve heard, 751 

so… 752 

Couchman: Ah. Mr. Chairman Pro Tem, prior to Chris’ arrival, if possible? 753 

Reed: Yes? 754 

Couchman: Ah. Literally, inserting the, uh, issues that we’ve tabled, earlier today, is that going 755 

to be before the calendar, ah, issue for the… 756 

Reed: Separate meeting? 757 

 758 

(Recording ends approximately 4:30 p.m.)  759 
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