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Notice of Decision
City Council
City of Albuquerque
June 20, 2018

AC-18-6 Project #1005206/17EPC-40054 & 17EPC-40067: Dayan Hochman, of Roybal-
Mack & Cordova, P.C, agents for Larry Tucker, appeal the decision of the Environmental
Planning Commission (EPC) to Approve a Sector Development Plan Map Amendment (Zone
Change) and an associated, As-Built Site Development Plan for Building Permit for an
approximately 0.6 acre site known as Lot 8 and the additional south seven feet and eight
inches of Lot 7, Lot 9, and Lot 10, Block 24, Huning's Highlands Addition

Decision

On June 18, 2018, by a vote of 8-0, the City Council voted to remand this appeal to the
EPC with the following instructions:

1. Clarify findings required by R-270-1980(D) to identify how, if at all, the proposed
zoning is more advantageous to the community, as articulated by the
Comprehensive Plan or other City master plan . . ." as compared to the existing
zoning at the site;

2. Clarify findings as to which special use category is intended, subsection 14-16-2-
22(B)(7), or B(35); and

3. Identify and appropriately limit the “special events” that will be permitted relative
to type, size, hours, and frequency.

Recused: Winter

IT IS THEREFORE ORDERED THAT THE MATTER IS REMANDED TO THE
ENVIRONMENTAL PLANNING COMMISSION

Attachments
1. Action Summary from the June 18, 2018 City Council Meeting
A person aggrieved by this decision may appeal the decision to the Second Judicial

District Court by filing in the Court a notice of appeal within thirty (30) days from the
date this decision is filed with the City Clerk.
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CITY OF ALBUQUERQUE President Ken Sanchez

www.cabg.gov/council Council Director

Isaac Benton Klarissa J. Peia Brad Winter Cynthia D. Borrego Patrick Davis Diane G. Gibson Trudy E. Jones
District 2 District 3 District 4 District 5 District 6 District 7 District 8

. . District 1
City Council
P.O. Box 1293 Vice President Don Harris
Albuquerque, NM 87103 District 9
Tel: (505) 768-3100
Fax: (505)768-3227 Jon K. Zaman

— —_— —

April 10, 2018

To all interested parties:

The following appeal is on the agenda of the Monday, May 7, 2018 City Council meeting, which will
begin at 5:00 p.m. in the Vincent E. Griego Chambers, Basement Level, 1 Civic Plaza NW:

AC-18-6 Project #1005206/17EPC-40054 & 17EPC-40067: Dayan Hochman, of Roybal-Mack &
Cordova, P.C, agents for Larry Tucker, appeal the decision of the Environmental Planning
Commission (EPC) to Approve a Sector Development Plan Map Amendment (Zone Change) and an
associated, As-Built Site Development Plan for Building Permit for an approximately 0.6 acre site
known as Lot 8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10,
Block 24, Huning’s Highlands Addition

The City Council will be voting to either “Accept” or “Reject” the Land Use Hearing Officer’s
recommended Decision, therefore, public testimony is not taken at this time. Should the City
Council reject the Land Use Hearing Officer's recommended Decision, the appeal will then be
scheduled for a full hearing before the City Council at a date no earlier than the next regular meeting
of the full Council.

If you have any questions, | can be reached at 768-3100.

Siqcerely, =

V4 g )
L/i‘/ﬂCUL (Q
Crystal Ortega

Clerk of the Counci

Attachments:
Land Use Hearing Officer's Recommendation
Excerpt from the Council's Rules of Procedure
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BEFORE THE CITY OF ALBUQUERQUE
LAND USE HEARING OFFICER
APPEAL NO. AC-18-6

Project No. 1005206; 17-EPC-40054

LARRY TUCKER, Appellant,
and,

KARA GRANT and STEVEN GRANT, Party Opponents.

L BACKGROUND & HISTORY

This is an appeal that originates from a zone-change and a sector plan amendment decision
of the Environmental Planning Commission (EPC). The zone-change alters the existing SU-2-MR
zone on three abutting lots and homes to SU-2-SU-1 so that the applicants can use all three homes
as a bed and breakfast establishment and have special events such as weddings, corporate retreats,
reunions, and other similar gatherings on site [R. 91].

The relevant background is as follows. The SU-2 and the existing MR zone are established
at the site by the Huning Highland Sector Development Plan (HHSDP) [See HHSDP, p 31-33]. In
the HHSDP, the SU-2 zone corresponds to a Special Neighborhood zone and the MR zone
corresponds to the R-1 zone for residential uses in the City’s Zoning Code [HHSDP, 31]. The
addresses of the three lots are 207, 209, and 201 High Street, NE. The applicants, Kara and Steven
Grant, purchased the three properties fifteen years ago [R. 91]. The applicants reside at 201 High
Street, NE, own all three homes, and operate a lawful bed and breakfast establishment out of the

home located at 207 High Street, NE. In December 2008, the City Zoning Hearing Examiner
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AC-18-6

(ZHE) granted a conditional use permit to Kara and Steven Grant to operate a bed and breakfast
establishment at the home located at 207 High Street, NE [R.66].! It is undisputed that under the
existing SU-2-MR zone, the HHSDP allows bed and breakfast uses as conditional uses [R. 82 and
HHSDP, 32]. The applicants® December 2008 conditional use permit does not include holding
special events at the 207 High Street, NE location [R. 66-67].2 Each of the three lots have historic
residential homes on them that are further regulated through the Landmarks and Urban
Conservation Commission (LUCC). The three lots and homes comprise the zone-change site.

In 2017, a neighbor filed a complaint with the City Zoning Enforcement Division because
the applicants had been holding special events at 207 High Street, NE [R. 34]. The City issued a
Notice of Violation to the applicants for holding special events without a permit [R. 34]. The
applicants met with City Zoning Staff and were directed to seek a zone-change so that they could
lawfully hold such special events and expand their bed and breakfast use to all three lots [R. 34].
On August 1, 2017, the Grants met with City Planning Staff in a Pre-Application Review Team
(PRT) meeting [R.109]. Subsequently, the Grants submitted their application for the zone-change
on October 12, 2017 [R. 87]. The applicants’ Site Plan reveals that the combined three residential
properties total .6-acres of land. [R. 142, 27]. In addition, although not in the EPC record, Steven
and Kara Grant testified that their proposed bed and breakfast use will have a total of eleven guest

rooms in the three historic homes [LUHO hrg.]. The applicants entered into a lease agreement with

1. Although the applicants claim they have approval to operate their bed and breakfast operation out of both 207 and
209 High Street, NE, there is only documentation in the record that the applicants have a conditional use permit to
operate a bed and breakfast establishment out of the one property—207 High Street, NE.

2. I note for the City Council, that there is no evidence in the record that the applicants cannot obtain the same
objectives (a single bed and breakfast use allowing special events) on the three-lots without a zone change but through
the ZHE in a renewed conditional use application. As shown below, this should have been a relevant inquiry for the
EPC under the Comprehensive Plan.
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a nearby Church for overflow parking [R. 103].® Finally, the record identifies the functional
classifications of the two streets that abut the Grants’ proposed bed and breakfast, Copper Avenue
and High Street, as local streets [R. 36].

The zone-change application was initially scheduled to be heard by the EPC at its December
15, 2017 public hearing, but on recommendation from Planning Staff, the hearing was deferred
until February 2018 [R. 64]. Apparently, the justification for the zone-change was inadequate, so
the Grants were directed to provide a better justification before the EPC would hear the matter [R.
184]. In the meantime, the City sponsored a facilitated meeting between the applicants and the
neighborhood on January 29, 2018 [R. 136].

After submitting more information to justify the zone-change, the City’s Planning Staff
recommended that the EPC approve the zone-change [R. 27]. The EPC heard and approved the
Grants’ application at their public hearing on February 8, 2018 [R. 149-170]. This timely appeal
followed on February 23, 2018 [R. 6]. Separated only by an alleyway easement, the Appellant,
Larry Tucker, resides directly behind the zone-change site at 210 Walter Street, NE [R. 6]. The
Appellant is represented by counsel [R. 8].

The Appellant’s appeal is primarily based on the zone-change criteria of R-270-1980.
However, he also contends that the EPC failed to follow some procedural processes regarding
documents submitted to the EPC.* These issues, are inconsequential and harmless error. 3

Distilling Appellant’s multi-faceted arguments on R-270-1980, the crux of Appellant’s

3. The lease agreement appears to be non-binding because there is no consideration for the duties of the parties.

4. Appellant claims that the EPC did not consider a completed facilitated meeting report and a letter submitted by
the Appellant’s legal counsel.

5. The facilitated report is in the record and did not include additional relevant facts regarding the issues before the
EPC. The letter, although not considered by the EPC, similarly presented no new facts. The substantive content in
the letter was presented before the EPC by the Appellant through his testimony.
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contentions is that the EPC failed to meaningfully apply three significant applicable standards of
R-270-1980 to the zone-change application. Specifically, Appellant contends that the applicant
could not show that the allowed special events use approved by the EPC with the zone-change will
not cause harm to his use of his property, and therefore, under R-270-1980 § 1.E, the zone change
should not have been granted. Appellant argues that he demonstrated to the EPC that without
conditions for the special events and the proximity of the events to his residence will be harmful
to his quite enjoyment of his residential use. Appellant further claims that because the zone-change
effectively creates a spot-zone with the SU-1 zone, there is insufficient evidence in the record to
support the EPC’s finding that the zone-change “clearly facilitates realization of the
Comprehensive Plan” [R-270-1980 § 1.1(1)]. Finally, regarding R-270-1980, Appellant claims that
there is insufficient evidence in the record demonstrating that the existing MR zone is
inappropriate.

Appellant also generally contends that the EPC failed to determine if the zone-change uses
will satisfy the definition of a bed and breakfast establishment under the Zoning Code or under the
HHSDP. Appellant contends that the number of guest rooms exceeds what is allowed in the Zoning

Code for a bed and breakfast establishment.

IL STANDARD OF REVIEW
A review of an appeal is a whole record review to determine if the EPC erred:
1. In applying adopted city plans, policies, and ordinances in arriving at the
decision;
2. In the appealed action or decision, including its stated facts;

3. In acting arbitrarily, capriciously or manifestly abusive of discretion.
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At the appeal level of review, the decision and record must be supported by a preponderance of
the evidence to be upheld. However, the standard of proof for the EPC is substantial evidence. The
LUHO is advisory to the City Council. If a remand is necessary to clarify or supplement the record,
or if the remand would expeditiously dispose of the matter, the LUHO has authority to recommend
that the matter be remanded for reconsideration by the EPC. The City Council may grant the appeal

in whole or in part, deny it, or remand it to the LUHO or to the EPC.%

III. DISCUSSION

After reviewing the entire record and hearing the arguments and testimony of the parties,
including the testimony of the City Staff Planner in this matter, I find that the record lacks sufficient
evidence to support the zone-change decision under the R-270-1980. It is not supported by even
the minimum preponderance of evidence. I also find, as explained in detail below, that the site plan
and the bed and breakfast use approved expressly contravenes the Zoning Code. Under the Zoning
Code, in an SU-1 zone, a bed and breakfast establishment that encompasses less than one-acre
cannot be located on a local street and it cannot have more than eight guest rooms. As explained
in detail below, the EPC erred as a matter of the applicable law because the bed and breakfast use
allowed by the EPC with the zone created (SU-1) does not meet the standards for a SU-1 zone.
Because the errors under § 14-16-2-22(B)(7) are dispositive, I find that the only appropriate
remedy is to recommend a reversal of the EPC’s decision.

I start the analysis with some basic propositions regarding the significance of R-270-1980.

For the City of Albuquerque, City Council Resolution-270-1980 sets in motion the principal policy

6. See Rules of the Land Use Hearing Officer adopted by the City Council, February 18, 2004. Bill No. F/S OC-
04-6 and codified in Section 14-16-4-4 of the Zoning Code.
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standards for judging zone-change applications in the City. The following policy rules in R-270-
1980 are applicable to this appeal. Resolution 270-1980 was framed by the City Council partly in
response to a significant zoning decision from the New Mexico Supreme Court in Miller v. City of
Albuquerque, 1976-NMSC-052. In Miller, the Court established principal rationales in zoning
analysis for all municipalities and counties to follow. One such policy rationale is that “there is [a]
presumption that the initial determination of the type of zoning for the property involved is the
correct one” [Miller at § 15]. This policy is to some extent recapitulated in Section R-270-1980 §
1.B. Because stability of land-uses and zoning is a desired objective, zone-change requests must
also be justified by the applicant [R-270-1980 § 1.B]. That means the applicant proposing a zone-
change carries all the burdens of proof for each applicable policy under R-270-1980. In addition,
the “proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other City master plans and amendments thereto including privately
developed area plans which have been adopted by the City” [R-270-1980, § 1.C]. Furthermore,
the applicant to a zone-change has the burden to show with substantial evidence that the existing
zoning of the site is “inappropriate” because there was a mistake in the existing zoning; or that
“changed neighborhood or community conditions justify” the zone-change; or that a “different use
category is more advantageous to the community” as “articulated™ in the applicable rank City plans
[R-270-1980, § 1.D]. In this zone-change application the applicants justified their SU-1 zone-
change proposal with the “more advantageous” justification in R-270-1980, § 1.D(3).

In addition, because the proposed SU-1 zone is surrounded by MR zones, the introduction of
the SU-1 zone creates a spot zone. Under R-270-1980 § 1.1, a spot zone can only be approved
when “the change will clearly facilitate realization of the Comprehensive Plan and any applicable

adopted sector development plan or area development plan” or because of various topographical
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reasons and differences in surrounding land, it will serve as a transition between zones. The zone-
change site is not distinguishable from the surrounding land and landscape, so it does not serve as
a transition. The EPC, expressly found, in its finding 9.C, that the spot zone created by the zone-
change clearly facilitates realization of the Comprehensive Plan (Comprehensive Plan) and in the
HHSDP [R. 19-20]. As shown below the EPC’s findings regarding the Comprehensive Plan and
the spot zone lack substance and are insufficient to support the zone-change and to satisfy the

policy tests.

A.There is Insufficient Evidence in the Record Showing that the Existing Zone is
Inappropriate and that the Zone-Change Clearly Facilitates Realization of the
Comprehensive Plan Under R-270-1980.

This appeal raises a novel question. If the Comprehensive Plan policies cited by the EPC to
support the zone-change under R-270-1980 § 1.D are also applicable to support a finding for
maintaining the existing zone, can R-270-1980 § 1.D(3) be satisfied? I find that because R-270-
1980 § 1.D requires threshold evidence that the existing zone is “inappropriate,” if the policies
employed to support the zone-change also support not changing the zone, R-270-1980 § 1.D(3)
cannot be satisfied. Otherwise the policy analysis and burdens of proof therein R-270-1980 would
be rendered an essentially meaningless exercise. There are two criterion that must be satisfied in
§ 1.D(3). If only one is satisfied, the test under R-270-1980 § 1.D(3) cannot be met. The precise
language states in relevant part expressly requires that the MR zone be shown to be “inappropriate

because:

A different use category is more advantageous to the community, as articulated
in the Comprehensive Plan or other City master plan™ [R. 270-1980 § 1.D(3)].

It is self-evident that the Comprehensive Plan polices brought to bear on the analysis must both
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demonstrate that the existing zone is inappropriate while simultaneously showing that the proposed
zone is more advantageous to the community. Thus, the proof for the inappropriateness of the
existing zone and the proof that the proposed zone is more advantageous to the community arise
from the policies in the applicable rank plans. In this matter it is the Comprehensive Plan and the
HHSDP. Conversely, if the Comprehensive Plan policies that are applied to support the zone-
change can similarly be applied to support the status quo or the appropriateness of the existing
zone, those Comprehensive Plan policy rationales necessarily fall short to satisfy the full analysis
required under R-2701980 § 1.D(3). As shown in more detail below, this is the case in this appeal.
Moreover, it is undisputed that the zone-change at the site creates a spot zone [R. 19, 34].

Mixed Residential (MR) zoning surrounds the site [R. 34]. In addition, primarily residential uses
comprise the MR zones that surround the site [R. 31]. Because the proposed SU-1 zone is a spot
zone, under R-270-1980, the zone-change must also satisfy a seemingly rigorous standard
regarding the Comprehensive Plan. The zone-change can be approved:

“only when the change will clearly facilitate realization of the Comprehensive

Plan and any applicable adopted sector development plan or area development

plan” (Emphasis added) [R-270-1980 § 1.1(1)].
Of the various analyses required for a zone-change under R-270-1980, the “clearly facilitate”
standard is the most difficult one to satisfy. To meet this standard the EPC found that the zone-
change advances policies in the Comprehensive Plan (Comprehensive Plan) and policies in the
HHSDP, a rank three plan [R. 19].

In support of the “more advantageous™ and the “clearly facilitate” analyses under R-270-

1980 regarding the Comp Plan, the EPC identified two land use policies, three economic

development policies, and two heritage conservation policies that are furthered by the zone-change

[EPC Findings 5-7, R. 18-19]. Although, these policies are clearly applicable and are advanced by
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the zone-change, I find that each of these policies are equally advanced if the EPC denied the zone-
change application. That is, each of the Comprehensive Plan policies identified by the EPC to
support the zone-change also support that the existing zone is appropriate essentially because the
primary use allowed with the zone-change (a bed and breakfast establishment) is also conditionally
allowed in the existing zone. Thus, the stated policies do not support a finding that the existing
zone is inappropriate under § 1.D of R-270-1980. And, as further detailed below. under R-270-
1980 § § 1., the short list of policies used to support the EPC finding that the zone-change “clearly
facilitates realization of the Comprehensive Plan” not only become insufficient to show the
inappropriateness of the existing zone, but the list is too meager to meet the high standard
envisioned in R-270-1980 § 1.I to demonstrate that the zone-change “clearly facilitates realization
of the comprehensive plan.”

Of the 7 goals and 39 policy objectives in the Land Use element of the Comprehensive
Plan, the EPC only found and applied two Land Use policies to support its decision. The EPC
identified Comprehensive Plan Land Use policy 5.2.1 and 5.6.3 as applicable policies that are
advanced by the zone-change [R. 18]. Comprehensive Plan policy 5.2.1 states in full:

Create healthy, sustainable, and distinct communities with a mix of uses that
are conveniently accessible from surrounding neighborhoods.

For Comprehensive Plan policy 5.2.1, the EPC found that the zone-change will “contribute to the
distinct, historical community” because the bed and breakfast use will add to the mixed uses in the
neighborhood [R. 18]. Yet, this policy objective is also clearly accomplished with the existing
Mixed Residential zone and the existing use at the site. Moreover, because the use is an allowed
conditional use in the SU-2-MR zone, policy 5.2.1 can theoretically be accomplished for all the
properties. There can be no dispute that the MR zone was created and applied to the area by the
HHSDP because mixed uses are preferred. Thus, Policy 5.2.1 is advanced with the MR zone.
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Next, it is undisputed that two of the three historic homes in the zone-change site are in a
designated Area of Consistency as defined by the Comprehensive Plan. In the Comprehensive
Plan, Areas of Consistency require an additional tier of scrutiny because the emerging policy
objective is to protect these areas [Comprehensive Plan 5-23]. The EPC found that Comprehensive
Plan 5.6.3 is advanced because the zone-change and use allowed will “contribute to protecting and
enhancing the character of the existing, historic, mostly single-family neighborhood” and it will
preserve and promote the historic buildings “without disrupting neighboring uses” [R. 18]. Again,
Comprehensive Plan policy 5.6.3 is equally applicable to the existing MR zone and for the same
reasons identified by the EPC to support the zone-change. The MR zone and the uses allowed
(permissibly and conditionally) therein by the HHSDP similarly encourages preservation and
promotion of the historic area and homes. Moreover, because the predominate zoning is MR, there
is a presumption under R-270-1980 § 1.B, that the existing zone satisfies Policy 5.6.3 “without
disrupting the neighborhood.” This is so because maintaining the status quo is “desirable” under
R-270-1980 and because bed and breakfast establishment uses are allowed in the existing MR-
zone.

Regarding the Economic Development policy justifications utilized by the EPC to support
the zone-change, just as with the Land Use policies, they are equally applicable and advanced by
maintaining the existing MR zone because: (1) under the existing SU-2-MR zone, bed and
breakfast uses are conditionally permissible; and (2) the applicants already have a conditional use
permit for a bed and breakfast establishment on the site at 207 High Street, NE. They can
theoretically apply to expand that use for the other two properties, thereby accomplishing the
underlying purpose for the zone-change. In addition, if the underlying purpose of the zone-change

is to hold special events, there is no evidence in the record or in the Zoning Code that this cannot
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also be achieved through the ZHE as part of the conditional use of a bed and breakfast
establishment.

Each of the three Economic Development policies cited by the EPC concern promoting
“entrepreneurship” and encourage local business uses [See Comp Plan Policies 8.1.4, 8.2, 8.2.1].
The EPC specifically found that zone-change will allow “a private business to grow and would
emphasize further development of a locally-owned business™ [R. 18]. I again emphasize that,
because the use applied for is already a conditional use in the existing zone, Comprehensive Plan
policy objectives 8.2 and 8.2.1 are equally valid policies to support the stability and the
appropriateness of the exiting MR zone.

As for Policy 8.1.4, the EPC found that allowing outdoor events at the zone-change site
promotes marketing of the “historic characteristics of the-neighborhood™ [R. 18]. As stated above,
these policy objectives are equally advanced with the existing zone, the existing use, and the
allowed conditional uses in the zone. In short, the language and allowed uses in the HHSDP’s MR
zone district contemplates and anticipates small local business uses therein. The fact that a bed and
breakfast is a conditional use in the existing zone should have weighed heavy in favor of
maintaining the stability of the status quo. See the equally significant policy objective incapsulated
in R-270-1980 § 1.B.

Lastly, the two Historic Conservation Comprehensive Plan policies (Policy 11.2.1 and
11.2.2) cited by the EPC to satisfy § 1.D and § 1.1 of R-270-1980 are just as equally applicable to
the appropriateness of existing zone and maintaining it. Both Policies 11.2.1 and 11.2.2 encourages
preservation of historic uses and districts [Comprehensive Plan, 11-25]. However, in the HHSDP,
one of the significant purposes of the existing SU-2-MR zone is to preserve and conserve the

existing historic characteristics of the neighborhood [HHSDP, 31]. In addition, because the three
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residential historic buildings are also regulated by the LUCC, alterations to the homes are well-
controlled to preserve their historic significance. Thus, Comprehensive Plan policies 11.2.1 and
11.2.2 are also advanced with the existing MR-zone.

I further find that the meager list of Comprehensive Plan policy objectives cited by the EPC
are inadequate to satisfy the high standard required in R-270-1980 § 1.1. There is a total of 61
Comprehensive Plan policies applicable to Albuquerque in the combined Land Use, Economic
Development, and in the Historic Conservation elements of the Comprehensive Plan. Yet, only the
above seven were cited by the EPC to support its finding that the zone-change will “clearly
facilitate realization” of the Comprehensive Plan. The seven policies are insufficient to meet the
high standard in R-270-1980 § 1.I. And, because each of the seven policies cited do not
demonstrate that the existing zoning is inappropriate, I find that these policies are inadequate to
satisfy the “more advantageous™ requirement.

Notwithstanding, in the Comprehensive Plan, there are significant applicable policies which
the EPC ignored that specifically support not granting a SU-1 zone because the use sought with
the SU-1 zone can be achieved through the existing zone. Comp Plan Policy 5.7.2.18 is such a
limitation and it encourages the City to:

“[1]imit the list of uses allowed in the SU-1 zone to those that are unique,
infrequently occurring, and not adequately addressed by other zones.”
[Comprehensive Plan, 5-52].7

Again, bed and breakfast establishments are well addressed as conditional uses in the existing

SU-2-MR zone. Although outdoor special events are not expressly addressed, there is no evidence

in the record, in the HHSDP, or in the Zoning Code, that prevents the ZHE from setting reasonable

7. At the LUHO hearing, a City Staff Planner testified that because this policy is in the Implementation element of the
Land Use Section of the Comprehensive Plan, it is somehow inapplicable until the IDO is in effect. I find no support
for this contention in the Comprehensive Plan.
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conditions for allowing and attaching special events with the bed and breakfast use. Thus, a zone-
change is unnecessary and Comprehensive Plan Policy 5.7.2.18 is advanced by not introducing a

SU-1 zone because the use sought is “adequately addressed™ by the existing zone.

B. The Bed and Breakfast Use Does Not Satisfy the Minimum Standards in the
Zoning Code.

In the Zoning Code, there is limiting language for certain special uses identified for the

SU-1 zone classification. In § 14-16-2-22(B) of the SU-1 zoning Code provisions there are 26
special use categories all with various limitations, exclusive to each use. Among these 26 special
uses, “Bed and Breakfast Establishments™ are demarcated with specified use limitations for SU-1
zoning. Under § 14-16-2-22(B)(7), it states in full:

Bed and Breakfast Establishment: A bed and breakfast establishment with five

to eight guestrooms shall abut a collector, minor arterial street, or major arterial

street, except a site of one acre or greater may abut a local collector street

(Emphasis added) [ § 14-16-2-22(B)(7)].%
These provisions are further complemented by the definition of a breakfast establishment in the
Zoning Code.’ The definition states in full:

Bed and Breakfast Establishment. A house with a permanent resident and a

subordinate use of up fo eight guest rooms which may be rented for short-term

overnight lodging with breakfast served to overnight guests only; some or all

guest rooms may be in accessory living quarters (Emphasis added) [§ 14-16-1-

5]
The EPC and City Planning Staff failed to address these highly applicable limitations as they

8. This provision can be interpreted to be applicable to only bed and breakfast establishments of 5-8 guest rooms.
However, if a bed and breakfast establishment exceeds eight guestrooms, it would run afoul of the following
definition of bed and breakfast establishments in § 14-16-1-5. Thus, the correct interpretation is that these uses
cannot exceed eight guestrooms.

9. I note for the City Council that under the HHSDP, only five guest rooms are allowed [HHSDP, 32]. However,
under the Zoning Code, § 14-16-1-4(A), the more restrictive appears to be applicable. In addition, because the SU-1
zone is the proposed zone, its provisions are more applicable than those in the HHSDP.
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apply to the Grants’ zone-change and use therein. As a result, the EPC misapplied the SU-1 Zoning
Code language. A correct application of the applicable SU-1 provisions in the Zoning Code renders
the zone-change invalid and contrary to the applicable law.

The zone-change application submitted to the Planning Department, together with the EPC
decision, makes it clear that although the bed and breakfast use includes three separate abutting
buildings on three separate lots, the zone-change is for a single bed and breakfast use which
comprises the site plan [R. 17, 91]. The City Planning Staff also reviewed the Grants’ application
as a single use [R. 27-35]. In addition to the above failures regarding R-270-1980 and the SU-1
Zoning Code provisions, there are no findings by the EPC regarding how many guest rooms are
included in the site plan. Because the number of guest rooms for a bed and breakfast use is
regulated by the proposed SU-1 zone in the Zoning Code, the EPC should have given the issue
some attention.

At the LUHO hearing, both Kara and Steven Grant testified under oath that there is a total of
eleven guests rooms in the three-buildings. There are four guest rooms located in each of the
buildings at 209 and 207 High Street, NE, and there are three guest rooms located at 201 High
Street, NE. Eleven guest rooms exceed the limitation for SU-1 zoning under § 14-16-2-22(B)(7)
and it exceeds what is defined in the Zoning Code for a bed and breakfast establishment in § 14-
16-1-5.

In addition, if a bed and breakfast establishment in a SU-1 zone has less than one-acre, it
“shall abut a collector street, minor arterial street, or major arterial street” (Emphasis added) [§
14-16-2-22(B)(7)]. The combined lots which constitutes the bed and breakfast in the site plan is
only .6-acres in size [R. 17]. The record identifies the functional classifications of the two streets

that abut the Grants’ proposed bed and breakfast site. Copper Avenue and High Street are local
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streets [R. 36]. This is undisputed. Thus, not only does the number of guest rooms exceed what is
allowed under both the definition of a bed and breakfast establishment and in the SU-1 zone
classification, but the proposed use does not satisfy minimum necessary acreage requirement in §
14-16-2-22(B)(7) for SU-1 zoning.

Accordingly, the approval of the bed and breakfast use with the SU-1 zoning classification
was erroneous because the use conspicuously violates the Zoning Code. Therefore, aside from the
other errors regarding R-270-1980, the EPC erred as a matter of the applicable law for bed and

breakfast establishments when it granted the zone-change.

IV. CONCLUSION

For all the reasons described above, I respectfully recommend that Appellants’ appeal be
granted. The EPC’s decision should be overturned for several significant reasons. First, the
decision lacks sufficient evidence that the existing MR-zone is “inappropriate” and that the zone-
change “clearly facilitates realization of the Comprehensive Plan™ under R-270-1980 § 1.D(3) and
§ 1.Irespectively. Second, the bed and breakfast use can be approved under the current zoning,
and there is policy support in the Comprehensive Plan for denying the zone-change because of this
fact alone. Third, perhaps the most significant reason for denying the zone-change is that the bed
and breakfast use approved by the EPC does not satisfy the clear standards to qualify for a SU-1
zone in the Zoning Code. For all these reasons, I respectfully recommend that the City Council

reverse the EPC and deny the zone-change.

Steven M. Chavez, Esq.
Land Use Hearing Officer
April 9, 2018
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Excerpt from the City Council’s Rules of Procedure (5/2016)*
Regarding the Hearing of the Land Use Hearing Officer’s
Recommended Decision by the City Council

The Hearing Officer shall enter his or her findings and recommended
decision (“decision”) within 5 days after the close of the hearing and shall forward
the decision and findings to the parties and the Council within 5 days of entering
the decision.

When the Council receives the Hearing Officer’s findings and decision, the
Council shall place the decision on the agenda of the next regular full Council
meeting provided that there is a period of at least 10 days between the receipt of
the decision and the Council meeting. The parties may submit comments to the
Council regarding the Hearing Officer's decision and findings provided such
comments are in writing and received by the Council and the other parties of
record four days prior to the Council meeting.

The Council shall vote whether to accept or reject the Hearing Officer’s
decision and findings. A motion to reject or accept the Hearing Officer's decision
and findings must be approved by a majority of the membership of the Council.

The Council may accept the decision and amend the findings of the
Hearing Officer if such an amendment is consistent with the decision of the
Hearing Officer.

If the Hearing Officer’s decision is rejected, the appeal shall be scheduled
to be heard by the full Council no earlier than the next regular meeting of the full
Council.

If the Hearing Officer rules are in conflict with the Zoning Code, the Zoning
Code shall prevail. If the Hearing Officer rules are silent regarding an area that is
addressed by the Zoning Code, the Zoning Code shall apply.

*For the complete set of rules that apply to land use appeals, see the City
Council Rules of Procedure, which can be viewed on the Council's website at
http://www.cabg.gov/council
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CITY OF ALBUQUERQUE

Albuquerque, New Mexico
Office of the Mayor

Mayor Timothy M. Keller

INTER-OFFICE MEMORANDUM March 15, 2018

TO: Ken Sanchez, President, City Council

FROM: David Campbell, Planning DEW )
—

Subject: AC-18-6 — Project #1005206/17EPC-40054 & 17EPC-40067: Dayan Hochman, of
Roybal-Mack & Cordova, P.C, agents for Larry Tucker, appeal the decision of the Environmental
Planning Commission (EPC) to APPROVE a Sector Development Plan Map Amendment (Zone Change)
and an associated, As-Built Site Development Plan for Building Permit for an approximately 0.6 acre site
known as Lot 8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10, Block 24,
Huning’s Highlands Addition (the “subject site”). Staff Planner: Catalina Lehner

REQUEST

The subject site is located on High St. NE, between Central Ave. NE and Dr. Martin Luther King, Jr.
Ave. NE (201, 207 & 209 High St. NE). The lots contain historic homes, which have been renovated and
are operating as a bed and breakfast (B&B). The subject site is zoned SU-2/MR (Mixed Residential)
pursuant to the Huning Highlands Sector Development Plan (HHSDP).

This is an appeal of the Environmental Planning Commission’s (EPC’s) decision to approve a sector
development plan map amendment (zone change) to change the subject site’s zoning to SU-2/SU-1 for Bed
and Breakfast to Include Special Events, and an associated as-built site development plan for building
permit. The applicants have been operating a bed and breakfast for several years and, relatively recently
have begun to hold special events (such as weddings, gatherings, and retreats) on the subject site. The
appellant, a neighbor, appealed the EPC’s decision due to concern about amplified sound, blocking his
driveway, elimination of off-street parking, and disturbing his and other residents’ right to quiet enjoyment
of their homes. These concerns are outlined in a February 23, 2018 letter from the attorney representing
Mr. Tucker.

ZONING

Pursuant to the HHSDP, the current SU-2/MR zoning allows a bed and breakfast as a conditional use
provided that certain conditions are met (HHSDP, p. 31-32). The SU-2/MR zone cotrtesponds to the R-1
zone of the Zoning Code, with exceptions regarding setbacks, conditional uses, bed and breakfast
establishment, parking lot, and signage. A bed and breakfast establishment is allowed as a conditional use
provided that:

a. The owneris a permanent resident.



b. There is one off-street parking space per rentable unit plus one space for the resident owner and
each staff person.

c. One guest room unit may be provided for the first 1000 square feet of heated floor area in the
major structure; there may be up to five guest rooms per premises.

d. Except for a sign as permitted in the zone, no change shall be made to the exterior appearance of
the building which would indicate that a Bed & Breakfast is located in the building.

e. A Site Development Plan showing parking entrances and exits and signage shall be approved by
the Zoning Hearing Examiner.

The SU-2/MR zone does not allow special events. Therefore, under the cutrent zoning, the applicants are
not allowed to hold special events on the subject site. The requested zone, SU-2/SU-1 for Bed and

Breakfast to Include Special Events, would allow the bed and breakfast to operate and the special events to
be held.

Because an SU-1 zone is requested, an as-built site development plan for building permit for the subject
site is required pursuant to Zoning Code {14-16-2-22(A)(6), the Special Use Zone. The subject site’s
zoning would be site plan controlled through the SU-1 zone, but the SU-2 would be retained and the
subject site would remain subject to applicable provisions of the HHSDP such as those of the Historic
Overlay Zone. The HHSDP (January 1988, as amended) does not include general SU-2 regulations.

BACKGROUND & HISTORY

The subject site is located in the historic Huning Highlands Neighborhood. The HHSDP was adopted in
January 1988 (Enactment No. 3-1988). In 1980, the City Council designated the Huning Highlands
Historic District as the City’s first Historic Overlay Zone. The subject site is located within the Historic
Overlay Zone.

The applicants have operated the B&B since 2006, upon receiving an approval for a conditional use on
Lot 9 from the Zoning Hearing Examiner (ZHE) (Project #1005206/06ZHE-01482). Staff did not find
evidence that conditional uses were approved for the other two lots (Lot 8 and Lot 10). The proposed
zone change to SU-2/SU-1 for Bed and Breakfast to Include Special Events would change the subject
site’s zoning so that a conditional use would not be needed for Lots 8 and 10; a zone change is a higher
remedy than a conditional use and makes the latter unnecessary.

The appellant, Mr. Tucker, moved to the neighborhood in December 2014. Thereafter, when special
events were held, he became concerned—primarily due to noise from outdoor events. He contacted the
Code Enforcement Division of the Planning Department. A Notice of Violation (NOV) was issued
because outdoor events are not allowed in the SU-2/MR zone. The applicants were advised to seek a zone
change to SU-2/SU-1 for Bed and Breakfast to Include Special Events. Enforcement action was stayed
while a remedy is being sought.

EPC DECISION

At its February 08, 2018 public hearing, the EPC voted to approve the zone change and the associated, as-
built site development plan for building permit. The EPC concluded that the applicant adequately justified
the zone change pursuant to R270-1980 because the policy-based explanation demonstrates that the
request clearly facilitates realization of applicable Goals and policies in the Comprehensive Plan and the
HHSDP, and supports the reasoning that a different zoning category would be more advantageous to the
community as a whole. The EPC’s findings are elaborated in the February 08, 2018 Official Notification of
Decision.



REASONS FOR APPEAL TO THE CITY COUNCIL
Pursuant to Zoning Code §14-16-4-4(B)(4), the Appellant must articulate the reason(s) for the appeal and
show that the EPC erred:

a. In applying adopted City plans, policies, and ordinances in arriving at the decision.
b. In the appealed action or decision, including its stated facts.
c. In acting arbitrarily or capriciously or manifestly abusive of discretion.

In the February 23, 2018 letter, the appellant alleges that the zone change does not further applicable Goals
and policies in the Comprehensive Plan and the HHSDDP, and that it is inconsistent with the health, safety,
morals, and general welfare of the City [{14-16-4-4(B)(4)(a)]. The appellant refutes six findings elaborated in
the Official Notification of Decision. Four main topics emerge:

1. Letters of concern may not have been made part of the record.
2. There is no limitation on the number of outdoor events.
3. Lack of clarity regarding the definition of B&B and how it applies to the case.

4. The proposed zoning does not further Goals and policies in the Comprehensive Plan and the
HHSDP, and therefore in inconsistent with the health, safety, morals, and general welfare of the

City.
RESPONSE TO APPELLANT’S ARGUMENTS

1. Letters of concern may not have been made part of the record.

The appellant is referring to the facilitated meeting report and the letter submitted on his behalf by his
attorney. The appellant disputes Finding #11 and Finding #9 on pages 4 and 6 of the Official Notification
of Decision, specifically the sentence that “A neighbor who lives near the subject site is opposed due to
concern about noise, but did not provide a letter.”

The statement is factually accurate as of the writing of the Staff report, which was due with the compiled
materials (the record) on January 31, 2018. The facilitated meeting report arrived that afternoon, and was
included with the Staff report compilation. The letter from the appellant’s attorney, dated January 26, 2018,
was sent to the Planning Department via regular mail (not hand-delivered) and was received on February 5,
2018. This is too late to have been included with the Staff report compilation. The EPC’s Rules of Conduct
(Rule B.12) state that all written materials should be submitted at least ten days prior to the EPC hearing.

Also, pursuant to the EPC Rules of Conduct (Rule B.12), the EPC can consider “limited, clarifying written
material if it has been submitted to the EPC and any known opposing party at least 48 hours prior to the
public hearing”. This is commonly referred to as the “48 hour rule”. The appellant’s letter, received on
February 5, 2018, was emailed to the EPC the morning of February 6, 2018 pursuant to the 48 hour rule.
Though the application for the request was filed in December 2017, this is the only letter submitted by the
appellant. The record is complete and all information was fully considered by the EPC in making its
decision.

2. There is no limitation on the nuniber of outdoor events.

The applicants provided testimony regarding the number of outdoor events they hold, which was a total of
eleven events in 2016 and 2017. Some events were during the day and some others, such as weddings, were
outdoots during the day and night and included amplified sound. However, there is no requirement to limit
the number of outdoor events. The HHSDP does not allow outdoor events, which is why the applicants are
seeking a zone change.



The EPC chose not to limit the number of outdoor events and did not place a condition of approval on the
site development plan. A finding was added at the hearing to state that the City’s Noise Ordinance (Chapter
9, Article 9, ROA 1994) will be complied with. The applicants would have to obtain a noise permit for any
future events. There was no agency comment from the Environmental Health Department, which
administers the Noise Ordinance.

3. Lack of clarity regarding the definition of B&*B and how it applies to the case.

The subject site is cutrently zoned SU-2/MR pursuant to the HHSDP. The SU-2/MR zone allows a B&B
conditionally provided that certain stipulations are met. The requirements for a B&B are specifically for
this zone, in which a B&B is a conditional use. The applicant is requesting a zone change, not a conditional
use, so these requirements would no longer apply. Other SU-2 requirements, such as those pertaining to
the Historic Overlay Zone, would continue to apply. The HHSDP (January 1988, as amended) does not
include general SU-2 regulations, which are found in the newer sector devleopment plans.

The Zoning Code contains a definition of Bed and Breakfast Establishment that applies generally, City-
wide. The proposed zoning (SU-2/SU-1 for Bed and Breakfast to Include Outdoor Events) is an SU-1
zone. As such, the specific requirements of Zoning Code 14-16-2-22, the SU-1 zone, apply over a general
definition. Subsection (A)(1) requires that, for a change to an SU-1 zone, an associated site development
plan is required. SU-1 1s the only zone that requires a site plan, thus making the zone “site plan defined”
and specifically tied to what is shown on the associated site development plan. Defining the zoning
through an associated site development plan creates clarity because only the uses shown on the site
development plan can occur.

The required site development plan is the vehicle through which the use is designated in the SU-1 zone,
pursuant to Subsection (A)(2). The EPC’s decision 1s consistent with the requirements of 14-16-2-22(A\)(2)
because the specific use permitted is designated in the standard manner.

4. The proposed soning does not further Goals and policies in the Comprebensive Plan and the HHSDP, and therefore in
inconsistent with the health, safety, morals, and general welfare of the City.

As required by R270-1980, the applicant’s response to Section C demonstrates that the proposed zoning
clearly facilitates realization of applicable Goals and policies in the Comprehensive Plan and the HHSDP.
Findings 5, 6, 7, and 8 of the Official Notification of Decision explain specifically how the request furthers
each applicable Goal and policy. In general, the Huning Highland neighborhood is a mixture of residential
and small commercial uses, existing properties and redeveloping properties. As a designated Area of
Consistency in the Comprehensive Plan, it is intended to remain this way. The small-scale growth and
change, in a historic context, generally supports the vision for the Downtown area and an area one block
north of the major transit corridor, Central Avenue. Because applicable Goals and policies are furthered, the
request is considered consistent with the City’s health, safety, morals, and general welfare.

CONCLUSION
This is an appeal of the EPC’s decision to approve a zone change and an associated site development plan

for building permit to allow a currently operating B&B to hold outdoor events. The proposed zoning is
SU-2/SU-1 for Bed and Breakfast to Include Outdoor Events.

The EPC found that the applicant adequately justified the request pursuant to R270-1980, as required, by
providing a policy-based explanation to demonstrate that the request clearly facilitates realization of
applicable Goals and policies in the Comprehensive Plan and the HHSDP, and support the reasoning that a
different zoning category would be more advantageous to the community as a whole.



Both parties received due process at the EPC hearing and were allowed opportunities for input and cross-
examination. The record contains substantial evidence to show that the EPC fully considered the zone
change request and as-built site development plan, and acted within its authority to approve the request.

APPROVED:

&0 .

Kym Dic me, Manager
Current Planning Section
Planning Department




City of
Albuquerque

DEVELOPMENT/ PLAN

REVIEW APPLICATION
Updated 1/12/18

Supplemental Form (SF)

SUBDIVISION S Z ZONING & PLANNING

Major subdivision action __ Annexation

Minor subdivision action
__ Vacation v __ Zone Map Amendment (Establish or Change
__ Variance (Non-Zoning) Zoning, includes Zoning within Sector

Development Plans)

SITE DEVELOPMENT PLAN P _____ Adoption of Rank 2 or 3 Plan or similar
_ for Subdivision __ Text Amendment to Adopted Rank 1, 2 or 3
___ for Building Permit Plan(s), Zoning Code, or Subd. Regulations

Administrative Amendment (AA)
Administrative Approval (DRT, URT, etc.)
IP Master Development Plan

Cert. of Appropriateness (LUCC)

Street Name Change (Local & Collector)
L A APPEAL/PROTEST of...

STORM DRAINAGE (Form D) Decision by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuguerque, NM 87102.
Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

PDF copy of the completed application along with all the plans and documents being submitted must be emailed to

(PLNDRS@cabq.gov) prior to processing this application. (Zipped files and files over 9 Megabytes will not get
delivered via email, Therefore, PDF files must be provided on a CD)

APPLICATION INFORMATION:

DESCRIPTION OF REQUEST:

- FJ

ProfessionallAgent (if any).____ T Decle~r lec Copdove PHONE: So3- 2883 520
ADDRESS:__ (\Z2-1 497~ FAX, S2s5-2 88354/

CITY: Mbue,y wrz e — WP_Z1loe  E-MAIL Aad (2 e, Lo (Al o com
APPLICANT: LA/ [“ele PHONE: :

ADDRESS__ 2 (o talfur 52 FAX. %45

oY;___ilbysoery . STATE.U~ 2710  EmAL:

Proprietary interestin si)te: List all owners:

Is the applicant seeking incentives pursuant to the Family Housing Development Program?

__ Yes. :_ No.

SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lotor TractNo.___ " ( ( 2.1 12 Block__ 2 1 Unit;
Subdiv/Addn/TBKA: funings  HOGA (ol Sl Aid,
Existing Zoning: S(|-2MR Proposed zoning:___ > L -2 /S0 -] MRGCD Map No
Zone Atlas page(s): UPC Code:

CASE HISTORY:

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_Z_, V_, 5_ efc.): Prolect 4

CASE INFORMATION:

Within city limits? "Yes Within 1000FT of a landfill?

No. of existing lots: No. of proposed lots: Total site area (acres): 2. &
LOCATION OF PROPERTY BY STREETS: On or Near: *—;_*,,{. e S, E

Between: ?Lv».-‘r-.—,k*a ’and st Luter £ Sr Ay~

Check if project was previously reviewed by: Sketch Plat/Plan O or Pre-application Review Team(PRT) O Review Date:

SIGNATURE 0 e DATE
(Print Name) R e L Applicant O Agent T
FOR OFFICIAL USE ONLY
0 INTERNAL ROUTING Application case numbers Action SF. Fees
OO Al checklists are complete 18 . 2ocos | 5500
O Allfees have been collected T
0 Al case #s are assigned — =0
[0 AGIS copy has been sent _— —_—
O Case history #s are listed - _ $
O Site is within 1000ft of a landfill %
O F.H.D.P. density bonus Total
t F'H'D'P\'ffma%e Hearing date s 19500
b3 2 =23 Project# )&¥>32Cp

LR Staff signature & Date



FCRM A: APPEAL/ PROTEST

Appeal to the Zoning Board of Appeals regarding:
1 DECISION OF THE ZONING HEARING EXAMINER (BOAO1)

Project number of case being appealed:

__ Application number of case being appealed:
— Reason for the appeal *

__ Appellant's basis of standing as an appellant *
— Letter of authorization from the appellant if this application for appeal is submitted by an agent
—. Copy of the Official Notification of Decision regarding the matter being appealed

— Fee (see schedule)

Appeal to the Landmarks and Urban Conservation Commission regarding:
L CERTIFICATE OF APFPROPRIATENESS
DECISION OF THE PLANNING DIRECTOR OR STAFF (LUCCAPP)

__ Project number of case being appealed:

— Application number of case being appealed:
_ Reason for the appeal *

— Appellant's basis of standing as an appellant *

__ Letter of authorization from the appellant if this application for appeal is submittad by an agent
__ Copy of the Official Notification of Decision regarding the matter being appealed

__ Fee (see schedule)

Appeal to the Environmental Planning Commission regarding:
Ul DECLARATORY RULING OF THE ZONING ENFORCEMENT OFFICER (EPC09)
0 DETERMINATION OF THE IMPACT FEE ADMINISTRATOR (EPC10)

__ Project number of case being appealed:

Application numbar of case being appealed:
Reason for the appeal *

Appeliant's basis of standing as an appellant *

Leiter of authorization from the appellant if this application for appeal is submitted by an agent
Copy of the Official Notification of Decision regarding the matter being appealed

Fee (see schedule)

Appeal/ Protest to the City Council and/ or the Land Use Hearing Officer regarding:

< ADMINISTRATIVE AMENDMENT/DECISION OF PLANNING DIRECTOR/STAFF (CCSTAFF)
Z DETERMINATION OR ACTION OF THE ERC (CCEPC)
-1 DETERMINATION OR ACTION OF THE DRB RE: SUBDIVISION ORD (CCDRB)
1 ACTION OF THE ZONING BOARD OF APPEALS REGARDING AN APPEAL (CCBOA)
Ll DECISION OF THE LANDMARKS URBAN CONSERVATION COMMISSION (CCLUCC)
& Project number of case being appealed: [005 20¢éx
Application number of case being appealed: | ] 53, YanSY I NEPC - Yool
< Reason for the appeal *
Appellant’s basis of standing as an appellant *

Letter of authorization from the appellant if this application for appeal is submitted by an agent
Copy of the Official Notification of Decision regarding the matter being appealed
Fes (see schedule)

* Criteriz for reasonable appeals and criteria for standing as an appellant are given in Zoning Code
§74-16-4-4. Any appeal must meet these criteria to be heard. The applicant should review these
and other relevant documents carefully before preparing an application for appeal.

l. the applicant, acknowledge that ~

any information required but not LArres.
submitted with this application will J— Applicant name (prini)
likely result in deferral of actions. "

Applicant-signature / date

Eofm redised 04/2007
o Checklists complete  Application case numbers i
O Fees collected AL, - -3c09% U U;}“’—— - ¢ :_-3t f{ —
n . nner natu
0 Case #s assigned - = anner sig

O Related #s listed _ . - Project# jo0 s2 O(p




ROYBAL = MACK & CORDOVA, PC.

NWOAThuguerque, NN

vhalmacklaw.cor

Dayan M. Hochman
Davi@wrovbalmackliaw.com

Via: Electronic Mail
February 27, 2018

Michael Vos

City of Albuquerque Planning Dept.

mvos(@cabq.gov

Re:  Larry Tucker City of ABQ EPC Decision Appeal Request

Dear Mr.Vos:

Please be advised that this firm represents Larry Tucker in the above referenced matter.
Please forward all future correspondence to our office.

If you have any questions, please contact me.

Sincerely,

/s/ Dayan M. Hochman
Attorney for Larry Tucker
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S ROYBAL-MACK & CORDOVA, P.C

Day Hochman

Dav@royvbalmacklaw.com

February 23, 2018 “Ch (SUna Chavez
. 1236 o

Via: Hand Delivery {

Steven M. Chavez, Esq., Land Use Hearing Officer
City of Albuquerque Planning Dept.

Urban Design & Development Division

P.O. Box 1293

Albuquerque, NM 87103

Re: Request for Administrative Appeal
Dear Mr. Chavez,

Please be advised that this firm represents Larry Tucker. Pursuant to the terms of the
City of Albuquerque Zoning Code § 14-16-4-4, this letter serves as a formal request to appeal the
February 8, 2018 declaratory findings and approval of the Environmental Planning Commission
of project #1005206 (17EPC-40054 Sector Development Plan Map Amendment (zone change)
and 17EPC-40067 Site Development Plan for Building Permit) submitted by Steven and Kara
Grant for the properties located at 201, 207 and 209 High St. NE, Albuquerque, NM 87102. Mr.
Tucker is an interested party as defined in § 14-16-4-4(B)(2)(e) as the neighbor located directly
behind the aforementioned properties. As grounds for this appeal. Mr. Tucker submits the

following:

With regards to the findings for 17EPC-40054 (Zone Change)

1. Number 5(B): Mr. Tucker disputes the EPC’s finding that the proposal would contribute

to protecting and enhancing the character of the Huning Highlands neighborhood by

1121 4th St. NW Ste. 1D, Albuquerque NM, 87102 / P: 505.288.3500 F: 505.288.3501
www.rovbalmackiaw.com




2

preserving the historic buildings and using them in a way that would promote their
historic value without disrupting neighborhood uses. (Emphasis added). Conversely,
Mr. Tucker has and is prepared to offer testimony that permission for the zone change
amendment would allow the applicants to host an unlimited number of outdoor events
that disturb his and other residents’ right to the quiet enjoyment of their homes. These
events historically have included disturbances such as loud music and other amplified
sounds, the complete blocking of Mr. Tucker’s driveway by catering and delivery trucks,

and the elimination of off-street parking for residents for extended periods of time.

Number 6(C): Mr. Tucker disputes the EPC’s finding that the proposal would allow for
small outdoor events, which would be marketed based on the historic characteristics of
the neighborhood, and would leverage the uniqueness of the neighborhood and proximity
to Route 66 on a regional level. (Emphasis added). There is no limiting language in the
EPC’s decision as to the size of such outdoor events, and the applicants have historically
hosted large outdoor events at the properties with large numbers of participants.
Moreover, in its decision the EPC failed to include the recommendation by City of
Albuquerque environmental staff that limitations be imposed on such small outdoor
events, which would make them more tolerable to surrounding neighbors and other

affected parties.

Number 9(A) and (E): Mr. Tucker vigorously opposes the EPC’s finding that the
proposed zoning was demonstrated to further applicable goals and policies in the City of

Albuquerque Comprehensive Plan and the Huning Highland Sector Development Plan



(HHSDP), therefore rendering the amendment consistent with the health, safety, morals
and general welfare of the City. He also disputes the EPC’s finding that the use of the

property, with outdoor events, would not harm the community, the neighborhood. or the
adjacent property. In actuality, the amendment runs afoul of Section 1(E) of Enactment

270-1980 of the City of Albuquerque’s Zone Change Policy, which states:

A change of zone shall not be approved where some of the permissive
uses in the zone would be harmful to adjacent property, the neighborhood

or the community.

As stated above, the amendment will be harmful to Mr. Tucker and other surrounding
neighbors” quiet enjoyment of their properties by disturbing them several times a week
with loud music, amplified sound, the elimination of off-street parking for residents, and

in the case of Mr. Tucker, periodically blocking access to his driveway.

. Number 11: Mr. Tucker also vigorously disputes the EPC’s assertion that he did not
provide a letter to the Commission outlining his concerns in time for consideration as part
of the record provided to members of the EPC. In fact, letters from both Mr. Tucker
personally and from this law firm were submitted by mail to Staff Planner Catarina
Lehner on February 1, 2017, who later confirmed that the letters were included in the
materials submitted to the EPC prior to the February 8, 2018 hearing. If the letters were
not included in the packet materials considered by the EPC, Mr. Tucker asserts that his

due process rights were violated given the failure of the City of Albuquerque to consider



the letters, and challenges the outcome of the hearing as being prefaced on an incomplete

record.

5. Number 12: Mr. Tucker similarly disputes the EPC’s assertion that the facilitated meeting
report was not included in the materials submitted for consideration prior to the February
8, 2018 hearing. Although the report was not available as of the publication of the Staff
report, the facilitated meeting report was included for consideration with all materials
submitted to the EPC as confirmed by Ms. Lehner on February 22, 2018 by phone. As
with his objection to Number 11, supra, if the facilitated meeting report was indeed not
included in the materials for consideration, Mr. Tucker again asserts that his due process
rights were similarly violated, as the facilitated meeting report was available for inclusion

into the materials as confirmed by Ms. Lehner.

6. Number 14: Mr. Tucker points to the Hearing Officer’s attention that should relevant
requirements of the HHSDP continue to apply under the new SU-2/SU-1 zoning, the
stated restrictions on bed and breakfasts as expressly set forth in the HHSDP should

additionally apply.

With regards to the findings of 17EPC-40067 (Building Permit — as built)

1. Number 5(B): Mr. Tucker disputes the EPC’s findings for the same reasons outlined in

his response to Number 5(B) above, regarding the zone change request.

2. Number 6(B): Mr. Tucker disputes the EPC’s findings for the same reasons outlined in

his response to Number 6(C) above, regarding the zone change request.



The EPC decision failed to comply with the procedural requirements for an SU-1 zone:

The EPC’s finding with regards to the amendment also fails to rectify outstanding issues
with regards to the application of conflicting city guidelines regulating the Grants” specific use of
the property as a “bed and breakfast.” According to Section 14-16-2-22(A)(2) of the City of
Albuquerque Zoning Code, “a decision implementing a change to the zone map to SU-1 zoning
shall designate the specific use permitted.” While the EPC’s decision states that the approved
use for the site is as a bed and breakfast with special events and also notes that the applicant if
approved will have to comply with all applicable city ordinances, the findings fail to identify
which specific provisions of the Zoning Code or sector development plan concerning the use of a

property as a bed and breakfast will apply to the Grants” property.

Furthermore, due to inconsistencies in the definitions of bed and breakfast in the City of
Albuquerque Zoning Code, HHSDP and City Resolutions, it is unclear from the plain language
of the EPC findings what specific requirements will apply to the Grants’ use of the property as a
“bed and breakfast,” if any at all. Whereas the HHSDP provides that bed and breakfasts are
permitted, provided (inter alia) the owner is a permanent resident [with] the allowance of up to
five guest rooms per premises, Article 16 of the City of Albuquerque Comprehensive Zoning
Code defines a “bed and breakfast establishment™ as “a house with a permanent resident and a
subordinate use of up to eight guest rooms which may be rented for a short-term overnight
lodging with breakfast served to overnight guests only.” Additionally, City of Albuquerque
Tenth Council Resolution 138-1992, “Adopting Policies for SU-1 for Bed and Breakfast
Establishments in Residential Areas,” which is embodied in City of Albuquerque Code of

Resolutions §1-1-11, establishes that bed and breakfast establishments located in residential



areas are prohibited from holding receptions or private parties for a fee and limits bed and
breakfast establishments to a total of five to eight rooms while also limiting full-time staff to
permanent residents. Because of the conflicting requirements applicable to bed and breakfasts
such as the Grant’s and the failure of the EPC’s decision to specify which definition of bed and
breakfast applies to the Grant’s establishment, Mr. Tucker argues that the EPC’s decision fails to

meet the requirements under Section 14-16-2-22(A)(2) of the Comprehensive Zoning Code.

Without specific language identifying which definition applies to the Grants” use, the
EPC decision will effectively remove any restriction on the Grants” use of the property in the
future, so long as they do not modify the site development plan. As such, Mr. Tucker refutes the
EPC’s assertion that the amendment furthers applicable goals and policies in the City of
Albugquerque Comprehensive Plan and the Huning Highland Sector Development Plan and
argues that the EPC decision actually works counter to those goals. If implemented in its current
state, this EPC’s decision to implement this zone change will potentially allow the unrestricted
use of the Grants’ property outside of the regulations that the City places on upon other bed and
breakfasts without consideration of whether such use even fits within any definition of bed and

breakfast.

The bed and breakfast operated by the Grants consists of three properties located on
adjoining lots. The Grants are only permanent residents of one of those properties, and it is also
unclear if these three properties conform to the definition of “bed and breakfast establishment™ in
the Comprehensive Zoning Code. If all three properties are to be considered one bed and

breakfast establishment with a total of thirteen rooms, it violates the restrictions set forth by the



Comprehensive Zoning Code and the HHSDP. If all three properties are to be considered
separate bed and breakfasts, they would arguably still violate the full-time permanent resident
requirement set forth in the Zoning Code and HHSDP, as well. Because it is unclear which bed
and breakfast restrictions apply to the Grant’s property and if the Grants are in violation of such
restrictions set forth by the city in furtherance of the applicable goals and policies in the City of
Albuquerque Comprehensive Plan and the Huning Highland Sector Development Plan, it is
difficult to see how the EPC arrived at its conclusion that the amendment is consistent with the
health, safety, morals and general welfare of the City if it runs afoul of established city
regulations and restrictions for properties of this type. Without compliance with at least one of
these definitions, it is difficult to see how the Grants’ use of the subject properties can be

characterized as a bed and breakfast.

For all reasons stated above, Mr. Tucker asserts his right to an administrative appeal of
the February 8, 2018 EPC decision related to project 1005206 as set forth in the City of

Albuquerque Zoning Code § 14-16-4-4.

Sincerely,

Dayan Hochman, Esq.
Noel Schaefer, Esq.



Attorneys for Larry Tucker
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P.O. Box 1293, Albuquerque, NM 87103

Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION

February 8, 2018

Steven & Kara Grant Project# 1005206

201, 207, 209 High St. NE 17EPC-40054 Sector Development Plan Map Amendment
Albuquerque, NM 87102 (zone change)

17EPC-40067 Site Development Plan for Building Permit

LEGAL DESCRIPTION:

Lot 8 and the additional south seven feet and eight inches of Lot 7,
Lot 9, and Lot 10, Block 24, Huning’s Highlands Addition, zoned
SU-2/MR, to SU-2/SU-1 for Bed and Breakfast to Include Special
Events, located on High St. NE, between Central Ave. NE and Dr.
PO Box 1293 Martin Luther King, Jr. Ave. NE, containing approximately 0.6
acre. (K-14) Staff Planner: Catalina Lehner

On February 8, 2018 the Environmental Planning Commission (EPC)
Albuquerqug())5206/ 17EPC-40054, a Sector Development Plan Map

an as-built Site Development Plan for Building Permit
the following Conditions of approval:

FINDING$- ITEPC-40054, Sector Development Plan Map Amendment (Zone Chan €):
FINDINGS- g

——— 1. The subject request is for a site development
' south seven feet and eight inches of Lot 7,
Addition, an approximately 0.6 acre site locat

St. NE, between Central Ave. NE and Dr. M

voted to APPROVE Project
Amendment (Zone Change) and 17EPC-40067,
» based on the following F indings and subject to

'NM 87103

plan for building permit for Lot 8 and the additional
Lot 9, and Lot 10, Block 24, Huning’s Highlands
ed at the northwest corner of Copper Ave. and High
artin Luther King, Jr. Ave. NE (the “subject site™).

2. The subject request is accompanied b

Yy a request for an as-built site development plan for building
permit (17EPC-40067).

3. The Comprehensive Plan designates Lot 9 and Lot 10 of the subject site as an Area of
Consistency. Lot 8 is designated an Area of C

District designated by the City.

4. The Albuquerque/Bernalillo County Comprehensive Plan,
Development Plan (HHSDP) and the City of Albuquerque Zoni

by reference and made part of the record for all purposes.

the Huning Highlands Sector
ng Code are incorporated herein

Al&uquergue - Making History 1706-2006
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5. The proposal furthers the following,
A.

applicable Land Use policies of the Comprehensive Plan:

Policy 5.2.1-Land Uses: Create healthy, sustainable, and distinct communities with a mix o
uses that are conveniently accessible from surrounding neighborhoods.

The proposal would contribute to the distinct
adds to the mix of uses in the nei

surrounding neighborhoods.

, historical community by providing a use tha
ghborhood, which would be conveniently accessible fron

Policy 5.6.3-Areas of Consistency: Protect

family neighborhoods, areas outside of Center
Space.

and enhance the character of existing single
s and Corridors, parks, and Major Public Oper

Part of the subject site (Lot 8) is in an Area of Consistenc
(Lots 9 and 10). The proposal would contribute to
the existing, historic, mostly single-
and Corridor because it would pre
would promote their historic value

y and part is in an Area of Chang
protecting and enhancing the character o
family neighborhood that is outside of a designed Cente
serve the historic buildings and use them in a way tha
without disrupting nei ghboring uses.

6. The proposal furthers the following Economic Development policies of the Comprehensive Plan:

A.

B.

7. The proposal furthers the followin

A.

Goal 8.2-Entreprenemfship: Foster a culture of creativity and entrepreneurship and encourag;
private businesses to grow.

Policy 8.2.1 -Local Business: Emphasize local business development.

The proposal would encourage a private business to

grow and would emphasize furthe
development of a locally-owned business.

Policy 8.1.4 -Leverage Assets:
internally and to outside businesse

Enhance and market the region’s unique characteristic:
s and individuals in order to compete with other regions.

The proposal would allow small outdoor events, which would be marketed based on the

historic characteristics of the neighborhood, and would leverage the uniqueness of th
neighborhood and proximity to Route 66 on a regional level.

g Comprehensive Plan Goal and policy regarding Heritagy
Conservation:

Goal 11.2-Historic Assets: Preserve and enh
reflect our past as we move into the future an

ance significant historic districts and buildings tc
d to strengthen our sense of identity.
The proposal would help preserve historic buildings, which are in a designated City histori

district, because it would promote the use and character of the historic buildings and thereby
reinforce the identity of the nei ghborhood.
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B. Policy 11.2.2 -Historic Re

8. The proposal furthers the Goal of the HHSDP and the following,

gistration: Promote the preservation of historic buildings and
f significant local, State, and/or National historical interest.

Specifically, the proposal would promote preservation and use of historic buildings in a
significant and designated historic district, the Huning Highland Historic District, and help to
prona?ote them as an important part of the community.

districts determined to be o

applicable objectives:

A. Goal: The continued development of Huning Highlands into a viable residential and

9. The applicant has adequately justified the sector develo
request pursuant to Resolution 270-1980:

A. Section A: The proposed zoning h

B. Section B: The proposed zonin

commercial area, building on'its unique historic character and location.

The proposal would facilitate the continued develo
as a viable residential and commercial area. Th

operate the B&B use, which builds on
location.

pment and promotion of Huning Highlands
e applicants reside on the subject site and
the neighborhood’s unique historic character and

Objective 1: to protect and enhance the unique residential character of the area.

The proposal would help protect and enhance the unique residential character of the area by
preserving the buildings and continuing to support their re-use.

Objective 7: to encourage and support local employment and local business development.

The proposal would encourage and support continued development of a local business.

pment plan map amendment (zone change)

as been demonstrated to further applicable Goals and

poticies in the Comprehensive Plan and the Huning Highland Sector Development Plan
(HHSDP). Therefore, the proposed sector develo

‘ pment plan amendment is consistent with the
hmals, and general welfare of the City.

g is limited in scope and, because an SU-
site development plan for the subject site. The
proposed zoning would

be unlikely to adversely affect stability of land u
the applicant demonstrated, are justified pursuant to R270-1980.

1 zone is requested, it
uses allowed by the _
se and zoning and, as

is tied to an “as-built”

Section C: Since the request is for an SU-1 zone, the “clearly facilitates” test (see Section I)

applies and overrides the less rigorous “no significant conflict” test. The applicant has
provided a policy-based discussion to demonstrate that the proposed zone change clearly
facilitates realization of the Comprehensive Plan and the HHSDP. _

Section D: The applicant has adequately demonstrated that a different use category would be
more advantageous to the comm

unity (D)(3), and that the existing zoning is inappropriate,
The proposed, different zone category is more advantageous to the community, based on the
policy-based discussion in Section C, because the request clearly facilitates applicable Goals
and policies.
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11

12.

13.

14.

. The affected neighborhood organizations are the Broadwa

E. Section E: The proposed SU-2/SU-1 zoning is narrow in scope and would allow only tl‘x
specified bed and breakfast use as shown on the associated, as-built site development plar

The use, with outdoor events, would not harm the community, the neighborhood, or adjacer

groplzlarty. cg)ther uses that could be considered harmfulin the subject site’s setting would nc
e allowed.

F. Section F: The proposed zone change requires no capital expenditures by the City.

G. Section G: Economic considerations pertaining to the applicant are a factor in the zon
change request, but they are not the determining factor.

H. Section H: Location on a collector or major street is not used as justification for this request.

[ Section I: The requested SU-1 zoning is a justifiable Spot zone because the applicant ha

demonstrated, in the policy-based response to Section C, that the request will clearly facilitat
realization of the Comprehensive Plan and the HHSDP.

J. Section 1J: The request is for a sin
result in a “strip zone”.

gle lot and not a strip of land, and therefore would no

Comprehensive Plan and the Huning Highland Sector D
and I), and supports the reasoning that a different zoning

to the community (Section D). The remaining sections (A,B,E
addressed.

y Central Corridors Partnership, Inc
and the Huning Highland Historic District Association (HHHDA), which the applicant notified a

The applicant shall comply with all relevant ordinance requirements, including but not limited to
the Noise Ordinance (Chapter 9, Article 9, ROA 1994), '
Under the requested zonin

g of SU-2/SU-1 for Bed and Breakfast to Include Special Events
relevant requirements of th

e HHSDP will continue to apply. Pursuant to 14-16-2-11(A)(6), the
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Special Use Zone, the zoning is interdependent with the as-built site development plan.

CONDITION- 17EPC

-40054, Sector Development Plan Map Amendment (Zone Change):

1." Final approval of the accompanying site development plan for building permit (17EPC-40067) is

required. The EPC delegates its approval authority to the Planning Department through the
administrative approval (AA) process. The applicant is required to apply for an AA rather than
. the Development Review Board (DRB).

FINDINGS- 17EPC-40067, Site Develbément Plan for Building Permit (as-built):

1. The subject request is for a site development
south seven feet and eight inches of Lot 7, Lot 9

Addition, an approximately 0.6 acre site located at the northwest corner of Copper Ave. and High
St. NE, between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE (the “subject site™).

3. The Comprehensive Plan desi
Consistency. Lot 8 is designated an Area

District designated by the City.
4. The Albuciuerque/Bernalillo County Comprehensive Plan

Development Plan (HHSDP) and the City of Albuquerque Z
by reference and made part of the record for all purposes.

» the Huning Highlands Sector
oning Code are incorporated herein

5. The proposal furthers the following, applicable Land Use policies of the Comprehensive Plan:

A. Policy 5.2.1-Land Uses: Create healthy, sustainable, and distinct communities with a mix of
uses that are conveniently accessible from surrounding neighborhoods.

The proposal would contribute to
adds to the mix of uses in the nei

surrounding neighborhoods.

B. Policy 5.6.3-Areas of Consisten

family neighborhoods, areas out
Space.

Part of the subject site (Lot 8) is in an Area of Consistency and part is in an Area of Change
(Lots 9 and 10). The proposal would contribute to protecting and enhancing the character of

the existing, historic, mostly single-family neighborhood that is outside of a designed Center

and Corridor because it would preserve the historic buildings and use them in a way that

. : y . S R e
would promote their historic value without disrupting nei ghboring uses;
\\‘ \

the distinct, historical community by providing a use that
ghborhood, which would be conveniently accessible from

cy: Protect and enhance the character of existing single-
side of Centers and Corridors, parks, and Major Public Open
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6. The proposal furthers the following Economic Development policies of the Comprehensive Plan:

A

B.

7. The proposal furthers the followin

A.

8. The proposal furthers the Goal of the HHSDP and the following,
A. Goal: The continued develo

B.

~ The proposal would help preserve historic buildin

Goal 8.2-Entrepreneurship: Foster a culture of creativity and entrepreneurship and encourag
private businesses to grow.

Policy 8.2.1 -Local Business: Emphasize local business development.

The proposal would encourage a private business to grow and would emphasize furthe
development of a locally-owned business.

Policy 8.1.4 -Leverage Assets:
internally and to outside businesse

Enhance and market the region’s unique characteristic
s and individuals in order to compete with other regions.

The proposal would allow small outdoor
historic characteristics of the neighborho
neighborhood and proximity to Route 66 o

events, which would be marketed based on th

od, and would leverage the uniqueness of th
n a regional level.

g Comprehensive Plan Goal and policy regarding Heritag
Conservation:

Goal 11.2-Historic Assets: Preserve and
reflect our past as we move into the futur

enhance significant historic districts and buildings t.
e and to strengthen our sense of identity.

gs, which are in a designated City histori

district, because it would promote the use and character of the historic buildings and thereb

reinforce the identity of the neighborhood.

Policy 11.2.2 -Historic Registration:
districts determined to be of significant |

Promote the preservation of historic buildings an
ocal, State, and/or National historical interest.
Specifically, the proposal would promote preservation and use of historic buildings in

significant and designated historic district, the Huning Highland Historic District, and help t
promote them as an important part of the community.

applicable objectives:

pment of Huning Highlands into a viable residential an

commercial area, building on its unique historic character and location.

The proposal would facilitate the continued development and promotion of Huning Highland
as a viable residential and commercial area. The a

pplicants reside on the subject site an
operate the B&B use, which builds on the neighborhood’s unique historic character an
location.

Objective 1: to protect and enhance the unique residential character of the area.

The proposal would help protect and enhance the unique residential character of the area b
preserving the buildings and continuing to support their re-use,

Objective 7: to encourage and support local employment and local business development.

The proposal would encourage and support continued development of a local business.
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9.

10.

i1

12.

The affected neighborhood organizations are the. Broadway Centr:

al Corridors Partnership, Inc.
and the Huning Highland Historic District Association (HHHDA), which the applicant notified as

required. The applicant also notified property owners within 100 feet of the subject site, as

The applicant shall comply with all relevant ordinance re

quirements, including but not limited to,
the Noise Ordinance (Chapter 9, Article 9, ROA 1994),

y. Pursuant to 14-16-2-1 1(A)(6), the
built site development plan,

CONDITIOE§-17EPC-40067, Site Development Plan for Building Permit (as-built):

1. The EPC delegates final sign-off authority of this site develo

2,

3

4.

pment plan Staff through the
quired to apply for an AA instead of the
responsible for ensuring that all EPC
City requirements have been met.

al, specifying all modifications that have been made to the
ding how the site plan has been modified to meet each of the
ges to this site plan, including before or after final sign-off,

administrative approval (AA) process., The applicant is re
Development Review Board (DRB) process. Staff is
Conditions have been satisfied and that other applicable

A letter shall accompany the submitt
site plan since the EPC hearing, inclu
EPC conditions. Unauthorized chan
may result in forfeiture of approvals.

Prior to final approval, the applicant shall meet with the St

aff planner to ensure that conditions of
approval are met. Evidence of this meeting shall be provid

ed at the time of application.

Main Sheet- Notes:

A. A note shall be added to indicate that the use shall comply with all applicable City ordinances
including, but not limited to, the Noise Ordinance (Chapter 9, Article 9 ROA 1994),

The site description (listed as site data) shall match the legal description. '

The note shall mention location in the Huning Highland Historic District.
D. Add a note regarding refuse collection.

B.
C.

Main Sheet- Other:
A. Specify what the “1 story brick” building is.
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B. Indicate any easements.
C. Existing and proposed zoning shall be listed.
D. The backyard area where special events are held shall be indicated.

(¥

. Parking:

A. Parking notes shall be clarified and reflect that the parking is pursuant to the HHSDP.
B. Provide parking (12 spaces) shall be listed.

C. A note shall be added to indicate that

parking for events is provided through a privat
agreement with First Presbyterian Church

Or a successor,

=)

. Landscaping- General:

A. Indicate the approximate square footage of landscaping beds.

B. Provide approximate landscaping calculations.

C. Add a note that landscape maintenance is the responsibility of the property owner.

~J

. Landscaping- Plant Palette: B _ o m :

| A. The evergreens shall be identified as a juniper species and a hedge plant (or more specific).
B. Rosemary shall be added to the plant palette.
C. Spanish Broom shall be removed and replaced with Lavender species.
D. Roses and a planting bed shall be added to the turf grass area on Lot 8.

. Walls/Fences

o]

A. A detail for the picket fence and the cedar fence shall be provided.
B. Specify the height of the cxisting picket fence.

O

. Elevations:

A. Provide a schedule of colors and materials for each elevation sheet.

B. Add a note that no renovation or construction work is part of this site development plan.
10. Clarification:

A. Label the site plan as “As-Built Site Development Plan for Building Permit”.
B. The lots shall be labeled (Lot 8, Lot 9, Lot 10).

C. Switch out the standard signature block with a space for an AA stamp.
D. Remove the part of the first General Note regarding no change of use.
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APPEAL: If you wish to appeal this decisio
FEBRUARY 23, 2018. The date of
appeal, and if the 15t day falls on a
the deadline for filing the appeal.

n, you must do so within 15 days of the EPC’s decision
the EPC’s decision is not included in the 1
Saturday, Sunday or Holiday,

or by
3-day period for filing an
the next working day is considered as

process, please refer to Section 14-16-4-4 of the Zoning Code.
A Non-Refundable filing fee will be calculated at the Land Development Coordination Counter and is
required at the time the appeal is filed. It is not possible to appeal EPC Recommendations to City

Council; rather, a formal protest of the EPC’s Recommendation can be filed within the 15 day period
following the EPC’s recommendation. , .

Code must be complied with, even after approval of the referenced application(s).

ZONE MAP AMENDMENTS: Pursuant to Zoning Code Section 14-16-4-1(C)(16), a change to the
zone map does not become official until the Certification of Zoning (CZ) is sent to the applicant and any
other person who requests it. Such certification shall be si i

this time limit up to an additional six months.
SITE DEVELOPMENT PLAN

S: Pursuant to Zoning Code Section 14-16-3-11(C)(1), if less than one-
tage of a site development plan has been built or less than one-half of the

plan: within six months prior to the seven-year deadline, the

anning Commission
€ years. Additional design details will be required as a project
Review Board and through the plan check: of Building Permit
g staff may consider minor, reasonable change

s that are consistent
Plan so long as they can be shown to be in conformance with the

property owners shall request in writin
extend the plan’s life an additional fiv
proceeds through the Development
submittals for construction. Plannin
with an approved Site Development
original, approved intent,

Planning Director

DSC/CLL

cc: Steven & Kara Grant, 207-209 High St. NE. ABQ, NM 87102

Broadway Central Corridors Partnership,Inc. Jim Maddox, 515 Central Ave, NE, ABQ, NM 87102
Broadway Central Corridors Partnership, Inc, Rob Dixon, P.O. Box 302, ABQ, NM 87102
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Huning Highland Hist. Dist. Assoc., Bonnie Anderson, 522 Edith SE, ABQ, NM 87102
Huning Highland Hist. Dist. Assoc., Ann Carson, 416 Walter SE, ABQ, NM 87102

Noel Schaefer, Roybal-Mack & Cordova, 1121 4™ st. NW, Ste. 10, ABQ, NM 87102
Larry Tucker, 210 Walter St. NE, ABQ, NM 87102
Sam Kochansky, 423 Walter St, SE, ABQ, NM 87102
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; i Planning
) fﬁ Commission
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’ ~ Agenda Number: 03 %
Praject Number: 105206 |
. Case #s: 17EPC-40054 & 40067
‘) Hearmg Date Febraary 08 201 8 .

Staff Report

. - Steve and Kara Grant

- Sector Development Plan Map
j:;__Amendment (zone change)

0. 3Site Development Plnn for Bulldmg
ipti Lot 8 and the addjtxonal south seven

~ feet and eight inches of Lot 7, Lot 9,
' ....f:andLot 10, Elock24 Humn' L

f::- on High St NE between Centrai Ave

NE and Dr. Martin Luther King, Jr.

Ave, NE (201,207 & 209 High St. NE}

= f.':'ApproxImateiy 0.6 acre
Exzstmg Zoning SU 2{MR (M:xed Resulential)

Proposed Zoning SU-2/SU-1 for Bed and Breakfast o |

_;;'-Include Specxal Events

| Summary of Analys:s e

5 The request is for a sector development plan ;map

amendment (zone change) to the Huning Highland Sector

Development Plan (HHSDP) and an as-built site develop—

ment plan for building permit. A bed and breakfast operates
~on the subjcct snte, where the apphcants also resxde -

The apphoan;t is requestmg a zone change in order_f to-

| continue to host specml events, such as meetings and
| weddings. The case was deferred for 60 days to allow the

| applicant time to strengthen the justification, provzde the | |
| as-built site development plan, and cnsure proper Mt

notlﬁca’uon Nottﬁcanon has been completed ;-
The Broadway Central Comdors Partnershlp and thc

| Huning Highland Historic District Association (HHHDA) |
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I. AREA CHARACTERISTICS

Surrounding zoning, plan designations, and land uses:

i Zon-inéz' ; C’omprehenswel’lan Area, Appltcable ,Rank'. : f'-.I-.cmd Use ':: o
. L : o : : II&IIIPI“”S L . ::5:
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' (Lots 9 and 10)

o i(Mtxed Res1dcnt1al)'f _ ;'. ; -Humng nghland Sector Deveiopmén’t Plan -

- Huning Hzg}ﬂand Hlstonc 0verlay Zone

famﬂy home

e o ~ Areaof Conmstency Smgle-fanulyhomes,
_N"'th (Slzfijjef?idlfm dennal} | Huning Highland Sector Dcveiopment Planf;: MLK Jr. Ave., Lox%elac_e- :
o L Hunmg nghland Hxstonc Overlay Zone Medzcai Cempcr

o ' Lo  Areaof Consxstency ----- ] i
.,South_: .-(Sli;gRegml Ofﬁcc) b Humng Hrgh}and Sector Develapment Plan: ok Larg . home (quadraplex)

b Sl Hmnng nghland Historic. Overiay Zone -
P AreaefChange """ ,
Huning nghland Sector Deveiopment Plan;

Humng nghland }bstorxc Overlay Zone; :

Arca of Conszstency, Area of Change
\Hnnmg nghiand Sector Development ?lan |

C urtyard apartmen

Fost oo building, smgle~famxly '

;. --(MlxedRemd txal)_

II. INTRODUCTION

Request
This request is for a sector development plan map amendment (zone change) to the Huning Highland
Sector Development Plan (HHSDP), and an as-built site development plan for building permit, for Lot
8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10, Block 24, Huning’s
Highlands Addition, an approximately 0.6 acre site that comprises the northwest corner of Copper
Ave. and High St. NE, between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE (201, 207
& 209 High St. NE) (the “subject site”).

The applicants reside on the subject site and also operate a bed and breakfast (B&B). The subject site
is zoned SU-2/MR (Mixed Residential) pursuant to the HHSDP. The applicants have been hosting
special events, such as weddings, gatherings, and retreats. A concerned neighbor brought this to the
attention of the Code Enforcement Division. A Notice of Violation (NOV) was issued because
outdoor events are not allowed with the subject site’s current MR zoning. The applicants were advised
to seek a zone change to SU-2/SU-1 for Bed and Breakfast to Include Special Events.

An as-built site development plan for building permit, for the existing buildings on the subject site, is
required pursuant to Zoning Code §14-16-2-22(A)(6), the Special Use Zone, because an SU-1 zone is
requested.
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Environmental Planning Commission (EPC) Role
The EPC is hearing this case because the EPC is required to hear all zone map amendment (zone
change) cases, regardless of site size, in the City. The EPC is the final decision-making body unless
the EPC decision is appealed [Ref: §14-16-2-22(A)(1)]. If so, an appeal would be heard by the Land
Use Hearing Officer (LUHO). The request is a quasi-judicial matter.

Context

The subject site, which consists of three lots, comprises the northwest comer of Copper Ave. and High
St. (201, 207 & 209 High St. NE), between Dr. Martin Luther King, Jr. Ave. and Central Ave. The
subject site is in the Huning Highland Historic District. To the north are single-family homes. To the
west is an alley and single-family homes. To the east are single-family homes and a multi-family use
(a historic courtyard apartment building). To the south is a large home that is really a quadraplex,
single-family homes, and some commercial uses. The buildings are typical of the historic period in
which the subdivision developed (the early 1900s). Central Ave. is further south, within short walking
distance of the subject site.

The subject site is not located in a designated Activity Center. Two of the lots of the subject site are
designed an Area of Consistency, and the other lot (the northern lot) is designated an Area of Change.
The immediate area is somewhat of a checkerboard of lots that are designated Area of Consistency
and Area of Change. The Huning Highland Sector Development Plan (HHSDP) applies. The subject
site is within the boundaries of the Huning Highland Historic Design Overlay Zone.

History & Background
The subject site is located in the historic Huning Highlands Neighborhood. The Huning Highlands
Sector Development Plan (HHSDP) contains a history of the larger Plan area (see p. 7). The HHSDP,
adopted in January 1988 (Enactment No. 3-1988), superseded the previous neighborhood plan (the
1977 Plan). In 1980, the City Council designated the Huning Highlands Historic District as the first
City Historic Overlay Zone to protect historic architecture and streetscapes (HHSDP, p. 8).

The applicant provided some historical details about the subject site (see attachment). One of the
houses on the subject site (207 High St.) is known as the Heritage House and was built in 1907.
Another house (209 High St.) is referred to as the “Spy House” because it’s the location where an
individual sold atomic bomb drawings to the Russians. The other structures served as boarding houses
during the depression and also have interesting history.

The applicants purchased the property about 15 years ago and have operated the Bed and Breakfast
(B&B) since 2006, upon receiving an approval for a conditional use on Lot 9 from the Zoning
Hearing Examiner (ZHE) (Project #1005206/06ZHE-01482, see attachment). Staff was not able to
find evidence that conditional uses were approved for the other two lots (Lot 8 and Lot 10).

Earlier in 2006, the applicants obtained a Certificate of Appropriateness from the Landmarks and
Urban Conservation Commission (LUCC) to remove old shingles and replace them (Project
#1002852/06LUCC-01331).
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Prior to the applicant’s owning the subject site, there were a couple of other approvals. In March 1998,
the LUCC approved a Certificate of Appropriateness for modifications to the porch and door opening
of the house at 201 High St. (LUCC-98-8). In October 1976, a height variance of three feet was
approved in order to permit a six foot high fence at 201 High St. (ZA-76-272).

Transportation System
The 2040 Long Range Roadway System (LRRS) map, produced by the Mid-Region Metropolitan
Planning Organization (MRMPO), identifies the functional classifications of roadways. Copper Ave.
and High St., which the subject site fronts, are local streets. Dr. Martin Luther King, Jr. Ave. and
Central Ave. are Community Principal Arterials.

Transit & Bikeways
The subject site is a block north of Central Ave., which is a short walk from some of the most frequent
transit service in the City. Albuquerque Ride Route #66- Central Ave., runs along Central Ave. and
makes frequent stops. It offers service weekdays and weekends. Rapid Ride service, Routes #766 and
#777, runs frequently along Central Ave. on weekdays and weekends, from early morning into the
night. Albuquerque Ride Route #50-Airport, Yale, Downtown runs along Dr. Martin Luther King, Jr.
Ave. and offers service weekdays and weekends.

A bike route runs along Edith Blvd., west of the subject site. Central Ave. has a bike lane at this
location, north of the subject site.

Public Facilities/Community Services
A wide variety of public facilities, including 14 schools, 3 libraries, and a senior center, are within a
one mile radius of the subject site.

= For specifics, please refer to the Public Facilities Map (see attachment).

1. ZONING
Definitions- §14-16-1-5

BED AND BREAKFAST ESTABLISHMENT. A house with a permanent resident and a subordinate
use of up to eight guest rooms which may be rented for short-term overnight lodging with breakfast
served to overnight guests only; some or all guest rooms may be in accessory living quarters.

Existing Zoning

The subject site is zoned “SU-2/MR (Mixed Residential)” pursuant to the HHSDP, which established
zoning for the area. The SU-2 Special Neighborhood Zone “allows a mixture of uses controlled by a
sector development plan” (see Zoning Code §14-16-2-23).

Prior to adoption of the 1977 Plan, the Huning Highland area was zoned O-1 and C-2 for office and
commercial uses. The subject site was zoned SU-2/MR (Mixed Residential) upon adoption of the
1977 Plan (HHSDP, p. 8-9). This zoning designation was carried over into the existing 1988 Plan.
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The SU-2/MR zone corresponds to the R-1 zone of the Zoning Code, with exceptions (HHSDP, p. 31-
32) regarding setbacks, conditional uses, bed and breakfast establishment, parking lot, and signage. A
bed and breakfast establishment is allowed in the SU-2/MR zone as a conditional use, provided that:

a. The owner is a permanent resident.

b. There is one off-street parking space per rentable unit plus one space for the resident owner and
each staff person.

c. One guest room unit may be provided for the first 1000 square feet of heated floor area in the
major structure; there may be up to five guest rooms per premises.

d. Except for a sign as permitted in the zone, no change shall be made to the exterior appearance
of the building which would indicate that a Bed & Breakfast is located in the building.

e. A Site Development Plan showing parking entrances and exits and signage shall be approved
by the Zoning Hearing Examiner.

The applicants obtained a conditional use in 2006 for Lot 9 (see History section of this report). The
proposed zone change to SU-2/SU-1 for Bed and Breakfast to Include Special Events would change
the subject site’s zoning so that a conditional use would not be needed for Lots 8 and 10. The subject
site’s zoning would be site plan controlled through the SU-1 zone, but the SU-2 would be retained so
the subject site would remain subject to the HHSDP.

Proposed Zoning

The applicant proposes the following zoning: SU-2/SU-1 for Bed and Breakfast to include Special
Events. The applicants want to be able to host special events, such as weddings, retreats, or family
gatherings, on the subject site, and would limit them in size to 50 people and the hours of 7 am to 10
pm via a private contract.

The SU-1 zone (see Zoning Code §14-16-2-22) provides suitable sites for uses that are special, and for
which the appropriateness of the use to a specific location depends upon the character of the site
design. An associated site development plan is required with the SU-1 designation pursuant to
subsection (A)(6) of the SU-1 zone (see Section VI of this report).

IV. ANALYSIS -ADOPTED ORDINANCES, PLANS, AND POLICIES

A) ALBUQUERQUE/BERNALILLO COUNTY COMPREHENSIVE PLAN (RANK I)

The subject site is located in an area that the 2017 Albuquerque/Bernalillo County Comprehensive
Plan has designated an Area of Consistency. Applicable Goals and policies are listed below; when a
Goal or policy is listed as not applicable, it’s because the applicant included them in the zone change
justification letter. Staff analysis is in bold italics.

Chapter 5- Land Use

Goal 5.2- Complete Communities: Foster communities where residents can live, work, learn, shop,
and play together.

Policy 5.2.1-Land Uses: Create healthy, sustainable, and distinct communities with a mix of uses that
are conveniently accessible from surrounding neighborhoods.
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The proposal would generally contribute to a complete community in the sense that the use
supports local business and opportunities for working and learning, and perhaps shopping and
playing. Though tourists stay there, the events could provide an opportunity for residents as
well. The proposal partially furthers Goal 5.2-Complete Communities.

The proposal would contribute to the distinct, historical community by providing a use that adds
to the mix of uses in the neighborhood, which would be conveniently accessible from
surrounding neighborhoods. The proposal furthers Policy 5.2.1- Land Uses.

Policy 5.6.3-Areas of Consistency: Protect and enhance the character of existing single-family
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.

Part of the subject site (Lot 8) is in an Area of Consistency and part is in an Area of Change
(Lots 9 and 10). The proposal would contribute to protecting and enhancing the character of
the existing, historic, mostly single-family neighborhood that is outside of a designed Center
and Corridor because it would preserve the historic buildings and use them in a way that would
promote their historic value without disrupting neighboring uses. The proposal furthers Policy
5.6.3-Areas of Consistency.

Policy 5.6.2-Areas of Change: Direct growth and more intense development to Centers, Corridors,
industrial and business parks, and Metropolitan Redevelopment Areas where change is encouraged.

Part of the subject site (Lot 8) is in an Area of Consistency and part is in an Area of Change
(Lots 9 and 10). The proposal does not consist of growth or more intense development and the
subject site is not located in a designated Center or along a Corridor. Though one lot is
designated as an Area of Change, Policy 5.6.2 does not apply.

Staff suggests that the applicant request that the subject site (all three lots) be designated an
Area of Consistency or an Area of Change because it functions as one site because it functions
as one site that is not entirely residential.

Chapter 8- Economic Development

Goal 8.2-Entrepreneurship: Foster a culture of creativity and entrepreneurship and encourage private
businesses to grow.

Policy 8.2.1 -Local Business: Emphasize local business development.

The proposal would encourage a private business to grow and would emphasize further
development of a locally-owned business. Therefore, the proposal generally furthers Goal 8.2-
Entrepreneurship and Policy 8.2.1 -Local Business.

Policy 8.1.4 -Leverage Assets: Enhance and market the region’s unique characteristics internally and
to outside businesses and individuals in order to compete with other regions.

The proposal would allow small outdoor events, which would be marketed based on the historic
characteristics of the neighborhood, and would leverage the uniqueness of the neighborhood
and proximity to Route 66 on a regional level. The proposal furthers Policy 8.1.4- Leverage
Assets.
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Chapter 11- Heritage Conservation

Goal 11.2-Historic Assets: Preserve and enhance significant historic districts and buildings to reflect
our past as we move into the future and to strengthen our sense of identity.

Policy 11.2.2 -Historic Registration: Promote the preservation of historic buildings and districts
determined to be of significant local, State, and/or National historical interest.

The proposal would help preserve historic buildings, which are in a designated City historic
district, because it would promote the use and character of the historic buildings and thereby
reinforce the identity of the neighborhood. Goal 11.2-Historic Assets, is furthered.

Specifically, the proposal would promote preservation and use of historic buildings in a
significant and designated historic district, the Huning Highland Historic District, and help to
promote them as an important part of the community. The proposal furthers Policy 11.2.2-
Historic Registration.

B) HUNING HIGHLAND SECTOR DEVELOPMENT PLAN (RANK III)

The Huning Highlands Sector Development Plan (HHSDP) generally encompasses properties
between the following approximate boundaries: Dr. Martin Luther King, Jr. Ave. on the north, Coal
Ave. on the south, Broadway Blvd. on the west, and Locust St. on the east. Specific boundaries are
shown on p. 4.

The HHSDP was first adopted in 1977 (R4-1977, the 1977 Plan) and then was revised and adopted in
1988 (Bill No. R-336, Enactment No. 3-1988). Planning efforts began in 1985 to rewrite zoning
language, clarify requirements and update existing conditions. Staff determined that a new Plan, rather
than an amendment, was needed. The result is the existing 1988 HHSDP, the purpose of which was to
review existing conditions and recommend amendments to the 1977 Plan. The HHSDP established
zoning throughout the Plan area and used the SU-2 designation.

Two amendments were enacted in 2005. One established the SU-2/CRZ Corridor Revitalization Zone
for lots fronting Central Ave. between Broadway Blvd. and lots fronting Broadway Blvd. between
Central and Coal Aves. (Bill No. R-04-155, Enactment No. R-2005-033). The other amended this and
the HOZ legislation to establish the Huning Highland-East Downtown Urban Conservation Overlay
Zone and associated regulations. The subject site is not within either of these areas, however.

The HHSDP contains one overarching Goal (see p.1) and eleven bulleted objectives (see p. 6). The
following apply to the proposal:

Goal: The continued development of Huning Highlands into a viable residential and commercial
area, building on its unique historic character and location.

Objective 1: to protect and enhance the unique residential character of the area.

Objective 7: to encourage and support local employment and local business development.
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The proposal furthers the Goal of the HHSDP because it would facilitate the continued
development and promotion of Huning Highlands as a viable residential and commercial area.
The applicants reside on the subject site and operate the B&B use, which builds on the
neighborhood’s unique historic character and location.

The proposal furthers Objective 1 because it would help protect and enhance the unique
residential character of the area by preserving the buildings and continuing to support their re-
use. The proposal also furthers Objective 7 because it would encourage and support continued
development of a local business.

V. SECTOR DEVELOPMENT PLAN MAP AMENDMENT
RESOLUTION 270-1980 (POLICIES FOR ZONE MAP AMENDMENTS)

Requirements
Resolution 270-1980 outlines policies and requirements for deciding zone map change applications.

The applicant must provide sound justification for the proposed change and demonstrate that several
tests have been met. The burden is on the applicant to show why a change should be made.

The applicant must demonstrate that the existing zoning is inappropriate because of one of three
findings: 1) there was an error when the existing zone map pattern was created; or 2) changed
neighborhood or community conditions justify the change; or 3) a different land use category is more
advantageous to the community, as articulated in the Comprehensive Plan or other City master plan.

Justification & Analysis

The zone change justification letter analyzed here, received on January 29, 2018, is a response to
Staff’s request for a revised justification (see attachment). The subject site is currently zoned SU-2/M-
R (Mixed Residential). A change of zone would constitute an amendment to the Huning Highland
Sector Development Plan (HHSDP). The requested zoning is “SU-2/SU-1 for Bed and Breakfast to
include special events”. The reason for the request is to allow small outdoor events to continue to
operate on the subject site. The applicants own the subject site and reside there.

Text of R270-1980 is in regular text. The applicant’s justification (summarized) is in italics, and
Staff’s analysis follows in bold italics.

A. “A proposed zone change must be found to be consistent with the health, safety, morals and
general welfare of the City.”

The proposed zone change is consistent with the health, safety, morals, and general welfare of the
City, especially the Huning Highland neighborhood. The zone change will allow for uses
consistent with the visions of the local community, the Comprehensive Plan and the Huning
Highland Sector Plan.

The addition of special events is consistent with: the health of the City because it will have limited
hours and comply with the noise ordinance (see Section C for specifics); the safety of the City
because events will be held in a private back yard (see Section C for specifics); the morals of the
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City because the neighborhood scale will be maintained (see Section C for specifics); and the
general welfare because it supports employment and offers a service (see Section C for specifics).

Consistency with the City’s health, safety, morals and general welfare is shown by
demonstrating that a proposal furthers applicable Goals and policies from the Comprehensive
Plan and other applicable plans, which the applicant has done in the response to Section C. It’s
also important to note that the proposed zone change, as a change to an SU-I1 zone, is
dependent upon an associated site development plan. The response to Section A is sufficient.

B. “Stability of land use and zoning is desirable; therefore, the applicant must provide a sound
justification for the change. The burden is on the applicant to show why the change should be made,
not on the City to show why the change should not be made.”

The subject site is part of the historic Huning Highland neighborhood, which is zoned as a historic
neighborhood. The zoning has been vital to protecting the remaining homes and history of the
area. The HHSDP recognizes B&Bs as a way to ensure economic vitality of larger homes and
offers support for their adaptive re-use. The proposal contributes to stability of the neighborhood
because it would add small events, which maintain the character and history of these culturally
significant properties which were previously used as apartments and boarding homes.

The requested zoning is limited in scope and, because an SU-1 zone is requested, it is tied to an
“as-built” site development plan for the subject site. No changes to what exists currently are
proposed. A broader request to a zone with commercial uses or increased residential density, for
example, could possibly affect land use stability in the area due to greater intensity of uses—
though the homes have operated previously as apartments and boarding homes.

The specified use (outdoor events), which would have to be small-scale to be accommodated on
the subject site, would be unlikely to adversely affect stability of land use and zoning in the area,
which is characterized by stability. The applicant has demonstrated that the proposed zone
change is justified. The response to Section B is sufficient.

C: “A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other City master plans and amendments thereto including privately
developed area plans which have been adopted by the City.”

Applicant’s Relevant Citations: Land Use Goal 5.2 and Policy 5.2.1; Economic Development
Policies 8.1.4 and 8.2.1; Heritage Conservation Goal 11.2 and Policy 11.2.2; Huning Highland
Sector Development Plan (HHSDP) Goal and Objectives 1 and 7.

Land Use policy 5.5.5 pertains to properties in the County, so it does not apply. The subject site
is in both an Area of Consistency and an Area of Change. The applicant discussed the concept
of Area of Change, but did not cite Land Use Policy 5.6.2.

The applicant states that the proposal clearly facilitates applicable Goals and policies of the
Comprehensive Plan and the HHSDP because it supports expansion of a local small business
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and other related businesses nearby, contributes to redevelopment of an area, and is sensitive to
the character of the historic district.

Though the test in Section C is whether or not there is “significant conflict” with an adopted
element of the Comprehensive Plan or other City master plan such as a sector development
plan, since the request is for an SU-1 zone, the more rigorous test of “clearly facilitates” found
in Section I, applies. Staff finds the policy citations sufficient overall and concludes that the
proposed zone change clearly facilitates realization of the Comprehensive Plan and applicable
sector development plan (the HHSDP).

D. “The applicant must demonstrate that the existing zoning is in appropriate because:
1) there was an error when the existing zone map pattern was created, or
2) changed neighborhood or community conditions justify the change, or

3) a different use category is more advantageous to the community, as articulated in the
comprehensive Plan or other City master plan, even though (1) and (2) above do not apply.”

The requested zoning is inappropriate because a different category is more advantageous to the
community, as indicated by the Comprehensive Plan and the HHSDP. The area is indicated in
both plans as having very diverse uses; the proposal to accommodate special events on the subject
site leverages the neighborhood’s unique historic and cultural attributes, and is within close
proximity to Downtown.

The applicant cites (D)(3), that a different use category would be more advantageous to the
community. The applicant has adequately demonstrated that the existing zoning is
inappropriate and that the proposed, different zone category would be more advantageous to the
community, based on the policy-based discussion in Section C. The proposal clearly facilitates
applicable Goals and policies in the Comprehensive Plan and the HHSDP. The response to
Section D is sufficient.

E. “A change of zone shall not be approved where some of the permissive uses in the zone would be
harmful to adjacent property, the neighborhood or the community.”

The proposed zone change to include special events would not be harmful to adjacent property,
the neighborhood, or the community. Instead, it would expand on the existing zoning with uses
that are compatible with adjacent land uses and support the preservation of historically and
culturally significant properties. The zoning proposed is reflective of the land use, scale, and
character of adjacent properties. The events would be limited to 50 people, hours would be limited
to 7 am to 10 pm, and parking would be provided through an agreement with the Presbyterian
Church on Elm St.

The narrowly defined SU-2 for SU-1 zoning would allow only the specified B&B use as shown
on the as-built site development plan, and the outdoor events. With an SU-1 zone, the zoning
and the site development plan are inseparable. Other uses that could be considered harmful in
the subject site’s setting would not be allowed. The response to Section E is sufficient.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1015206 Case #s: 1TEPC-40054 & 40067
CURRENT PLANNING SECTION February 08, 2018
Page 11

F. “A proposed zone change which, to be utilized through land development, requires major and
unprogrammed capital expenditures by the City may be:

1) denied due to lack of capital funds, or

2) granted with the implicit understanding that the City is not bound to provide the capital
improvements on any special schedule.”

Rezoning the properties would not require any major and unprogrammed capital expenditures by
the City. All improvements or changes that may occur due to the rezone would be on the owners of
the property.

The request would not require major or unprogrammed capital expenditures by the City.
Infrastructure is in place. The response to Section F is sufficient.

G. “The cost of land or other economic considerations pertaining to the applicant shall not be the
determining factor for a change of zone.”

The determining factor for the use change is not the cost of land or other economic
considerations. The main motivation is to provide a venue in the community for small-scale
special events, which is compatible with uses in the neighborhood and the character of the historic
district.

Economic considerations are a factor, but the applicant is not using them as the determining
factor for the request. The response to Section G is sufficient.

H: “Location on a collector or major street is not in itself sufficient justification of apartment, office or
commercial zoning.”

The properties for the proposed rezone are not located on a collector or a major street.

The subject site is located on Copper Ave. and High St. NE. Both are designated as local streets.
Also, the request is not for apartment, office, or commercial zoning. The response to Section H
is sufficient.

I: “A zone change request which would give a zone different from surrounding zoning to one small
area, especially when only premise is involved, is generally called a ‘spot zone’. Such a change of
zone may be approved only when:

1) the change will clearly facilitate realization of the Comprehensive Plan and any applicable
adopted sector development plan or area development plan, or

2) the area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones, because the site is not suitable for the uses
allowed in any adjacent zone due to topography, traffic or special adverse land uses nearby, or
because the nature of structures already on the premises makes the site unsuitable for the uses
allowed in any adjacent zone.”
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The request for a zone change to include special events will be made three adjacent parcels and
will clearly facilitate realization of the Comprehensive Plan and the Huning Highland Sector
Development Plan through expansion of a local, small business and other nearby businesses, and
contributes to the redevelopment of the area and the overall character of the historic district.

The SU-1 zone creates a spot zone by definition because it is tied to a site development plan for
a given site, which is unique. However, a spot zone is required to be justifiable according to
reason 1) or reason 2). The applicant has demonstrated in the response to Section C that the
proposed zone change would clearly facilitate realization of the Comprehensive Plan and the
SWPSDP (reason 1). The response to Section 1 is sufficient.

J: “A zone change request which would give a zone different from surrounding zoning to a strip of
land along a street is generally called ‘strip zoning’. Strip commercial zoning will be approved only
where:

1) the change will clearly facilitate realization of the Comprehensive Plan and any applicable
adopted sector development plan or area development plan, and

2) the area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones or because the site is not suitable for the uses
allowed in any adjacent zone due to traffic or special adverse land uses nearby.”

The requested zoning would not be classified as a strip zone because the surrounding properties
are all MR zoned. As stated earlier, this will be a spot zone because of the need for the SU-1 for
the three properties only.

The request would not result in a strip zone. Though the subject site could be considered a
“strip of land along a street”, the zoning would not be commercial. Furthermore, the SU-1 zone
is a spot zone by definition because it creates unique zoning that depends upon a site
development plan. The response to Section J is sufficient.

Conclusion

Staff finds that the applicant has adequately justified the sector development plan map amendment
(zone change) pursuant to R270-1980. The response to Section C provides a policy-based
explanation of how the proposal clearly facilitates realization of applicable Goals and policies in
the Comprehensive Plan and the Huning Highland Sector Development Plan (HHSDP)(Sections C
and I), and supports the reasoning that a different zoning category would be more advantageous to
the community (Section D). The remaining sections (A, B, E, F, G, H, and J) are sufficiently
addressed. For these reasons, Staff recommends approval of the sector development plan map
amendment (zone change) request.

VI. SITE DEVELOPMENT PLAN FOR BUILDING PERMIT- “AS BUILT” & PROCESS

A site development plan is required for a zone change to an SU-1 Zone pursuant to §14-16-2-22-
(A)(1). Zoning Code §14-16-3-11 states, “...Site Development Plans are expected to meet the
requirements of adopted city policies and procedures.” However, the HHSDP does not contain any
General SU-2 Regulations, as do some sector development plans. Compliance with Zoning Code
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requirements, enacted after the buildings were constructed, is triggered by a square footage addition of
200 sf or greater. However, no additional square footage is proposed.

Since an SU-1 zone is requested, precise documentation of what exists on the site is very important
for two reasons: 1) with an SU-1 zone, items not specified on the site development plan are not
allowed; and 2) so the site development plan won’t have to be amended later. The applicant has
provided an “as built” site development plan for building permit (see attachment), which Staff has
reviewed.

Process
The site development plan is for an existing, “as built” site. Minor revisions are needed for
clarification and documentation purposes. Staff has determined that it is not necessary for the site
development plan to go to the Development Review Board (DRB). All infrastructure is already in
place.

Staff requests that the EPC delegate its approval authority for the site development plan to Staff,
so that the “as built” site development plan can be approved administratively. Staff will check the
revised site development plan for compliance with the EPC’s conditions of approval. Routing to
Staff from Transportation, Utilities, and Hydrology is a part of the administrative approval (AA)
process. Comments from these Staff persons will be need to be addressed.

Site Plan Layout / Configuration
The subject site is consists of three lots at the northwestern corner of Copper Ave. and High St.
NE, between Dr. Martin Luther King, Jr. Ave and Central Ave. There are existing, historic homes
on each lot. The homes on Lots 8 and 9 front High St. and the home on Lot 10 fronts Copper Ave.
There is an accessory building and garage on Lot 8 and Lot 10.

Refuse Enclosure: The subject site is already set up for residential service.

Vehicular Access, Circulation & Parking
Lot 8 and Lot 9 are accessed from High St. NE, and Lot 10 is accessed from Copper Ave. NE.

Parking: Because the requested zoning is SU-1, off-street parking is decided by the EPC pursuant
to Zoning Code §14-16-2-22, Special Use Zone. The HHSDP specifies parking requirements for
B&Bs on p. 32, as follows: “one off-street parking space per rentable unit plus one space for the
resident owner and each staff person.” There are 10 rooms and the owners, so 11 spaces are
required. 12 spaces are provided. Seven on Lot 8, three on Lot 9, and two on Lot 10.

Bicycle parking is not required because the threshold is 5 or more dwelling units (4 are on site).
Motorcycle spaces are not required for residential uses. Handicap spaces are not required because

there is no increase in parking needed due to new construction or renovation [see Zoning Code
§14-16-3-1, Off-Street Parking Regulations].
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Provided parking needs to be shown. The applicants have a lease agreement for parking with First
Presbyterian Church; this parking is used for events on the subject site. A note to indicate this is
needed on the site plan. A Traffic Impact Study (TIS) was not required.

Pedestrian and Bicycle Access and Circulation, Transit Access
Pedestrian and bicycle access is available from both Copper Ave. and High St. NE. Access to
transit is good, since the subject site is one block north of Central Ave., which has some of the
most frequent transit service in the City.

Walls/Fences
The subject site is fenced with an approximately 3-foot picket fence that encloses the front yards
of the homes. The height needs to be indicated on the site plan. A 6-foot cedar fence serves to
fence off the back yards on each lot. A fence detail for both should be included.

Lighting and Security
Each of the dwellings has a porch light and some security lighting. There are no light poles.

Landscaping

The subject site is landscaped with a combination of xeric landscaping, some patches of turf grass,
and mature elm and mulberry trees that characterize the neighborhood. Lot 8 has a turf grass area
in the front, with various plantings (day lilies, ivy, etc.) and tea roses and a butterfly bush up
against the house. Lot 9 has a turf area in the back yard, where the special events are held. In the
front yard are lavender and rosemary bushes, with various small potted evergreens. A juniper
species is between the sidewalk and the street. Lot 10 has mostly gravel and a birdbath, with some
unidentified hedge-type shrubs.

All landscaping would remain. A note is needed on the landscaping plan that the landscaping is
the responsibility of the property owner.

Landscape beds should be dimensioned and landscaping calculations provided for documentation
purposes, although Zoning Code 14-16-3-10, Landscaping Regulations Applicable to Apartment
and Non-Residential Development, does not apply because no building addition over 200 sf is
proposed.

Grading & Drainage Plan
The subject site is already developed and is flat. A grading & drainage plan was not included. If
determined necessary by the City Hydrologist, a grading and drainage plan will be requested.

Utility Plans
The subject site is already served by utilities-water lines and sanitary sewer lines. Three water
meters are shown along High St. NE. There is a fire hydrant on the SE corner of the subject site. If
there are any easements, they should be shown and mentioned with a note.
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Architecture & Design
The existing buildings typify the architectural style of the early 1900s, when the Huning Highland
neighborhood was built. One of the homes was built in 1907 and another in 1912. No changes to
the buildings are proposed. If any changes are desired in the future, the applicant will need to
obtain a Certificate of Appropriateness from the Landmarks and Urban Conservation Commission
(LUCCQ).

Two of the historic homes front High St. NE (Lot 8 and Lot 9) and the other fronts Copper Ave.
(Lot 10). The applicants’ residence is at the back of Lot 10. There are two garages at the back of
the lots, and an unidentified brick building.

The homes are made of brick and finished with stucco and brick accents. The roofs are pitched and
windows trimmed in the style of the era. Shingles were replaced on the roof of the home on Lot 8,
with the permission of the LUCC. Colors used include light green, brick red, medium yellow,
medium blue, and maroon. The site plan elevations are shown in black and white; a color and
materials schedule (a table) is needed on each elevation sheet. Approximate height of the buildings
should be mentioned.

Signage
There is a monument sign on Lot 9. The HHSDP establishes signage regulations for B&Bs via the
SU-2/MR zone (see p. 32). The sign cannot exceed 6 feet tall or be illuminated. A sign detail (a
photo) is provided. The sign complies, though its height should be listed.

VII. AGENCY & NEIGHBORHOOD CONCERNS

Reviewing Agencies/Pre-Hearing Discussion
City Departments and other agencies reviewed this application from 11/06/°17 to 11/22/°17. Few
comments were received. Transit Staff note that the subject site is proximate to the Central
Avenue Premium Transit Corridor, and that it is well-served by Transit. Water Utility Authority
Staff note that the subject site has been served since 2008. ‘

Long Range Planning Staff note that the allowance of outdoor special events should have time and
frequency limits attached to the requested SU-1 zone and the corresponding site development plan
to protect the neighbors’ enjoyment of their properties.

Note that, at the time of the agency commenting period, the proposal did not include the “as-built”
site development plan. As part of the AA process, Staff from Transportation, Hydrology, and
Utilities would have an opportunity comment. Agency comments begin on p. 26.

Neighborhood/Public
The affected neighborhood organizations are the Broadway Central Corridors Partnership, Inc. and
the Huning Highland Historic District Association (HHHDA), which the applicant notified as
required. The applicant also notified property owners within 100 feet of the subject site, as
required. Since the original notification included two of the three lots that comprise the subject
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site, the notification needed to be re-done based on all three lots. This was accomplished during
the deferral period.

A letter of support from the HHHDA was submitted, along with other letters of support from
neighbors (see attachments). A neighbor who lives on Walter Street, behind the subject site, is
opposed due to concern about noise, but did not submit his concerns in writing. His attorney has
contacted Staff. The applicants have been aware of his concern for a while now, however.

A facilitated meeting was held on January 29, 2018 between the applicants and the concerned
neighbor. The neighbor is concerned specifically about amplified sound coming from the subject
site, especially when weddings are held, and would like to limit the number of weddings that the
applicants host. As of this writing, the facilitated meeting report was not completed.

Staff has not received any phone calls or additional correspondence as of this writing.

vill. CONCLUSION
This request is for a sector development plan map amendment (zone change) and an associated “as
built” site development plan for building permit for an approximately 0.6 acre site that consists of
three lots and comprises the northwest corner of Copper Ave. and High St., between Dr. Martin
Luther King, Jr. Ave. and Central Ave. The subject site is within the boundaries of the Huning
Highland Sector Development Plan (HHSDP) and is in the Huning Highland Historic District.

The applicant proposes to change the subject site’s zoning from “SU-2/MR (Mixed Residential)”
to “SU-2/SU-1 for Bed and Breakfast to Include Special Events”. The zone change is needed to
allow the applicants to host special events, such as weddings, gatherings, and retreats.

The sector development plan map amendment (zone change) has been adequately justified
pursuant to R270-1980. Overall, the request generally furthers relevant Comprehensive Plan and
HHSDP policies. Conditions of approval are needed to clarify the as-built site development plan
for building permit.

The affected neighborhood organizations are the Broadway Central Corridors Partnership, Inc. and
the Huning Highland Historic District Association, which were notified as required. Property
owners within 100 feet of the subject site were also notified, as required. Letters of support were
submitted. A neighbor who lives near the subject site is opposed due to concern about noise. A
facilitated meeting was held on January 29, 2018.

Staff recommends approval of the zone change and the associated site development plan for
building permit, with delegation of the EPC’s approval authority to Staff (administrative approval,
or AA) for the as-built site development plan.
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FINDINGS - 17EPC-40054, February 08, 2018- Sector Development Plan Map Amendment (Zone
Change)

1.

The subject request is for a site development plan for building permit for Lot 8 and the additional
south seven feet and eight inches of Lot 7, Lot 9, and Lot 10, Block 24, Huning’s Highlands
Addition, an approximately 0.6 acre site located at the northwest corner of Copper Ave. and High
St. NE, between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE (the “subject site™).

The subject request is accompanied by a request for an as-built site development plan for building
permit (17EPC-40067).

The Comprehensive Plan designates Lot 9 and Lot 10 of the subject site as an Area of Consistency.
Lot 8 is designated an Area of Change. The subject site is within the boundaries of the Huning
Highland Sector Development Plan (HHSDP) and is in the Huning Highland Historic District
designated by the City.

The Albuquerque/Bernalillo County Comprehensive Plan, the Huning Highlands Sector
Development Plan (HHSDP) and the City of Albuquerque Zoning Code are incorporated herein by
reference and made part of the record for all purposes.

The proposal furthers the following, applicable Land Use policies of the Comprehensive Plan:

A. Policy 5.2.1-Land Uses: Create healthy, sustainable, and distinct communities with a mix of
uses that are conveniently accessible from surrounding neighborhoods.

The proposal would contribute to the distinct, historical community by providing a use that
adds to the mix of uses in the neighborhood, which would be conveniently accessible from
surrounding neighborhoods.

B. Policy 5.6.3-Areas of Consistency: Protect and enhance the character of existing single-family
neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.

Part of the subject site (Lot 8) is in an Area of Consistency and part is in an Area of Change
(Lots 9 and 10). The proposal would contribute to protecting and enhancing the character of
the existing, historic, mostly single-family neighborhood that is outside of a designed Center
and Corridor because it would preserve the historic buildings and use them in a way that
would promote their historic value without disrupting neighboring uses.

6. The proposal furthers the following Economic Development policies of the Comprehensive Plan:

A. Goal 8.2-Entrepreneurship: Foster a culture of creativity and entrepreneurship and encourage
private businesses to grow.

B. Policy 8.2.1 -Local Business: Emphasize local business development.
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The proposal would encourage a private business to grow and would emphasize further
development of a locally-owned business.

C. Policy 8.1.4 -Leverage Assets: Enhance and market the region’s unique characteristics
internally and to outside businesses and individuals in order to compete with other regions.

The proposal would allow small outdoor events, which would be marketed based on the
historic characteristics of the neighborhood, and would leverage the uniqueness of the
neighborhood and proximity to Route 66 on a regional level.

7. The proposal furthers the following Comprehensive Plan Goal and policy regarding Heritage
Conservation:

A. Goal 11.2-Historic Assets: Preserve and enhance significant historic districts and buildings to
reflect our past as we move into the future and to strengthen our sense of identity.

The proposal would help preserve historic buildings, which are in a designated City historic
district, because it would promote the use and character of the historic buildings and thereby
reinforce the identity of the neighborhood.

B. Policy 11.2.2 -Historic Registration: Promote the preservation of historic buildings and
districts determined to be of significant local, State, and/or National historical interest.

Specifically, the proposal would promote preservation and use of historic buildings in a
significant and designated historic district, the Huning Highland Historic District, and help to
promote them as an important part of the community.

8. The proposal furthers the Goal of the HHSDP and the following, applicable objectives:

A. Goal: The continued development of Huning Highlands into a viable residential and
commercial area, building on its unique historic character and location.

The proposal would facilitate the continued development and promotion of Huning Highlands
as a viable residential and commercial area. The applicants reside on the subject site and
operate the B&B use, which builds on the neighborhood’s unique historic character and
location.

B. Objective 1: to protect and enhance the unique residential character of the area.
The proposal would help protect and enhance the unique residential character of the area by
preserving the buildings and continuing to support their re-use.

C. Obijective 7: to encourage and support local employment and local business development.

The proposal would encourage and support continued development of a local business.
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9. The applicant has adequately justified the sector development plan map amendment (zone change)
request pursuant to Resolution 270-1980:

A. Section A: The proposed zoning has been demonstrated to further applicable Goals and
policies in the Comprehensive Plan and the Huning Highland Sector Development Plan
(HHSDP). Therefore, the proposed sector development plan amendment is consistent with the
health, safety, morals, and general welfare of the City.

B. Section B: The proposed zoning is limited in scope and, because an SU-1 zone is requested, it
is tied to an “as-built” site development plan for the subject site. The uses allowed by the
proposed zoning would be unlikely to adversely affect stability of land use and zoning and, as
the applicant demonstrated, are justified pursuant to R270-1980.

C. Section C: Since the request is for an SU-1 zone, the “clearly facilitates™ test (see Section I)
applies and overrides the less rigorous “no significant conflict” test. The applicant has
provided a policy-based discussion to demonstrate that the proposed zone change clearly
facilitates realization of the Comprehensive Plan and the HHSDP.

D. Section D: The applicant has adequately demonstrated that a different use category would be
more advantageous to the community (D)(3), and that the existing zoning is inappropriate. The
proposed, different zone category is more advantageous to the community, based on the
policy-based discussion in Section C, because the request clearly facilitates applicable Goals
and policies.

E. Section E: The proposed SU-2/SU-1 zoning is narrow in scope and would allow only the
specified bed and breakfast use as shown on the associated, as-built site development plan. The
use, with outdoor events, would not harm the community, the neighborhood, or adjacent
property. Other uses that could be considered harmful in the subject site’s setting would not be
allowed.

F. Section F: The proposed zone change requires no capital expenditures by the City.

G. Section G: Economic considerations pertaining to the applicant are a factor in the zone change
request, but they are not the determining factor.

H. Section H: Location on a collector or major street is not used as justification for this request.

I. Section I: The requested SU-1 zoning is a justifiable spot zone because the applicant has
demonstrated, in the policy-based response to Section C, that the request will clearly facilitate
realization of the Comprehensive Plan and the HHSDP.

J. Section 1J: The request is for a single lot and not a strip of land, and therefore would not
result in a “strip zone”.
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10. The applicant has adequately justified the sector development plan map amendment (zone change)

pursuant to R270-1980. The response to Section C provides a policy-based explanation of how the
proposal clearly facilitates realization of applicable Goals and policies in the Comprehensive Plan
and the Huning Highland Sector Development Plan (HHSDP)(Sections C and I), and supports the
reasoning that a different zoning category would be more advantageous to the community (Section
D). The remaining sections (A, B, E, F, G, H, and J) are sufficiently addressed.

. The affected neighborhood organizations are the Broadway Central Corridors Partnership, Inc. and

the Huning Highland Historic District Association (HHHDA), which the applicant notified as
required. The applicant also notified property owners within 100 feet of the subject site, as
required. A letter of support from the HHHDA was submitted, along with other letters of support.
A neighbor who lives near the subject site is opposed due to concern about noise, but did not
provide a letter.

. A facilitated meeting was held on January 29, 2018 between the applicants and the concerned

neighbor. The neighbor is concerned specifically about amplified sound coming from the subject
site, especially when weddings are held there, and would like to limit the number of weddings
hosted. As of publication of the Staff report, the facilitated meeting report was not completed.

RECOMMENDATION - 17EPC-40054, February 08, 2018- Sector Development Plan Map
Amendment (Zone Change)

APROVAL of 17EPC-40054, a request for a sector development plan map amendment from
SU-2 for M-R (Mixed Residential) to “SU-2 for SU-1 for Bed and Breakfast to include special
events” for Lot 8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10,
Block 24, Huning’s Highlands Addition, an approximately 0.6 acre site located at the northwest
corner of Copper Ave. and High St. NE, based on the preceding Findings and subject to the
following Condition of Approval.

CONDITION OF APPROVAL - 17EPC-40054, February 08, 2018-Sector Development Plan Map
Amendment (Zone Change)

1.

Final approval of the accompanying site development plan for building permit (17EPC-40067) is
required. The EPC delegates its approval authority to the Planning Department through the
administrative approval (AA) process. The applicant is required to apply for an AA rather than the
Development Review Board (DRB).

FINDINGS -17EPC-40067, February 08, 2018-Site Development Plan for Building Permit (as-built)

1. The subject request is for a site development plan for building permit for Lot 8 and the additional

south seven feet and eight inches of Lot 7, Lot 9, and Lot 10, Block 24, Huning’s Highlands
Addition, an approximately 0.6 acre site located at the northwest corner of Copper Ave. and High
St. NE, between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE (the “subject site”).
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2. The subject request is accompanied by a sector development plan map amendment (zone change)
request (17EPC-40054). The sector development plan map amendment request is justified
pursuant to R270-1980.

3. The Comprehensive Plan designates Lot 9 and Lot 10 of the subject site as an Area of Consistency.
Lot 8 is designated an Area of Change. The subject site is within the boundaries of the Huning
Highland Sector Development Plan (HHSDP) and is in the Huning Highland Historic District
designated by the City.

4. The Albuquerque/Bernalillo County Comprehensive Plan, the Huning Highlands Sector
Development Plan (HHSDP) and the City of Albuquerque Zoning Code are incorporated herein by
reference and made part of the record for all purposes.

5. The proposal furthers the following, applicable Land Use policies of the Comprehensive Plan:

A.

Policy 5.2.1-Land Uses: Create healthy, sustainable, and distinct communities with a mix of
uses that are conveniently accessible from surrounding neighborhoods.

The proposal would contribute to the distinct, historical community by providing a use that
adds to the mix of uses in the neighborhood, which would be conveniently accessible from
surrounding neighborhoods.

. Policy 5.6.3-Areas of Consistency: Protect and enhance the character of existing single-family

neighborhoods, areas outside of Centers and Corridors, parks, and Major Public Open Space.

Part of the subject site (Lot 8) is in an Area of Consistency and part is in an Area of Change
(Lots 9 and 10). The proposal would contribute to protecting and enhancing the character of
the existing, historic, mostly single-family neighborhood that is outside of a designed Center
and Corridor because it would preserve the historic buildings and use them in a way that
would promote their historic value without disrupting neighboring uses.

6. The proposal furthers the following Economic Development policies of the Comprehensive Plan:

A.

B.

Goal 8.2-Entrepreneurship: Foster a culture of creativity and entrepreneurship and encourage
private businesses to grow.

Policy 8.2.1 -Local Business: Emphasize local business development.
The proposal would encourage a private business to grow and would emphasize further
development of a locally-owned business.

Policy 8.1.4 -Leverage Assets: Enhance and market the region’s unique characteristics
internally and to outside businesses and individuals in order to compete with other regions.

The proposal would allow small outdoor events, which would be marketed based on the
historic characteristics of the neighborhood, and would leverage the uniqueness of the
neighborhood and proximity to Route 66 on a regional level.
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7. The proposal furthers the following Comprehensive Plan Goal and policy regarding Heritage

Conservation:

A. Goal 11.2-Historic Assets: Preserve and enhance significant historic districts and buildings to
reflect our past as we move into the future and to strengthen our sense of identity.

The proposal would help preserve historic buildings, which are in a designated City historic
district, because it would promote the use and character of the historic buildings and thereby
reinforce the identity of the neighborhood.

B. Policy 11.2.2 -Historic Registration: Promote the preservation of historic buildings and
districts determined to be of significant local, State, and/or National historical interest.

Specifically, the proposal would promote preservation and use of historic buildings in a
significant and designated historic district, the Huning Highland Historic District, and help to
promote them as an important part of the community.

8. The proposal furthers the Goal of the HHSDP and the following, applicable objectives:

A. Goal: The continued development of Huning Highlands into a viable residential and
commercial area, building on its unique historic character and location.

The proposal would facilitate the continued development and promotion of Huning Highlands
as a viable residential and commercial area. The applicants reside on the subject site and
operate the B&B use, which builds on the neighborhood’s unique historic character and
location.

B. Objective 1: to protect and enhance the unique residential character of the area.
The proposal would help protect and enhance the unique residential character of the area by
preserving the buildings and continuing to support their re-use.

C. Obijective 7: to encourage and support local employment and local business development.

The proposal would encourage and support continued development of a local business.

9. The affected neighborhood organizations are the Broadway Central Corridors Partnership, Inc. and

10.

the Huning Highland Historic District Association (HHHDA), which the applicant notified as
required. The applicant also notified property owners within 100 feet of the subject site, as
required. A letter of support from the HHHDA was submitted, along with other letters of support.
A neighbor who lives near the subject site is opposed due to concern about noise, but did not
provide a letter.

A facilitated meeting was held on January 29, 2018 between the applicants and the concerned
neighbor. The neighbor is concerned specifically about amplified sound coming from the subject
site, especially when weddings are held there, and would like to limit the number of weddings
hosted. As of publication of the Staff report, the facilitated meeting report was not completed.




CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #: 1015206 Case #s: 1TEPC-40054 & 40067
CURRENT PLANNING SECTION February 08, 2018
' Page 23

RECOMMENDATION - 17EPC-40067, February 08, 2018

APPROVAL of 17EPC-40067, an As-built Site Development Plan for Building Permit for Lot 8
and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10, Block 24,
Huning’s Highlands Addition, an approximately 0.6 acre site located at the northwest corner of
Copper Ave. and High St. NE, based on the preceding Findings and subject to the following
Conditions of Approval.

CONDITIONS OF APPROVAL -17EPC-40067, February 08, 2018- Site Development Plan for
Building Permit

1. The EPC delegates final sign-off authority of this site development plan Staff through the
administrative approval (AA) process. The applicant is required to apply for an AA instead of the
Development Review Board (DRB) process. Staff is responsible for ensuring that all EPC
Conditions have been satisfied and that other applicable City requirements have been met.

A letter shall accompany the submittal, specifying all modifications that have been made to the
site plan since the EPC hearing, including how the site plan has been modified to meet each of the
EPC conditions. Unauthorized changes to this site plan, including before or after final sign-off,
may result in forfeiture of approvals.

2. Prior to final approval, the applicant shall meet with the Staff planner to ensure that conditions of
approval are met. Evidence of this meeting shall be provided at the time of application.

3. Main Sheet- Notes:

A. A note shall be added to indicate that the use shall comply with all applicable City ordinances
including, but not limited to, the Noise Ordinance (Chapter 9, Article 9 ROA 1994).

B. The site description (listed as site data) shall match the legal description.
C. The note shall mention location in the Huning Highland Historic District.

D. Add a note regarding refuse collection.

4. Main Sheet- Other:
A. Specify what the “1 story brick” building is.
B. Indicate any easements.
C. Existing and proposed zoning shall be listed.
.

The backyard area where special events are held shall be indicated.

5. Parking:
A. Parking notes shall be clarified and reflect that the parking is pursuant to the HHSDP.
B. Provide parking (12 spaces) shall be listed.
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C. A note shall be added to indicate that parking for events is provided through a private
agreement with First Presbyterian Church or a successor.

6. Landscaping- General:
A. Indicate the approximate square footage of landscaping beds.
B. Provide approximate landscaping calculations.

C. Add a note that landscape maintenance is the responsibility of the property owner.

7. Landscaping- Plant Palette:
A. The evergreens shall be identified as a juniper species and a hedge plant (or more specific).
B. Rosemary shall be added to the plant palette.
C. Spanish Broom shall be removed and replaced with Lavender species.
D

. Roses and a planting bed shall be added to the turf grass area on Lot 8.

8. Walls/Fences
A. A detail for the picket fence and the cedar fence shall be provided.
B. Specify the height of the existing picket fence.

9. Elevations:
A. Provide a schedule of colors and materials for each elevation sheet.

B. Add a note that no renovation or construction work is part of this site development plan.

10. Clarification:
A. Label the site plan as “As-Built Site Development Plan for Building Permit”.
B. The lots shall be labeled (Lot 8, Lot 9, Lot 10).
C. Switch out the standard signature block with a space for an AA stamp.
D.

Remove the part of the first General Note regarding no change of use.

Catalina Lehner, AICP
Senior Planner
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Notice of Decision cc list
cc:  Steven and Kara Grant, 201-209 High St. NE. ABQ, NM 87102

Broadway Central Corridors Partnership, Inc. Jim Maddox, 515 Central Ave. NE, ABQ, NM 87102
Broadway Central Corridors Partnership, Inc. Rob Dixon, P.O. Box 302, ABQ, NM 87102
Huning Highland Historic District Association, Bonnie Anderson, 522 Edith SE, ABQ, NM 87102
Huning Highland Historic District Association, Ann Carson, 416 Walter SE, ABQ, NM 87102
Dayan Hochman, Roybal-Mack & Cordova, 1121 4™ St. NW, Ste. 10, ABQ, NM 87102
Larry Tucker, 210 Walter St. NE, ABQ, NM 87102
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CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT

Zoning Enforcement
No adverse comments.

Office of Neighborhood Coordination

Long Range Planning
Any allowance of outdoor special events should have time and frequency limits attached to the

requested SU-1 zone and the corresponding site development plan to protect the neighbors’ enjoyment
of their properties.

CITY ENGINEER

Transportation Development
No objection to the request. Note: site development plan would be reviewed as part of the AA process.

Hydrology Development
Note: site development plan would be reviewed as part of the AA process.

New Mexico Department of Transportation (NMDOT)
No comments.

DEPARTMENT of MUNICIPAL DEVELOPMENT

Transportation Planning
No comment.

Traffic Engineering Operations (Department of Municipal Development)

Street Maintenance (Department of Municipal Development)

RECOMMENDED CONDITIONS FROM THE CITY ENGINEER: none.

WATER UTILITY AUTHORITY

Utility Services
L; 17EPC-40054 Sector Development Plan Map Amendment
0 Identification: UPC — 101405752041812603
a.  No adverse comment pertaining to the proposed amendment.
b.  The site has been served since 2008.

ENVIRONMENTAL HEALTH DEPARTMENT

Air Quality Division
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Environmental Services Division

PARKS AND RECREATION
Planning and Design

Open Space Division

City Forester
POLICE DEPARTMENT/Planning

SOLID WASTE MANAGEMENT DEPARTMENT

Refuse Division- No comment

FIRE DEPARTMENT/Planning

TRANSIT DEPARTMENT
Site is proximate to the Central Avenue Premium Transit Corridor. Not on a route, but it is proximate
to the #12 and #92 Commuter Routes; to the Fixed Route 50 from Downtown to the Airport; the Fixed
Route 66 on Central’ and to the ART 766 and 777 routes which will commence service in the next 60
days. Nearest stop pair for the 12, 92, and 50 is between Walter and High on MLK; nearest stop on
Central will be the Walter Street ART stop, 800 feet walking distance from the property.

COMMENTS FROM OTHER AGENCIES
BERNALILLO COUNTY

ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY
No comments.

ALBUQUERQUE PUBLIC SCHOOLS
This will have no adverse impact to the APS district.

MID-REGION COUNCIL OF GOVERNMENTS
MRMPO has no adverse comments.

MIDDLE RIO GRANDE CONSERVANCY DISTRICT

PUBLIC SERVICE COMPANY OF NEW MEXICO
PNM has no comments based on information provided to date.
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Pictures Taken: January 31, 2018

Figure 1: Looking NW, at the
subject site, from the corner of
Copper Ave. and High St. NE.

Figure 2: Looking SSW, at the
subject site, while standing
across High St. NE.

Figure 3: Looking N, while
standing on High St. NE, in
front of the subject site.
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Figure 4: Looking S, down
High St. NE, at Central Ave.

Figure 6: Looking E, along
Copper Ave., at the church and
1-25.

ENVIRONMENTAL PLANNING COMMISSION
Project #: 1005206, Case #: 17EPC-40054 & 40067
Hearing Date: February 08, 2018
Pictures Taken: Jana ;31 2018

Figure 5: Looking E, at the
courtyard apartment building,
across High St. NE, from the
subject site.
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Pictures Taken: January 31, 2018

Figure 7: Looking N at the
subject site, while standing
across Copper Ave.

Figure 8: Looking N, at the
alley that runs along the subject
site’s western side.

Figure 9: Looking NE, at the
backyard of Lot 9 of the subject
site, while standing in the alley.
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CITY OF ALBUQUERQUE

PLANNING DEPARTMENT

URBAN DESIGN & DEVELOPMENT DIVISION
600 2nd Street NW, 3rd Floor, 87102

P.0. Box 1293, Albuquerque, NM 87103
Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION

December 15, 2017

Steven & Kara Grant Project# 1005206
207-209 High St. NE 17EPC-40054 Sector Development Plan Map Amendment
Albuquerque, NM 87102 (zone change)

17EPC-40067 Site Development Plan for Building Permit

LEGAL DESCRIPTION:

The above action for Lot 8, Lot 9 and the additional south seven
feet and eight inches of Lot 7, and Lot 10, Block 24, Huning’s
Highlands Addition, zoned SU-2/MR, to SU-2/SU-1 for Bed and
Breakfast to include special events, located on High St. NE,
between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE,
PO Box 1293 containing approximately 0.6 acre. (K-14)
Staff Planner: Catalina Lehner
On December 14, 2017 the Environmental Planning Commission (EPC) voted to DEFER Project
AlbUaRera 005206/ 1 TEPC-40054, a Sector Development Plan Map Amendment (Zone Change) and 17EPC-40067.
a Site Development Plan tor Building Permit, for 60 days to the February 08, 2017 hearing based on the
tollowing Findings:
NM 87103
FINDINGS:

L. The request is for a sector development plan map amendment (zone change) to the Huning

Highland Sector Development Plan (HHSDP) and an as-built site development plan for
building permit.

WWW, Cdbq . g(_)\"

A bed and breakfast operates on the subject site. The applicant is requesting a zone change in
order to continue to host special events, such as meetings and weddings.

3. The applicant is requesting a 60 day deferral to strengthen the zone change justification
provide the required as-built site development plan, and ensure that notification is correct.

APPEAL: If you wish to appeal this decision, you must do so within 15 days of the EPC’s decision. or b
DECEMBER 29, 2017. The date of the EPC’s decision is not included in the 15-day period for tiling a:

appeal, and if the 15™ day falls on a Saturday, Sunday or Holiday, the next working day is considered a
the deadline for filing the appeal.

For more intormation regarding the appeal process, please refer to Section 14-16-4-4 of the Zoning Cod\l
A Non-Refundable tiling tee will be calculated at the Land Devclupr_('l:;m‘ Coordipation Counter _%}l]ﬂ ‘
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OFFICIAL NOTICE OF DECISION
Project #1005206

December 14, 2017

Page2 of2

required at the time the appeal is filed. It is not possible to appeal EPC Recommendations to City
Council; rather, a formal protest of the EPC’s Recommendation can be filed within the 15 day period
following the EPC’s recommendation.

You will receive notification if any person files an appeal. If there is no appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time
of approval have been met. Successful applicants are rem

inded that other regulations of the City Zoning
Code must be complied with, even after approval of the referenced application(s).

ZONE MAP AMENDMENTS: Pursuant to Zoning Code Section 14-16-4-1(C)(16), a change to the
zone map does not become official until the Certification of Z

oning (CZ) is sent to the applicant and any
other person who requests it. Such certification shall be signed by the Planning Director after appeal
possibilities have been concluded and after all requirements prerequisite to this certification are met. If
such requirements are not met within six months after the date o

f final City approval, the approval is
void. The Planning Director may extend this time limit up to an additional six months.

SITE DEVELOPMENT PLANS: Pursuant to Zoning Code Section 14-16-3-11(C)(1), if less than one-

half of the approved square footage of a site development plan has been built or less than one-half of the
site has been developed, the plan for the undeveloped areas

shall terminate automatically seven years
atter adoption or major amendment of the plan: within six months prior to the seven-year deadline, the
property owners shall request in writing through the Planning Director that the Planning Commission
extend the plan’s life an additional five years. Additional design details will be required as a project
proceeds through the Development Review Board and through the plan check of Building Permit
submittals for construction. Planning statf may consider minor, reasonable changes that are consistent
with an approved Site Development Plan so long as they can be shown to be in conformance with the
original, approved intent.

Sincerely,
i -
L(ﬂr——”'
Suranne Lubar

Acting Planning Director
SL/CLL

cc: Steven & Kara Grant, 207-209 High St. NE. ABQ, NM 87102

Broadway Central Corri. Part. Ine. Jim Maddox, 515 Central Ave. NE, ABQ, NM 87102
Broadway Central Corri. Part. Inc. Rob Dixon, P.O. Box 302, ABQ, NM 87102
Huning Highland Hist. Dist. Assoc., Bonnie Anderson, 522 Edith SE, ABQ, NM 87102

Huning Highland Hist. Dist. Assoc., Ann Carson, 416 Walter SE, ABQ, NM 87102
Dayan Hochman, 1121 4™ St NW, Ste. 10, ABQ, NM 87102

Larry Tucker, 210 Walter St. NE, ABQ, NM 87102
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STEVE & KARA GRANT request(s) a special  Special Exception No:........... 06ZHE - 01482
exception to Huning Highland Sector Plan 1. A.  Project No: oo 1005206
B. 4. b.: a CONDITIONAL USE to allow for a Hearing Date: ..o 11-28-06
proposed bed and breakfast establishment in a Closing of Public Record: ....... 11-28-06
M-R zone on all or a portion of Lot(s) 9, Dateof Decision: . e 121108

Block(s) 24, Huning Highland Addition, zoned
SU-2 and located at 207 HIGH ST NE (K-14)

STATEMENT OF FACTS: The applicants, Steve and Kara Grant, request a
conditional use to allow for a proposed bed and breakfast establishment in a2 M/R zone.
The applicants testified that the ncighbors, as well as the Huning Castle Neighborhood
Association, support this proposal. The applicant demonstrated that the proposed use will
not be injurious to the surrounding properties, the neighborhood or the community.
Signage on the building and parking on the premises will conform to the Zoning
Ordinance. The yellow sign was posted. There was no opposition Lo this request at the
hearing, nor is there any opposition noted in the file.

Based on all of the testimony and a review of the entire file, it is determined that there is
substantial evidence to make the following findings and conclusions:

FINDINGS AND CONCLUSIONS: 1 find that this request complies with Section 14.
16. 2. 6. (B). (12)., for the granting of a conditional use upon a finding that the proposed
usc will not cause injury to the neighborhood, adjacent property or the community, nor

will it be damaged by surrounding structures. For reasons stated above. this request is
approved.

DECISION: Approved.

If you wish to appeal this decision, you may do so within fifteen (15) days from the
date of decision, above, in the manner described below:

Appeal is to the Board of Appeals within 15 days of the decision. A filing fee of $55.00
shall accompany each appeal application, as well as a written explanation outlining the
reason for appeal and a copy of the ZHE decision. Appeals are taken at 600 2nd Street,
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west
side of the lobby. Please present this letter of notification when filing an appeal.
When an application is withdrawn, the fee shall not be refunded.




06ZHE - 01482 (continued) December 11, 2006

An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and
concluded within 75 days of the appeal period. The Planning Division shall give written
notice of an appeal, together with a notice of the date, time and place of the hearing to the
applicant, a representative of the opponents, if any are known, and the appellant.

Please note that pursuant to Section 14. 16. 4. 4. (B), of the City of Albuquerque
Comprehensive Zoning Code, vou must demonstrate that you have legal standing to file
an appeal as defined.

You will receive notice if any other person files an appeal. If there is no appeal. you can
reccive building permits any time after the appeal deadline quoted above, provided all
conditions imposed at the time of approval have been met. However, the Zoning Hearing
Examiner may allow issuance ot building permits if the public hearing produces no
objection of any kind to the approval of an application. To receive this approval. the
applicant agrees in writing to return the building permit or occupation tax number.

Successtul applicants are reminded that other regulations of the City must be complied
with, even after approval of a special exception is secured. This decision does not
constitute approval of plans for a building permit. If your application is approved, bring

this decision with you when you apply for any related building permit or occupation tax
number. Approval of a conditional use or a variance application is void after one year
from date of approval if the rights and privile es are granted, thereby have not been

executed or utilized. ; g
/ / 'f%#//‘ /

’/1 Roperto Albertorio,(‘E./sc?./ ’

Zoning Hearing Examiner

ce: Zoning Enforcement (2)
ZHE File (2)
Steve & Kara Grant, 207 High St NE, 87102




d‘,ﬂyu Try,

ot NN
SN a}:

, »
=R
=

%V

2

Landmarks & Urban

Conservation Commission

CERTIFICATE OF APPROPRIATENESS

Staff Decision
City of Albugquerque, Planning Department
600 2nd Street NW-3rd Floor
Albuguerque, NM 87102
(505) 924-3883, FAX (505) 924-3339

06LUCC-01331/ Project #1002852/ LUCCS-06-35

DATE:

GRANTED TO:

LOCATION:

PROPOSAL.

DECISION:

September 11, 2006

Steve & Kara Grant
209 High Street NE
Albuguerque NM 87102
237-2866

209 High Street NE, also described as Lot 8 Block 24, Huning's
Highland Addition, containing a contributing building in the Huning

Highland Historic Overlay Zone and zoned SU2/MR. (Zone Atlas
Page K-14).

Re-roof house, removal of existing shingle layers and replace with
asphalt shingle.

Approved, based on the following findings:

FINDINGS:

This is a request for re-roofing at 209 High Street NE, Lot 8, Block 24,
Huning Highland Addition, a contributing property within the Huning
Highland Historic Overlay Zone (K-14-Z)

The project will remove old shingles to the wood, install new sheathing
and felt, and install asphalt shingles.

The Huning Highlands Historic Overlay Zone Design Guidelines state
that "the use of asphalt shingles for rcofs is acceptable.” The
replacement shingle roofing will be similar to others approved by the
LUCC and by staff, and will be compatible to the criginal materials used
on this house. (Huning Highland Historic Overlay Zone Design
Guidelines, Il A.6.c and LUC Ordinance §14-12-8.8.2. )

The Huning Highlands Historic Overlay Zone Design Guidelines state
“"renovation and rehabilitation of existing residential buildings shall keep
original door, window, and roof shapes." Roof shape is unaitered by this
proposal. (Huning Highland Historic Overlay Zone Design Guidelines,
/Il.B.1.e. and LUC Ordinance §14-12-88.2.)

The proposed work meets the criteria of the Landmarks and Urban
Conservation Ordinance Sections 14-12-8 B (1, 2, 4) in that the

architectural character of the structure or site will not be diminished by
the proposal.



CONDITIONS:

1 This approval does not include the removal or alteration of any
existing chimneys. or other character defining architectural details
(Huning Highland Historic Overlay Zone Design Guidelines, I11.B 1.a. and
LUC Ordinance §14-12-8 B 4.)

Any deviation from the information and/or conditions upon which this decision was made

requires further Landmarks and Urban Conservation Commission review Applicant is
responsible for acquiring any and all additional City of Albuquerque department review and/or
permits required for implementation of this project

Failure to obtain the necessary permits for implementation of this proposal within one (1) year
voids this Certificate of Appropriateness. However, failure to implement this proposal for the
purpose of abating a code violation within the specified time issued by a Code Enforcement
agency shall render the property owner subject to the penalty provisions of all applicable codes

Appeal to the Landmarks and Urban Conservation Commission: Any person aggrieved with any
determination of the Landmarks and Urban Conservation Commission staff acting under this ordinance may
file an appeal to the Commission by submitting written application to the Planning Department within 15
days of this Staff Decision. The date the approval in question is issued is not included in the 15 day penod
for filing an appeal and If the fifteenth day falls on a Saturday. Sunday or holiday as listed in the City's Ment
System Ordinance, the next working day is considered as the deadline for filing the appeal. The Landmarks
and Urban Conservation Commission may decline to hear the appeal if it finds that all City plans, policies
and ordinances have been property followed by its staff in the Staff Decision. If it decides that there is

substantial reason to believe that all City plans. policies and ordinances have not been properly followed or
are inadequate, the Commission shall hear the appeal

UV\ ﬁPPROVED-_

Maryellen Hennessy, Senio;}tlanner

Landmarks and Urban Conservati Commission

ccC. Zoning Code Enforcement Inspector, 600 2™ Street NW, 7" Floor, 87103
Erskine Maytorena, Huning Highland Historic District Assoc 201 Walter NE Albug . NM 87102
Steve Grant, Huning Highland Historic District Assoc., 209 High St. NE., Albuguergue NM 87102



CERTIFICATE OF APPROPRIATENESS

Landmarks and Urban Conservation Commission

City of Albuquerque, Planning Department, 600 2nd Street NW-3rd Floor, Albuquerque, NM 87102

(505)924-3860, FAX (505)924-3339

03LUC-01282 / Project # 1002852 / LUCCS-03-25

DATE:

GRANTED TO:

LOCATION:

PROPOSAL:

DECISION:

,2003

Kara and Steve Grant
8904 Haines Avenue NE
Albuquerque, N.M. 87112
(505) 237-2866

209 High Street NE, Lot 8, Block 24, Huning's Highland Addition, zoned SU-2MR,

a contributing property within the boundaries of the Huning's Highland Historic
Overlay Zone (K-14-2).

New rear yard fence with rolling gate. Fence is to be cedar picket, steel
supports for posts and gate will be covered with cedar. Two gates at main
house will be wood picket gates. Rolling gate will be steel support frame

covered in cedar pickets. Small concrete trench (6" wide) will be poured for
rolling gate.

Approved, based on the following findings and subject to the following conditions:

FINDINGS:

1. This is a request for new rear yard fencing at 209 High Street SE, Lot 8,

Block 24, Huning's Highland Addition, a contributing structure within the
Huning's Highland Historic Overlay Zone.

This request includes side and rear yard fencing, with gates and fencing

joining the main house. The rolling gate on the rear yard will be
constructed of cedar.

The Huning Highlands Historic Overlay Zone Design Guidelines allow for
fencing to be of appropriate materials, such as wood, stone, etc. A cedar
picket fence meeting current Zoning regulations is an appropriate fence

material and type. (Huning Highland Historic Overlay Zone Design
Guidelines, lll.E.4.)

CONDITIONS:

1. All steel structural members must be completely covered with cedar

pickets so that no posts are visible from the street or alley. Rolling
gate must be covered of the same cedar material so no steel
structure is visible.  Applicantis responsible for acquiring any and all
additional City of Albuquerque department reviews and/or permits required
for implementation of this proposal. LUCC Staff must review any changes
to the LUCC-approved plans due to permitting requirements that affects
the exterior appearance of the property. The LUCC staff must stamp and
final sign off of all building permit plan sets prior to permit issuance.

If applicant does not obtain the necessary permits for implementation of
this proposal within one (1) year, this Certificate of Appropriateness is void.
Not implementing an approved application for a Certificate of
Appropriateness in a timely fashion, for the purpose of abating a code
violation identified by a City of Albuquerque code enforcement agency,

makes the property owner subject to the penalty provisions of all
applicable codes.
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If you or other parties wish to appeal this decision, you may do so by %(; ) ,2003,5:00p.m,as
described below. A filing fee is required. ‘

XC:

Appeal to the Landmarks and Urban Conservation Commission: Any person aggrieved with
any determination of the Landmarks and Urban Conservation Commission staff acting
under this ordinance may file an appeal to the Commission by submitting written application
to the Planning Department within 15 days of this Staff Decision. The date the approvalin
question is issued is not included in the 15 day period for filing an appeal and if the fifteenth
day falls on a Saturday, Sunday or holiday as listed in the City’s Merit System Ordinance, the
next working day is considered as the deadline for filing the appeal. The Landmarks and
Urban Conservation Commission may decline to hear the appeal if it finds that all City plans,
policies and ordinances have been properly followed by its staff in the Staff Decision. If it
decides that there is substantial reason to believe that all City plans, policies and

ordinances have not been properly followed or are inadequate, the Commission shall hear
the appeal.

APPROVED: 7/

.?(l Y24 r(l/ /C A ‘

li, LUCC staff

2

Mary Pist

Andrew Garcia, Zoning Enforcement Services Inspector, Plaza del Sol-600 2™ Street NW, 77 F.
Steve Chavez, Residential Code Services Manager, Plaza del Sol-600 2™ Street NW, 4th FI.

Bill Hoch, HHNA, 205 Highliand Park Circle SE, 87102

Charles Incendio, HHHDA, 201 High St. NE, 87102



NOTIFICATION OF DECISION
CERTIFICATE OF APPROPRIATENESS
Landmarks and Urban Conservation Commission
City of Albugquerque, Planning Department, 600 2nd St., NW, Albuquerque, NM 87103

March 13, 1998
Charles Incendio
201 High NE
Albuquerque, NM 87102

LUCC-98-8  Charles Incendio requests a retroactive Certificate of Appropriateness for modifications at
the residential property located at 201 High Street NE, Lot 10, Block 24, Huning Highland
Addition, a Significant building in the Huning Highland Histeric Overlay Zone, Zoned SU-
2/MR, Map K-14-Z.

This is to inform you that on March 12, 1998, the Landmarks and Urban Conservation Commission (LUCC)
took the following action regarding this matter the LUCC granted:

Approval based on Staff Findings 1-2.

STAFF FINDINGS:
1. The porch wall uses exposed materials compatible with histaric construction in the district.
2, The criginal door opening is maintained and a shiny, metallic appearance is avoided.

RELEVANT ORDINANCES, DESIGN GUIDELINES AND POLICIES:
14-12-8(A), 14-12-8(8)(1), HH.H.0.ZD.G-Il.A., HHH.0.ZD.G-lIlB.(1)e.).

If you wish to appeal this decision, you may do so by March 27, 1998, in the manner described below. A
filing fee of $50.00 is required.

Appeal to City Council. Any person aggrieved with any determination of the Landmarks
and Urban Conservation Commission acting under this ordinance may file an appeal to the
City Council by submitting written application to the Planning Department within 15 days of
the Landmarks and Urban Conservation Commission’s decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal,
and if the fifteenth day falls on a Saturday, Sunday, or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. The
City Council may decline to hear the appeal if it finds that all City plans, policies, and
ordinances have been properly followed. If it decides that there is substantial reason to
believe that all City plans, policies, and ordinances have not been properly followed or are
inadequate, it shall hear the appeal.

Any deviation from the information and/or conditions upon which this decision was made requires further
Landmarks and Urban Conservation Commission review. Successful applicants are reminded that other
regulations of the City must be complied with, even after approval of the referenced application(s).

Approval of this case does not constitute approval of p!ans fcr a building parmn ﬁu_myﬂbang_ﬂy_q

- ermit. A bundmg permlt
must be lssued within one year of the date of approval Faﬂure to obtain a building permit within one year
voids the Certificate of Appropriateness.

cc: Bill Hoch, Huning Highland Neighborhood Assn., 205 Highland Park Circle SE, 87102
George and Deborah Emeny, Huning Highland Neighborhood Assn., 202 High NE, 87102
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CITY OF ALBUQUERQUE  ° XL /BT C nae
PLANNING DEPARTMENT =~
Box 1293, Albuquerque, NM 87103
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_ Dite October 19, 1576 | -

. Fred J. valker '
- 201 Migh Stiy ME. - -
Albuquerque, M 8

~

NOTIFICATION OF DECISION =
. ON A ZONING SPECIAL EXCEPTION'

File ZA-76-212 =~
Location: 201 High St., N.E.

Your spplication for pécial exception Under the ive Zoning Ordinance ‘'was considered at |
the Zoning Administrator's hearing on __ October 5, 1976 . The following decision was made:

F : This neighborhood contains a wide variety of conflicting land uses. [The
ect lot, unti] receatly zoned 0-1,has now been rezoned SU-2 residential (with a
10.ft. froat and corner side setback); the SU-2 regulations, still under consideration,
have so far failed to set special wall regulations for these areas. The character
of the neighborhood s sufficiently exceptional to justify the requested variance;
the variance should make the property more suitable for family 1tying, an objective

of the sector development plan. The requested variance will not be injurious to
the neighborhood’or appropriate use of adjoining property. i

DECISION: A three foot height variance is approved to permit a six ‘foot fme in
the required front and side yard setback areas, on the conditions that no fence over
three feet be closer than 11 feet from the junction of sidewalks and drivesays or

int the clear sight triangle.

A f
/
f

i you wish to"appeal this decision, you may do so by __November 3, 1976 in the manner chu:nbu:l
below, as excerpted from the Zoning Ordinance of the City of Albuguerque. :

policiess and ordirances have not been properly followed or
are Bot adequate, it shall accept the appeal The Planning
Commission shall accept all appeal cases sent to it

. A -

1. . Jurisdiction. Appeal of special exception decisions by the
Zoning Administrator is to the Planning C isgion. A ppeal

by the Phanning C " is to the City

Successful applicants are reminded that pther regulations of the City must be complied with, even afteg,
approval of 'the Zoning Administrator is secured. Approval of this case does not-constitute approval -

Commission.

AwmAmbvmmMMmm

'thf-.l:o-u—'misﬁn!uﬂe-lwul'uililitedby
application o the City om prescaribed forms within fifteen |,

days of the decision. A building permit dependent on a case
shall not be issued until an appea! is decided, or the time
for filing the appeal has expired without an appeal being filed.

Acoep The City C jssion may
appeal if it finds that all adopted City plans, 5

ordinances bave been properly followed. If it decides that |

there is a substantial question that afl such City plam,

dedin:lnwl:!ptanl

!

FmAﬂiulua[!ﬁmtwuﬂ;w
lication. Wt lica tion is withdrawn the apph

PP anapp
fee shall not be refunded.

Hearing and Decision. An appeal, if accepted, shall be decided
within sixty days of its filing. Decision shall be fiollowing
a public hearing. Public notice of an appeal must be given
by legal advertisement in a newspaper of general circulation
in the City of Albuquerque at least fifteen days before the
T; i Panmning D must give written notice

uw’.ﬂm'ekmﬂmw

of plans for a building permit. If your application is approved, bring this letter when you come 1o
City Hall, 400 Merquette NW, to secure any related building permit. You should take two copies of
your plans to the Building & Inspection Division to initiate such a permit.

Apﬂ't?ﬂl of a conditional use or variance application is void after one year from date of approval if
the rights and priviteges granted thereby have not -been ‘executed or utilized,

Sincerely,

* g The P 3
!_golmwul.mpthuw'ﬂiluﬂhof.lhmmﬂ £,
place of hearing to the ‘applicant, a represemtative of the |
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As provided by the Comprehensive City Zoning Code,
ST g . Chapter 7, Article X1V, Flwmd Ordinances of Albuquerque, NM, 1974

CITY OF ALBUQUERQUE
_ N PLANNING DEPARTMENT
& T . : P.O. Box 1293, Albuquerque, NM 87103

Fred J. Walker requests a variance = D®eision No. ., .4 5,

on Lot 10, Block 24, Huning Highland Hearing Date:  March 21, 1979
Addition, zoned SU-2/Mixed Residential Decision Date: March 30, 1979
and located 201 High Street, NE.

DECISION: A three foot height variance is approved to allow a six foot fence
Tn zhe required corner side setback area on the conditions that (1) no fence
-.overs three feet high is closer than eleven feet from the. junction of the
e public sidewalk and the driveway and (2) no fence over three feet high is ‘
v ‘located .in‘ the front vard (east of the house). height variance in the front
yard setback is denied. . .
* & See attached Findings. .

&%

If you wish to appeal this decision, you may do so by April 16, 1979 in the mannet described below, as
excerpted from Section 45 of the Comprehensive City Zoning Code.

: " Junsdiction. Appeal is to the Planning Commission.

Application. A ‘special exception decision is final uniess sppeal is initisted by application to the City on prescribed forms within 15
. days of the decision. ’ 2 .
v

Fee. A filing fes to $40 shail sccompany esch appesi spplicstion. When an spplication is withdrawn the fee shall not be refunded.

- Hesring and Decision. An appesl shsll be heard within 60 days of it filing. The decision shall be following a public hearing. This
hearing shail review carefully the previous decisions on the matter. The Plannjng Department shall give written notice of an appesl,
together with & notice of the date, time, and place of hearing to the applicant, a representative of the opponents, if any are known,
and the appeilant. . . '

»~

The above decision is not final and ilding permits dependent on it will not normally be issued untl an appeal is

” ' decided or the time for filing the appedl has expired without an appeal being filed. However, if public hearing produces
no objection of any kind to approval of an application, which application_js approved, the Hearing Examiner may allow
issuance of a puilding permit before 15 days. To receive this approval, theg applicant agrees in writing to return related
building permits #f an appeal is duly filed. ' ¥

Successful applicants are reminded that other regulations of the City must be complied with, even after approval of a
special exception is secured. This decision does not constitute approval of plans for a building permit. If your application
is approved, bring this decision when you apply for any related building permit or occupation tax number.

Approval of a conditional use or variance application is void after one year from
privileges granted thereby have not been executed or wutilized.

of approval if the rights and

DAP/cac

cc:, Ervin Addy, 123 High SE %
Dan Luna, 420 Edith SE



* FINDINGS FOR ZA-79-74 ;
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FINDINGS: This. neighborhood contains some conflicting lnd uses. The subject

Tot, until two and one-half years ago zoned 0-1, is now zoned SU-2/Mixed

Resmential That zone category has a ten foot front and corner side setback

requirement (there is a residence front yard adjacent to the west).

1976 Mr. Walker requested and received a variance (ZA-76-272) for a fence

ch as he has erected; however, the erected fence is.not set back eleven feet
at the driveway as was required under that approval. In 1976 the SU-2
requlations were not settled. At the time of the variance decision Plamning
staff was intending to propose higher front walls as a standard in this area.
It appeared that due to the semi-institutional uses and 1iguor establishments
in the immediate area, the fence was justified to make the property more
suitable for family living, an objective of thé sector development plan.

Since that time the Planning Commission, with the concurrence of. staff, .
decided that high front walls are not appropriate for this area. This
decision was reached with knowledge that there are many pre-1976 fences at .
front lot lines and well over three feet in height. They are legally . -
nonconforging. These facts were understopd by the Planning Commission. 'Their il
existence tannot be expectional physical conditioms suitable to justify a =~ - ‘,j &
front yard fence variance. The appearance of a six foot chain link fence in ’
the required front setback area is inappropriate to the historic character of
the area which the City and many neighborhood residents are’not try'ing to
reinforce.

2 <
The New Mexico Department of Corrections halfway house which was next door.to
this site in 1976 is now gone. Qther. negative infloences are diminishing.

The small size of the rear yard is sufficiently exteptional to justify a side
setback variance, but it does not new justify a front yard fence. The
appearance of the side yard will be justified only if there is no fence. in the
front yard over three feet high.

A side setback variance will not he ‘injurio'us to the neighborhood or
appropriate use of adjacent property and is consistent with the intent and
purposes of the Zoning Code and Comprehensive Plan.




ZONING

Please refer to the Zoning Code §14-16-2-22
for specifics of the SU-1 zone
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APPENDIX B

ENACTMENT 270-1980

ADOPTING POLICIES FOR ZONE MAP CHANGE APPLICATIONS AND APPEALS OF
ENVIRONMENTAL PLANNING COMMISSION DECISIONS; SUPERSEDING CITY COUNCIL
RESOLUTIONS 217-1975 AND 182-1978 RELATING TO ZONE CHANGE APPLICATIONS AND

APPEALS.

WHEREAS, the usefulness of the Comprehensive City Zoning Code in implementing the City’s
Comprehensive Plan and promoting health, safety, morals, and general welfare is enhanced by a
reasonable flexibility in order to deal reasonably with changes in the physical, economic, and sociological
aspects of the city; and

WHEREAS, certain general policies for consideration of zone map changes and other zoning
regulation changes should be recognized as determinative.

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Section 1.  The following policies for deciding zone map change applications pursuant to the
Comprehensive City Zoning Code are hereby adopted:

A. A proposed zone change must be found to be consistent with the health, safety, morals, and
general welfare of the City.

B. Stability of land use and zoning is desirable; therefore, the applicant must provide a sound
justification for the change. The burden is on the applicant to show why the change should be made, not
on the City to show why the change should not be made.

C. A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other City master plans and amendments thereto including privately developed
area plans which have been adopted by the City.

D. The applicant must demonstrate that the existing zoning is inappropriate because;

(1) there was an error when the existing zone map pattern was created, or

(2) changed neighborhood or community conditions justify the change, or

(3) a different use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other City master plan, even though (1) or (2) above do not apply.

E. A change of zone shall not be approved where some of the permissive uses in the zone would be
harmful to adjacent property, the neighborhood or the community.

F. A proposed zone change which, to be utilized through land development, requires major and un-
programmed capital expenditures by the City may be;

(1) denied due to lack of capital funds, or

City of Albuquergue Zoning Code Page Rev, 10/2002



APPENDIX B ZONE CHANGE POLICY Page AB-2

(2) granted with the implicit understanding that the City is not bound to provide the capital
improvements on any special schedule.

G. T he cost of land or other economic considerations pertaining to the applicant shall not be the
determining factor for a change of zone.

H. Location on a collector or major street is not in itself sufficient justification of apartment, office,
or commercial zoning,

I. A zone change request which would give a zone different from surrounding zoning to one small
area, especially when only one premise is involved, is generally called a “spot zone,” Such a change of
zone may be approved only when;

(1) the change will clearly facilitate realization of the Comprehensive Plan and any applicable
adopted sector development plan or area development plan, or

(2) the area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones; because the site is not suitable for the uses allowed in any
adjacent zone due to topography, traffic, or special adverse land uses nearby; or because the nature of
structures already on the premises make the site unsuitable for the uses allowed in any adjacent zone.

‘J. A zone change request which would give a zone different from surrounding zoning to a strip of
land along a street is generally called “strip zoning.” Strip commercial zoning will be approved only
where; i

(1) the change will clearly facilitate realization of the Comprehensive Plan and any adopted
sector development plan or area development plan, and

(2) the area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones or because the site is not suitable for the uses allowed in
any adjacent zone due to traffic or special adverse land uses nearby.

Section 2. City Council Resolutions 217-1975 and 182-1978 adopting policies for zone map change
applications and appeals of (the) Environmental Planning Commission are hereby superseded.

City of Albuquerque Zoning Code Page Rev. 10/2002
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CITY of ALBUQUERQUE
SEVENTH COUNCIL .

/L
COUNCIL BILLNO, ___R-336 ENACTMENT NO. _. 3 / / XZ;,

SPONSORED BY: Steve D. Gallegos
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n
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RESOLUTLON

ADOPTING THE HUNING HIGHLANDS SECTOR OEVELOPMENT PLAN; SUPERCEDING
THE SIMILARLY NAMED PLAN ADOPTED BY RESOLUTION 4-1977; REPEALING THE
SIGN PORTION Of THE HUNING WIGHLAND HISTORIC OVERLAY ZONE GUIDELINES.

WHEREAS, the Council, the Governing Body of the City of
Albuguerque, has the authority to adopt plans for the physical
development of areas within the platting Jurisdiction of the City
authorized by statute, Section 3-19-5 NMSA 1978, and by 1its home
rule powers; and

WHEREAS, the Counci] recognlzes the need for sector development
plans to guide the Clty of Albuquerque and other agencies and
individuals to ensure orderly redevelopment and effective
utilization of Funds; and

WHEREAS, Huning Highlands d4s shown on the attached maps and
described In the attached text, 1s a designated Community
Develoupment Area; and

WHEREAS, the Huning Highlands Sector Development Plan,
Resolution 4-1977, wds originally adopted \'n 1977 and substantial
changes in the plan are necessary; and

WHEREAS, subsequent  amendments, Resolution  No. 2-1979,
Resolutlon No. 223-1984, Resolutlon No. 127-1984 amended the Huning
Highland Sectur Development Plan of 1978; and

WHEREAS, the Huning Hlghlands Sector Development Plan has been
developed with the assistance of area residents, property owners,
business people, and institutlons; and

WHEREAS, recent community meetings in Huning Highlands indicated
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significant concern for nefghborhood ‘ssues, including clarity of
language, zon'ng, traffic, pdarking, commercial revitalization,
¢rime, population turnover, and historic preservation; and

WHEREAS, the Environmental Planning Commission, in its advisory
role on all malters related to planning, zuning and environmental
prutectlon, has approved and recommended the adoption of the Huning
Highlands Sector Development Plan; and

WHEREAS, the Landmarks and Urban Conservation Commission, the
body mandated tu oversee the Huning Highland Wistoric Overlay zone,
has approved and recommended the changes to the Huning Highland
Historic Overlay Zone Guldelines.
BE [T RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF

ALBUQUERQUE:
Section 1. The Huning Highlands Sector Develupment Plan is

hereby adopted as a Rank Three Plan, attached hereto and made a part
hereof, and as a yulde to partial implementation  of
Albuquerque/Bernalillo County Comprehensive Plan, the administration
of the U.S. Huusing and Community Development Act of 1974 funds, and
the Investment of other public and private funds. The Huning
Highlands Sector Develupment Plan adopted by Resolution 4-1977 and
the amendments thereof adopted by Resolution No. 2-1979, Resolution
No. 223-1984 and Resolut)on No., 127-1984 are hereby superceded by
the 1987 Hunlng Hlghlands Sector Development Plan,

Section 2. All redevelopment activitles within the area,
Including housing rehabilitation, land acquisition, and public
Improvements, shall be gulded by the attached Huning Highlands
Sector Develupment Plan.

Section 3. The Hunlng Highlands Sector Development Plan shall '
gulde Clily actlons and regulations with respect to City actions
regarding future land use, landscaping and bullding requlrements,
and design guldelines.

Secliun 4. Sectlon [[L.F, Siynaye, lIs repealed from the Huning

Highland Histurlc Overlay Zone Guldellnes, which guldellnes were
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adopted by Council Resolution 132-1980.

PASSED AND ADOPTED THIS

1987.

BY A VOTE OF 9

ATTEST:

30th

FOR AND

DAY OF

0

Patrick J. Bac
City Council]

h
APPROVED THIS 5:5 DAY OF qa‘m‘_aﬁ?’_ m}.

K

C%ty Clerk 5

17-1

Schultz,
City of Albuquerque

November

Mayor

AGAINST.

President
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This Huning Highland Sector Development Plan replaces the 1977 Huning
Highland Sector Development Plan and all amendments to the 1977 Plan which
were adopted prior to the adoption of this Plan. Because the earlier land use
categories have been substantially rewritten for greater clarity, and because
this Plan sets forth action on a number of issues which have emerged since the
adoption of the 1977 Plan, a new Plan is clearer and more appropriate than
amendments to the 1977 Plan would have been.

1. Zoning
A. Land Use

The Huning Highland Sector Plan Area is zoned SU-2, the Special
Neighborhood Zone, which allows a mixture of uses controiled by a Sector
Development Plan as described in Section 31 of the Comprehensive City
Zoning Code. SU-2 zoning is appropriate for areas where other available
zones do not promote conservation of special neighborhood characteristics,
or where the land should develop with a mixture of uses which need careful
control and coordination, or where there are factors that impair the sound
growth and economic health of the area as regulated by zoning. The Huning
Highland Sector Development Plan Area meets the first and second

criteria. Within the overall SU-2 zone, separate zoning categories are
established as shown on Map 9, and are regulated as follows.

The MIXED RESIDENTIAL zone (SU-2/MR) category corresponds to the R-1
Residential Zone in the Comprehensive City Zoning Code with the following
exceptions:

A. Setback - Front Yard
1. The minimum front yard setback is 10 feet except the setback for
a garage or carport is 20 feet.

B. Conditional Uses

1. Dwelling units in an accessory structure, provided the structure
was originally constructed as a residence and provided lot size,
open space and landscaping requirements in the Townhouse (RT)
zone in the Comprehensive City Zoning Code are met.

2. Uses iIn the Residential Townhouse (RT) Zone in the Comprehensive
City Zoning Code are allowed; development must meet all
requirements in the RT zone.

3. Apartments and churches or other places of worship, legally
existing as of the adoption of this Plan, are to be treated as
approved conditional uses.

31



4. Bed and Breakfast establishments* provided

a. The owner is a permanent resident;

b. There is one off-street parking space per rentable
unit plus one space for the resident owner and each
staff person;

c. One guest room unit may be provided for the first 1000
square feet of heated floor area in the major
structure on a lot and one for every additional 400
square feet of heated floor area in the major
structure; there may be up to five guest rooms per
premises;

d. Except for a sign as permitted in this zone, no change
shall be made to the exterior appearance of the
building which would indicate that a Bed & Breakfast
is located in the building;

e. A Site Development Plan showing parking entrances and
exits and signage shall be approved by the Zoning
Hearing Examiner.

5. Parking lot, provided:

a. The property abuts properties zoned Neighborhood
Commercial Residential (SU2/NCR) on at least one side.

b. The property is vacant or includes a non-contributing
building in the Huning Highland National Register
Historic District.

c. A Site Development Plan has been approved by the
Zoning Hearing Examiner which includes an area equal
to at least ten percent of the off-street parking area
(including related driveways) devoted to landscaping;
at least 50% of required landscaping shall be located
on or within five feet of the public right-of-way if
the location and types of plants and other materials
are compatible with utility lines, sidewalks and the
safe use of the streets. Parking standards given in
Section 40. A. 5. of the Comprehensive City Zoning
Code shall be met.

d. Parking off alleys for activities off site can be
provided on any MR-zoned lot adjacent to the NCR zone
if no demolition of contributing buildings in the
Huning Highland Overlay Zone is required and parking
space standards as listed for parking lots in the
Office (0-1) section of the Comprehensive City Zoning
Code are met.

6. One non-illuminated free-standing or wall sign not to exceed six
square feet in area may be approved, where needed, for approved
conditional uses.

*BED AND BREAKFAST means a dwelling unit divided into at least one but not
more than five guest rooms where lodging is provided for compensation and
where breakfast is provided.
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The issues in this section were first identified at a series of public
meetings to which all property owners, residents and merchants in Huning
Highlands were invited. Following the meetings, Redevelopment Division staff
grouped the problems raised into general issue categories (crime, zoning,
commercial development, traffic, etc.) and submitted these to the Huning
Highland task force for further discussion and identification of concerns
which the Plan could address.

Zoning

Redevelopment Division staff recommended clarifying some of the zoning
language (see Appendix B for existing zoning language). Staff and the task
force agreed that some changes in the existing zoning language and some
re-zoning were needed to 1) reduce the potential for development which could
adversely impact neighborhood residential quality, and 2) provide areawide
regulations for parking in residential areas. The lack of a neighborhoodwide
policy on parking uses was cited by the Environmental Planning Commission when
it denied a request for a zone change to allow a parking lot on a
residentially-zoned lot at Silver and Arno. A staff zoning concern was that
the sign regulations in existing zoning allows signs which are incompatible
with the historic character of the area and which differ from the Historic
Overlay Zone Design Guideline sign regulations.

issues Identitied

MIXED RESIDENTIAL ZONE (SU-2/MR) 1In the residentially zoned blocks, the
current regulations do not address several problems which have become apparent
during the past nine years.

a) Conversions of garages and other non-1iving quarter accessory
structures to dwelling units are allowed under a conditional use
provision in the MR zone. Each such conversion destabilizes the area
by creating multi-family densities in inappropriate structures.

b) There are no criteria for granting conditional use permits for bed
and breakfast establishments, which are allowed in this zone as
boarding or lodging houses. The neighborhood is not protected from
the parking and traffic impacts of B & B's. City environmental
health regulations (Albuquerque Food Sanitation Ordinance, Chapter 6,
Article 25) address all types of food service use, requiring B & B's
to meet standards for full service restaurants. These requirements
cannot be easily complied with in most residential situations, thus
virtually eliminating a viable re-use for larger historic homes in
residential areas.

19



c)

d)

e)

f)

Q)

Conditional uses include R-2 development which could require
demolition of historic buildings, would place more traffic on the
residential streets, and increase off-street parking demands.

Densities are based on density per acre which is difficult to
interpret and enforce in a developed area.

Rehabilitation of residentially zoned properties on Lead and Coal is
slower than elsewhere in the area. The proximity of the structures
to these streets makes stable low-density residential uses difficult
to maintain. Nine properties in the MR zone along Coal and Lead are
in substandard condition. An additional issue, however, was that
commercial zoning on Lead would further split off the residential
area between Lead and Coal from the residential area to the north.

Some commercial properties on Broadway and Central now need
additional off-street parking, which in many cases can only be found
in adjacent residential areas. If commercial redevelopment
increases, this need will also increase. Parking use, however, could
have a severe negative impact on the residential quality of the area
and require demolition of historic homes.

Signs in this zone are regulated as under Residential R-1 zoning,
which allows only a foot-square sign placed in a window. These
existing requlations are too restrictive for allowed uses such as
existing apartments and Bed and Breakfast establishments.

RESIDENTIAL/OFFICE ZONE (SU-2/R0) RO zoning in the Huning Highland Sector
Plan area was written to allow limited commercial use in existing residential
dwellings and to encourage appropriate (defined as "does not alter the
residential character of the neighborhood") residential and office
development.

al

b)

The issue with this zone is the need for a clearer definition of
appropriate uses: several of the activities included as conditional
uses in the Residential Office Zone, such as group training homes,
medical supplies and services, restaurants and even some office uses,
could generate traffic and noise which would adversely affect
adjacent residential areas.

Signs in this zone are controlled as under the Office O-1 zone in the
City Comprehensive Zoning Code. This zone allows wall, canopy,
free-standing and projecting on-premise signs which can be up to 75
square feet or 15 percent of the facade; these sizes could negatively
impact the existing residential character of most of the areas zoned
RO. The existing sign regulations in the Historic Overlay Zone
Guidelines do not provide sufficient information to property owners
wishing to place signs in the area. They control "all signs in areas
zoned residential," but do not specify if the Residential Office zone
falls in this category.
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City of DEVELOPMENT/ PLAN
REVIEW APPLICATION
uquerque Updated 4/16/15
Supplemental Form (SF)
SUBDIVISION S Z ZONING & PLANNING
— Major subdivision action o Annexation
____ Minor subdivision action \/
_ Vacation v _ ¥ Zone Map Amendment (Establish or Change
R Variance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P ____ Adoption of Rank 2 or 3 Plan or similar
S for Subdivision __ Text Amendment to Adopted Rank 1, 2 or 3
R for Building Permit Plan(s), Zoning Code, or Subd. Regulations
____ Administrative Amendment (AA)
B Administrative Approval (DRT, URT, etc.)
o IP Master Development Plan D ____ Sireet Name Change (Local & Collector)
——  Cant. of Appropnatencs (LUCE) L A APPEAL/PROTEST of...
STORM DRAINAGE (Form D) __ Decision by: DRB, EPC, LUCC, Planning
___ Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102
Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

Professional/Agent (if any): PHONE:

ADDRESS: FAX:

cITY: i STATE ___ ZIP E-MAIL:

APPLICANT.___ STENEM & UAZA GRAmM T . PHONE: 505 -2 3 032 g
ADDRESSZBT-269  Hicolt S ale - 505 - 7229 -8 %1

orv__ ALBNLQUEZQuE STATE NfY) 2P 87002 EMAL_SKergAmTs £ &CmAn .Conv
Proprietary interest in site: List all owners:

7

DESCRIPTION OF REQUEST: flﬁiﬂ.ﬂl—_%z T 2FfleAL a_;/ ALiowy CupReEr~T RBeD ¢
EreAKEpsT [PowaTew= Histomie ) 1p flost SMALL oUTPee? SPeanl EvEnTs,
Is the applicant seeking incentives pursuant to the Family Housing Development Program? __ Yes. _VND I
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tract No. Block:_ 2 ‘f unit._ 9
SubdivAdGNTBKA st it Hlicor|LAssl / E DO S
Existing Zoning: - Proposed zonmg = D‘J P{J f@‘égﬁ ﬂpsr'd:; _‘h’ include |
Su=2/ma_____ s 5P
Zone Atlas page(s): =1 L! UPC Code: FAC v+ ID° FAOOIZI2 0 evants
CASE HISTORY:

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX .2 .V ,S_etc) JoOS 20
(Ffzu-'-. Apraodd, f:‘l.i Leocéo )
CASE INFORMATION:

Within city limits? / Yes Within 1000FT of a landfill? o] -

No. of existing lots: _i_ No. of proposed lots: Total site area (acres): .

LOCATION OF PROPERTY BY STREETS: OnorNear__Hidml| < Lo PPEIL ME ( | Bloct M oF CE en‘Tum
Between__ (EraTrAL | MNLIK w_ E-25 = R20ADNAY

Check if project was W rdviewed by: SKetch Plat/Plan O or Pre-application Review Team(PRT) # Review Date

slcNArung*/”: /A /72’/_\ DATE __ [0 / i1z / (7

(Print Name) F}T ENEr _é?M . hpplicant: ﬂ?ﬂ/ Agent: [
FOR OFFICIAL USE ONLY Revised: 11/2014
O INTERNAL ROUTING Application case numbers Action SF.  Fees
O Al checklists are complete IE£¥ ) - HopaY _ s240 @
O All fees have been collected i ( M s 2@ Ne's
O Al case #s are assigned = : 5
O AGIS copy has been sent AD Y — s 1506
O case history #s are listed T S
O site is within 1000ft of a landfill - I _ & e
O F.H.D.P,density bonus ! Total
a F.H.D.P,lgé'rebat Hearing date _|_ )E £ !'j DOI II sﬁ 5.0C
/ -
C - /O -1 - lj Project # IC)Q )OL(‘

_

ey Slaff signature & Date

SAMme AL A PBFE Dt
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FORM Z: ZONE CODE TEXT & MAP AMENDMENTS, PLAN APPROVALS & AMENDMENTS
L ANNEXATION (EPC08)

Application for zone map amendment including those submittal requirements (see below)
Annexation and establishment of zoning must be applied for simultaneously
Petition for Annexation Form and necessary attachments
Zone Atlas map with the entire property(ies) clearly outlined and indicated
NOTE: The Zone Atlas must show that the site is in County jurisdiction, but is contiguous to City limits
Letter describing, explaining, and justifying the request
NOTE: Justifications must adhere to the policies contained in "Resolution 54-1990"
Letter of authorization from the property owner if application is submitted by an agent
Board of County Commissioners (BCC) Notice of Decision
__ Office of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts
Sign Posting Agreement form
Traffic Impact Study (TIS) form
__List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline Your attendance is required

(1 SDP PHASE | - DRB CONCEPTUAL PLAN REVIEW (DRBPH1) (Unadvertised)
1 SDP PHASE Il - EPC FINAL REVIEW & APPROVAL (EPC14) (Public Hearing)
(1 SDP PHASE Il - DRB FINAL SIGN-OFF (DRBPH2) (Unadvertised)
__ Copy of findings from required pre-application meeting (needed for the DRB conceptual plan review only)
__ Proposed Sector Plan (30 copies for EPC, 6 copies for DRB)
__ Zone Atlas map with the entire plan area clearly outlined and indicated
__ Letter describing, explaining, and justifying the request
__ Office of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts
(for EPC public hearing only)
— Traffic Impact Study (TIS) form (for EPC public hearing only)
__ Fee for EPC final approval only (see schedule)
__ Listany original and/or related file numbers on the cover application
Refer to the schedules for the dates, times and places of DRB and EPC hearings Your attendance is required.

x yVIENDMENT TO ZONE MAP - ESTABLISHMENT OF ZONING OR ZONE CHANGE (EPCO05)
i

one Atlas map with the entire property clearly outlined and indicated

ZLetter describing, explaining, and justifying the request pursuant to Resolution 270-1980.

N/ Letter of authorization from the property owner if application is submitted by an agent

¥ Office of Neighborhood Coordination (ONC) inquiry response form, notification letter(s), certified mail receipts
Sign Pasting Agreement form
Traffic Impact Study (TIS) form

_/ ee (see schedule)

jlst any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline Your attendance is required.
SWIM T APDL. Vi) HARD (v(-‘hf 4 D pistl PDF
§ AMENDED TO SECTOR DEVELOPMENT MAP (EPC03)

AMENDMENT SECTOR DEVELOPMENT, AREA, FACILITY, OR COMPREHENSIVE PLAN (EPC04)
___ Proposed Amendment referenced to the materials in the Plan being amended (text and/or map)
__Plan to be amended with materials to be changed noted and marked
__ Zone Atlas map with the entire plan/amendment area clearly outlined
__ Letter of authorization from the property owner if application is submitted Dy an agent (map change only)
__ Letter describing, explaining, and justifying the request pursuant to Resolution 270-1980 (Sector Plan map change only)
__ Letter briefly describing, explaining, and justifying the request
__ Office of Neighborhood Cocrdination (ONC) inquiry response form, notification letter(s), certified mail receipts
(for sector plans only)
__ Traffic impact Study (TIS) form
__ Sign Pasting Agreement
__ Fee (see schedule)
__ Listany original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required

(0 AMENDMENT TO ZONING CODE OR SUBDIVISION REGULATORTY TEXT (EPCO7)
___Amendment referenced to the sections of the Zone Code/Subdivision Regulations being amended
__ Sections of the Zone Code/Subdivision Regulations to be amended with text to be changed noted and marked
__ Letter describing, explaining, and justifying the request
__ Fee (see schedule)
__Listany original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.
I, the applicant, acknowledge that C‘ S TR L =
any information required but not ——“’Z’um | i\ 7
submitted with this application will i "7 Applicdnt name (print) £
likely result in deferral of actions. Stevgr . Corlan T sofsz fig b

Applicant signature’ & Dfate

O Checklists complete  Applicatign case numbers ' 7
O Fees collected 1 7] g4C - HOO5Y /%( : O-lo~-) |
O Case #s assigned . B ] ) _ Staff signature & Date
00 Related #s listed . Project# ([~ 520




FORM P(1): SITE DEVELOPMENT PLAN REVIEW - E.P.C. PUBLIC HEARING

- SITE DEVELOPMENT PLAN FOR SUBDIVISION (EPC16) Maximum Size: 24" x 36"
- IP MASTER DEVELOPMENT PLAN (EPC11)
— 5 Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
__ Scaled Site Plan and related drawings (folded to fit into an 8.5" by 14" pocket) 20 copies.
For IP master development plans, include general building and parking locations, and design requirements for
buildings, landscaping. lighting, and signage.
__ Site plans and related drawings reduced to 8.5" x 11" format (1 copy)
___ Zone Atlas map with the entire property(ies) clearly outlined
__ Letter briefly describing, explaining, and justifying the request
__ Letter of authorization from the property owner it application is submitted by an agent
_ Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
__ Completed Site Plan for Subdivision and/or Building Permit Checklist
__ Sign Posting Agreement
__ Traffic Impact Study (TIS) torm with required signature
__ Fee (see schedule)
List any original and/or related file numbers on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.

SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPC15) Maximum Size: 24" x 36"
SITE DEVELOPMENT PLAN and/or WAIVER OF STANDARDS FOR WIRELESS TELECOM
FACILITY (WTF) (EPC17)
— 5 Acres or more & zoned SU-1, IP, SU-2, PC, or Shopping Center: Certificate of No Effect or Approval
__ Site Plan and related drawings (folded to fit into an 8.5" by 14" pocket) 20 copies.
__ Site Plan for Subdivision, if applicable, previously approved or simultaneously submitted.
(Folded to fit into an 8.5" by 14" pocket.) 20 copies
__ Site Plans and related drawings reduced to 8.5" x 11" format (1 copy)
__ Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be photocopied)
__ Letter briefly describing, explaining. and justitying the request
__ Letter of authorization from the property owner if application is submitted by an agent
__ Office of Community & Neighborhood Coordination inquiry response. notifying letter, certified mail receipts
Sign Posting Agreement
__ Completed Site Plan tor Subdivision and/or Building Permit Checklist
__ Traffic Impact Study (T1S) form with required signature
Fee (see schedule)
List any original and/or related file numbers on the cover application
NOTE: For wireless telecom facilities, requests for waivers of requirements, the following materials are required in
addition 1o those listed above for application submittal:
__ Collocation evidence as described in Zoning Code §14-16-3-17(A)(6)
_ Notarized statement declaring number of antennas accommodated. Refer to §14-16-3-17(A)(13)(d)(2)
__ Letter of intent regarding shared use. Refer to §14-16-3-17(A)(13)(e)
__ Affidavit explaining factual basis of engineering requirements. Refer to §14-16-3-17(A)(13)(d)}(3)
__ Distance to nearest existing free standing tower and its owner's name if the proposed facility is also a free
standing tower §14-16-3-17(A)(17)
__ Registered engineer or architect's stamp on the Site Development Plans
Office of Community & Neighborhood Coordination inquiry response as above based on % mile radius
EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.

U

] AMENDED SITE DEVELOPMENT PLAN FOR BUILDING PERMIT (EPCO1) Maximum Size: 24" x 36"
- AMENDED SITE DEVELOPMENT PLAN FOR SUBDIVISION (EPCO02)

__ Proposed amended Site Plan (folded to fit into an 8.5" by 14" packet) 20 copies

. DRB signed Site Plan being amended (folded to fit into an 8.5" by 14" pocket) 20 copies

__ DRB signed Site Plan for Subdivision, if applicable (required when amending SDP for Building Permit) 20 copies

__ Site plans and related drawings reduced to 8.5" x 11" format (1 copy)

__ Zone Atlas map with the entire property(ies) clearly outlined

__ Letter briefly describing, explaining, and justitying the request

__ Letter of authorization from the property owner it application is submitted by an agent

__ Office of Community & Neighborhood Coordination inquiry response. notitying letter, certified mail receipts

__ Sign Posting Agreement

__ Completed Site Plan for Building Permit Checklist (not required for amendment of SDP for Subdivision)

__ Traffic Impact Study (TIS) form with required signature

__ Fee (see scheduie)

List any original and/or related file numbers on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Your attendance is required.
I. the applicant. acknowledge that any N
information required but not submitted A

Applicant name (print)

deferral of actions.

with this application will likely result in K
Applicant signature / date

Form-rev se November 2010
O Checklists complete Application case numbers . [
O Fees collected . -EYC 4006 U-15- 11

O Case #s assigned . . Planner signature / date

) - = Project #:
O Related #s listed s rojec l(.')( 1S 2o\




CITY OF ALBUQUERQUE
TRAFFIC IMPACT STUDY (TIS) FORM

APPLICANT: S‘f’év’l:d Kana GrarT DATE OF REQUEST: L2/ LI/ I”T ZONE ATLAS PAGE(S): K- l‘_-{:

CURRENT:

LEGAL DESCRIPTION:

ZONING _Sw-Z ‘/ "MN-re LOTORTRACT#__ 1 BLOCK# 2 ft
PARCEL SIZE (AC/SQ. FT.) SUBDIVISION NAME ) u HLa~D
REQUESTED CITY ACTION(S):
ANNEXATION [ ] SITE DEVELOPMENT PLAN:
ZONE CHANGE [ v]: From_SIA-2 Em@To SWLi ST SUBDIVISION® [ 1 AMENDMENT [ ]
SECTOR, AREA, FAC, COMP PLAN [ ] BUILDINGPERMIT [ ] ACCESSPERMIT [ ]
AMENDMENT (Map/Text) [ ] BUILDING PURPOSES [ | OTHER [ ]
*includes platting actions
PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION:
NO CONSTRUCTION/DEVELOPMENT d # OF UNITS:
NEW CONSTRUCTION [1] BUILDING SIZE: _Z400  (sq.ft)

EXPANSION OF EXISTING DEVELOPMENT [ ]

Note: changes made to development proposals / assumptions, from the information provided above, will result in a new TIS

determination. .
APPLICANT OR REPRESENTATIVE %:: ;‘37],1,..,—(_71\_/ DATE_te | ] 1M

(To be signed upon completion of processing by the Traffic Engineer)

Planning Department, Development & Building Services Division, Transportation Development Section -
2"° Floor West, 600 2™ St. NW, Plaza del Sol Building, City, 87102, phone 924-3994

TRAFFIC IMPACT STUDY (TIS) REQUIRED: YES [ ] NO[x] BORDERLINE[ ]

THRESHOLDS MET? YES|[ ]NO []('] MITIGATING REASONS FOR NOT REQUIRING TIS: PREVIOUSLY STUDIED: [ ]
Notes:

If a TIS is required: a scoping meeting (as outlined in the development process manual) must be held to define the level of analysis

needed and the parameters of the study. Any subsequent changes to the development proposal identified above may require an
update or new TIS.

("/C:.V;"z’f ,@A‘ \ /(\ /2_ /7

TRAFEIC ENGINEER DATE

Required TIS must be completed prior to applying to the EPC and/or the DRB. Arrangements must be made prior to submittal if a
variance to this procedure is requested and noted on this form, otherwise the application may not be accepted or deferred if the
arrangements are not complied with.

TIS -SUBMITTED __/___/

-FINALIZED _ / |/ TRAFFIC ENGINEER DATE

Revised January 20, 2011



Steve & Kara Grant

Downtown Historic Bed & Breakfast
207-209 High St. NE

Albuquerque, NM 87102
info@bbabg.com

505-238-0308 or 505-238-9881

Date: 1.12.18
Re: Application Letter Re-Zone from SU2/MR to SU1

To Whom It May Concern:

We are writing this letter as a small business owner in the Historic Huning Highland
Neighborhood District to request a zone change for our current status of Approved Conditional
Use for a Bed and Breakfast business SU-2 MR (Mixed Residential) to a SU-1(Special Use for
Bed and Breakfast to include Special Outdoor Events). We have been the owner of three historic
homes in this neighborhood for over fifteen years now. The legal description of the properties
are: Lot 8, Lot 9 and the additional south seven feet and eight inches of Lot 7, and lot 10, Block
24 of the Huning Highlands Addition. Our time and investment here we feel has brought an
increase value in the neighborhood not only for ourselves and our business but to others in the
neighborhood as well as the city. We love this neighborhood and the rich history of it and have
not only chosen to have a business in it but also to live here to raise our family.

This neighborhood was recognized as a historic neighborhood in 1979 to protect the rich history
of the area and the historic value it brings to the city of Albuquerque. This is one of the many
things we love about being a part of this neighborhood. It is also why we have purchased
multiple properties here and have chosen to restore each one back to its original beauty. In the
process of restoring the homes we were inspired to share these beautiful homes with others by
opening them as a bed and breakfast. This was something that we were able to do because of
being in line with the Huning Highland Sector Plan that clearly supports and actively approves a
Bed and Breakfast operation.

Since starting this business over 10 years ago we have been fortunate to be one of Albuquerque’s
premier Bed & Breakfast experiences for both local and out of state visitors. We are consistently
highly ranked in the top position with TripAdvisor, Yelp, Google and Facebook. We’ve hosted
thousands of guests seeing Albuquerque for the first time and have helped compliment our great
city as a destination when traveling. Being that our exposure has rapidly increased over this
time frame we have had more inquiries for both indoor & outdoor events because of the beauty
not only of the property inside but the landscape as well. Therefore we have allowed certain
interested parties to host their wedding day, corporate retreat, team meeting, reunions, etc. We
felt this was a win/win not only for us but the citizens of Albuquerque as well as the city. This it
not only gave the public different Albuquerque event area options and choices but lead to
additional tax revenue and positive exposure for the city.

However in November 2017 it was brought to our attention that we needed to apply for a new
zoning classification to continue officially allowing any and all outdoor events. Therefore, in



order to comply with the city’s request we are applying for this zone change that would move us
from our current status of SU-2/MR to an SU-1 status.

If approved there will be a limited number of events, especially outdoor events. As well as a
strict limit on the number of people attending any event. These limits will be important to us to
make sure limited traffic preserves the property and grounds as well as to be aware of our
immediate local neighborhood surroundings and to comply with any and all city regulations.
However the accommodation segment of our business is and will continue to be our main source
of revenue.

I would like to thank you in advance for reviewing and considering our proposal. We feel that
our proposed zone change is in perfect alignment and consistent with important city concerns
and future objectives. I hope that you also feel the same and hope that all the attached
information in regard to our request helps you have a better understanding of why we are
applying for this zone change.

Sincerely,
Steve & Kara Grant



This is a request that Lot 8, Lot 9 and the additional south seven feet and eight inches of
Lot 7, and Lot 10, Block 24 of the Huning Highlands additions be considered for a
Zoning change from SU-2 MR (Mixed Residential, Huning Highlands Sector
Development Plan) with an Approved Conditional Use for Bed and Breakfast to SU-
2/SU-1 (Special Use for Bed and Breakfast to include Special Events). The properties
have been private residences for 15 years and a private business as a bed and breakfast
for 11+ years. Since beginning the business in 2006, the Bed and Breakfast has had
continued community and neighborhood support. The homes have been meticulously
restored for the use as a bed and breakfast, and have been graciously opened and shared
with the community for historic tours, private events. The neighbors have felt that the
improvements to these three properties have increased the value of their properties as
well as the value of the neighborhood (see attached letters of support from neighbors).

Recently, we were made aware that the properties are in need of an SU-1 Zone to
continue to make the unique, historically and culturally significant properties available to
host private events, such as weddings, family celebrations and business retreats.
Therefore, we are requesting a rezone from SU-1 MR to SU-1/SU-2 for Bed and
Breakfast to include Special Events, so that the community of Albuquerque can continue
to enjoy these properties for other future special events, as well as, be available for those
outside of Albuquerque to learn about the history and uniqueness of the downtown area.
Below you will find justification for this rezone as well as support of this use from the
Huning Highland Sector Plan and the Comprehensive City Zoning.

SECTOR DEVELOPMENT PLAN MAP AMENDMENT

Response to Resolutions 270-1980

The following narratives will provide evidence that the proposed rezoning of properties
Lot 8, Lot 9 and the additional south seven feet and eight inches of Lot 7, and Lot 10,
Block 24 of the Huning Highlands additions are considered in accordance with the
recently adopted City of Albuquerque Comprehensive Plan and the Huning Highland
Sector Development Plan. This request is in compliance with Resolution 270-1980 as
follows:

A. A proposed zone change must be found to be consistent with the health, safety,
morals, and general welfare of the city.

Applicant’s Response:

The proposed zone change from SU-1 M-R to SU-1/SU-2 For Bed and Breakfast to
include Special Events is consistent with the health, safety, morals, and welfare of the
city, especially in the Huning Highland neighborhood. The zone change will allow for
uses consistent with the visions of the local community, Albuquerque’s Comprehensive
Plan and the Huning Highland Sector Plan. The development will offer employment
opportunities, special event opportunities, overnight lodging and the historic preservation
of culturally significant properties. The site will serve the local neighborhood, as well as
the visitors around the globe.



The proposed addition of Special Events to the existing Approved Conditional Use for
Special Events is consistent with the health of the city. All events hosted on the property
are subject to the already approved Environmental Health regulations in plae for the Bed
and Breakfast use. All outdoor events on the property will be concluded prior to 10:00
PM and will be limited to decibles determined by to the noise ordinance. Parking for all
events will be located off-street through a pre-arranged agreement with the Presbyterian
Church. Please refer to Section C for examples of the zone change contributing to the of
specific Comprehensive Plan policies.

The proposed addition of Special Events is consistent with the safety of the city. The
property is fully enclosed and secured. All special events would be hosted in the private
rear yard of the facility and not visible from the street. Please refer to Section C for
examples of the zone change contributing to the preponderance of specific
Comprehensive Plan policies.

The proposal is aligned with the morals of the city. The development maintains the
existing neighborhood scale and will offer an event venue for private events, such as
weddings and family celebrations in addition to providing overnight accommodations. In
addition, this zoning proposal is a result of genuine conversations with and support from
the surrounding neighbors to arrive at a zoning approach that works for everyone now,
and in the future. Please refer to Section C for examples of the zone change contributing
to specific Comprehensive Plan policies.

The development contributes to the general welfare within the community by offering
employment opportunities, basic services such as overnight accommodations and
hospitality services, an event venue and community access to cultural significant
properties within the area. Please refer to Section C for examples of the zone change
contributing to the preponderance of specific Comprehensive Plan policies.

B. Stability of land use and zoning is desirable; Therefore, the applicant must
provide a sound justification for the change. The burden is on the applicant to show
why the change should be made, not on the City to show why the change should not
be made.

Applicant’s Response: The properties in question are part of the historic Huning
Highland Neighborhood. This particular neighborhood was one of Albuquerque’s first
subdivisions platted in 1880. That being said, this is one of Albuquerque’s first
neighborhoods with many beautiful historic homes and a historic mixture of uses. It was
in 1979 the city also recognized the importance of the history of this neighborhood by
zoning it as a historic neighborhood. This protective zoning has been vital in making
sure that the remaining homes and history of this area are protected. The Huning
Highland Sector Development Plan recognizes Bed and Breakfast use as a means of
ensuring the economic vitality of larger historic homes in the neighborhood. In addition,
the City has a section in the Comprehensive Plan exclusively for Heritage Conservation
which recognizes the unique contribution that historical properties offer and supports
strategies to ensure their adaptive re-use.



The proposed zoning change contributes to the stability of land use and zoning within the
area. The context of the development borders a mixture of residential and commercial
uses in a historic neighborhood. Adjacent land uses include single and multi-family
residential, motels, restaurants, and retail. The properties, in question, consists of three
restored historical homes that have been utilized as a Bed and Breakfast since 2006 with
prior use as apartments and boarding homes. The proposed rezoning is an expansion of
the existing Approved Conditional Use for Bed and Breakfast use in order to permit for
small neighborhood events, such as historic home tours and weddings and family
celebrations which maintain the original character and history of these culturally
significant properties. The proposed SU-2/SU-1 for Bed and Breakfast to include Special
Events zone increases opportunities for community use of and access to historic
structures.

C. A proposed change shall not be in significant conflict with adopted elements of
the Comprehensive Plan or other City master plans and amendments thereto
including privately developed area plans which have been adopted by the City.

The proposed rezoning is not in conflict with adopted elements of the Comprehensive
Plan or the Huning Highlands Sector Development Plan. The subject site is located in an
Area of Change. The zone change request is consistent with the Comprehensive plan
intent to make Areas of Change the focus of new urban-scale development that benetit
job creation and expanded housing options. As part of an Areas of Change, the requested
zone change fosters additional residents, services, and jobs and can be accommodated in
locations ready for new development by through the provision of compatible and
supportive hospitality and event space. These uses are limited in the area and help to
encourage new development in an area where economic growth is desired by providing
much needed options for event venues and accommodations in the downtown area. The
following section demonstrates how the proposed zone change clearly facilitates
applicable goals and policies from the 2017 Comprehensive Plan and the Huning
Highland Sector Development plan.

HERITAGE CONSERVATION

Goal 11.2 Historic Assets

Preserve and enhance significant historic districts and buildings to reflect our past as
we move into the future and to strengthen our sense of identity.

Policy 11.2.2
Historic Registration: Promote the preservation of historic buildings and districts
determined to be of significant local, State, and /or National historical interest.
1. Preserve and maintain historically significant buildings and spaces.
2. Recognize historic buildings and districts as vital elements of the community.
3. Encourage the adaptive reuse of historic structures as a strategy to preserve
character and encourage reinvestment.



Applicant Response: The properties in question are considered to be significant (201
and 207 High Street) and contributing (209 High Street) properties in the Huning
Highland Historic Overlay District and are Registered Cultural Properties of the State of
New Mexico. Due to the nature of being a historic neighborhood and a Registered
Cultural Property, opportunities to preserve and enhance this historic district are very
important. However, preserving the historical character of older buildings and move into
the future is a something that is at times very difficult to balance.

The properties in question are a beautiful statement of the history of this area from the
early 1900’s. One house was built between 1906 and 1912. Another, referred to as the
“Spy House,” is the location where David Greenglass sold atomic bomb drawings to the
Russians in 1945 and eventually lead to the demise of Ethel and Julius Rosenberg. The
“Spy House” has been featured many times in the newspaper as well as several book
publications. The other properties served as boarding houses during the depression and
have interesting history behind them as well. This rich history has drawn many visitors to
these houses. Small tours, including out of state, school and historic groups, have visited
the properties to share the history. The SU-1 rezone supports the preservation and
enhancement of historic districts and buildings by permitting families and small groups of
visitors to use the facilities for cultural events and activities. By allowing Special Event
Uses on the property, community members and visitors have a greater opportunity to
share and participate in an understanding of the area history and identity.

LAND USE
Goal 5.2 Complete Communities
Foster communities where residents can live, work, learn, shop and play together.

POLICY 5.2.1
Land Uses: Create healthy, sustainable, and distinct communities with a mix of uses
that are conveniently accessible from surrounding neighborhoods. [ABC]

1. a) Encourage development and redevelopment that brings goods, services, and
amenities within walking and biking distance of neighborhoods and promotes
good access for all residents. [ABC]

2. b) Encourage development that offers choice in transportation, work areas, and
lifestyles. [ABC]

3. ¢) Maintain the characteristics of distinct communities through zoning and design
standards that are consistent with long- established residential development
patterns. [ABC]

4. d) Encourage development that broadens housing options to meet a range of
incomes and lifestyles. [ABC]

5. €) Create healthy, sustainable communities with a mix of uses that are
conveniently accessible from surrounding neighborhoods. [ABC]

Policy 5.5.5
Developing and established Urban Areas: Create a quality urban environment that
perpetuates the tradition of identifiable, individual, compact, but integrated area and



that offers variety and maximum choice in housing, transportation, work areas, and
lifestyles, while creating a visually pleasing built environment.

Applicant Response: The request for the zone change to accommodate Special Events
to the existing Bed and Breakfast use supports the Complete Communities goal of
creating a healthy community with a mix of uses for the surrounding neighborhood. The
proposed use provides an event venue within the community and enables access for
neighbors and visitors to experience a culturally and historically significant property.
The Special Event use contributes to the distinction of the community and provides a
unique opportunity to share in history of the area. These uses contribute to a quality
urban environment that is identifiable and provides choice in housing, transportation,
work areas and lifestyles.

ECONOMIC DEVELOPMENT

Policy 8.1.1

Diverse Places: Foster a range of interesting places and contexts with different
development intensities, densities, uses, and building scale to encourage economic
development opportunities.

Policy 8.1.4
Leverage Assets: Enhance and market the region’s unique characteristics internally
and to outside businesses and individuals in order to compete with other regions.

a. Encourage development that leverages the history and character of special places,
such as Route 66 and Old Town.

Policy 8.2.1
Local Business: Emphasize local business development.

Applicant Response: The proposed SU-1/SU-2 for Bed and Breakfast to include Special
Events zone change will support “fostering a range of interesting places” and “encourage
economic development.” Special Event and Bed and Breakfast use will help the city by
attracting more people to the Huning Highland area as a unique, historic and beautiful
place stay overnight or to host personal events for either family, corporate or business
retreats. The properties currently attract families, business or out of town guests who
come to stay and enjoy the downtown area and local character. The requested zone
change will foster a range of interesting places by enabling a small scale and culturally
significant private event venue that will support a range of economic development
opportunities.

Located on properties a block from Historic Route 66 and within the Huning Highland
Historic District, the proposed zone change to SU-1/SU-2 for Bed and Breakfast to
include Special Events encourages development that leverages the history and character
of special places. The contribution the Spy House has had to national history and the
adjacent buildings to the character of the historic district can further be leveraged beyond
overnight accommodations through the addition of Special Events to further contribute to



the redevelopment and reinvestment of the neighborhood. The addition of this use
enables the accommodation of requests from outside businesses for receptions and group
gatherings on the property, creating a unique group and meeting space competitive with
historical venues in other regions.

In addition, the addition of Special Events to the existing Approved Conditional Use for
Bed and Breakfast will allow more opportunities for private businesses to grow. The bed
and breakfast currently partners with restaurants and business in the neighborhood to
provide services and goods for guests. The addition of a Special Event use will allow for
additional collaborations with and demand for local businesses to provide event related
services and support.

HUNING HIGHLAND SECTOR PLAN

GOAL

“The goal of the Huning Highland Sector Plan is the continued development of
Huning Highlands into a viable residential and commercial area, building on its
unique historic character and location.”

Objectives
To protect and enhance the unique residential character of the area.
To encourage and support local employment and local business development.

Applicant Response: The zone change to SU-2/SU-1 for Bed and Breakfast to include
Special Events specifically protects and enhances the unique residential character of the
area by leveraging three historical properties for local employment and business
development and builds upon an existing local business to meet local demands for a
special event venue. In addition, the zone change to SU-2/SU-1 for Bed and Breakfast to
include Special Events is consistent with the Huning Highland Sector Development Plan
which identifies Bed and Breakfast uses as vital opportunities to support larger historic
homes. The properties currently comply with each of the following specific sector
development plan requirements regarding a Bed and Breakfast establishment in a MR
designated zone:

a. The owner is a permanent resident.

b. There is one off-street parking space per rentable unity plus one space for the
resident owner and each staft person.

¢. One guest room unit may be provided for the first 1000 square feet of heated
floor area in the major structure; there may be up to five guest rooms per
premises.

d. Except for a sign as permitted in the zone, no change shall be made to the
exterior appearance of the building which would indicate that a Bed & Breakfast
is located in the building.

e. A Site Development Plan showing parking entrances and exits and signage
shall be approved by the Zoning Hearing Examiner.




The SU-1/SU-2 for Bed and Breakfast to include Special Events clearly facilitates the
applicable goals and policies of the 2017 Comprehensive Plan and the Huning Highland
Sector Development Plan through the expansion of a local, small business and other
nearby businesses, and contributes to redevelopment of an area with a use that is sensitive
to neighborhood needs and the overall character of the historic district.

The Special Events addition to the existing Approved Conditional Use for Bed and
Breakfast recognizes the vital role these properties play to the historic character of the
neighborhood by providing an opportunity to leverage a historical asset for community
reinvestment and allows the community and visitors additional opportunities to
experience the historic past of Albuquerque long into the future.

D. The applicant must demonstrate that the existing zoning is inappropriate
because;
1. There was an error when the existing zone map pattern was created, or
2. Changed neighborhood or community conditions justify the change, or
3. A different category is more advantageous to the community, as articulated
in the Comprehensive Plan or other City master plan, even though (1) or (2)
above do not apply.

Applicant’s Response: The existing zoning is inappropriate because a different category
is more advantageous to the community, and is indicated by the Comprehensive Plan and
the Huning Highland Sector Development Plan. The properties are situated in the middle
of an established urban area, on a block with a mix of MR (Mixed Residential), RO
(Residential/Office) and SU-1 for Bank Drive-thru uses and the properties directly across
Copper Avenue are designated CRZ (Community Residential) in the EDo Sector
Development Plan. The area is indicated in both the City Comprehensive and Sector
Development plans as having very diverse uses. The proposed zone change to
accommodate special events on the property expands upon the existing Bed and
Breakfast use to leverage the unique cultural and historical attributes of the properties,
meets community demands for a small intimate event venue within close proximity to
downtown and is in keeping with the Comprehensive plan goal for the area of creating a
very diverse community of mixed uses.

The proposed zone change to SU-1/SU-2 Bed and Breakfast to include Special Events
would be more advantageous to the community by providing an additional opportunity to
encourage the mixed use and diversity of the area by combining the uniqueness of a
neighborhood with a business compatible with the long established development pattern
of the neighborhood. The proposed zoning will provide redevelopment that brings
hospitality services and an event venue within walking distance of residential
neighborhoods and downtown commercial, hospital and business uses. The properties in
question are within a one block walking distance of the new ART stop at Walter Avenue,
promoting choice in transportation, work areas and lifestyles. It maintains the
characteristics of the unique historic Huning Highland neighborhood by engaging in a
Bed and Breakfast use, which is noted in the Huning Highland Sector Development Plan
as “viable re-use for larger historic homes in residential areas.” All of the above Land



Use Policies from the City Comprehensive Plan and the Sector Development Plan are
support for why a different zone category is more advantageous to the community.

E. A change of zone shall not be approved where some of the permissive uses in the
zone would be harmful to adjacent property, the neighborhood or the community.

Applicant Response: The proposed request for a zone change to SU-2/SU-1 for Bed and
Breakfast to include Special Events would not be harmful to adjacent property, the
neighborhood or the community. Instead, the proposed zoning expands on the existing
zoning with uses that are not only compatible, but also ensure the economic vitality of an
historic property in a neighborhood with economic instability in a manner that is not only
compatible with adjacent land uses, but also supports the preservation of historically and
culturally significant properties. The zoning proposed in this application is reflective of
the land use, scale, and character of those on the immediately adjacent properties.

The properties are currently zoned SU-2/MR with an Approved Conditional Use for Bed
and Breakfast. The requested zone change for SU-2/SU-1 for Bed and Breakfast to
include Special Events requests a additional use of private events on the properties for up
to 50 people. This will not affect the parking of the neighbors around the property
because an agreement is in place with the Presbyterian Church on Elm and Copper to
share the large parking lot with the bed and breakfast for any and all additional parking
needs that any events or guests may have. This parking lot is owned by the church and
used as their overflow parking lot. In addition, all events will respect the needs of
neighboring properties by limiting outdoor activities to the hours of 7 am. to 10 p.m.
(These terms will be incorporated into all signed agreements made between the owners
and persons wanting to host an event prior to any event).

F. A proposed zone change which, to be utilized through land development, requires
major and unprogrammed capital expenditures by the City may be;
1. Denied due to lack of capital funds, or
2. Granted with the implicit understanding that the City is not bound to
provide the capital improvements on any special schedule.

Applicant’s Response: Rezoning the properties in question would not require any major
and unprogrammed capital expenditures by the City. The City is not bound to provide
the capital improvements on any special schedule. All improvements or changes that
may occur due to this rezone of SU-1 would be on the owners of the property.

G. The cost of land or other economic considerations pertaining to the applicant
shall not be the determining factor for a change of zone.

Applicant’s Response: The determining factor for the use change is not the cost of land
or other economic considerations. The main motivation for the zone change is to provide



a venue in the community for small-scale special events and family celebrations, a use
which is compatible with the existing Approved Conditional Use, the adjacent uses in the
neighborhood and the character of the historic district.

H. Location on a collector or major street is not in itself sufficient justification of
apartment, office, or commercial zoning.

Applicant’s Response: The properties for proposed rezone are not located on a collector
or major street.

I. A zone change request which would give a zone different from surrounding
zoning to one small area, especially when only one premise is involved, is generally
called a “spot zone.” Such a change of zone may be approved only when;

1. The change will clearly facilitate realization of the Comprehensive Plan
and any applicable adopted sector development plan, or

2. The area of the proposed zone change is different from surrounding
land because it could function as a transition between adjacent zone;
because the site is not suitable for the uses allowed in any adjacent
zone due to topography, traffic, or special adverse land uses nearby;
or because the nature of structures already on the premises make the
site unsuitable for the uses allowed in any adjacent zone.

Applicant’s Response: The request for a zone change from SU-1 MR with an Approved
Conditional Use for a Bed and Breakfast to a SU-1/SU-2 for Bed and Breakfast to
include Special Events will be made to three adjacent parcels and will clearly facilitate
the realization of the Comprehensive Plan and the Huning Highland Sector plan as
follows:

The three historic properties in question are currently in an MR zone with an Approved
Conditional Use for Bed and Breakfast on a block with a mixture of zones and land uses,
including Mixed Residential, Residential Office and SU-1 for Drive-up Bank. Properties
across the street are zoned for Commercial Residential Uses, Mixed Residential and SU-1
for Hospital Uses. This mixture of uses is consistent with the Huning Highland Sector
Plan goal of a viable residential and commercial area. The request for SU-1/SU-2 for Bed
and Breakfast to include Special Events maintains the existing Approved Conditional use
while enable a space for community events and meetings during specified hours. This
use furthers the goal of a viable residential and commercial area and leverages the unique
historic character of these properties and the Huning Highland Neighborhood.

The SU-1 rezone to allow the addition of Special Event uses supports the Comprehensive
policy of using the property for a wide variety of uses which are accessible from
surrounding neighborhoods, adjacent business community and within one block of the
new ART station. The properties provide a visually pleasing environment for guests as
well as neighbors to enjoy the historic character of early Albuquerque. All uses on the
property comply with all city ordinances in regard to noise, lighting and pollution. All
guests on the property are informed of a strict noise policy of 10 pm. A shared parking



agreement has been contracted with the Presbyterian Church reduce on street parking
impact to the neighborhood.

The SU-1/SU-2 for Bed and Breakfast to include Special Events clearly facilitates the
applicable goals and policies of the 2017 Comprehensive Plan and the Huning Highland
Sector Development Plan through the expansion of a local, small business and other
nearby businesses, and contributes to redevelopment of an area with a use that is sensitive
to neighborhood needs and the overall character of the historic district.

The Special Events addition to the existing Approved Conditional Use for Bed and
Breakfast recognizes the vital role these properties play to the historic character of the
neighborhood by providing an opportunity to leverage a historical asset for community
reinvestment and allows the community and visitors additional opportunities to
experience the historic past of Albuquerque long into the future.

J. A zone change request which would give a zone different from surrounding
zoning to a strip of land along a street is generally called “strip zoning.” Strip
commercial zoning will be approved only where;

1. The change will clearly facilitate realization of the Comprehensive
Plan and any adopted sector development plan or area development
plan, and

2. The area of the proposed zone change is different from surrounding
land because it could function as a transition between adjacent zones
or because the site is not suitable for the uses allowed in any adjacent
zone due to traffic or special adverse land uses nearby.

Applicant’s Response: The requested zoning for this property will not be classified as a
strip zone because the surrounding properties and the properties in front and behind the
bed and breakfast are all MR zoned. As stated earlier this will be a “spot zone” because
of needing the SU-1 for all three of the proposed properties only.

Steve & Kara Grant

Downtown Historic Bed & Breakfast
505-842-0223 | 505-238-9881 (Kara) 505-238-0308(Steve) |
info@bbabg.com | http://www.downtownhistoric.com/ |

201 High St. NE / Albuquerque, NM 87102




FIRST PRESBYTERIAN CHURCH- Albuquerque, New Mexico
LEASE

This LEASE, dated October 19, 2017, between THE FIRST PRESBYTERIAN
CHURCH (U.S.A.) OF ALBUQUERQUE, NM, a New Mexico non-profit corporation
("Landlord") having an office at 215 Locust Avenue, N.E., Albuquerque, New Mexico 87102,
and DOWNTOWN HISTORIC BED AND BREAKFAST, (Heritage House, LLC) located
at 207 and 209 High Street NE, Albuquerque, NM 87102 ("Tenant").

WITNESSETH:

WHEREAS, Tenant and Landlord wish to enter into a lease for parking space in
the area indicated by Exhibit A.

NOW, THEREFORE, Landlord and Tenant, in consideration of the foregoing premises
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, hereby agree as follows:

1. Terms of Lease.

[andlord and Tenant agree that this Lease, effective as of October 19, 2017:

a. Initial Term: The term of this Lease shall commence on October 19, 2017

(the "Effective Date"), and shall continue until December 31, 2023, (the
"Initial Term").

b. Possession and Use:

The Lessee may use the premises only for parking lot purposes without prior
approval from Lessor and conform with applicable laws. Parking will not be
permitted in adjacent church parking areas. During Easter, Christmas Eve and
Christmas church services, when the church parking lot (s) is or are full, the
Lessor may use unoccupied parking places on the leased premises at the sole
risk of the Lessor. For other religious days or holidays, Lessor will request

approval from the Lessee. Appropriate provisions will be made for this parking
in any sublease agreement

c. Rent: Lessor agrees to grant the use for the said premises at no charge.

2. Merger; No Oral.

All negotiations, considerations, representations and understandings between the parties with
respect to the Lease are incorporated herein. This lease may not be amended, modified, or
otherwise changed without the mutual agreement in writing of the parties hereto.



3. Duplicate Originals; Counterparts.

This Lease may be executed in any number of duplicate originals and each duplicate original
shall be deemed to be an original. This Lease may be executed in several counterparts, each of
which counterparts shall be deemed an original instrument.

4. Liability for Use of Premises:

Whereby not otherwise specifically excepted in this lease, Lessee covenants and agrees that
Lessor shall be free from liability and claim for damages by reason of any injury to any person or
persons, including Lessee, or property of any kind whatsoever, and to whomsoever belonging.
including Lessee's, from cause or causes whatsoever while in. upon or in any way connected with
the premises during the term of this Lease or any extension thereof, or any occupancy hereunder.
Lessee hereby covenants and agrees to indemnify and save harmless Lessor from all liability, loss,
costs and obligations on account or arising out of any such injuries or losses, however occurring.
Lessor agrees that Lessee shall have the right to contest the validity or any and all such claims and
defend, settle and compromise any and all such claims of any kind or character and by
whomsoever claimed. in the name of Lessor, as Lessee may deem necessary, provided: however,
that the expenses thereof shall be paid by Lessee.

5. Insurance:

Lessee agrees that during the term of this Lease or any extension or renewal hereof, there will be
maintained in force an Insurance Policy Rider listing the Lessor as “‘additionally Insured™ which
will name Lessor and Lessee or any Assignee or Sub-lessee of Lessee as insured against all
liability resulting from injury occurring to persons or property in or about the premises, the
liability under such insurance to be not less than $300,000.00 for anyone person injured,
$500,000.00 for anyone accident. and $100,000.00 for property damage.

6. Condemnation:

If, during the term of this Lease, the entire premises shall be taken as a result of the exercise of the
power of eminent domain, this Lease shall terminate and both the Lessor and Lessee shall appear
or intervene in the judicial proceedings in which such power is asserted and award shall be
apportioned between Lessor and Lessee as the Court shall determine. In the event of a partial
taking, rent shall be abated in proportion to the Lessee's loss of beneficial use as a result of such
taking, or in the opinion of Lessee such taking shall materially intervene with the peaceful or
profitable occupation of the demised premises, the Lessee may, at its option, wholly terminate
this Lease by giving notice to Lessor of its intention to do so.

7. Easement and Dedication for Utilities and Streets:

Lessor agrees, at the request of Lessee, to grant such easements as may be necessary to enable
the premises to be adequately served by gas, electricity, water, sewer and telephone utilities, and
to dedicate public use such proportions of the premises as may be required by any government
authority for streets, alleys, parkways or other use.



8. Lessor's Access to Premises:

Lessor, or their agent or nominee, shall at all reasonable times have access to the premises for the
purpose of examining or inspecting the condition thereof, to exhibit the premises to prospective
purchasers, to determine if Lessee is performing the covenants and agreements of this Lease, and
to post such reasonable notices as Lessor may desire protect the rights of Lessor.

It is further agreed that the lease terms are for Monday through Saturday and that Lessor shall
have right to use on Sundays and Religious Holidays.

9. Title Evidence:

Lessor hereby warrants that they hold good and merchantable title to the premises, free and clear
of all easements, conditions, restrictions, liens and encumbrances.

10. Default of Lessee and Remedies of Lessor:

If anyone of the following events (herein called "events of default") shall occur:

A. Lessee shall neglect or fail to pay any installment of the rent herein reserved at the
time and in the manner herein provided:

B. Lessee shall breach or become in default under any provision. covenant or condition of
this Lease:

C. Lessee shall file a voluntary petition in bankruptcy or shall be adjudicated a bankrupt
or insolvent, or shall file any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief
under the present or future federal bankruptcy act or any other present or future
applicable federal state or other statute or law. or shall seek or consent to or acquiesce
in the appointment of any trustee, receiver or liquidator of Lessee or of all or any
substantial part of its properties or of all or any substantial part of its properties or of
the premises:

11. Option to Extend Term and Increase Rental:

The term of this Lease may be extended, at the option of the Lessee. Lessee shall notify Lessor in
writing of its intention to extend the term of the Lease, such notification to be in the hands of
Lessor at lease ninety (90) days prior to the expiration of the original term, or any succeeding
agreed upon term. Failure to notify the Lessor as prescribed hereinabove shall cause the Lease to
become null and void at the end of the then leased term, or the extended term. and the Lessee shall
have no further rights thereunder. Any option period which is exercised shall be subject to the
terms and conditions contained in this Lease except the monthly rental.

12. Effectiveness.

This Lease shall become effective only upon execution and delivery thereof by Landlord and
Tenant.




13. Exhibit A.
The premises shall include:
The following parcel which shall be used primarily by the Lessee:

TR C OF PLAT SHOWING TRS A, B, & C
BLK 45 HUNING HIGHLAND ADDN
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and

LOT NUMBERED 6
BLK 45 HUNING HIGHLAND ADDN

And the following parcels which shall be used primarily by the Lessor:

LOTS NUMBERED 7, 8,9 AND 10
BLK 45 HUNING HIGHLAND ADDN
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IN WITNESS WHEREOF, Landlord and Tenant have executed and delivered this Lease as of
the date first written above.

Lessor:

FIRST PRESBYTERIAN CHURCH,
ALBUQUERQUE
A New Mexico Corporation

oy Ll P00

Carolyn Rhodes
Church Administrator

STATE OF NEW MEXICO )
) SS.
COUNTY OF BERNALILLO)

Subscribed, sworn to and acknowledged before me this

1913 day of _OCTOBEL , 2017, by Carolyn Rhodes, Church Administrator of First
Presbyterian Church (U.S.A.) of Albuquerque, New Mexico.

Notary Public

My Commission Expires:

Q'./Z'Sr/lg




Lessee:

DOWNTOWN HISTORIC BED AND BREAKFAST
(Heritage House, LLC)

TP =

Steve Grant
Heritage House, LLC

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

Subscribed, sworn to and acknowledged before me this

|9 TH day of _OCTRSER 2017, by Steve Grant, Heritage House, LLC, Albuquerque, New

‘ M/\/umr

Notary Public

My Commission Expires:

01/25’}15




PRE-APPLICATION REVIEW TEAM (PRT) MEETING ]

pat |7 - 102 pate: 2 |- 2017 Time: |1 00 PM
Address: %‘! D209 Rk Sreeel N&

1. AGENCY REPRESENTATIVES PRESENT AT MEETING

Planning: ym Dicome [ Other:

Code Enforcement: OBen Mcintosh EfOther: WW M”WO
Fire Marshall: UAntonio Chinchilla OEric Gonzales
Transportation: _MAWRA A AVANI

2. TYPE OF APPLICATION ANTlCIPAT% APPROVAL AUTHORITY

Zone Map Amendment EPC Approval  [City Council Approval
O Sector Dev. Plan Amendment  [IEPC Approval

O Ssite Dev. Plan for Subdivision JEPC Approval

O Site Dev. Plan for Bldg. Permit  [JEPC Approval
O Other

3. SUMMARY OF PRT DISCUSSION:
Current Zoning: ). 2= Mp—
Proposed Use/Zone: “A)- 2/9U | FD#- BED T EPEAKIAST AND SPELIAL- >
Applicable Plans: EYENTZ !
Applicable Design Regulations:
Previously approved site plans/project #s:

Requirements for application: (R-270-1980, Notification, as-built drawings, TIS, Check Lists, Other)

UCity Council Approval
CIDRB Approval CJAdmin Approval
[JDRB Approval COAdmin Approval

Handouts Given:

(JZone Map Amendment Process  [JR-270-1980 [JAA Process [JEPC Schedule

Additional Notes:
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***Please Note: PRT DISCUSSIONS ARE FOR INFORMATIONAL PURPOSES ONLY: THEY ARE NON-BINDING AND DO NOT
CONSTITUTE ANY KIND OF APPROVAL. Statements regarding Zoning are not Certificates of Zoning. Additional research may be
necessary to determine the exact type of application and/or process needed. It is possible that factors unknown at this time

and/or thought of as minor could become significant as the case progresses




Page 2 PA# 17- I% Date: 9 ’ ' W’7 Time: ‘00 PM

SPEC|AL- i
\ETIPICATION - ZONE CHANEE . = g_ﬂm EED+ BrEATAST
e — 4y Weeks. 2 THUrSEAY .
SUYBMRTAL « : /

s HANDNT - SUMMAEY OF LAND e TPocelVpeEZ.

C WA PE  MESTRICTIONS Syuch fo # PZOFW/"* BVENTS .

- _Cpele THAOING #b — PuLL PMvES.
e W7 OMP. PLAN

- B2 1920 —> TEST _fop- WNE CHANSE.
PPPERL — APTEF— |7 DRY2 oF EFC

gt WA YPFORT - SUBMIT W/ APPUCATION.

‘b 270 1980

CWNE WMAP  PMENPMENT

- APPUATION PACLKET (WEBSITE)

PossiBle 1SSwes: > TpfPPie, FrEHNG T Moot SHES




NOTIFICATION &
NEIGHBORHOOD INFORMATION




Downtown Historic B&B
Re: Notification Inquiry 207 High St. NE_EPC
October 12, 2017 at 1:01 PM
Carmona, Dalaina L.

Hey Dalaina, thanks again for sending that info below.
Now | have another question. As per the zoning application I'm doing one the items says the following:

&

“Office of Neighborhood Coordination (ONC) inquiry response from, notification letters, certified mail receipts”

Is what you sent me via this email the actual inquiry response from OR is there something else | need to do?

Is there a certain notification form letter | need to be using or simply write my own letter and keep copy for application?

Thanks........... S

Steve & Kara Grant

Downtown Historic Bed & Breakfast

Like us on Facebook

Association First Last Email Address | City State | Zip Mobile Phone
Name Name | Name Line 1 Phone

Broadway Jim Maddox 515 Albuquerque | NM 87102 | 5052594656 | 5057640400
Central Central

Corridors Avenue

Partnership NE

Incorporated

Broadway Rob Dickson PO Box Albuquerque | NM 87103 | 5055155066

Central 302

Corridors

Partnership

Incorporated

Huning Bonnie | Anderson 522 Edith | Albuguergue | NM 87102

Highland SE

Historic District

Association

Huning Ann Carson 416 Albugquerque | NM 87102

Highland Walter SE

Historic District

Association




| dicarmonaf@cabg.gov or UNL(@cabq.gov
. www.cabgq.gov/neighborhoods
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Steve & Kara Grant - “Downtown Historic Bed & Breakfast”
207 High St. NE - Albuquerque, NM 87102

Rob Dickson
Broadway Central Corridors Partnership Inc.
P.O. Box 302 - Albuquerque, NM 87103

Re: 207-209 High St. NE (NW Corner of High & Copper NE)

Block:24 Unit:8/9 Zone Atlas: K-14

Huning Highland Neighborhood

Public EPC Hearing Date/Time: Dec. 14th, 2017 @ 8:30AM

Location: 600 2nd St. NW - Basement Hearing Room - ABQ. NM 87102

Hello Rob, | do hope this letter finds you doing very well. The reason for me
reaching out to you is to simply let you and others know that since running a very
successful bed and breakfast over the last 11 years it’s now time make apply for a
new zone change. We are currently approved for SU2/MR, which has worked so
far. However it’'s come to our attention that becoming approved for SU1 makes
more sense for our business model. The reason for the proposed request change
is to allow us to become officially a place for the occasional small outdoor/indoor
event throughout each year. As you already know we run a great little B&B
business, in-fact thousands of guests have come to enjoy who we are, see our
great city and this has been reflected in the wonderful positive online reviews.
This in-turn only brings positive exposure to our wonderful neighborhood
community, a true win-win. Hoping this all makes perfect sense, but please reach
out to us directly if you have any concerns, questions, etc. Lastly Kara and |
would really appreciate it if you save the date and be available for the hearing,
this will only help EPC Board make the right decision.

Affected Neighborhood Associations and Homeowner Associations may request
a Facilitated Meeting regarding this project by contacting the Alternative Dispute
Resolution (ADR) Program by email at striplett@cabq.gov, by phone at (505)
768-4712 or (505) 768-4660.A facilitated meeting request must be received by ADR
by: Nov. 13th, 2017

Sincerely, Steven Grant - 505-238-0308 10.13.2017




Steve & Kara Grant - “Downtown Historic Bed & Breakfast”
207 High St. NE - Albuquerque, NM 87102

Jim Maddox
Broadway Central Corridors Partnership Inc.
515 Central Ave. NE - Albuquerque, NM 87102

Re: 207-209 High St. NE (NW Corner of High & Copper NE)

Block:24 Unit:8/9 Zone Atlas: K-14

Huning Highland Neighborhood

Public EPC Hearing Date/Time: Dec. 14th, 2017 @ 8:30AM

Location: 600 2nd St. NW - Basement Hearing Room - ABQ. NM 87102

Hello Jim, | do hope this letter finds you doing very well. The reason for me
reaching out to you is to simply let you and others know that since running a very
successful bed and breakfast over the last 11 years it's now time make apply for a
new zone change. We are currently approved for SU2/MR, which has worked so
far. However it's come to our attention that becoming approved for SU1 makes
more sense for our business model. The reason for the proposed request change
is to allow us to become officially a place for the occasional small outdoor/indoor
event throughout each year. As you already know we run a great little B&B
business, in-fact thousands of guests have come to enjoy who we are, see our
great city and this has been reflected in the wonderful positive online reviews.
This in-turn only brings positive exposure to our wonderful neighborhood
community, a true win-win. Hoping this all makes perfect sense, but please reach
out to us directly if you have any concerns, questions, etc. Lastly Kara and |
would really appreciate it if you save the date and be available for the hearing,
this will only help EPC Board make the right decision.

Affected Neighborhood Associations and Homeowner Associations may request
a Facilitated Meeting regarding this project by contacting the Alternative Dispute
Resolution (ADR) Program by email at striplett@cabq.gov, by phone at (505)
768-4712 or (505) 768-4660.A facilitated meeting request must be received by ADR
by: Nov. 13th, 2017

Sincerely, Steven Grant - 505-238-0308 10.13.2017




Steve & Kara Grant - “Downtown Historic Bed & Breakfast”
207 High St. NE - Albuquerque, NM 87102

Bonnie Anderson
Huning Highland Historic District Assoc.
522 Edith SE - Albuquerque, NM 87102

Re: 207-209 High St. NE (NW Comner of High & Copper NE)

Block:24 Unit:8/9 Zone Atlas: K-14

Huning Highland Neighborhood

Public EPC Hearing Date/Time: Dec. 14th, 2017 @ 8:30AM

Location: 600 2nd St. NW - Basement Hearing Room - ABQ. NM 87102

Hello Bonnie, | do hope this letter finds you doing very well. The reason for me
reaching out to you is to simply let you and others know that since running a very
successful bed and breakfast over the last 11 years it's now time make apply for a
new zone change. We are currently approved for SU2/MR, which has worked so
far. However it’s come to our attention that becoming approved for SU1 makes
more sense for our business model. The reason for the proposed request change
is to allow us to become officially a place for the occasional small outdoor/indoor
event throughout each year. As you already know we run a great little B&B
business, in-fact thousands of guests have come to enjoy who we are, see our
great city and this has been reflected in the wonderful positive online reviews.
This in-turn only brings positive exposure to our wonderful neighborhood
community, a true win-win. Hoping this all makes perfect sense, but please reach
out to us directly if you have any concerns, questions, etc. Lastly Kara and |
would really appreciate it if you save the date and be available for the hearing,
this will only help EPC Board make the right decision.

Affected Neighborhood Associations and Homeowner Associations may request
a Facilitated Meeting regarding this project by contacting the Alternative Dispute
Resolution (ADR) Program by email at striplett@cabq.gov, by phone at (505)
768-4712 or (505) 768-4660.A facilitated meeting request must be received by ADR
by: Nov. 13th, 2017

Sincerely, Steven Grant - 505-238-0308 10.13.2017




Steve & Kara Grant - “Downtown Historic Bed & Breakfast”
207 High St. NE - Albuquerque, NM 87102

Ann Carson
Huning Highland Historic District Assoc.
416 Walter SE - Albuquerque, NM 87102

Re: 207-209 High St. NE (NW Corner of High & Copper NE)

Block:24 Unit:8/9 Zone Atlas: K-14

Huning Highland Neighborhood

Public EPC Hearing Date/Time: Dec. 14th, 2017 @ 8:30AM

Location: 600 2nd St. NW - Basement Hearing Room - ABQ. NM 87102

Hello Ann, | do hope this letter finds you doing very well. The reason for me
reaching out to you is to simply let you and others know that since running a very
successful bed and breakfast over the last 11 years it's now time make apply for a
new zone change. We are currently approved for SU2/MR, which has worked so
far. However it's come to our attention that becoming approved for SUT makes
more sense for our business model. The reason for the proposed request change
is to allow us to become officially a place for the occasional small outdoor/indoor
event throughout each year. As you already know we run a great little B&B
business, in-fact thousands of guests have come to enjoy who we are, see our
great city and this has been reflected in the wonderful positive online reviews.
This in-turn only brings positive exposure to our wonderful neighborhood
community, a true win-win. Hoping this all makes perfect sense, but please reach
out to us directly if you have any concerns, questions, etc. Lastly Kara and |
would really appreciate it if you save the date and be available for the hearing,
this will only help EPC Board make the right decision.

Affected Neighborhood Associations and Homeowner Associations may request
a Facilitated Meeting regarding this project by contacting the Alternative Dispute
Resolution (ADR) Program by email at striplett@cabq.gov, by phone at (505)
768-4712 or (505) 768-4660.A facilitated meeting request must be received by ADR
by: Nov. 13th, 2017

Sincerely, Steven Grant - 505-238-0308 10.13.2017
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Steve & Kara Grant - “Downtown Historic Bed & Breakfast”
www.downtownhistoric.com
207 High St. NE - Albuquerque, NM 87102

Jason Wilson
711 Amo St. SE
Albuquerque, NM 87102

Re: 207-209 High St. NE (NW Corner of High & Copper NE)

Block:24 Unit-8/9 Zone Atlas: K-14 - Huning Highland Neighborhood
Public EPC Hearing Date/Time: Dec. 14th, 2017 @ 8:30AM

Location: 600 2nd St. NW - Basement Hearing Room - ABQ. NM 87102

Hello Jason, we hope this letter finds you doing well. We are writing this letter first to
thank you for your neighborhood support not only to us personally as a family but to our
business as well. It has been such a privilege to be a part of this historic neighborhood. It
has been a great place to live to watch our children grown up as well as our business
grow to be one of the number bed and breakfasts in Albuquerque. We love the many
activities the historic society puts together to make others aware of the history and
unique aspects of this neighborhood something we value and feel needs to be protected.
In fact, we feel what we have been able to create with our bed and breakfast is a great
addition to the historical aspect of this area. It has made not only those in Albuquerque,
but others all over the world aware of this amazing neighborhood and has accentuated
some of Albuquerque’s most unique historic features. This obviously brings only
positive exposure to our wonderful neighborhood community and city.

Since opening the bed and breakfast we occasionally have offered the property for small
outdoor events to the community (always under 50 guests & ending no Ilater than 10pm)
as well as operating as a bed and breakfast. However, recently it's been brought to our
attention that we are in need of a zoning correction to continue running the business in
this same format. Therefore in order to comply with the city request we are applying for
a new zone change that would move us from our current SU2Z/MR to a SU1 status.

Thank you for your understanding and support. Please reach out to us directly if you
have any concerns, need further clarification or questions.

el N\
Sincerely, Steven & Kara Grant /"~ [ -
505-238-0308 or 505-238-9881 ~—— — f”; (’5’ D
info@bbabq.com P R W
1l | 17

Note: Affected Neighborhood Associations and Homeowner Associations may request a Facilitated Meeting regarding this
project by contacting the Alternative Dispute Resolution (ADR) Program by email at striplett@cabq.gov, by phone at (505)
768-4712 or (505) 768-4660.A facilitated meeting request must be received by ADR by: Nov. 13th, 2017
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EAST DOWNTOWN

Board of Directors

President
Jim Maddox
Maddox & Co. Realtors

Vice President
Vince DiGregory
Standard Diner

Secretary
Rosa Ciddio
Rebel Workout

Treasurer
Lauren Greene
The Grove Café & Market

Lisa Adkins
Fat Pipe ABQ

Mi s

November 3, 2017

Zoning Hearing Examiner
600 2 Street NW
Albuquerque, NM 87102

Ladies and Gentlemen:

The EDo Neighborhood Association Board of Directors
supports the zoning change request of Downtown Historic Bed
& Breakfast for their properties at 207-209 High Street NE in the
Huning Highland/EDo neighborhood. The request would
change the zoning from SU-2/MR to SU-1.

Steve and Kara Grant and their family have been great

Compass Bank

Bill Bice
ABQid, Verge Fund

Daniel Blackwood
The Evolution Group

Daniel Dietz
Innovate ABQ

Brian Gage
Qbriks Daily General

Moises Gonzalez
MarAbi Productions, Inc.

Terry Keene
Artichoke Café

David Mahiman
Mahiman Studio Architects

Doug Majewski
Design Group Architects

Randi McGinn
McGinn, Carpenter, Montoya
and Love, P.A.

Kristelle Siarza
Siarza Social Digital

Yancy Sturgeon
Hotel Parg Central

neighbors, and we truly appreciate them and their lodging
guests, for preserving and activating those lovely historic homes
in our railroad-era neighborhood that is continuing its
renaissance.

Thank you for considering our views.

, President
For the Board

EDo Neighborhood Association
P.0O. Box 302 | Albugquerque, NM 87103



HLAN
HISTORIC @_]880 DISTRICT

November 1, 2017

Zoning Hearing Examiner
600 2™ Street
Albuquerque, NM

We understand that Steve and Kara Grant, owners of the bed and breakfast business at 207-209
High Street NE, are applying for permission to rezone their property from SU-2/MR to SU-1.

The Board of Directors of the HHHDA fully support their proposal to change the zoning for this
property, which we see as a benefit to our neighborhood.

Please feel free to contact us with any questions.

Sincerely,

- ()
% Wit ﬂ//b*‘( /gL-’L""Lf-—H_

Bonnie Anderson

President, HHHDA

522 Edith SE, ABQ, 87102
andersonbonnie505@gmail.com



Cleve and Lynn Bryant
202 High St NE
Albuquerque, NM 87102

Qctober 31, 2017

Re: Downtown Historic B&B
Steve and Kara Grant
207 & 209 High St NE

To Whom It May Concern:

Our property is located just across the street from the Grant's “Downtown Historic B&B”
business. It's been great having them for neighbors. We have watched them restore
each of these houses and then turn them into premier Bed & Breakfast properties,
preserving the history and character of each house and sharing them with the
community. They have been excellent neighbors and have contributed to both our
neighborhood and the Albuquerque economy in very positive ways.

Besides the usual B&B traffic they also hold events such as weddings and meetings.
These are always great events. The parking is taken care of so that it does not impose
on the neighborhood parking and the noise and traffic are no more than one would
expect living in the city. Music is never loud and always ends by 10 PM. We live directly
across the street and have not ever had a problem with any of the guests or visitors to
the B&B in the 10 years they have been in operation.

The Grant's and their business enterprise have been very welcome, wonderful
neighbors and we are very happy to let others know what they have added to our street.
We encourage others to come and experience these historic homes and see what can
be done to preserve the historic significance of our Albuquerque neighborhoods and
see what being a good neighbor really means.

Sincerely, - -

Cleve & Lynn Bryant : ‘ '
505-688-7234 & 505-688-7238 .



Inez Maddalen
121 High St. NE
Albuquerque, NM 87102

October 25, 2017

Re: Downtown Historic B&B/Steve & Kara Grant
201,207,209 High St. NE

To Whom it May Concern:

I live and have other properties directly South (across the street) of the Grants
home and business. Over the last 15 years I’'ve known the Grant family and during
this time been able to watch their family grow and see them start and run a
successful business.

Their Bed & Breakfast has been a great compliment to the neighborhood over the
last 10 years. In addition to hosting guests throughout the years, I've notice they
have also done the occasional wedding or other types of outdoor events.
Whenever they have some sort of outdoor event they are always very respectful
of parking, music/PA noise, ending at a respectful time and anything else related
anything else related to that particular event. They have been delightful neighbors
and wish them much more success!

Sincerely,

Tnez Maddale
(505) 453-0171




Sam Beilue
204 Walter NE ,
Albuquerque, NM 87102

October 25, 2017

Re: Downtown Historic B&B/Steve & Kara Grant
207 High St. NE

To Whom it May Concern:

My property is located directly across the alley from the backyard of the subject
property (207 High St. NE) which is apart of the Downtown Historic B&B
business. The backyard area is where they have done an occasional outdoor
event and during the last 10 years it has never been an issue me. The distance
between their backyard space and mine is about 30+ feet. Whenever there’s been
an outdoor event (which is not too often) they are always very respectful of
music/PA noise volume and ending at a respectful time, it seems like any past
evening events normally shut down by 9 or 10PM. All is quiet after that.

The Bed & Breakfast has been a great addition to the neighborhood over the last
10 years. They have been great neighbors! | wish them and the B&B much
success in the future.

Sincerely,
,—> =4 -
Sam Beilue

(505) 918-6384



Eva Griego
215 High St. NE

Albuquerque, N'M 87102

October 24, 2017

Re: Downtown Historic BB/ Steve «f Kara Grant
207 & 209 High St. NE

To Whom it May Concern:

My home is located directly North of 207/209 High St. NE which is the Grant's ‘Downtown
Historic BUB” business. It's been wonderful watching them raise their Kids, purchase each
home, restore each house and then turn it into a Bed and Breakfast business. Along with the
normal guests throughout each week we ve also noticed some outdoor guest events, but even
when this is Rappening it 's not disturbing at all at my home. And when it's over, it s really

over.

I love Steve and Kara as neighbors and’ their Bed < Breakfast operation in our neighborfiood
and wish them much more success in the future.

i X

Eva Griego
(505) 242-3303



Jason Wilson
219 High St. NE
Albuquerque, NM 87102

October 24, 2017

Re: Downtown Historic B&B/Steve & Kara Grant
207 & 209 High St. NE

To Whom it May Concern:

Our property is located just one house North of 209 High St. NE which
is the Grant’s “Downtown Historic B&B” business. We’ve enjoyed
having them as neighbors, seeing the restoration of each house take
place and then turning it into a B&B business. It looks like they keep
pretty busy with the normal guest activity throughout each month.
Additionally and every once in awhile we’ll sometimes notice what
looks to be some sort of either an outdoor or indoor event at the
B&B. However whenever that takes place they have it very well
controlled, making it pleasant and non-disruptive to our daily home
routine. It’s really great having this Bed & Breakfast in our
neighborhood.

Regards,

4
Jason Wilson
(505) 400-1879



From: C. David Day ¢ :
Subject: Re: Granthownlown H|slor|c B&B Suppon Leﬂer
Date: October 30, 2017 at 9: 58 PM
To: Grant Steve & Kara 1 1bq.co
Cc: Delgado Fernando fernando@ternandodelgadophotography.con

Steve - feel free to print out or email...we made some small edits.

David Day & Fernando Delgado
200 Walter NE
Albuguerque, NM 87102

October 23, 2017

Re: Downtown Historic B&B/Steve & Kara Grant
201,207 & 209 High St. NE

To Whom it May Concern:

Our property is located just across the alley (West) from the immediate backyard of 207 High St. NE which is
the Grant’'s Downtown Historic B&B business.

The backyard area is where they have produced an a few outdoor events during the years they've been open.
We’ve never had any concerns and this has never been an issue us.

The close distance between their backyard space and ours is only about 40+ feet. Whenever there’s been an
outdoor event they are always very respectful of music/PA noise volume, parking control and ending at a
respectful time which is no later than 10PM.

We absolutely love having the Bed & Breakfast as an addition to the Huning Highland Neighborhood.

We have engaged the B & B for some events for ourselves as well.

The B & B has been great for the neighborhood and the city of ABQ by giving others an opportunity to come
stay and experience what these historic homes and walkable neighborhoods are all about.

Steve, Kara, and the B&B have been great neighbors!

Sincerely,

David Day & Fernando Delgado
(505) 515-1333 or (505) 377-0551

c. david day

terra deS|gns .l.c.

tciawddayf‘terradesng org
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FIRST PRESBYTERIAN CHURCH
Albuquerque, New Mexico

October 19, 2017
To Whom it May Concern:

For the past 10 years we have had an outstanding relationship with our neighbors at Downtown
Historic Bed and Breakfast (Heritage House, LLC) who has a business at 207 High St NE in
Albuquerque New Mexico

The Downtown Historic Bed and Breakfast is part of the Huning Highland Neighborhood and
have always complied with the Neighborhood Association policies. We are pleased to also have
a working relationship in providing much needed parking for their guest and events held at their
place of business.

Sincerely

Clnop-

Carolyn Rhodes
Church Administrator

215 Locust NE  Albuquerque, NM 87102 %
(505) 764-2900 SiLly



CITY OF ALBUQUERQUE

LAND USE FACILITATION PROGRAM PROJECT 1005206 MEETING REPORT

Project #: 1005206 17EPC-40054
Property: 207, 209 High Street NE
Hearing Date: 8 February 2018
Staff Planner: Catalina Lehner

Date Submitted: 31 January 2018
Submitted By: David Gold

Meeting Date/Time: 29 January 2018 6-7:15 pm
Meeting Location:  Preservation Station, 601 Coal SE (@ Walter

Facilitator: Philip Crump
Co-facilitator: David Gold
Parties:

Applicant: Kara and Steve Grant

Neighborhood Associations/Interested Parties: Huning Highlands Historic District NA (HHHDNA)

Background/Meeting summary:

The applicants wish to rezone from SU-2/MR to SU-1 for a bed and breakfast that can hold special events.
The purpose is to hold special events. They applicants are currently holding special events but was told by
code enforcement that they are out of compliance with the zoning code and plans.

Their neighbor in the back across the alley objects to the noise and other aspects of some of the special
events. There is disagreement about the number of objectionable events that take place, and the impact of the
events. He objects to the zoning request.

While there were significant disagreements on the issues, the discussions among the participants were civil.

Outcome:
Areas of agreement:
e Noise is an issue.

Unresolved issues and concerns:
s How to fix the noise.
e The number of events that are taking place.

Meeting specifics:
1) Overview of application
a. The Applicant wishes to rezone from SU-2/MR to SU-1 bed and breakfast with special events.
b. They understand from staff that this will allow them to hold special events.
c. They currently hold special events like weddings, corporate and city events.
d. They were told by code enforcement that they are out of compliance with their zoning, and need
to rezone.
i. They were not clear which specific code or plan they were not in compliance with, and
specifically why the zoning change is necessary.
e. They bought the Heritage House in 2006 and the Spy House in 2008.

Page 1



2)

3)

4)

5)

CITY OF ALBUQUERQUE
LAND USE FACILITATION PROGRAM PROJECT 1005206 MEETING REPORT

f. They have put in over $300,000 to improve the properties.

g. They got permits immediately; they pointed out that other people operate AirBnB without
permits.

h. They said they try to be good neighbors.

Concerns of Neighbor
a. The neighbor who lives across the alley behind the applicants’ property has several concerns.
i. He is concerned by the noise of weddings and feels he does not have the full use of his
property.
ii. He would like to be notified if they are going to have a noisy event so he can make
alternate plans.
iii. He is also concerned about parking and blocking the alley by service vehicles.

Noise Concerns
a. The neighbor said the noise makes it impossible to use his backyard when the applicants are
having wedding events.
i. He feels the bass from the speakers on his front porch, and does not believe the
applicant’s sound is at an appropriate level for a residential neighborhood.
ii. He stated that the noise is clearly audible to his neighbors across the street, and is audible
blocks away on Edith Street.
b. The applicants reported that they tried to reduce the noise, but apparently their efforts are
insufficient for their neighbor.
i. They moved the speakers so they faced their house, instead of the neighbors.
1. It was pointed out that the sound could be reflecting off the house, and could
actually be worse.
ii. They used their Iphone as a sound meter and tried various locations.
1. The applicant did not remember specific readings but thought they were in
compliance with their permit.
2. It was pointed out that their phone may not be calibrated, and they could compare
it to a City noise meter to calibrate it.

Frequency of Events and Lack of Notice

a. The applicants and their neighbor disagree on the frequency of noisy events.

b. The applicants stated that they had 4 weddings this year and 4 last year.

c. They stated that the other events had some low level background music, but were mostly just
people talking. These included corporate and city events.

d. The neighbor stated that there were definitely more noisy events than 4 per year.

e. The neighbor also asked that he be notified of when events were scheduled to take place, so he
can avoid scheduling events in his backyard.

f.  The applicants stated they have no more than 4 weddings / year and that they are concerned about
wear and tear on their property from such events.

Parking and Blocking the Alley
a. The neighbor was also concerned about parking and blocking the alley.
i. These concerns were less important than the noise and lack of notice.
b. The applicants stated that they had an overflow parking agreement with the nearby Presbyterian
church, so on-street parking should not be an issue.

Page 2




CITY OF ALBUQUERQUE
LAND USE FACILITATION PROGRAM PROJECT 1005206 MEETING REPORT

c. They also stated that the only use of the alley occurred when Garcia’s drops off tables and chairs
for an event. This typically takes 20 minutes.
i. All other catering deliveries are done in the front of the house.

6) Concerns of Other Attendee
a. Another attendee was concerned about what the law is that governs outdoor events.
b. He apparently has outdoor events has assumed he was within the law. His business is not a bed
and breakfast.
¢. The facilitators recommended he seek answers from City planning staff.
d. He also stated that the area was not residential, but mixed use residential, so these types of
activities should be allowed.

7) Attempts at Resolution

a. The neighbor offered the applicants to have a maximum of 4 weddings/year and that he would
receive notification. He felt he could live with that amount.

b. The applicants asked the neighbor if it was the noise or number of events he was concerned with,
and if there were no noise, if the events would bother him. He stated that the noise was his main
concern, but he didn’t see a way to reduce it to a point where it wouldn’t bother him.

c. The applicants stated that they felt uncomfortable limiting themselves to a fixed number of
weddings, or noisy events, per year at this time. They stated that even though they had 4 for the
last two years, they could envision up to 2 in May, June, September, and 3 in October in any
given year.

d. The applicants stated they would talk to a sound engineer in their church and try to come up with
a way to lower the sound the neighbor experienced.

e. The neighbor offered to work with the applicant to test the sound levels.

f. Despite the civil discussion of possible resolutions, no firm agreements were reached.

Next steps: Possible continued discussions.

Application Hearing Details: EPC Hearing is scheduled for 8 February 2018

1. Hearing Time:
a. The Commission will begin hearing applications at 8:30 a.m.
b. The actual time this application will be heard by the Commission will depend on the

applicant’s position on the Commission’s schedule

2. Hearing Process:
a. Comments from facilitated meetings will go into a report which goes to the City Planner.
b. City Planner includes facilitator report in recommendations.
¢. The Commission will make a decision and parties have 15 days to appeal the decision.

3. Resident Participation at Hearing:

Written comments must be received no later than 9:00 am Monday 5 February 2018 and may be

sent to:
Catalina Lehner clehner@cabg.gov (505) 924-3935 600 2™ St., 3" floor, Albuquerque, NM, 87102
OR

Karen Hudson, Chair, EPC, c¢/o Planning Department, 600 2" St.. 3" floor, Albuquerque, NM, 87102

Attendees and Affiliations:
Kara Grant Applicant Steve Grant Applicant

Page 3




CITY OF ALBUQUERQUE
LAND USE FACILITATION PROGRAM PROJECT 1005206 MEETING REPORT

Larry Tucker Neighbor
Dayan Hochman Att’y for Mr Tucker
Ann Carson HHHDNA
Sam Kochansky HHHDNA

Page 4
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ENVIRONMENTAL PLANNING COMMISSION
AMENDED ACTION SUMMARY

Thursday, February 8, 2018
8:30 a.m.

Plaza Del Sol Hearing Room, Lower Level
600 2" Street NW

COMMISSIONER MEMBERS PRESENT: Derek Bohannan, Chair
Bill McCoy, Vice Chair
Karen Hudson
Dan Serrano
Maia Mullen
Peter Nicholls
David Shaffer
Moises Gonzalez

COMMISSIONER MEMBERS ABSENT:

sk ok sk sk ok sk sk sk ok ok sk sk s sk ok sk sk sk sk sk s s s sk skosk sk ke sk sk sk sk sk sk sk sk sk ok ok sk ok sk sk sk sk vk ok ok sk sk sk sk sk okl sk ok ok sk sk sk ok ok sk ok sk sk sk e s sk ok ok ok sk ok sk ok sk ok sk sk sk ke sk sk sk sk ok

Call to Order: 8:30 A.M.

A. Pledge of Allegiance

B. Announcement of Changes and/or Additions to the Agenda
C. Approval of Amended Agenda

D. Swearing in of City Staff

(Zone Change) ’ evelopment-C-

of Unser Blvd. NW between Crown Rd. NW
Rd. NW, containing approximately 2

on the east '
and Su
acres~(A-11)
Sgatt Planner: Cheryl Somerfeldt



2. Project# 1009920
17EPC-40070 Site Development Plan for

Building Permit (‘Beviations to the East
Gateway Sector Dew

"~

e

™
2N

N

COMMISSIONER GONZALEZ RECUSES
HIMSELF

3. Project# 1005206
17EPC-40054 Sector Development Plan
Map Amendment (Zone Change)

17EPC-40067 Site Development Plan
for Building Permit (as-built)

SEE ATTACHED TRANSCRIPT
AC-18-6

A motion was made by Commissioner Nicholls a
Seconded by Commissioner Serrano that mat
40069 be approved based on findings and
The motion carried by the following vote:

For: 7 - Hudson, Bohannan, McCgy, Serrano, Mullen,
Nicholls and Shaffer

Against: 1- Gonzalez

RBA Architects agent for
action for all or a porti

oug Adams, requests the above
of Lot 1-A, Block 48, Skyline
Heights, zoned SU-2/M-1, located on Eubank Blvd. SE,
between Bell Ave. SE and Trumbull Ave. SE, containing
approximately 1.5 agtes. (L-20)

Staff Planner: Maggie Gould

motion was made by Commissioner Hudson and
%m{d;d by/Commissioner McCoy that matter 17EPC-
40070 be approved based on findings and conditions.
The motign-carried by the following vote:
.
For: ¢ - Hudson,kwannan, McCoy, Serrano, Nicholls
and Shaffer e

A%ainst: 2- Gonzalez and l\mnn

Steven and Kara Grant request the above actions for Lot 8
and the additional south seven feet and eight inches of Lot 7,
Lot 9, and Lot 10, Block 24, Hunings Highlands Addition,
zoned SU-2/MR, to SU-2/SU-1 for Bed and Breakfast to
Include Special Events, located on High St. NE, between
Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE,
containing approximately 0.6 acre. (K-14)

Staff Planner: Catalina Lehner

(Deferred from December 14, 2017)

A motion was made by Commissioner Mullen and
Seconded by Commissioner McCoy that matter 17EPC-
40054 be approved based on findings and condition. The
motion carried by the following vote:

For: 5 - Hudson, Bohannan, McCoy, Mullen and Shaffer
Against: 2 - Serrano & Nicholls

Recused: 1 — Gonzalez



A motion was made by Commissioner Nicholls and
Seconded by Commissioner Serrano that matter 17EPC-
40067 be approved based on findings and conditions.
The motion carried by the following vote:

For: 5 - Hudson, Bohannan, McCoy, Mullen and Shaffer
Against: 2 - Serrano & Nicholls

Recused: 1 — Gonzalez

COMMISSIONER GONZALEZ RETURNS
COMMISSIONER MULLEN LEAVES FOR THE DAY

OTHER MATTERS:
. IDO Training
MOVES TO THE END OF A

ENDA

B. Approval of November 9, 2017 Action Summary Minutes (Deferred from January 11, 2018 Hearing)
A motion was made by Commissioner Hudson and Seconded by Commissioner McCoy that
matter be Approved. The motion carried by the following vote:

For: 5 - Hudsen, McCoy, Gonzalez, Nicholls & Serrano
Recused: 2 — Bohannan & Shaffer

C. Approval of Decemb
A motion was ma
matter be Approv

14,2017 Action Summary Minutes (Deferred from January 11, 2018 Hearing)
by Commissioner Hudson and Seconded by Commissioner McCoy that
d. The motion carried by the following vote:

For: 5 - Hudso
Recused: 2 -

» McCoy, Gonzalez, Bohannan & Serrano
icholls & Shaffer

D. Approval of Januaryl1, 2018 Action Summary Minutes

A motion/was made by Commissioner Hudson and Seconded by Commissioner McCoy that
matter be Approved. The motion carried by the following vote:

JOURNED: 1:00 P.M.

NOTE: For Notice of Decision please refer to http://www.cabq.gov/planning/boards-
commissions/environmental-planning-commission/epe-staff-reports
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CHAIR BOHANNAN: Ms. Henry, are we recording?

MS. HENRY: Yes, sir.

CHAIR BOHANNAN: Ok, well let’s go ahead and start with agenda item #3.
COMMISSIONER GONZALEZ: Mr. Chair.

CHAIR BOHANNAN: Oh, I'm sorry, Commissioner Gonzalez.

COMMISSIONER GONZALEZ: 1 just wanted to say I’'m going to recuse myself. There’s - - I know Grant too
well, I called them when their dog was out, a couple of weeks ago and I don’t know the other people who are in
agreement, so I think it be fair for me; it would not be fair if I were to (inaudible), so I’m gonna leave now.

CHAIR BOHANNAN: All right, I appreciate it (inaudible). Do you plan on returning for the IDO?
COMMISSIONER GONZALEZ: [ will. I'm gonna get a cup of coffee and I'll be back.

CHAIR BOHANNAN: Ok. So I'll wait for Mr. Gonzalez has left the room. You can (inaudible) in my hot
spot if you want. (inaudible). All right, Ms. Lehner.

MS. LEHNER: Good Morning, Mr. Chair and Commissioners. This is agenda item #3, is Project #1005206,
17EPC-40054 & 40067. This request is for a sector development plan map amendment or zone change and an
associated, “as-built” site development plan for building permit for an approximately 0.6 acre site, located on
High St. NE, between Central Avenue and Dr. Martin Luther King, Jr. Avenue. The subject site consists of

three lots, which the applicants own. A bed and breakfast operates on the subject site, where the applicants also
reside.

The case was deferred for 60 days to allow the applicant time to strengthen the justification, provide an as-built
site development plan, and ensure proper notification.

The subject site is located in an Area of Change and an Area of Consistency; is within the boundaries of the
Huning Highland Sector Development Plan and the Huning Highland Historic Overlay Zone. The subject site is
zoned SU-2 MR Mixed Residential, pursuant to the HHSDP. The applicants have been hosting special events,
which is not allowed under the current zoning. A neighbor notified the Code Enforcement Division and a
Notice of Violation or NOV was issued. The applicants were advised to seek a zone change to SU-2/SU-1 for
Bed and Breakfast to Include Special Events, hence the current application.

The applicant has adequately justified the zone change request pursuant to R270-1980 and has demonstrated
that it clearly facilitates applicable Goals and policies. Because the zone change is to an SU-1 zone, a site
development plan is required and the two are interdependent. It’s especially important to make the site plan

accurate now, rather than have to seek amendments later. Therefore, conditions of approval are proposed to
provide clarification.

Staff recommends that approval of the as-built site development plan be delegated to the Planning Director,
which means administrative approval by Staff, rather than to the Development Review Board, or DRB. This is
consistent to what has been done in the past with other as-built site development plans. The site is already

developed, infrastructure is already in place, and no changes are proposed to the site, so there is no need to go to
the DRB.
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The affected neighborhood organizations are the Broadway Central Corridors Partnership and the Huning
Highland Historic District Association, which were notified as required. Property owners within 100 feet of the
subject site were also notified, as required. Since the original notification included two of the three lots that

comprise the subject site, the notification had to be re-done based on all three lots. This was accomplished
during the deferral period.

Letters of support were submitted from the Huning Highland Historic District Association and some neighbors.
However, there is also opposition. A neighbor who lives across the alley to the west is concerned about
amplified sound associated with special events. A facilitated meeting was held on January 29. Regarding
Project #1005206, 17EPC-40054 & 40067, Staft recommends approval subject to conditions.

And when we get to the point where we’re discussing findings then I would have a few suggestions for some,
perhaps new findings. With that I stand for questions

CHAIR BOHANNAN: Any questions for staff? No. Ms. Lehner, if you could just articulate a little more on
why your requesting to go to the Planning Director, the site building plan, in lieu of DRB? And just kind of
(inaudible) and just kind of expand on that. [ know everybody’s always a little cautious to do that and the
differences between an already existing as-built and something for new design and DRB’s role on that?

MS. LEHNER: Thank you. Mr. Chair, members of the Commission. That is correct. In other cases, as in this
case, particularly in places, this etcetera or whatever is happening. If the site is completely developed, if there
are going to be no changes to it, infrastructures already in place, the Development Review Board is a technical
body. And they review hydrology, transportation, different engineering type concerns and since nothing is
changing, it’s simply as-built; there is no reason to go through that process. So, consistent with how we have
recommended in other cases then the best way would be Administrative Approval for this type of submittal.

CHAIR BOHANNAN: Thank you.

MS. LEHNER: Thank you.

CHAIR BOHANNAN: This time we’d like to hear from the applicant. Good morning.
MS. GRANT: Good morning.

CHAIR BOHANNAN: State your name and address for the record?

MS. GRANT: I’'m Kara Grant and [ live at 201 High Street, NE.

CHAIR BOHANNAN: You swear to tell the truth under penalty of perjury?

MS. GRANT: Yes, [ do.

CHAIR BOHANNAN: Ok.

MS. GRANT: First, thank you for your time and I'd like to just give a little bit of a background history of this
property. We have owned these properties for over 15 years. We have also lived in these properties with our
four children. It’s been about 12 years that we opened them up as a Bed and Breakfast. We did seek city
approval, upon doing this, one property the 207 High Street property, we got approval in 2006. In 2008, we got
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the 209 High Street property; and then the 201 High Street property is our home, that we live in. We did get
strongly supported by city approval and neighborhood acceptance.

Once, during the time upon doing this when we first opened, we were just primarily a Bed and Breakfast
offering accommodations to people, and we were approached by one of our guests to ask us if they could host
their wedding on the property. We did seek approval; we followed the Huning Highlands Sector Plan in
establishing our Bed and Breakfast, which has several points that we complied with in that there wasn’t
anything about holding events, so we were not aware that this was not something we were not supposed to be
doing. So, we did allow the guests to do that, since then we have allowed other guests to either have personal
celebrations, we have also hosted some corporate, as well as some city events. Recently, however, we were
notified, as Ms. Lehner said, that we were not in compliance. So, we immediately went to the city to correct the
problem. That was when we were advised to re-zone or seek a new zoning from an MR SU-1 to an SU or SU-2
to an SU-1. It should be noted that in this it is a downtown neighborhood, as she said. It’s Mixed Residential
it’s a mixture of different zonings; it’s MR RO Neighborhood Commercial Residential, as well as some SUs.
So, we do feel our request is consistent with much of the zoning in this area.

There has been, as she mentioned, some concerns that we are, especially in our facilitated meeting, we did go
ahead and try to address. One of the biggest concerns was the noise of the event. We have always with all of
our events starting shutting them down at 9:45 and had a total full shut down by 10 P.M., which is in
compliance with the City Noise Ordinance.

One of the things was an owner or somebody on the property at all times. We have always been a full time
resident on the property, either our self or one of our children. And then if we’re gone on vacation or anything
like that we do have somebody that works for us who is on the property. So there is always somebody
managing the property and on the property.

The number of events we have always been very conscientious of that, because we have personally restored all

of these properties with a significant amount of money. I’m trying to maintain the historical integrity of these
particular homes and love these homes. So we’ve never allowed a huge amount of events. We’ve tried to

always limit it to no more than if we did have one, one even on a weekend, and of course, because of New

Mexico weather, we don’t earlier than late April and no more than at the end of late October, if we had any
outdoor events.

Another question, which you will find in the file, is to address parking. We actually, right off, sought the
Presbyterian Church to allow us, which is just one block over to share their parking lot and we do have a signed
agreement with them. So, for any of the events we encourage to keep the guest or anybody off of the streets to
not congested it for the neighbors in the area. We provide signage in front of the property if there was an event,
as well as I have little invitation cards that the person hosting the event would always give to any of the people
attending, so that the - - they were - - everyone was notified and aware of where to be able to park.

I’'m now gonna let my husband go ahead and he was going to speak as to some of the benefits and things of our
property.

CHAIR BOHANNAN: Good morning, can you state...
MR. GRANT: Good morning, Mr. Chairman, Commissioner’s...

CHAIR BOHANNAN: Name and address for the record, please?
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MR. GRANT: Steve Grant. 201 High Street NE, Albuquerque, New Mexico.
CHAIR BOHANNAN: Do you swear to tell the truth under penalty of perjury?

MR. GRANT: You bet I do. So, our little Bed and Breakfast has brought big exposure to Albuquerque and the
surrounding areas. We’ve hosted thousands of people from all over the world, which has led to be - - to us

being the number one ranked bed and breakfast operation villa Trip Advisor, which has changed for the last
several years from being in the last place, thanks goodness.

We have actually had people that actually come stayed with us that have actually looked at relocating to
Albuquerque and have been able to, sometimes - - at times relocated into our neighborhood, which has been
really nice to see. According to our neighbor’s we are within direct - - we are actually a direct, not a direct, but [
should say, a breath of fresh air to our area. We’ve been in the neighborhood for over 15 years now, and so, the
proof'is that we’ve made this properties, had increased the overall value of the neighborhood area and more
positive exposure for Albuquerque and the area that we live in.

This particular request we have over six letters of support from our neighbors that live either directly behind us
or directly across the street from the Bed and Breakfast operation. We also have the support, that’s in your files
the report of as well, from the Huning Highland Neighborhood Association and the EDO Board, as well, or
Broadway Corridor’s as they’re referred to before. We are currently members of the Ambassadors of the AED,
which is Albuquerque Economic Development. We posted meetings for this (inaudible), Westside Chamber,
Retreats for UNM, Sandia Labs, Intel, Microsoft, Comcast Cable, the list goes on. Ironically, the very day that
someone came from the city and contacted us about the notice of concern, was actually the very day we were
hosting a roundtable discussion for New Mexico Technology Council, which included Tim Keller, CEOs from

varies Tech Companys and few Secretaries of State, it was a breakfast meeting in the backyard, and it went very
well.

Additionally, we have great relationship with surrounding hospitals; we posted Doctors, visiting Docs, visiting
Nurses that have come and been there for a few days or (Inaudible) sometimes. We are an official vendor with
UNM; posting guests from professors that are visiting from - - for various reasons, from different parts of the
country. We’ve even hosted some historic events that have led to just tours of the neighborhood and just getting
our great city and great neighborhood better exposure. These are just a few of the ways that have - - that
Albuquerque has benefited via our historic properties. Allowing us to become - - to continue I should say, our
bed and breakfast business with enhancements — enhancement of being able to allow outdoor venue services at
different times of the year, because it’s - - we have to consider the weather, really brings even more
engagement and more interest into the Downtown Market of Albuquerque. We actually thank you so much for
the consideration for the rezone approval of our properties. It’s only gonna enhance and increase public
awareness and bring us all closer to the city’s goals. Thank you very much.

CHAIR BOHANNAN: Ms. Henry, do we have anyone signed up from the public to speak?

MS. HENRY: Yes, sir.
CHAIR BOHANNAN: How many?
MS. HENRY: Four.

CHAIR BOHANNAN: Let’s go ahead and call the first two, please?
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MS. HENRY: Noel Schaefer followed by Larry Tucker.
CHAIR BOHANNAN: Good morning. Can you state your name and address for the record?

MR. SCHAEFER: Morning Mr. Chair and Commissioners. My name is Noel Schaefer I'm with the Law firm

Roybal, Mack and Cordova. We work at 1121 4™ Street NW, Suite 1D. I’m here on behalf and representing
Mr. Larry Tucker.

CHAIR BOHANNAN: All right. Do you swear to tell the truth under penalty of perjury?

MR. SCHAEFER: Yes, I do.
CHAIR BOHANNAN: Ok. I'll go ahead and start you off with two minutes.

MR. SCHAEFER: Ok, thank you. Well the reason we’re here today, is that Mr. Tucker is here to formally
object to this zoning change. We are concerned and we do feel that it is an inappropriate zoning change for this
particular location. Mr. Tucker is the individual who was basically the driving force behind the Notice of
Violation that was filed again the Grants. And it was two years in us working with the city; to try and get Code
Enforcement out there to simply enforce the Sector Development Plan as written. We still believe, to this day,

that they are not in compliance with the Island Sector - - Sector Development Plan as written, as it applies to
Bed and Breakfast establishment from that location.

And we further - - we object to the re-zoning to allow them in essence; move to (inaudible) seemed to be more
considered or more likely considered an event site, as opposed to a Bed and Breakfast, because much of the

events that the Grants described this morning seem to be unrelated to the actual B&B operations that they are
doing that.

The other issues that we have is that these are large events; according to the approval or the suggested approval

from the staff, of 50 individuals or 50 guests and then that does not include, the staff and other individuals that
are there to assist with these events.

And we also, have some concerns about the parking, while [ understand the Grants secured an agreement with
the First Presbyterian Church. There is no rent for that particular agreement, so we don’t have - - [ don’t feel

there’s a lot of protection there to ensure that that agreement is going to (inaudible) over the long term in the
event that the church happens to change its mind about that.

The other issue that we would point to is just the fact that the Grants, they mentioned this morning that they did
receive a conditional use in 2006 and that is one that we were able to locate and identify, however, ourselves
through IPRA Requests, as well as the staft were not able to locate the approval that they suggest they received
for location 209 High Street. And so, this is one of the issues where we are basically before you, because of the
concerns that we have for the latest to ongoing zoning violations, basically being (inaudible) staff through this
zoning change and the individuals who are applying are basically being allowed to continue to operate in
violation of the Sector Development Plan, as written, as well as (inaudible) we believe in (inaudible)

CHAIR BOHANNAN: All right, thank you. Any questions or comments for the gentlemen? Commissioner
Nicholls.

COMMISSIONER NICHOLLS: Thank you Mr. Chair. Your client is Mr. Tucker. Would he be more
comfortable if this were to continue to be just a Bed and Breakfast without the special events? '
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MR. SCHAEFER: Yes, sir that would be absolutely - - he moved into the area in 2014. He immediately began
encountering issues with special events and began almost immediately communicating those issues to the
Grants. We have since 2006 been pursuing enforcement and it was only in basically; I think it was in middle of
2007 that we’re actually able to get that done. Mr. Tucker would be more comfortable with having (inaudible)
and as I said, “T don’t believe that the premises that the Grants are operating as it stands today, is actually in
compliance with the Sector Development Plan or a Bed and Breakfast.” The requirements under the plan are
that they have to be a permanent resident at the premises and that the premises cannot contain more than 5
dwelling units. Now, if again, if we’re gonna basically draw the line to where the premises is and we called it 3
- - that we take each of the parcels and call it one unit by premises, for the purposes of the Grants being able to
reside in 201; they should only be able to have 5 dwelling units for the Bed and Breakfast on the 3 lots. If want
to parcel it up and call them 3 individual premises and then you can be permanently residing on each and that
would be (inaudible) particular matter.

CHAIR BOHANNAN: Commissioner Hudson.

COMMISSIONER HUDSON: Thank you Mr. Chair. You made a comment that in the Parking Agreement

they have with the church that, because they’re not paying rent it’s not - - (inaudible) [ mean it’s still
enforcement though. Is it not?

MR. SCHAEFER: Well there’s no consideration and so, there’s nothing in terms of the Grant saying, that we
have provided you consideration that allows us, basically the benefit of the bargain, to use the parking space.

COMMISSIONER HUDSON: So, you feel if there was any consideration then it would then be enforceable?

MR. SCHAEFER: I think that would - - yes, it certainly would make it a much more enforceable contact, in
terms that we are paying you then saying for the benefit we are receiving.

COMMISSIONER HUDSON: Ok, thanks.

MR. SCHAEFER: Ok.

CHAIR BOHANNAN: All right, thank you. If you could call the next speaker?
MS. HENRY: Larry Tucker followed by Sam Kochansky.

CHAIR BOHANNAN: Good morning.

MR. TUCKER: How are you?

CHAIR BOHANNAN: I'm good, thank you. How are you?

MR. TUCKER: Good.

CHAIR BOHANNAN: Can you state your name and address for the record?
MR. TUCKER: Larry Tucker. 210 Walter Street, NE.

CHAIR BOHANNAN: Do you swear to tell the truth under penalty of perjury?
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MR. TUCKER: Ido.

CHAIR BOHANNAN: And who are you representing today?

MR. TUCKER: Myself.
CHAIR BOHANNAN: I'm gonna start you off with two minutes.

MR. TUCKER: Yeah, I just wanted to make sure that I was able to register my disagreement and my
disapproval of this process. And I just heard a question would I be concerned if it were just a Bed and
Breakfast; I solely support the Bed and Breakfast. It’s a beautiful place. All the things I hear and see in the
application about what it does to the neighborhood, etcetera. Ihave no qualms with, I mean, it’s more that I
basically am having parties in my backyard. My home is also a historic home I’'m very proud of. And, you
know, on top of the inability to use my property as I should be able to use it on the weekends or whenever,
because I just I'm just inside their parties blasting directly across the alley. And there’s - - [ have very little

trust that from one time it’s going to be normal to another time I need to call the cops, cause the DJ I can hear 2
blocks away.

I just don’t know what - - first of all, I mean, I mean I’m just very surprised that there’s not some sort of - - that
this is something that is easily accepted just by saying, “Who helps me when it’s needed,” so where gonna have
this every day in a residential neighborhood. You know, because it’s gonna affect my property values. If they
decide to have their dance all the time, I'm just gonna leave, you know, and it’s gonna be hard for me to own a
property. Idon’t know why somebody would want that?

I actually bought the home did a lot of diligence that it was December, you know, there were not outside events
in December, whenever I was there, so I didn’t know what [ was getting into. And I just feel that, you know,
it’s not really fair to me, as an individual, to have to be, you know, barricading myself in my house or leaving
my home to go every time there’s a party that [ don’t even generally have notice about. So, even when I look at
this application if it were approved. What is my remedy, in terms of how many events they’re gonna hold, how
loud they’re gonna be? If they’re too loud; I call the police, the police don’t come, maybe they come hours
later, because I can speak to experience in that, [ mean (inaudible)? I just feel like a - - I want to make sure that
my voice is heard and understood and that the description of what’s really happening here is real and, you
know, I’m the one who’s directly atfected by this, (inaudible). Thank you.

CHAIR BOHANNAN: Any questions? Commissioner Hudson.

COMMISSIONER HUDSON: Thank you, Mr. Chair. 1 just like to ask you, what would preclude any of your
neighbors that are just homeowners from having parties in their yard and having a DJ or what not?

MR. TURNER: If my neighbors were to that, I mean, once every couple of months or what have you. If they
were to have parties, [ mean [’m not the kind of person who’s gonna be, I don’t care about that, [ like to have
parties myself, that’s part of the problem. I can’t have people over when I want too, to have a barbeque - - that I
can use my backyard. There’s really nothing that - - were talking about commercial events here. We’re not
talking about people having a personal party; we’re talking about people making a lot of money on throwing big
load weddings with DJs and people getting really rowdy in the backyard. So, for me that’s a different - - it’s a
different situation and I have no problem with people throwing parties now and again. And even if they would
throw these parties in a very limited basis; I hear it’s limited, but that has not been my experience. And I also
had a facilitated meeting and I talked about this, you know, from my point of view. I’m not doing anything, but
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I’m willing to say, “Hey a limit piece of it,” that’s ok with me if [ can get an understanding that it’s not going to

be at your, you know, that whatever want and all the time. But I didn’t get really any - - any kind of acceptance
of that.

COMMISSIONER HUDSON: So, I'd like to ask you that question. What would be reasonable to you on
limiting them to how many events per year?

MR. TURNER: Well, per year, once a month would be reasonable for me.

COMMISSIONER HUDSON: Ok.

MR. TURNER: Once a month would be (inaudible), even if it were allowed, you know, just so I can plan my
plan my life, get out of town.

COMMISSIONER HUDSON: Just curious to just know where you’re standing.
MR. TURNER: Sure.

COMMISSIONER HUDSON: Thank you.

MS. HENRY: Sam Kochansky followed by Jim Maddox.

CHAIR BOHANNAN: Good morning.

MR. KOCHANSKY: Good morning everybody.

CHAIR BOHANNAN: If you could state your name and address for the record?
MR. KOCHANSKY: Sam Kochansky. I live at 423 Walter Street, SE.

CHAIR BOHANNAN: Do you swear to tell the truth under penalty of perjury?
MR. KOCHANSKY: Of course.

CHAIR BOHANNAN: And who are you representing today?

MR. KOCHANSKY: Me.
CHAIR BOHANNAN: I'm gonna start you out with two minutes. (inaudible)

MR. KOCHANSKY: The only reason that I'm here is too support Kara and Steve. We - - and I’m an artist,
423 is also my studio and gallery. I am licensed by the city to run that gallery. We have events almost every

month. Not only does the city encourage it, they advertise it for us. We have Art Crawl. We have certain party
events during the year. And we are here because of one person.

Huning Highlands Historic District and anybody who know me, knows that I'm a great supporter of this
neighborhood. We are a vi - - just vibrant artist community here and other artists are moving in and opening up
studios and we have business there. No one complains about our events. And when we do have events we go
to the city, we get our permit and everything is fine. Because one person has complained; we are all here now, I
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took the day off to say that “We need to have these kinds of small businesses in our neighborhood; this is what
makes us a vibrant community.” Why we need to rezone is beyond me. We’ve been here for years. They’ve
been here longer than [ have. 've been here about 7 or 8 years. Code Enforcement has never been a problem
for us, until we got this one complaint. And now, all of a sudden, we have to re-zone the community? I don’t
understand that. [ don’t want to waste your time, it’s a waste of my time, but here we are. So, I'm here to
express my support for Steve and Kara.

CHAIR BOHANNAN: Thank you. Do you reside at your studio, at (inaudible)?

MR. KOCHANSKY: Yes.

CHAIR BOHANNAN: Are you events normally daytime, night time, combination of the two?

MR. KOCHANSKY: Yes, probably (inaudible) there’re a combination.

CHAIR BOHANNAN: Ok.

MR. KOCHANSKY: Sometimes we have afternoon events. Art Crawl is usually in the evening after six. The
- - anytime we have a party to celebrate an opening, a studio opening, we can go till midnight according to our
permit. Ioften bring in local bands from Downtown. We play until midnight; that’s the permit, that’s what the

city ordinance calls for, that’s what we have. We’ve never had a complaint. It’s just an expectation in the
neighborhood that people have parties.

CHAIR BOHANNAN: And what distance are you from the subject property? How far are you,
approximately?

MR. KOCHANSKY: I'm two blocks (inaudible)

CHAIR BOHANNAN: Two blocks. Ok. Any other questions, comments for the gentlemen? Commissioner
Nicholls.

COMMISSIONER NICHOLLS: Thank you, Mr. Chair. When you hold an art gallery event...
MR. KOCHANSKY:: A studio...
COMMISSIONER NICHOLLS: As astudio? Would that be largely indoor or also outdoor?

MR. KOCHANSKY: Both. We have a great drive and a Victorian Garden out front. And people like to mill
around outside, as well.

COMMISSIONER NICHOLLS: And is that a chargeable event?
MR. KOCHANSKY: Oh no. Charge - - as an admission?
COMMISSIONER NICHOLLS: (inaudible)

MR. KOCHANSKY: Ohno. No.

COMMISSIONER NICHOLLS: Thank you.
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MR. KOCHANSKY:: It’s only for the express purposes of selling my art and making money to pay my
mortgage. (inaudible)

COMMISSIONER NICHOLLS: Thanks.

CHAIR BOHANNAN: Thank you.

MR. KOCHANSKY: Thank you.

MS. HENRY: Jim Maddox.

MR. MADDOX: Good morning, Mr. Chairman, Commissioners.

CHAIR BOHANNAN: Can you state your name and address for the record, please?

MR. MADDOX: Jim Maddox. 210 Walter Street, SE.

CHAIR BOHANNAN: You swear to tell the truth under penalty of perjury?

MR. MADDOX: I do.
CHAIR BOHANNAN: And who are you representing today?

MR. MADDOX: [represent myself. I represent, as a property owner and as a resident of Downtown
Neighborhood Association.

CHAIR BOHANNAN: You’'re a president of the Downtown Neighborhood Association?

MR. MADDOX: East Downtown.

CHAIR BOHANNAN: East Downtown Neighborhood Association. Did you hold a meeting about this with
the neighborhood association?

MR. MADDOX: We actually wrote a letter, but somehow it got lost in the Ethernet. So, it’s not in your
package, probably. I don’t know what happened to it?

CHAIR BOHANNAN: How does 5 minutes sound?

MR. MADDOX: What?

CHAIR BOHANNAN: How does 5 minutes sound?

MR. MADDOX: It’s great. Do you know me or something (inaudible)

CHAIR BOHANNAN: The president of a recognized neighborhood association.

MR. MADDOX: I live at 210 Walter Street, since 1985. Ilived at 715 Gold, SE, since 1980, so I’ve been over,
whatever that is. [ own the building at 515 Central. [ run a Real Estate Company, so we’ve been brokering
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Real Estate in Huning Highlands, since before 1980 and we’re very familiar with the neighborhood. We - - this
is exactly the type of use we like. It’s like Sam’s Art Gallery. This is a mixed - - a very mixed neighborhood.
It’s a very interesting neighborhood; in that it you walk through this neighborhood you will see houses that
were built in 85 - - 1885, clear up to a house that was built last year. And you’ll see a mix of housing. There’s
6 lots on each street, each block, typical block in Huning Highland. My block, which is 210 Walter is, most
people say, the best block, because of the condition of the properties, trees, different things. We have - - I'm the
only single family dwelling on that block. Every other one has been a conversion from a house to three units.
There’s a 10 unit apartment building next to my house. It’s all good stuff. So these kinds of uses that are
higher density and higher uses, creative uses are good for us. It’s a neighborhood that’s still in change. It

hasn’t completely changes. We embrace everybody; I got to say that, because we have all kinds of people there,
very diversified. That’s it. I don’t think I have anything else to say.

CHAIR BOHANNAN: Does anyone have any questions, for this gentleman? Thank you, so much...

MR. MADDOX: (inaudible)

CHAIR BOHANNAN: Thank you so much for your time. Ms. Henry, do we have anyone else signed up to
speak?

MS. HENRY: No sir.

CHAIR BOHANNAN: (inaudible). All right, with that I’d like to hear from the applicant. Hello, do you have
anything you’d like to say in closing or address any of the comments that you heard, today?

MS. GRANT: I would like to address, like the one concern on the number of events. I do have a number for
exactly, I mean, it seems like the biggest thing he addressed was weddings. And so, this year alone I had four -
- or not this year, 2017 I had 4 weddings, 2016 I had 2 weddings. Now 2015, which would have been the first
year he had known; I did have more weddings, I did have 10. One of those actually, two of those was my son’s
wedding, so they we’re family weddings. And then one of them was also, a close family friend.

As far as, like [ heard somebody saying, “Charging events,” the way we had justified is that it is guest on the
property. So, two hosted event; they do have to reserve the rooms, so it’s not like there just exclusive, you
know events. Now some of the city events, of course like he was speaking of, its the breakfast event. Those
events of course are not guests on the property. We just allowed, you know, them the use just basically to
support the neighborhood and show them the use of our area. But, like I say, as far as the weddings, as far as
revenue based and everything it is a revenue that comes in from the support of the rooms and then they’re
allowed to use the property if they basically reserve the rooms, as well. I think that was the most (inaudible)

MR. GRANT: Is there any particular questions that you have for us, maybe? (inaudible)

CHAIR BOHANNAN: You're taking my job from me, now. (inaudible) Does anybody have any questions?
Il start with Commissioner Mullen.

COMMISSIONER MULLEN: Thank you, Mr. Chair. What is your protocol for - - do you inform neighbors of
upcoming events or is there some. ..

MS. GRANT: You know, we haven’t ever, | mean, when we first started doing them we did kind of let the
neighbors know, but, I mean, we’ve not, [ mean we’ve never had any opposition, so [ will admit that we didn’t
notify them. But the - - what we’ve always, like [ said try to do was to be conscientious of not congesting the
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streets, you know, with the noise, which we have been extremely intentional. We come to anybody running
music or anything like that. 9:45 is getting close to a shut down and then by 10:00 p.m. we ask that even
additional guests on the property need to vacate the property if they’re not, you know, guests that are on the
property and everything. So, we’ve tried to be conscientious of that and so, I know that’s one reason that the
neighbors in the past have never had a problem. It probably would have been, you know, maybe if that’s

something we need to do if we we’re having an event to notify the neighbors. We’re certainly open to, you
know, doing that.

MR. GRANT: We definitely want to be a good neighbor. We really feel like we have been a good neighbor or
a great neighbor. We have support, 'm looking at the map right now, we have support from neighbors that
surround, letters of support, 6 different letters that are directly across the street and actually behind our Bed &
Breakfast as well and next to Mr. Tucker. So, you know, we definitely want to be an asset and a good neighbor
to the surrounding neighbors and the community. And it is a mixed residential, as Mr. Maddox mentioned, it’s
mixed residential, so it’s a diverse neighborhood. It’s not like were a neighborhood and I'm not gonna - -
maybe like Four Hills where it’s a neighborhood, neighborhood. Does that make sense? (inaudible) it’s
different, a little different (inaudible) Huning Highland Neighborhood. And we’re very, you know, like Kara
mentioned, we’re very careful about making sure that we’re respectful, we don’t do, I mean the season for when
we do wedding is maybe two and two or three in May and the same number maybe in June. We don’t typically
do anything in July and August, because guess what it’s too hot. And we have to be careful with our beautiful
grass; we don’t want to get to much traffic, so we want to make sure that we’re (inaudible) traffic to traffic
during the hot months of summer. And then we do maybe the same number in September and October. And |

believe with the new IDO that’s coming up there’s actually approval for Bed and Breakfast to do events. It’s
already approved. That’s going to be out in May so...

CHAIR BOHANNAN: (inaudible) All right, thank you so much. For the sake of going by our Hearing
Procedures and not getting mired down in any kind of controversy; I'd like to inform the public they have the
right to cross examination of anything they’ve heard today. If anybody would like to question the applicant or
question anybody who has opposed, I invite you to please sign in again, with Ms. Henry, and if you could
submit your questions in writing? We’ll go ahead and take a 10 minute break, so that you can document all

those. They will be passed up to me and I will read them allowed to whoever they are addressed to. So, with
that we’ll take a 10 minute break.

I have two questions for staff and three questions for the applicant. So, we will go ahead and start with the
questions that I’ve - - I believe should be addressed by staff.

The first question is: with this re-zoning, this presumes that it would be past, with re-zoning from - - would it
possibly affect the entire Huning Highland Sector Development Plan? This was asked by Mr. Sam Kochansky
(inaudible) Kochansky. If you could come forward and maybe expand on what you’re trying to ask?

MR. KOCHANSKY: Well one of the concerns that we had, in discussing this re-zoning to begin with, is that
what would happen if T have an event and one of my neighbors complains and now I have to come back and ask
for a re-zoning? Or another business owner in the neighborhood has a neighbor who complains then we have to
go through this process with every business that has a complaint. My concern is if you rezone this, which I'm

very supportive of this. Are you going to do the whole neighborhood of the Old Overlay for the Historic
District or just for Steve and Kara? That’s my question.

CHAIR BOHANNAN: I believe staff will answer this, but the question at hand is the subject property. We're
not addressing anything other than the subject property they have. Is staff in concurrence?
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MR. KOCHANSKY: Thank you.

CHAIR BOHANNAN: Thank you, next question for staff. The letters of support received...(inaudible) Oh
Ms. Lehner would you like to address it.

MS. LEHNER: Mr. Chair, member of the Commission. Yes, please I would like to address the question. I
understand that question to be: with this re-zoning, would it affect the entire Huning Highland Sector
Development Plan Area? And yes, as you had mentioned Mr. Chair, this particular request pertains only to the
subject site and that’s what we are considering today. So, with respect to the subject site; they are requesting
SU-2 for SU-1 for Bed and Breakfast and Special Events. They are retaining the SU-2 designation. And what
that means is that they will continue to be subject to the requirements of the Huning Highlands Sector
Development, the Huning Highland Historic Overlay Zone, which they are part of. They’re not requesting to be
removed from that SU-2 or else they would have requested simply SU-1. Also, further I would like to clarify
that, when you’re requesting SU-1 zone, it is on a case by case basis. That means that because with SU-1 zone
it is pursuant to 14-16-2-22-(A)6 of the Zoning Code. An SU-1 zone is tied to a Site Development Plan and we
have that Site Development Plan as part of this request. So, those two are not separate able and that is what is -
- and that’s a (inaudible) of SU-1 Zone being very particular to the subject site at hand.

CHAIR BOHANNAN: Thank you. Next question: The letters of support received from the neighbors to the

west of the property, across the alley. Do you know if those individuals reside in those residences? Ms.
Lehner, (inaudible)

MS. LEHNER: Mr. Chair, members of the Commission. We do have several of those in the - - in the record
and it states the person’s name and their address. I don’t personally know whether or not they live there. That
would have to be, I believe, queried through the GIS System or perhaps verify that those people individually.

CHAIR BOHANNAN: Thank you. The next three questions are for the applicant. You indicated that 5

wedding events were held in 2017. First part; where these all held prior to you receiving the Notice of
Violation?

MS. GRANT: Two of the weddings were held prior to and then, and it was actually 4 and not 5. And the last
two; they were held after notification, but we went to the city when we received the notification and they told - -
and we we're very concerned, because they were in September, no, late October and so we went the city as soon
as received the notification. I mentioned to them that I had 2 other weddings that were supposed to be coming
in October and the city notified me that if we filled out the paper work and began the process of seeking a new
zoning change that we were held under the right to go to ahead and hold - - post those last two events. After
that, and also after we met with the city, we did on our website, any calls we’ve received we have not booked
any events. We have told them at this time until, you know, this is resolved with the city and we know what
we’re allowed to do we have not hosted or accepted any events.

CHAIR BOHANNAN: Next question. If you had not received the Notice of Violation would you have had
more events?

MS. GRANT: For last year? Those were all - - actually those weddings and those events are usually booked a
year at a time. So, at that time that was all we had booked for that year anyway, for 217.

CHAIR BOHANNAN: Next question. How many events total for 2017 and 2016?

MS. GRANT: Just weddings or overall events?
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CHAIR BOHANNAN: Overall events.

MS. GRANT: Overall, ok, so that would be 6 weddings and then corporate events we did, The Hispano
Chamber (inaudible) yeah and 4 additional events. But those we’re (inaudible) yeah and those were during the

day. They were not like a wedding where we had to worry or be considered about a 10 pm shut down; they
were, you know, kind of like mingling time for people.

CHAIR BOHANNAN: Those 11 that you just mentioned. Was that 2017?

MS. GRANT: 16 and 17.

CHAIR BOHANNAN: So, total 11 events for the 2 years combined?

MS. GRANT: Correct.

CHAIR BOHANNAN: Ok. Did you ever pull permits, tfrom the city, for any of your events?

MS. GRANT: No, we didn’t.
CHAIR BOHANNAN: Ok, that’s all we had. Thank you.

MS. GRANT: Thank you.
CHAIR BOHANNAN: All right. Ok, Commissioner Hudson has a question for the applicant.

COMMISSIONER HUDSON: Yeah, thank you. You know I wanted to address your parking agreement that
you have with the church. And I appreciate that you did that, I’'m sure, you know, that parking is an issues, so
you took care of it. But I did notice in the parking agreement that it was only for 6 years. You did have an

option in it, but the option doesn’t really state for how long or anything like that. Is there a reason you only did
it for 6 years?

MR. GRANT: That is the agreement that I worked out with the church. They were talking about what length of
time. We’d been using the parking space and you do see a map there of the parking area where the parking is
happening? Ok. So, we’ve been utilizing that parking space by verbal agreement from them for many years
and when this came out I went to them and said I think I better have something officially - - official to present
to the board for this particular case. So, I don’t know if there was really a - - we have a great relationship with
the church, as far as to answer your question of why that is only for six years. They just put that in there, I
mean, our relationship has been a great relationship for 15 years; I don’t think it would be an issue to extend it,
but I could always talk to them and get that extended I'm sure. I don’t think that’ll be an issue. They could
probably do it for 10 or 15 years if they wanted too, I guess. Does that make sense?

COMMISSIONER HUDSON: Ok.
MR. GRANT: Yeah, you bet.
COMMISSIONER HUDSON: Thank you.

CHAIR BOHANNAN: Commissioner Serrano.
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COMMISSIONER SERRANO: Thank you, Mr. Chairman. And I have a couple of questions. How many
units do you have in the Bed and Breakfast?

MS. GRANT: Rooms you mean?

COMMISSIONER SERRANO: Rooms...

MS. GRANT: Total. So, in the 209 house we have 4 rooms; and in the 207 house we have 4 rooms and then
we have two cottages in the back.

COMMISSIONER SERRANO: So, typically when you have an event or wedding they take...

MS. GRANT: The 10.

COMMISSIONER SERRANO: Let’s say for example; I went and took one of the un - - one of the rooms for a
weekend the other 6, 7, 8 whatever you had left are vacant and someone else came along and said, you know,
I’d like the other 6, the remaining rooms and host an event. You’d turn it away?

MS. GRANT: Correct. That’s the policy that I had. When I post an event I do not rent the property to outside

guests and simply, because it’s you know, people come to a Bed and Breakfast for a relaxing time and I don’t
want them to have to feel like they’re part of a party, so I do not.

COMMISSIONER SERRANO: So they have that reasonable expectation to have some privacy and quiet and...

MS. GRANT: Exactly, correct.

COMMISSIONER SERRANO: And not be bothered by anything loud.

MS. GRANT: Yes.

COMMISSIONER SERRANO: But that - - wouldn’t that same reasonable expectation carry out to the
neighbors?

MS. GRANT: Meaning, oh, to notify the neighbors, you mean?

COMMISSIONER SERRANO: Afford the expectation of, you know, quiet, not having a loud party or traffic
or what have you. And where ['m going with this is; I know we’re creating mixed use neighborhoods and stuff,
maybe I’m more traditionalist with respect to how I identify a neighborhood. You sort of alluded to it when
you made reference to the Four Hills Neighborhood. I don’t know who lives where and what goes on. I’'m not
in that neighborhood, but obviously we have some folks from the neighborhood who I think have expressed a
reasonable expectation to have a traditional neighborhood. And as we go down the path of creating mixed use
neighborhoods and maybe, you know, that’s a great idea in some areas. But what happens when we open the
door, and I think someone alluded to it earlier, I think the gentleman came up, even though this is case specific.
What happens if we approve this and then the same gentleman, who’s protesting, goes to his gallery and says,
“Hey I need you to get a zone change,” so, are we establishing a unique precedent in approving this for you and
then opening the doors for everyone else to have to come in front of us and get it? Or do we maintain, what I

think should be, a good neighborhood and not approve this and then just let things - - let the neighborhoods be
the neighborhoods.
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MR. GRANT: (inaudible) we appreciate your question, it’s (Inaudible). This particular neighborhood, we’re
one block from Central Avenue, it’s a mixed residential neighborhood, so therefore, it’s a little different, it’s a
little more, I guess unique, as opposed to other neighborhoods. If this was a traditional neighborhood in Rio
Rancho and [ didn’t mean to pick on Four Hills, believe me I might live there I don’t know, but I just was, you
know, if it was a traditional neighborhood, it’s not - - this particular neighborhood that we live in, that the
property is located is so unique and different, as opposed to other types of neighborhoods, in our opinion of
course. So, and as far as like other - - and this is based on our situation. Would this allow for somebody else to

maybe do the same thing in a different area of the neighborhood or wherever else. 1 can’t answer that question.
Who knows what’s gonna happen there, but ....

MS. GRANT: Yeah, and in answer to your question. I totally agree with you, I mean like asking the question
about, you know, respecting the guests. And [ think that’s why the one thing that we have tried to do, because,
like I even mentioned, you know, some of those weddings that we had was, you know, our sons, a close family
friend. I mean anybody can host a wedding, really in their back yard. And I think that’s one thing that we have
tried to do is number one; limit the number of events and so, we are very conscientious of not having a large
number of events. And also, as far the sound, starting like I say at 9:45 shutdown, I mean, because - - and I
agree, probably in our fault we probably should have pulled a permit, but I didn’t really think about that,
because of the fact that we were always shutting them down by what we knew to be the City Noise Ordinance,
actually prior to it by 10:00 p.m. So, you know, we were trying to be conscientious. But yeah, | agree, you
know, and understand what you’re saying and I think that’s why, you know what we do even doing this is being
extremely conscientious of not, I mean, we do not want to become a full event center where we’re posting, you
know, many events. Cause I said we restored these properties, we value them, we spent a ton on money, you
know, the landscaping. And having a huge amount of events in the back yard and pulling it off as a full event

center would be, you know, pretty detrimental on our property, honestly. So... (inaudible) ['m trying to answer
(inaudible)

MR. GRANT: It’s a lot of work doing these weddings. There was something else I was going to mention, I'm
trying to remember, you were saying - - you were doing such a good job. But, you know, oh I know what I was
going to say. And one of the things that I recognize, didn’t know this, but I guess a Noise Permit has to be
pulled if'it’s going to be after during the weekend on - - normally weddings are either, hopefully on Saturday
there’s only one wedding per weekend if we do one. And from what I understand, maybe somebody can
clarify, but you only have to pull a Noise Ordinance on the weekends, Friday and Saturday if it’s past 11:00, I
believe. I could be wrong, but that’s [ heard. But I - - the last weddings we did we pulled a Noise Ordinance to
make sure we were in compliance and the person said, “We’ll you don’t really need to pull this,” I said “I know,
but we still want to pull it,”” even though we were shutting things down by 10 PM. Does that make sense?

COMMISSIONER SERRANO: (inaudible)

MR. GRANT: So, just wanted to clarify.

CHAIR BOHANNAN: Any other questions or comments? Alright, thank you. At this time I'd like to hear
from staff in closing.

MS. LEHNER: Mr. Chairman, members of the Commission. There are several items that I would like to
clarify in closing. And I'll take those kind of in order to which they were presented. Unfortunately, many of
the comments, the very specific concerns raised by the opposing party and his attorney, I wasn’t completely
aware of until first thing this morning. I will do my very best to address them. They did submit a letter
pursuant to the 48 hour rule. Unfortunately, that’s not in a (inaudible), because it was not received in time and
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like I said, I would have been able to more additional research and maybe write something into the staff report
had these documents been received in a more timely fashion.

But, ok, so let me just start with a conditional use ok, we’re gonna back this thing up. There is a conditional use
for 209 High Street. That is the one that [ was able to find in the record. I didn’t find any other evidence of any
other conditional uses, but that aside that is why the application was made, because the remedy is to seek a zone
change. A zone change is the higher remedy than a conditional use. I suppose, they could have gone and pulled
conditional uses on the other properties, but under advise of the Code Enforcement Division it was a better idea
to go SU-1 - - SU-2/SU-1 for Bed and Breakfast, to include the outdoor events, because I believe the stipulation
in the Huning Highland Sector Development Plan does not include the special event, so therefore, they had to
seek the higher remedy and go for the SU-1 Zoning. Which, like again, is tied to the sector - - is tied to the site
plan, so that’s why they’re in for the request that they’re in for.

Now, with respect to the Huning Highland Sector Development Plan; there is a provision, I think, is being taken
out of context and that’s something that | really want to clarify. This is page 31 of the Huning Highland Sector
Development Plan referring to the mixed use residential zone, which they’re changing zones, so again, not
applicable. But, supposing that it were and they were going for a conditional use, B - - provision B conditional
use has some stipulations on that conditional use. And 1, if you turn to page number 4; B-4 refers to a Bed and
Breakfast, but again this is conditional use for a Bed and Breakfast, not what they’re asking for. So, NA, that’s
why I took this one off the table. I mean, it’s important to think about and that’s why it’s written into the staff
report, of course, EPC - - for example; in the parking section; the EPC does have discretion over parking in the
SU-1 Zone, but for comparative purposes, let’s take a look at this. But again, that’s not the controlling
regulation, because it is a request to SU-1 zone. So, I just wanted to clarify that.

Ok, a couple of other things. There was a concern - - this is thoughts not necessarily to this one, but 'm going
through these in order, so please bear with me, the letter from gentlemen from EDO it’ indeed an attachment to
the staff report. It’s in the attachments, there are several, so if you take a close look the letters in there.

And then some of the cross examination questions, again | did believe I addressed it adequately by saying,

“They will retain the SU-2 over the SU-1,” so again, will be complying with the Huning Highland Sector
Development Plans Overlay Zone.

And, I think what this kind of boils down to is two things: an enforcement issue and certainly a noise issue.
Now, the City’s Noise Ordinance is found in Chapter 9, Article Noise Control. And that states that someone - -
“You can obtain a temporary permit, which allows noncompliance with the limitations prescribed in this article
for the purpose of amplified sound or construction noise activities (inaudible).” So, what that says is that if
you’re planning on doing some amplified sound in exceedance of a decibel limitation within a noise ordinance
then you can pull a permit. That’s what everybody’s talking about, with respect to permits, a noise permit is
issued through the Environmental Health Department. The Environmental Health Department is the one - - are
the ones responsible for enforcement of the noise ordinance.

So, there’s - - the next provision is under 2E, and it says, “Unless other dates and times are explicitly address in
the permit; permitted noise shall to continue past 10 P.M., on Sunday, Monday, Tuesday, Wednesday and
Thursday. On Friday and Saturday permitted noise shall not continue past 12 A.M.” So, that’s what we have
on the books with respect to the noise ordinance. And just wanted to put that out there, so everybody
understands what is allowed and the kind of permits that could be pulled. And if they were to do an event then
yes, they would need - - would need a noise permit, in my opinion.
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The other - - the final issue that [ would like to address is the issue of precedence, and I heard that come up at
the end, [ think Commissioner Serrano’s questions of the Grants. I think we have to remember two things with

respect the precedent. Number 1: we’re looking at one application for these three lots, and again, EPC cases are
a case by case basis. That’s just a very standard procedure.

Number 2: the reason why this would not establish a precedent is because there’re requesting an SU-1 zone,
SU-2/SU-1 for Bed and Breakfast and Special Events. An SU-1 zone is a spot zone by definition, it is unique.
You can’t - - you cannot establish a precedent with something that is unique. So, that is all [ have. Thank you.

CHAIR BOHANNAN: Any questions for staff? [have a quick one just for my own knowledge. Does the
noise ordinance have anything about decibel trespass? | know the lighting ordinance has stuff about, you know;

you can measure foot candles from property line. I was if the noise ordinance has any kind of me measurable
quantification in it?

MS. LEHNER: Mr. Chair, members of the Board. Let me take a quick look through that article. Mr. Chair,
Commissioners. I’m not seeing anything about decibel trespass per se called out in the ordinance, but my
understanding of the way that it’s measured is that the measurement in decibels is taken at the property line.

CHAIR BOHANNAN: Ok. It was more for curiosity (inaudible). Commissioner Shaffer.

COMMISSIONER SHAFFER: Thank you Chairman. I have two questions for staff. In regards to the cond - -
the clarification that you just gave on the conditional use, which they’re not asking for, your giving clarification
versus a zone change. Was that in response to the question or I guess the comment from the opposition about
the parcel versus single parcel? And if it was considered three single parcels with someone living on site on
each one was that kind of addressing that concern?

MS. LEHNER: Mr. Chair, Commissioner Shaffer. Yes it does ad - - that was my intention was to address
some of those concerns. Thank you.

COMMISSIONER SHAFFER: Ibelieve that - - [ wanted to confirm that. The second question I have for you
was in regards to Commissioner Serrano’s concern about opening the flood gates, sort of speak, I believe you
answered that as saying it’s a spot zone. My other question, I just wanted to ask. Was the zoning map that’s

included in the package that currently highlights all of the SU-2 zones and everything that’s already in the
neighborhood? Correct?

MS. LEHNER: Mr. Chair, Commissioner Serrano. Typically, which one are you referring too?
COMMISSIONER SHAFFER: Page, oh man, it’s another page number... the zoning map that’s in...

MS. LEHNER: Zoning, zoning map...

COMMISSIONER SHAFFER: (inaudible) and that currently highlights already the multiple zones that are in
the neighborhood already. Correct?

MS. LEHNER: Yes, Mr. Chair, Commissioner Shaffer. This is - - this is the shot that goes - - that is provided

by AGIS and it does show a portion, not the entirety of the Huning Highland Area, but this is a scale they had
chosen and indeed it does show a variety of SU-2 zones in the area.

COMMISSIONER SHAFFER: Thank you.
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CHAIR BOHANNAN: Any other questions for staff? Any other questions or comments for those of us not on
the commission? Hearing none at the time I’ll close the floor. Entertain comments and discussion on the zone
change at hand? I'd just like to say that we really need to, in our discussion; weigh the policy justifications,
especially with respect to R-270-1980 and how that applies to this zone change more so, than the business,
current business operation. Businesses change all the time, operational management plans change all the time
and it’s not in our purview to direct how a business is run, so we need to way this zone change on the merits of

R-270-1980 and its policy justifications. Don’t all speak at once (inaudible). Commissioner Nicholls, I believe
you have something to say?

COMMISSIONER NICHOLLS: Where to start? And thank you Mr. Chairman, for that clarification regarding
R-270-1980. I guess the question that I'm wrestling with, with R-270-1980 is; is it more advantageous to the
owners of the B&B or is it more advantageous to the community at large? And I find that while it is
advantageous to the owners of the B&B, I'm not so convinced that this is advantageous to the community at
large. I think that this is a classic example to me of not in my backyard. I would not want to think that this was
happening in properties next to me. I just don’t feel that this is being fully justified. I think there’s also, I
question to the issue of precedence. I understand that this being SU-2/SU-1 request that yes this a spot zone,
but let me expand on that. Three blocks down the same street someone could easily come back and request an
SU-2/SU-1 for their property and they would be reasonable to site that this is already been done, within the

general area. So, I'm not over convinced that the issue of precedence or none precedence, I should say, applies
in this case.

I do have some concerns, but yet there is overflow parking at the church, but that is overflow parking it’s not
necessarily the only parking, there can be parking on the street for a number of the guests. And I think that was
brought out in some of the documentation from Mr. Tucker’s Attorney. At this point I really don’t feel

comfortable in supporting this application, but I’m more than willing to hear what my other commissioners
have to say and it is possible they could sway my vote.

CHAIR BOHANNAN: Thank you. Would you like to speak? Commissioner Hudson is apparently gathering
her thoughts, so I'll go ahead and go.

So, my understanding is if Huning Highlands Sector Development Plan had a permissive use, that was special
events, which this qualified for, this would be a remedy they could seek. Whether it’s oversight for not
envisioning that type of use or whatever; that designation doesn’t exist in that sector development plan and
that’s why we have the SU-2/SU-1 request before us today. Ihave to side with a lot of the justification in the
Comp Plan and by the applicant; that I do believe this furthers the character and neighborhood of the area. I--
at the same time do understand when you buy a residence you have a reasonable expectation to enjoy that
residence in comfort. So, I'm trying - - I'm really trying to weigh the two against each other, and everybody
knows my stance as a person of individual property rights taken precedence over anything else that’s just the
way I (inaudible). So, I understand and identify with the neighbor who feels aggrieved by - - aggrieved if this
request went through and what he would be subject too. But at the same time I have to also weight the multiple
letters of support. The fact that the existing designation is a mixed use, so there was some foresight that this
area is indeed a good area for mixed use type establishments throughout the city. The - - it brings a lot of
character and a lot of things I would desire in a place where I live, but that’s more personal opinion. Needless
to say, I am on the fence about either way that I could go, but I do agree with the justifications - - policy
justifications as it relates to the Comp Plan overall how this property would affect the community at large over

versus the one neighbor who is having issue with it. So I am leaning more towards supporting this.
Commissioner Mullen.
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COMMISSIONER MULLEN: Thank you, Mr. Chair. And just - - you actually summarized many of my own
sentiments, but I wanted to be clear and [ agree with you. I agree with the policy analysis and the staff report
especially as it pertains to R-270-1980. And I think we need to specifically point out the SU-2 SU-1 zone really
carries heavy weight within this analysis. You know this is not an open ended zone change they're asking for
it’s a very strict zone change and they’re agreeing to that. And so, | certainly, we all have empathetic ear to the
neighbor who is concerned about this, but when we pull back a little bit, this of course is my soap box, I can’t
imagine a more appropriate place to encourage mixed use development. This is a block off Central, ART is a
reality for whatever people want to say or feel about it, it’s here. And where else would we want to encourage
such wonderful Urban Renewal within our city. And if you go to any other major city, slightly larger than our
own, this is exactly the type of texture you would find in a neighborhood, along a major corridor like Central
with public transportation. And so, even removing some of the specifics of this case and looking at it in a very
kind of academic manner and tying this back, although academic, tying it back to the Comprehensive Plan and
the vision for our city. This is completely appropriate and so, I fully support the zone change.

CHAIR BOHANNAN: Thank you, any other questions? Commissioner Shaffer.

COMMISSIONER SHAFFER: Thank you Chairman. I 100% agree with what you said following the R-270-

1980, the direction that we need to follow and meet, understood. I believe there’s a letter and the intent of that

was followed. My personal commentary to that would be that [ would be a good neighbor and post notice, find
some way of notifying all around as soon as an event was booked. Again, it’s operational I understand it’s not

our - - our task at hand, but that would be my - - my commentary on that thing to be a good neighbor in finding
some way to alert everybody, so everyone can make plans. Expectations can be met, permits pulled,

appropriate or applicable and that it - - this use conforms with the SU-1/SU-2 designation that they’re asking
for.

CHAIR BOHANNAN: Commissioner McCoy.

COMMISSIONER MCCOY: Thank you, Chair. This is indeed difficult, and I like you Mr. Chairman, a big
personal property rights advocate. And I have to look from either side of the alley, both property owners have
rights, and Mr. Tucker his attorney’s testimony, his statement that stuck very clearly in my mind was “What is
my remedy,” and laws full of remedies for either party. That’s what we’re discussing here. This was one of the
first neighborhoods I came to know and love in the city. It’s been my home now for well over 50 years, there
were two other cities. I concur with Commissioner Mullen that, in my opinion, this is one of the areas that will
create the fabric Albuquerque wants to have, the walkability, the mix uses, etcetera. So, having heard the
arguments, etcetera [ lean heavily towards supporting this application.

CHAIR BOHANNAN: All right with that I’d be willing to entertain a motion if no one has anything else to
say? Commissioner Mullen.

COMMISSIONER MULLEN: Ms. Lehner, did you have additions or some - - it seems to me at the beginning
of this discussion you had made a request.

MS. LEHNER: Mr. Chair, Commissioner Mullen. We could add some findings one - - that has do with
compliance with the noise ordinance. And we developed to add another finding about SU-2/SU-1, and that
being very specific, if you would like to add that as well? We could draft those for your consideration.

COMMISSIONER MULLEN: Since I’'m willing to make this motion I find those appropriate unless my fellow
commissioners have any objections? But that seems to further define our discussion today.
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CHAIR BOHANNAN: I’m not seeing any commissioners with any objections. How long would you need to
craft the findings?

MS. LEHNER: Mr. Chair, Commissioners. If you could please, give us 5 minutes. Thank you.

CHAIR BOHANNAN: We’ll take a five minute break.

MS. LEHNER: Mr. Chair, Commissioners. I am ready. I will read these into the record, but I will also place
them here should you not be able to read my scratchy writing.

Ok, so on these findings would be added to page 20, of the staff report, which the first one would be a new
finding 13 and a new finding 14. Same findings would be added on page 22, of the staff report, as a new
finding 11 and finding number 12. They read as follows: the first one, new finding 13, page 20. The applicant

shall comply with all relevant ordinance requirements, including, but not limited to the noise ordinance, Chapter
9, Article 9.

Second, new finding: under the requested zoning of SU-2/SU-1 for Bed and Breakfast to include Special
Events, relevant requirements of the Huning Highland Sector Development Plan will continue to apply.

Pursuant to 14-16-2-22(A)6, the SU-1 Zone, the zoning is interdependent with the as-built Site Development
Plan.

CHAIR BOHANNAN: Thank you. Ibelieve we have a commissioner ready to make a motion.

COMMISSIONER MULLEN: Thank you Mr. Chair. This is Commissioner Mullen coming to you with her
glasses on, but a scratchy throat. In the matter of Project #105206, EPC Case #17EPC excuse me, 40054 for a

zone change I make a motion for approval, based on the staff report findings 1 through 12, with an additional
finding number 13 & 14, as read into record. And condition number 1.

CHAIR BOHANNAN: I have a motion from Commissioner Mullen and a second from Commissioner McCoy.
All those in favor and by a show of hands, say “Aye”

COMMISSIONERS: Aye.
CHAIR BOHANNAN: All those opposed.
COMMISSIONERS SERRANO AND NICHOLLS: No.

CHAIR BOHANNAN: The motion passes 5 to 2 with Commissioner Serrano and Nicholls voting in
opposition. Please let the record reflect that Commissioner Gonzalez has recused himself.

COMMISSIONER MULLEN: Thank you, Mr. Chair. In the matter of Project #105206, 17EPC-40067, Site
Development Plan for a Building Permit, I'd like to make a motion of approval, based on the findings | through

10, in the staff report, new findings 11 and 12, as read into the record and conditions of approval 1 through 10,
as put forth in the staff report.

COMMISSIONER MCCOY: Second.

CHAIR BOHANNAN: [ have a motion of approval from Commissioner Mullen and a second from
Commissioner McCoy. All those in favor and by a show of hands say “Aye”.
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COMMISSIONER’S: Aye.

CHAIR BOHANNAN: All those opposed.

COMMISSIONERS NICHOLLS AND SERRANO: No.

CHAIR BOHANNAN: Please let the record show the motion passes 5 to 2, with Commissioner Nicholls and
Serrano voting against and Commissioner Moises Gonzalez recusing himself from this case.
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ENVIRONMENTAL PLANNING COMMISSION
AGENDA

Thursday, February 8, 2018
8:30 a.m.

Plaza Del Sol Hearing Room, Lower Level
600 2" Street NW

MEMBERS
Derek Bohannan, Chair
Bill McCoy, Vice Chair

Maia Mullen
Karen Hudson
David Shaffer

Moises Gonzalez
Peter Nicholls
Dan Serrano

*****************************************#*****************#*******************’F**********

NOTE: A LUNCH BREAK AND/OR DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order specified unless changes are approved by the EPC at the beginning of
the hearing; deferral and withdrawal requests (by applicants) are also reviewed at the beginning of the hearing.
Applications deferred from a previous hearing are normally scheduled at the end of the agenda.

There is no set time for cases to be heard., However, interested parties can monitor the progress of the hearing
by calling the Planning Department at 924-3860. All parties wishing to address the Commission must sign-in
with the Commission Secretary at the front table prior to the case being heard. Please be prepared to provide
brief and concise testimony to the Commission if you intend to speak. In the interest of time, presentation
times are limited as follows, unless otherwise granted by the Commission Chair: Staff — 5 minutes;
Applicant — 10 minutes; Public speakers — 2 minutes each. An authorized representative of a recognized
neighborhood association or other organization may be granted additional time if requested. Applicants

and members of the public with legal standing have a right to cross-examine other persons speaking per
Rule B.13 of the EPC Rules of Conduct.

All written materials — including petitions, legal analysis and other documents — should ordinarily be submitted
at least 10 days prior to the public hearing, ensuring presentation at the EPC Study Session. The EPC strongly
discourages submission of written material at the public hearing. Except in extraordinary circumstances, the
EPC will not consider written materials submitted at the hearing. In the event the EPC believes that newly
submitted material may influence its final decision, the application may be deferred to a subsequent hearing.

NOTE: ANY AGENDA ITEMS NOT HEARD BY 8:30 P.M. MAY BE DEFERRED TO ANOTHER
HEARING DATE AS DETERMINED BY THE PLANNING COMMISSION.



Call to Order:
A. Pledge of Allegiance

B. Announcement of Changes and/or Additions to the Agenda

C. Approval of Amended Agenda
D. Swearing in of City Staff

1. Project# 1000936
17EPC-40069 Zone Map Amendment
(Zone Change)

2. Project# 1009920

17EPC-40070 Site Development Plan for
Building Permit ( Deviations to the East
Gateway Sector Development Plan)

3. Project# 1005206
1 7EPC-40054 Sector Development Plan
Map Amendment (Zone Change)

| 7EPC-40067 Site Development Plan
for Building Permit (as-built)

4. OTHER MATTERS:
A. IDO Training

Consensus Planning, agent for Hotsy Equipment Company
requests the above action for all or a portion of Lot 4,
Paradise Plaza, zoned SU-1 for Mixed Use Development-C-
| Permissive Uses, excluding automobile related retail and
service uses and drive-up facilities including package liquor
sales ancillary to a retail grocery of 20,000 square feet
minimum and restaurant with alcoholic drink sales for on-
premise consumption (maximum 4.5 acres) to C-1, located
on the east side of Unser Blvd. NW between Crown Rd. NW
and Summer Ridge Rd. NW, containing approximately 2
acres. (A-11)

Staff Planner: Cheryl Somerfeldt

RBA Architects agent for Doug Adams, requests the above
action for all or a portion of Lot 1-A, Block 48, Skyline
Heights, zoned SU-2/M-1, located on Eubank Blvd. SE,
between Bell Ave. SE and Trumbull Ave. SE, containing
approximately 1.5 acres. (L-20)

Staff Planner: Maggie Gould

Steven and Kara Grant request the above actions for Lot 8
and the additional south seven feet and eight inches of Lot 7,
Lot 9, and Lot 10, Block 24, Hunings Highlands Addition,
zoned SU-2/MR, to SU-2/SU-1 for Bed and Breakfast to
Include Special Events, located on High St. NE, between
Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE,
containing approximately 0.6 acre. (K-14)

Staff Planner: Catalina Lehner

(Deferred from December 14, 2017)

B. Approval of November 9, 2017 Action Summary Minutes (Deferred from January 11,2018 Hearing)

C. Approval of December 14, 2017 Action Summary Minutes (Deferred from January 11,2018 Hearing)
D. Approval of Januaryl1, 2018 Action Summary Minutes

5. ADJOURNED:
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NOTICE OF PUBLIC HEARING
CITY COUNCIL OF THE CITY OF ALBUQUERQUE

TO ALL CITIZENS AND PARTIES IN INTEREST:

Notice is hereby given that the City of Albuquerque Land Use Hearing Officer will hold a public
hearing on Tuesday April 3, 2018 at 9:00 a.m. in the Council Committee Room, 9" Floor,
Albuquerque/Bernalillo County Government Center, One Civic Plaza NW, to consider the following
that was rescheduled:

AC-18-6 — Project #1005206/17EPC-40054 & 17EPC-40067: Noel Schaefer and Dey Hochman, of
Roybal-Mack & Cordova, agents for Larry Tucker, appeal the decision of the Environmental
Planning Commission (EPC) to APPROVE a Sector Development Plan Map Amendment (Zone
Change) and an associated, as-Built Site Development Plan for Building Permit for an approximately 0.6
acre site known as Lot 8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10,
Block 24, Huning’s Highlands Addition (the “subject site”).

Staff Planner: Catalina Lehner

Details of the above may be examined at the Current Planning Division of the Planning Department,
3" Floor, Plaza del Sol Building, 600 Second St. NW, Monday thru Friday, between 9 am - 4 pm.

Ken Sanchez
City Council President

NOTICE TO PERSONS WITH DISABILITIES: If you have a disability and require special assistance to participate in this meeting, please contact the
Council office at least one day before the meeting date at 768-3100. TTY users please call New Mexico Relay Network toll free at 1-800-659-8331.

vy DUl

fw Russell Brito, Manager
Urban Design & Development
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Planning Department ;
David Campbell, Director %
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NOTICE OF HEARING

March 13, 2018

AGENT: Antonia Roybal Mack/Darra Lee Cordova
1121 4™ st N\W
Suite 1D

Albuquerque NM 87102

APPLICANT: Larry Tucker
210 Walter st NE
Albuquerque NM, 87102

AC-18-6 — Project #1005206/17EPC-40054 & 17EPC-40067: Noel Schaefer and
Dey Hochman, of Roybal-Mack & Cordova, agents for Larry Tucker, appeal the
decision of the Environmental Planning Commission (EPC) to APPROVE a Sector
Development Plan Map Amendment (Zone Change) and an associated, as-Built Site
Development Plan for Building Permit for an approximately 0.6 acre site known as
Lot 8 and the additional south seven feet and eight inches of Lot 7, Lot 9, and Lot 10,
Block 24, Huning’s Highlands Addition (the “subject site”).

Staff Planner: Catalina Lehner

The City of Albuquerque Land Use Hearing Officer will hear the above appealed case
on Tuesday April 3, 2018. The hearing begins at 9:00 am in the Council Committee

Room, 9" Floor, Albuquerque/Bernalillo County Government Center, One Civic Plaza
NW.

Submittal of new information or questions regarding the hearing with the City Council
should be directed to Council Services, c/o Crystal Ortega, One Civic Plaza NW, 9" Floor,
Albuquerque NM 87102, (505) 768-3100.

[f you would like a copy of the record submitted to the City Council, copies are available upon
request by calling (505) 924-3370.

Sincerely,

Altredo Salas



CITY OF ALBUQUERQUE

P]annm%
David Campbe.

Development Rewew Division

600 20d Street NW — 3t Floor NOTICE OF APPEAL

artment
lirector

Albuquerque, NM 87102

PO Box 1293

Albuquerque

NM 87103

www.cabq.gov

February 27, 2018
TO WHOM IT MAY CONCERN:

The Planning Department received an appeal on February 26, 2018. You will
receive a Notice of Hearing as to when the appeal will be heard by the Land Use
Hearing Officer. If you have any questions regarding the appeal please contact
Alfredo Salas, Planning Administrative Assistant at (505) 924-3370.

Please refer to the enclosed excerpt from the City Council Rules of Procedure
for Land Use Hearing Officer Rules of Procedure and Qualifications for any

questions you may have regarding the Land Use Hearing Officer rules of
procedure.

Any questions you might have regarding Land Use Hearing Officer policy or
procedures that are not answered in the enclosed rules can be answered by Crystal
Ortega, Clerk to the Council, (505) 768-3100.

CITY COUNCIL APPEAL NUMBER: AC-18-6
PLANNING DEPARTMENT CASE FILE NUMBER: 1005206

17EPC-40054

AGENT: Antonia Roybal Mack/Darra Lee Cordova
1121 4" st NW
Suite 1D

Albuquerque NM 87102

APPLICANT: Larry Tucker
210 Walter st NE
Albuquerque NM, 87102

cc:  Crystal Ortega, City Council, City county bldg. 9" floor
Christopher Tebo/Legal Department, City Hall, 4™ Floor-
EPC File

Steven & Kara Grant, 207-209 High St. NE. ABQ, NM 87102

Broadway Central Corridors Partnership,Inc. Jim Maddox,

515 Central Ave. NE, ABQ, NM 87102

Broadway Central Corridors Partnership,Inc.

Rob Dixon, P.O. Box 302, ABQ, 87102

Highland Hist. Dist. Assoc., Bonnie Anderson, 522 Edith SE, ABQ, NM 87102
Highland Hist. Dist. Assoc., Ann Carson, 416 Walter SE, ABQ, NM 87102
Noel Schaefer, Roybal- Mack & Cordova, 1121 4™ St. NW, Ste. 10, ABQ, NM
Larry Tucker, 210 Walter St. NE, ABQ, NM 7102,
Sam Kochansky, 423 Walter St. SE, ABQ, NM 87102

Vikis o History 1706-20006
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT

INTER-OFFICE MEMORANDUM

ENVIRONMENTAL HEALTH - Paul Olson
PARKS & RECREATION:
PARK DESIGN - Christina Sandoval

OPEN SPACE DIVISION - Kent Swanson
CITY FORRESTER - Joran Viers

PLANNING:
LONG RANGE PLANNING - Linda Rumpf

METROPOLITAN REDEVELOPMENT - Joan Black
HYDROLOGY - Doug Hughes

TRANSPORTATION DEV. SERVICES - Raquel Michel
ZONING - Ben Mclntosh

ABC WATER UTILITY AUTHORITY - Kris Cadena — Christopher Gustafson
POLICE DEPARTMENT - Steve Sink

FIRE DEPARTMENT - Antonio Chinchilla

SOLID WASTE MANAGEMENT DEPARTMENT — Michael Anaya
TRANSPORTATION PLANNING - John MacKenzie

TRANSIT DEPARTMENT - Lawrence Kline

ALBUQUERQUE PUBLIC SCHOOLS - April Winters

AMAFCA - Lynn Mazur

COUNTY OF BERNALILLO - Catherine VerEecke

MID-REGION COUNCIL OF GOVERNMENTS — Maida Rubin
MIDDLE RIO GRANDE CONSERVANCY DISTRICT - Subhas Shah

NM DEPARTMENT OF TRANSPORTATION - Nancy Perea
NM GAS COMPANY —

PETROGLYPH NATIONAL MONUMENT - Diane Souder
PUBLIC SERVICE COMPANY OF NEW MEXICO - Laurie Moye

TO:;

FROM: Russell Brito, Urban Design and Development Division, Planning Department

SUBJECT: ENVIRONMENTAL PLANNING COMMISSION CASE DISTRIBUTION

Attached are the legal descriptions, applications, and related materials for the cases scheduled for public hearing
before the Environmental Planning Commission on December 14, 2017.

Please remember that all agency comments are due on November 20, 2017.

COMMENTS TO: Cheryl Somerfeldt (csomerfeldt(i cabg.eov)
Maggie Gould (mgouldd@cabg.gov)
Michael Vos (mvos(u cabg.gov)
Catalina Lehner (clehner(a@ cabq.gcov)




Project# 1000032

1 7EPC-40066 Site Development Plan for
Subdivision Amendment

Project# 1000202

1 7EPC-40057 Site Development Plan for
Building Permit Amendment

Project# 1000599

I 7TEPC-40063 Sector Development Plan
Amendment

Project# 1003458
| 7TEPC-40061 Annexation

I 7EPC-40062 Zone Map Amendment (Zone
Change)

Project# 1005206

| 7TEPC-40054 Sector Development Plan Map
Amendment

Project# 1005280

1 7EPC-40064 Site Development Plan tor
Building Permit

Project# 1008337

I 7TEPC-40065 Zone Map Amendment (Zone
Change)

Red Shamrock 4, LLC requests the above action for all or a
portion of lots 1-9, Coors Pavilion, zoned SU-3, located on
Coor Blvd, NW, between St Josephs NW and Western Trail,
NW, containing approximately 21 acres. (G-11)

Statf Planner: Maggie Gould

Treveston Elliot Architect, agent for Alamo Center, LLC,
requests the above action for all or a portion of Alameda
West zoned SU-1, located on Seven Bar Loop Rd. NW,
between Coors Blvd, NW and Cottonwood Dr. NW,

containing approximately 12.68 acres. (B-14)
Staff Planner: Maggie Gould

Consensus Planning, agent for Western Albuquerque Land
Holdings, requests the above action for all or a portion of
tracts 16-20, West of Westland Atrisco Grant, Unit A, zoned
A-1 to SU-2 tor Town Center, located on North of [-40

between Arroyo Vista Blve. (98TH ST) and Atrisco Terrace
Major Public Open Space. (K-8)
Staff Planner: Michael Vos

Consensus Planning, agent for Western Albuquerque Land
Holdings, requests the above action for all or a portion of
tracts 16-20, West of Westland Atrisco Grant, Unit A, zoned
A-1 to SU-2 for Town Center, located on North of [-40
between Arroyo Vista Blve. (98TH ST) and Atrisco Terrace
Major Public Open Space, containing approximately 12.3
acres. (K-8) Staff Planner Michael Vos

Steven and Kara Grant, request the above action for all or a
portion of block 24, Huning Highland/EDO Unit 9, zoned

SU-2/MR, located on High and Copper NE, containing
approximately .75 acre. (K-14)

Statt Planner: Catalina Lehner

Martin Grummer Architect, agent for JMD McMahon.
request the above action for all or a portion of lots 6A1, 9A.
9B, 9C, 9D, Plat of McMahon Marketplace, zoned SU-I.
located on McMahon, between Unser Blvd and Fineland
containing approximately 7 acres. (A-11)

Staff Planner: Cheryl Somerfeldt

Consensus Planning, agent for Cornerstone Capital, LL(
requests the above action for all or a portion of tracts 1-#
1-B, 1-C, AND 2-5, Brunacini Industrial Park, zoned M-1 t
C-2, located on Menaul Blvd. between Vassar Dr. an
Richard Dr, containing approximately 9.8 acres.

Statf Planner: Cheryl Somerfeldt



Project# 1011435

1 7EPC-40058 Site Development Plan for
Subdivision

1 7EPC-40059 Site Development Plan for
Building Permit

Project# 1011436

1 7EPC-40060 Zone Map Amendment (Zone
Change)

Scott Anderson, agent for KIDZ Acadmy Preschool, LLC,
requests the above actions for all or a portion of lot A-1,
Fineland Development, zoned SU-1 for C-1
Crown Rd. and Fineland Dr. NW. (A-11)

Staft Planner: Maggie Gould

located on

Stephen Caruso, agent for Martie L. Williams, requests the
above action for all or a portion of lot 48, block 78, Snow
Heights, zoned O-1 to C-1, located on Candelaria between

Juan Tabo and Morris, containing approximately .25 acre.
(H-21) Staff Planner: Catalina Lehner




Lehner, Catalina L.

= -~
From: Downtown Historic B&B <info@bbabg.com>
Sent: Monday, December 04, 2017 10:34 PM
To: Lehner, Catalina L.
Subject: Re: EPC Hearing Deferral Request

Catalina,

Can we make our hearing for February 8 instead of the January 11th. [ have been trying to work on everything
and had planned to have it for you to look over by December 1st. However I caught that huge flu bug and am
still fighting it. Got it right after Thanksgiving. Have had a hard time being able to get everything together
because of feeling so bad. Now the holidays a quickly coming and I feel like I just am not able to focus my
time on everything.

So sorry for asking for this was really wanting to get it to you by the first of December.

Kara

Steve & Kara Grant

Downtown Historic Bed & Breakfast

505-840-0223 | 505-238-0881 (Kara) 505-238-0508(Steve) |
1 | hitp:/ /www.downtownhistoric.com/ |

e/ Albuguergue, NM 87102

ﬁ Like g3 00 Facebaok

On Dec 1, 2017, at 3:33 PM, Lehner, Catalina L. <C Lehner(cabg.gov> wrote:

Hi Steve and Kara,

Thanks for getting back to me. Do you want to be heard on January 11 or February 8, 2018 or
later? We usually list deferrals as 30, 60, or 90 days.

-Catalina

From: info@bbabg.com [mailto:info@bbabg.com]
Sent: Friday, December 01, 2017 1:58 PM

To: Lehner, Catalina L.

Cc: Downtown Historic B&B

Subject: EPC Hearing Deferral Request

Hi again, please see attached doc.
et me know if this works, thanks.......S



Steve & Kara Grant

Downtown Historic B&B
www.downtownhistoric.com

505-238-0308-Steve/Cell
505-238-9881-Kara/Cell



CITY OF ALBUQUERQUE

PLANNING DEPARTMENT

URBAN DESIGN & DEVELOPMENT DIVISION
600 2nd Street NW, 3rd Floor, 87102

P.0. Box 1293, Albuquerque, NM 87103

Office (505) 924-3860 Fax (505) 924-3339

OFFICIAL NOTIFICATION OF DECISION
December 15, 2017

Steven & Kara Grant Project# 1005206
207-209 High St. NE 17EPC-40054 Sector Development Plan Map Amendment
Albuquerque, NM 87102 (zone change)

17EPC-40067 Site Development Plan for Building Permit

LEGAL DESCRIPTION:

The above action for Lot 8, Lot 9 and the additional south seven
feet and eight inches of Lot 7, and Lot 10, Block 24, Huning’s
Highlands Addition, zoned SU-2/MR, to SU-2/8U-1 for Bed and
Breakfast to include special events, located on High St. NE,
between Central Ave. NE and Dr. Martin Luther King, Jr. Ave. NE,
PO Box 1293 containing approximately 0.6 acre. (K-14)
Staff Planner; Catalina Lehner

AE On December 14, 2017 the Environmental Planning Commission (EPC) voted to DEFER Project
uQUErGUE(05906/1 TEPC-40054, a Sector Development Plan Map Amendment (Zone Change) and 17EPC-40067,

a Site Development Plan for Building Permit, for 60 days to the February 08, 2017 hearing based on the
following Findings:

NM 87103
FINDINGS:

1. The request is for a sector development plan map amendment (zone change) to the Huning

Highland Sector Development Plan (HHSDP) and an as-built site development plan for
building permit.

www.cabq.gov

A bed and breakfast operates on the subject site. The applicant is requesting a zone change in
order to continue to host special events, such as meetings and weddings.

The applicant is requesting a 60 day deferral to strengthen the zone change justification,
provide the required as-built site development plan, and ensure that notification is correct.

APPEAL: If you wish to appeal this decision, you must do so within 135 days of the EPC’s decision or by
DECEMBER 29, 2017. The date of the EPC’s decision is not included in the 15-day period for filing an

appeal, and if the 15 day falls on a Saturday, Sunday or Holiday, the next working day is considered as
the deadline for filing the appeal.

For more information regarding the appeal process, please refer to Section 14-16-4-4 of the Zoning Code.
A Non-Refundable filing fee will be calculated at the Land Developmen

O ey THOR 3006



OFFICIAL NOTICE OF DECISION
Project #1005206

December 14, 2017

Page2 of2

required at the time the appeal is filed. It is not possible to appeal EPC Recommendations to City
Council; rather, a formal protest of the EPC’s Recommendation can be filed within the 15 day period
following the EPC’s recommendation.

You will receive notification if any person files an appeal. If there isno appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time
of approval have been met. Successful applicants are reminded that other regulations of the City Zoning
Code must be complied with, even after approval of the

ZONE MAP AMENDMENTS: Pursuant to Zoning Code Section 14-16-4-1(C)(16), a change to the
zone map does not become official until the Certification of Zoning (CZ) is sent to the applicant and any

other person who requests it. Such certification shall be signed by the Pl

anning Director after appeal
possibilities have been concluded and after all requirements prerequisite to this certification are met. If
such requirements are not met within six m

onths after the date of final City approval, the approval is
void. The Planning Director may extend this time limit up to an additional six months.

SITE DEVELOPMENT PLANS

. Pursuant to Zoning Code Section 14-16-3-11(C)(1), if less than one-

elopment plan has been built or less than one-half of the
site has been developed, shall terminate automatically seven years
after adoption or major amendment of the plan: wi

thin six months prior to the seven-year deadline, the
property Owners shall request in writing through the Planning Director that the Planning Commission
extend the plan’s life an additional five years. Additional design details will be required as a8 project
proceeds through the Development Review Board and through the plan check of Building Permit
submittals for construction. Planning staff may consider minor, reasonable
with an approved Site Dev

changes that are consistent
elopment Plan so long as they can be shown

to be in conformance with the
original, approved intent.
incerely,
I
ﬂ_S e Lubar
Acting Planning Director
SL/CLL

cc: Steven & Kara Grant, 207-209 High St. NE. ABQ, NM 87102

Broadway Central Corri. Part. Inc. Jim Maddox, 515 Central Ave. NE, ABQ, NM 87102

Broadway Central Corri. Part. Inc. Rob Dixon, P.O. Box 302, ABQ, NM 87102
Huning Highland Hist. Dist. Assoc., Bonnie Anderson, 522 Edith SE, ABQ, NM 87102
Huning Highland Hist. Dist. Assoc., Ann Carson, 416 Walter SE, ABQ, NM 87102
Dayan Hochman, 1121 4™ St. NW, Ste. 10, ABQ,NM 87102

Larry Tucker, 210 Walter St. NE, ABQ, NM 87102



. Agemfa Number. 07?
Project Number: 105206
Case #s: 16EPC-40068 & 40069

f - Hearing Date: December 14, 201 7V
e A R R e e |

a Environmental
e=f .

., ":; Planning

A0 Commission

Sajff Recommendanon

Agent/Apphcant Steve and Kara Grant

EDEFERRAL of I 6EPC-40068 and 1 6EPC E.
_0069 at the request of the applicant, for‘
60 days to the February 08, 2018 hearmg, '
;based on the Fmdmgs below. s

Rquesw - Sector Development Plan Map
R Amendment (zone change)

- 'Slte"})evelopment Plan for Bulidmg }
- Permit (as-built)

é :

Lega.l Descnpnon Lot 8, Lot 9 and the Sdditional south
ii _ _ - seven feet and eight inches of Lot o
e ~and Lot 10, Block 24, Humng S

" Hzghlands Addmon

Lacatmn el onHighSt NE between Centrai Ave .': : . | -
‘: - 'NE and Dr. Martin Luther King, Jr. - o -

| Rve NE(ZOI 207&209H1gh8t
. NB) |

| _':ApproxmlateiyOG acre”::.: . e
Exzstmg Zamng  SU-2/MR (Mixed Resxdenual)

' Proposed Zonmg SU—2/SU-1 for Bed and Breakfast to |
__mciude specxal events o j

- Smff Planner
- ;Mggjg{yga Lekner-AICP Senior P!anner

| & .

F'ndmg_s_'

+ The request is for a sector development plan 31
map amendment (zone change) to the Huning |
‘Highland Sector Development Plan (HHSDP) |
- and an as—bullt sxte development plan for I

\ Summ at;v of Analysis :

he request is for a sector deveiopment pIan map
amendment (zone change) to the Huning Highland Sector |
Development Plan (HHSDP) and an as-built site develop- |
ment plan for building permit. A bed and breakfast operates
n the su‘bject site, where the apphcants also resxde :

The apphcant is requestmg a zone change in order to
continue to host special events, such as meetings and |
' weddings. Since special events are not allowed under the |
' current zoning, Code Enforcement Staff issued a Notice of ’ .
| Violation (NOV). The apphcaex was advised to seek a zone _'
* change -

12, A bed and breakfast operates on the sub;ect 1;
| site. The apphcant is requesting a zone change |

“in order to continue to host special events, 'f
such as meetmgs and Weddmgs |

3. The applicant is requeetlng a 60 day deferral
to strengthen the zone change justification,
- provide the required as-built site development |
| plan, and ensure that notification is correct.

The apphcant is requestmg a 60 day deferral to strengthen |
| the zone change justification and to provide the requn'ed as-|
bulit site development plan.

'I"he Broadway Central Corridors Partnershlp and the
| Huning Highland Historic District Association were
| notified as required. Notification of property owners within |
1 100 feet of the subject site wﬁl be redone to ensure that the |

correct buffenng was used. :




EPC Transcript -December 14, 2017 Hearing
Project 1005206 17EPC-40054 17EPC-40067 AC-18-6
Page 1 of 1

MS. DICOME: Next item is item 7, project 1005206. The applicant has requested a deferral to the February
8™ 2018 Hearing, based on the three findings in the Supplemental Staff Report.

COMMISSIONER BOHANNAN: I make a motion for deferral.

COMMISSIONER SERRANOQO: I second it.

CHAIR HUDSON: I have a motion from Commissioner Bohannan and a second from Commissioner Serrano.
All those in favor please indicate by saying “Aye” and raise your hand?

ALL COMMISSIONERS: Aye.

CHAIR HUDSON: Those opposed? The motion passes unanimously.
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ENVIRONMENTAL PLANNING COMMISSION

SIGN-IN SHEET

AGENDAITEMNO:7  DATE: _ December 14, 2017

CASE: 1005206 17EPC-40054 & 40067 Hining Highlands Add.

D de M 4

PLEASE PRINT CLEARLY

1. v 6.
Name: DUJJ\U,”,“‘ l«f’)’\,)f“f‘f‘,qgn/m Name:
Address: llﬁl] "H’L"‘ (){' N:\;‘J “/'}fe,_ [D Address:
Abwgueape N 43104
City \ \ State Zip City State Zip
2. ‘/Z 7.
Name: L“’Vf Jing Kev Name:
/
=21 = )—
Address: £ / ﬁ Lﬁ{y /7!'(, ,(r/ /‘[/5 Address:
K ] ) ) . -
City Zip City State Zip
3 8.
Name: Name:
Address: Address:
City State Zip City State Zip
4, B,
Name: Name:
Address: Address:
City State Zip City State Zip
5. 10.
Name: Name:
Address: Address:
City State Zip City State Zip

Note: Your contact information will be kept confidential. It will only be used for the purpose of

mailing out Notice of Decision.




ENVIRONMENTAL PLANNING COMMISSION
AGENDA

Thursday, December 14, 2017
8:30 a.m.

Plaza Del Sol Hearing Room, Lower Level
600 2" Street NW

MEMBERS
Karen Hudson, Chair
Derek Bohannan, Vice-Chair

Maia Mullen Moises Gonzalez
Bill McCoy Peter Nicholls
James Peck Dan Serrano

s sk o sk o ok 3k ok s ok ok o ok o o ok ok ok ok sk sk ok sk ok ok s ok ook e ok ok ok sk ok s K o sk sk ok ok o ok e sk ok ok sk ke sk e sk e sk sk 3K e s e sk 8 S Sk oK 3 ok S sk Sk 3 S ok ok ok ek oK R oK

NOTE: A LUNCH BREAK AND/OR DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order specified unless changes are approved by the EPC at the beginning of
the hearing; deferral and withdrawal requests (by applicants) are also reviewed at the beginning of the hearing.
Applications deferred from a previous hearing are normally scheduled at the end of the agenda.

There is no set time for cases to be heard. However, interested parties can monitor the progress of the hearing
by calling the Planning Department at 924-3860. All parties wishing to address the Commission must sign-in
with the Commission Secretary at the front table prior to the case being heard. Please be prepared to provide
brief and concise testimony to the Commission if you intend to speak. In the interest of time, presentation
times are limited as follows, unless otherwise granted by the Commission Chair: Staff — 5 minutes;
Applicant — 10 minutes; Public speakers — 2 minutes each. An authorized representative of a recognized
neighborhood association or other organization may be granted additional time if requested. Applicants

and members of the public with legal standing have a right to cross-examine other persons speaking per
Rule B.13 of the EPC Rules of Conduct.

All written materials — including petitions, legal analysis and other documents — should ordinarily be submitted
at least 10 days prior to the public hearing, ensuring presentation at the EPC Study Session. The EPC strongly
discourages submission of written material at the public hearing. Except in extraordinary circumstances, the
EPC will not consider written materials submitted at the hearing. In the event the EPC believes that newly
submitted material may influence its final decision, the application may be deferred to a subsequent hearing.

NOTE: ANY AGENDA ITEMS NOT HEARD BY 8:30 P.M. MAY BE DEFERRED TO ANOTHER
HEARING DATE AS DETERMINED BY THE PLANNING COMMISSION.



7. Project# 1005206

17EPC-40054 Sector Development Plan Map
Amendment (zone change)

17EPC-40067 Site Development Plan for
Building Permit

8. 10. Project# 1000202
17EPC-40057 Site Development Plan for
Building Permit Amendment

9. Project# 1011436
17EPC-40060 Zone Map Amendment
(Zone Change)

10. Project# 1011363
17EPC-40042 Site Development Plan for
Building Permit

11. OTHER MATTERS:

with package liquor sales incidental to that use, restaurant
with full-service liquor for on-premise consumption, located
on McMahon Blvd. NW between Unser Blvd. NW and
Fineland Dr. NW, containing approximately 7 acres. (A-11)
Staff Planner: Cheryl Somerfeldt

Steven and Kara Grant, request the above action for Lot 8,
Lot 9 and the additional south seven feet and eight inches of
Lot 7, and Lot 10, Block 24, Huning’s Highlands Addition,
zoned SU-2/MR, located on High St. NE, between Central
Ave. NE and Dr. Martin Luther King, Jr. Ave. NE,
containing approximately 0.6 acre. (K-14)

Staft Planner: Catalina Lehner

Treveston Elliot Architect, agent for Alamo Center, LLC,
requests the above action for all or a portion of Alameda
West Shopping Center Tracts A-D, E-1, E-2, Gas Company
of NM and Gas Company of NM Easement, zoned SU-1 for
C-2 Uses, located on Seven Bar Loop Rd. NW, between
Coors Blvd. NW and Cottonwood Dr. NW, containing
approximately 22.5 acres. (B-14)

Staff Planner: Maggie Gould

Stephen Caruso, agent for Martin L. Williams, requests the
above action for Lot 48, Block 78, Snow Heights Addition
and the southerly 22 feet vacated of Candelaria Rd. NE,
zoned O-1, to C-1, located on Candelaria Rd. NE, between
Juan Tabo Blvd. NE and Morris St. NE, containing
approximately 0.27 acre.

(H-21) Staff Planner: Catalina Lehner

Murphy Oil USA, Inc., agent for Murphy Oil USA Inc.,
requests the above action for all or a portion of Tract C-2,
Seven Bar Ranch, zoned SU-1 for IP Uses, located on the
northwest corner of NM Highway 528 NW and Cottonwood
Dr. NW, containing approximately 1.25 acres. (A-14)

Staff Planner: Maggie Gould (Deferred from 10/12/17)

A. Approval of October 12, 2017 Amended Action Summary Minutes
. Approval of September 14, 2017 Second Amended Action Summary Minutes

. Approval of July 13, 2017 Third Amended Action Summary Minutes

B
C. Approval of August 10, 2017 Second Amended Action Summary Minutes
D
E

. EPC Election of Officers

12. ADJOURNED:
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