Environmental Agenda Number: 07

Planning Project Number: 1011247
Commission Case Number: 17EPC- 40014
Hearing Date: August 10, 2017

Staff Report
Agent Garcia / Kraemer & Associates S
Applicant Community Dental Services, Inc. DENIAL of Project # 1011247, Case # 17EPC-

40014
Sector Development Plan Map

Request based on the Findings and subject to the
Amendment (Zone Change) Conditions of Approval included within this

Leeal Descrivtion All or a portion of Lots 307B, report

& P 308A, 308B, and 310

Location 2116 Hinkle Street SE

Size 1.4 Acres

Existing Zoning SU-2 MR Staff Planner

Proposed Zoning SU-2 LCR Cheryl Somerfeldt

Summary of Analysis Map

This request is for a Sector Development Plan Map
Amendment to the South Broadway Neighborhoods Sector
Development Plan for properties addressed 2116 Hinkle
Street SE, and located near the intersection of Broadway
Boulevard SE and Gibson Boulevard SE

The request is for a zone change from SU-2 MR Mixed
Residential to SU-2 LCR Limited Commercial Residential.
The subject properties are located within an Area of
Consistency within the Comprehensive Plan. The request is
not consistent with applicable City plans, goals, and
policies.
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The San Jose Neighborhood Association was notified of e 2
this request. A facilitated meeting was not requested; 7% 7 %
however, staff received verbal concern from three | || | 7 AL LTI 770 g o™
neighboring property owners.

The applicant requested a 30 day deferral from the July 13,
2017 EPC public hearing to allow more time to discuss the
project with the surrounding neighbors, and to further
justify the request, however, these actions were not taken.
Staff recommends denial based on the findings outlined in
this staff report.
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' AGRI Agriculture
COMM Commercial - Retail

CMSV Commercial - Service

DRNG Drainage

MFG Manufacturing

MULT Multi-Family or Group Home

PARK Park, Recreation, or Open Space

PRKG Parking

PUBF Public Facility

SF Single Family

TRAN Transportation Facility
VAC Vacant Land or Abandoned Buildings
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #: 1011247 Case #: 17EPC-40014
CURRENT PLANNING SECTION Hearing Date: August 10, 2017

1. INTRODUCTION

Surrounding Zoning, Plan Designations, and Land Uses:

. Comprehensive Plan Area;
Zoning Applicable Rank IT & III Plans LR
. SU-2 MR (Mixed Area of Consistency; South
Site Residential) Broadway SD & MR Plan VAL
SU-2 LCR (Limited Area of Change; South . o
A Commercial Residential) Broadway SD & MR Plan HERCli e tiukion s
SU-2 MR (Mixed Area of Consistency; South . .
ok Residential) Broadway SD & MR Plan S Iy
East SU-2 MR (Mixed Area of Consistency; South Sinele Famil
Residential) Broadway SD & MR Plan g y
SU-2 MR (Mixed Area of Consistency; South . .
et Residential) Broadway SD & MR Plan S Iy
Proposal

This request is for a Sector Development Plan Map Amendment (Zone Change) to the
South Broadway Neighborhoods Sector Development Plan for Lots 307B, 308A, 308B,
and 310, an approximately 1.4 acre area (subject lots). The request is for a zone change
from SU-2 MR Mixed Residential to SU-2 LCR Limited Commercial Residential. The
subject lots are currently accessed off of Hinkle Street SE are interior to the block that is
bordered by Thaxton Avenue SE to the north, John Street to the east, and William Street
SE to the west near the major intersection of Gibson Boulevard SE and Broadway
Boulevard SE.

The subject lots have been zoned SU-2 MR Mixed Residential since the adoption of the
South Broadway Neighborhoods Sector Development Plan in 1986. The adjacent
property to the northeast of the subject lots is owned and operated by the same owner,
Community Dental Services (the applicant). The applicant wishes to expand parking on
the subject lots and access onto William Street SE instead of Hinkle Street SE which is
currently through a residential access easement with the adjacent property owner and
with whom there is a current dispute over the easement.

The subject properties are within an Area of Consistency of the Comprehensive Plan,
however, the applicant has cited policies for Area of Change which would not pertain to
this project. The project is also within the boundaries of the South Broadway
Neighborhoods Sector Development Plan and Metropolitan Redevelopment Plan. The
request has not met the requirements of R-270-1980. It is the responsibility of the
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PLANNING DEPARTMENT Project #: 1011247 Case #: 17EPC-40014
CURRENT PLANNING SECTION Hearing Date: August 10, 2017

agent/applicant to justify the zone change and the applicant did not strengthen the
justification of the request when required.

The justification was not completed and the applicant has not contacted the adjacent
neighbor, therefore staff recommends denial. The San Jose Neighborhood Association
was notified of this request. A facilitated meeting was not requested by this neighborhood
association. Staff has received comments from several adjacent property owners
especially from the adjacent property owner with the access easement regarding concern
over the applicant’s activities.

EPC Role

The Environmental Planning Commission (EPC) is hearing this case because the EPC has
the authority to hear all sector development plan map amendment cases and make
decisions on those cases that are for sites less than one block or 10 acres in size. The EPC
is the final decision making body for this application, unless the decision is appealed,
pursuant to Zoning Code Sections 14-16-4-1 Amendment Procedure and 14-16-4-3
Sector Development Plan Procedures. If appealed, the Land Use Hearing Officer
(LUHO) would hear the appeal and make a recommendation to the City Council, which
would make the final administrative decision pursuant to Zoning Code Section 14-16-4-
4(A)(2) Appeal. This is a quasi-judicial matter.

History/Background

The applicant has indicated that the Community Dental Clinic was originally created in
1973 and past City Directories have confirmed this. The current zoning for the subject
properties originated with the creation of the South Broadway Neighborhoods Sector
Development Plan in 1986. At that time, the subject properties were zoned SU-2 MR
Mixed Residential, consistent with surrounding residential properties. The property on
which the dental clinic buildings are located was zoned SU-2 LCR, Limited Commercial
Residential, which permits office uses and therefore the dental clinic remained a
conforming use on its single lot. City records show two Conditional Use Permits acquired
in 1986 which included the construction of additional buildings on the existing lot zoned
SU-2 LCR. However the dental clinic did not include parking on that lot and instead
acquired other surrounding residentially zoned lots, which are the subject of this request
for parking. Aerial photos show that the subject properties have been vacant since prior to
1996 and that the parking lots were paved without a permit between 2010 and 2012.

If this zone change is approved, apartments would be a permissive use on the subject lots.
In 2016, the Greater Albuquerque Housing Partnership acquired a Conditional Use
Permit to construct low income apartments on the property adjacent to the south of the
subject lots. The neighbors appealed the decision due to “significant concern and
objection within the community and its elected representatives” over potential crime and
traffic, and although the appeal was not granted, ultimately the applicant withdrew the
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PLANNING DEPARTMENT Project #: 1011247 Case #: 17EPC-40014
CURRENT PLANNING SECTION Hearing Date: August 10, 2017

request so the apartments will not be constructed.

On May 17, 2016, the applicant attended a Pre-application Review Team (PRT) meeting
due to receiving a code enforcement citation regarding the existing parking lots being in
violation of zoning code because the lots are zoned for residential rather than commercial
uses. The citation was initiated over the lack of buffering with the adjacent neighbor. It
was noted that a zone change for the subject lots would be required to continue to operate
the parking lots. The applicant submitted the zone change application for the EPC hearing
of July 13, 2017. The request was deferred for 30 days so that the applicant would have
more time to complete the justification and to meet with the neighboring property owner
regarding the request. The applicant failed to pursue either of these actions and has been
unresponsive to staff’s requests.

Context

The subject lots are within an Area of Consistency of the Comprehensive Plan, as well as
within the boundaries of the South Broadway Neighborhoods Sector Development Plan.
The subject lots are currently vacant, however lots 307B and 310 have existing parking
lots which serve as parking for the dental clinic office and are therefore not legal since
the subject properties are currently zoned for residential uses.

The current access to the subject lots is through a private access easement with the
adjacent residential property owner at the end of Hinkle Street SE. The neighborhood is
characterized primarily by residentially zoned lots with a non-gridded pattern
characteristic of older neighborhoods near the river with long narrow lots directed toward
the river for historic water access.

The east side of the property is bordered by an existing drainage ditch and across the
ditch are single family properties and a large vacant property owned by the City of
Albuquerque. This property acquired a Conditional Use Permit for apartments, but the
neighborhood appealed the decision and the apartments were not constructed. To the
north of the subject lots, is the existing Community Dental Clinic and single family
properties on Thaxton Avenue SE. To the west of the subject lots are single family
properties and William Street SE. East San Jose Elementary is located farther north
across Thaxton Avenue.

Transportation System

The Long Range Roadway System (LRRS) map, produced by the Mid-Region Council of
Governments (MRCOGQG), identifies the functional classifications of roadways.

The LRRS designates both Broadway Boulevard SE and Gibson Boulevard SE (the
closest major intersection closest and located to the east of the subject properties) as
Regional Principal Arterials. Thaxton Avenue SE, William Street SE, and Hinkle Street
SE are not identified on the LRRS map.
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #: 1011247 Case #: 17EPC-40014
CURRENT PLANNING SECTION Hearing Date: August 10, 2017

Comprehensive Plan Corridor Designation

The Comprehensive Plan designates Broadway Boulevard SE north of Gibson Boulevard
SE both a Multi-Modal Corridor and a Main Street. Multi-Modal Corridors (Enhanced
Transit Corridor in the 2013 Comp Plan) encourage balancing priorities between transit
and vehicle traffic within a shared roadway, with improved pedestrian environment and
protected or parallel bike facilities. Main Streets (new designation) are streets with
neighborhood-scale retail and pedestrian-oriented building design, orientation, and scale.

Trails/Bikeways

Bicycle lanes are located along Broadway Boulevard SE north of Gibson Avenue SE
approximately 0.2 miles east of the subject properties. The Riverside Trail, a multi-use
trail separate from automobile traffic within the Rio Grande Bosque, is located close to
the west of the subject properties, however, the railroad tracks are a significant barrier
and can only be crossed at Avenida Cesar Chavez to the north and Woodward Road to
the south.

Transit

Fixed Route #16/18 bus service travels in a loop around both sides of the subject lots
making it fairly easy access for transit riders even though there is no bus stop directly in
front of the subject site. The Broadway Boulevard SE bus stop is approximately 0.2 miles
east and the William Street SE bus stop is approximately 0.1 miles west from the current
access to the subject properties off of Hinkle Street.

If the zone change was approved and access to the dental clinic was moved to William
Street SE, the bus stop would be approximately 0.1 miles from the William Street SE bus
stop in the opposite direction, however it would be approximately 0.4 miles from the
Broadway Boulevard SE bus stop.

Public Facilities/Community Services
Please refer to the Public Facilities Map in the packet for a complete listing of public
facilities and community services located within one mile of the subject site.

II. ANALYSIS of APPLICABLE ORDINANCES, PLANS AND POLICIES

Zoning

Zoning for the property was established in 1986 through the adoption of the South
Broadway Neighborhoods Sector Development Plan which established SU-2 zoning for
the area within the plan boundaries. The SU-2 designation is described by the
Albuquerque Comprehensive Zoning Code as being controlled by a Sector Development
Plan allowing for a mixture of uses with new development and redevelopment
appropriate to a given neighborhood.
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Existing Zoning

The subject lots are currently zoned SU-2 MR Mixed Residential. The South Broadway
Neighborhoods Sector Development Plan describes the SU-2 MR zone as corresponding
to the R-1 Residential zone in the Comprehensive City Zoning Code with additional
Conditional Uses including those listed as permissive in the R-2 zone except Group
Training Homes which are not permitted. Apartments are a Conditional Use.

Proposed Zoning

The proposed zoning for the subject site is SU-2 LCR Limited Commercial Residential.

The South Broadway Neighborhoods Sector Development Plan describes the SU-2 LCR
zone as corresponding to the RC Residential Commercial zone which permits a mixture

of residential and small commercial activities.

The major difference between the existing zone and the proposed zone is the LCR zone
will permit a higher density of housing such as townhouses and apartments permissively
without a Conditional Use Permit. In addition, the LCR zone permits offices such as this
dental clinic as well as low impact retail or services such as the sale of books and jewelry
or barber and day care.

The South Broadway Neighborhoods Sector Development Plan Map shows a pattern of
zoning where much of the lots not part of the Broadway corridor are zoned MR Mixed
Residential with interspersed spot zones of LCR Limited Commercial Residential. This is
most likely due to the settlement pattern prior to adoption of the South Broadway
Neighborhoods Sector Development Plan, however, it is not clear that expansion of the
LCR zone was intended.

Albuquerque / Bernalillo County Comprehensive Plan

Policy Citations are in regular text; Applicant Response in italics; Staff Analysis is in
bold italics

The subject site is located in the area designated Area of Consistency by the
Comprehensive Plan with a Goal to reinforce the character and intensity of the
surrounding area. Applicable policies identified by the applicant include:

Plan Element 5: Land Use

Policy 5.2.1: Land Uses- Create healthy, sustainable, and distinct communities with a mix
of uses that are conveniently accessible from surrounding neighborhoods.

a) Encourage development and redevelopment that brings goods, services, and
amenities within walking and biking distance of neighborhoods and promotes good
access for all residents.

This application is to allow an existing dental service to expand in the future while
continuing to provide much needed care for the surrounding low income residents and
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community. The requested zone change furthers this policy because it would support a
mixed use land use environment which is conveniently accessible from surrounding
neighborhoods. The zone change would also promote redevelopment that brings a needed
service to all residents and the community. Furthermore, the subject property and
existing clinic are very accessible by walking or biking from the neighborhood or city
transit on Broadway Blvd.

The request furthers Policy 5.2.1 a) because the zone change would facilitate the
development of vacant properties and is conveniently accessible by car, transit, and
bicycle on Broadway Boulevard. The proposed development for the subject properties is
a dental clinic and should not be confused with a “mixed-use” development.

b) Encourage development that offers choice in transportation, work areas, and
lifestyles.

This zone change request furthers this policy because the subject property is 240 ft. from
a transit stop on Williams St. and approximately 4 %2 blocks from the transit route on
Broadway Blvd. Also, there is a bicycle path along Broadway Blvd. that runs north and
south. Based on the location of the property, the zone change would promote
development that is very accessible by automobiles, bicycles, and bus travelers which
would allow for choice in transportation, work areas, and lifestyles.

The request furthers Policy 5.2.1 b) because the subject site is within i mile of multiple
transit stops and bicycle lanes on Broadway Boulevard SE, and close to a major
interchange between 1-25 and Gibson Boulevard SE which offers easy access for
automobiles. This allows for choice in transportation, work areas, and lifestyles for
residents in the neighborhood as well as those who live elsewhere and may travel to the
dental clinic for employment or dental services.

n) Encourage more productive use of vacant lots and under-utilized lots, including
surface parking.

This zone change request furthers this policy because it would support a future development
of four vacant and under-utilized lots within an older neighborhood in the city.

The request partially furthers Policy 5.2.1 n) because although the request will
facilitate development of vacant lots, the applicant is proposing to continue the use of
the surface parking lots and add an access driveway, which is not ideal near residential
uses. In addition, the current dental clinic has not provided any buffer between their
current parking lots and the adjacent residential properties.

Policy 5.3.1 Infill Development: Support additional growth in areas with existing
infrastructure and public facilities.

This zone change request furthers this policy because the property is located adjacent to
existing infrastructure and public facilities; such as water service, sewer, roadways,
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electricity, gas, communications, and schools.

The request furthers Policy 5.3.1 because rezoning the currently vacant subject
properties would support infill growth in an older established neighborhood with
existing infrastructure including paved roads and public utilities.

Policy 5.6.2 - Areas of Change: Direct growth and more intense development to Centers,
Corridors, industrial and business parks, and Metropolitan Redevelopment Areas where
change is encouraged.

This zone change request furthers this policy because it will encourage direct growth
within a designated Metropolitan Redevelopment Area where the city encourages change
and urban revitalization.

The request does not further Policy 5.6.2 because the subject properties are currently
in an Area of Consistency. The MRA endeavors to respect existing residential zones.

f) Minimize the potential negative impacts of development on existing residential
uses with respect to noise, storm-water runoff, contaminants, lighting, air quality, and
traffic.

This zone change furthers this policy because future development will foster landscape
buffers, visual relief, proper drainage, dust mitigation, better vehicular access, and
compliance with city and state lighting regulations.

The request does not further Policy 5.6.2 f because the subject properties are in an
Area of Consistency and there is no site plan associated with this submittal, therefore,
it is impossible to tell whether negative impacts on residential uses will be minimized.

(9) Encourage development where adequate infrastructure and community services
exist.

This zone change furthers this policy because, as stated above, there is existing
Infrastructure and public fadlities; such as water service, sewer, roadways, electrldty,
gas, communications, and schools adjacent to the property.

The request does not further Policy 5.6.2.g because the subject properties are in an
Area of Consistency.

South Broadway Neighborhoods Sector Development Plan

The South Broadway Sector Development Plan was first adopted in July of 1986. The
South Broadway Neighborhoods Sector Development Plan is intended to promote an
arrangement of land use, circulation and services which will contribute to the economic,
social and physical health and safety, welfare and convenience of the people who live in
the area within the larger framework of the city and abutting County area.

The South Broadway Neighborhoods Sector Plan Area is bounded by Coal Avenue on
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the north, Woodward Road on the south, the rail road tracks on the west and Interstate 25
on the east. The area south of Woodward Road to the City Limits is an extension by the
latest adopted plan. With the extension the total acreage included in the plan area is
approximately 1,008 acres.

Relevant goals/policies include the following:

Goal 1: Elimination of conditions which are detrimental to the public health, safety and
welfare.

This goal is furthered by this request since the map amendment from SU-2 MR to SU-2
LCR will allow for an expansion to the existing dental clinic site where ensuring
adequate screening and buffering to the neighborhood, building setbacks, and restricting
access to Williams St. only. For these reasons the applicant believes that the request is
consistent with the health, safety, and general welfare of the residents of the adjacent
neighborhood.

Goal 1 of the South Broadway Neighborhoods Sector Development Plan is partially
furthered by the request. The LCR zone would permit more options in the development
of long vacant properties. However as of this writing, the applicant has not installed a
buffer between the subject lots and the adjacent residential properties, which has
caused many issues as shown in the attached neighbor’s letter. Furthermore, there is
no site plan associated with the request to clarify the location of the intended
improvements. The applicant’s intention for development of the property is unclear,
and could possibly be detrimental to the adjacent residential property owners.

Goal 2: Elimination of blight and prevention of blighting influences.

The existing property is vacant. Vacant land can be a blighting influence. By changing
the zoning on this property and incorporating the vacant land into the existing business
would eliminate the current condition and further this goal of the Plan.

Goal 2 of the South Broadway Neighborhoods Sector Development Plan is partially
furthered. The requested zone change would assist with the development of vacant lots.
However, the dental clinic could be considered a blighting influence due to the existing
illegal use of the parking lots and the chain link fence which does not buffer the lots
from surrounding properties. It is not clear that expansion onto the subject lots would
prevent blight.
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Resolution 270-1980
Policies for Zone Map Change Applications

This Resolution outlines policies and requirements for deciding Sector Development Map
change applications pursuant to the Comprehensive City Zoning Code. There are several
tests that must be met and the applicant must provide sound justification for the change.
The burden is on the applicant to show why a change should be made, not on the City to
show why the change should not be made.

The applicant must demonstrate that the existing zoning is inappropriate because of one
of three findings: there was an error when the existing zone map pattern was created; or
changed neighborhood or community conditions justify the change; or a different use
category is more advantageous to the community, as articulated in the Comprehensive
Plan or other City master plan.

Analysis of Applicant’s Justification

Note: Policy is in regular text; Applicant’s justification is in italics; staff’s analysis is in
bold italics

A. A proposed zone change must be found to be consistent with the health, safety, morals,
and general welfare of the city.

The proposed zoning of SU-2 LCR will not adversely affect the health, safety, morals and
general welfare of the City or area residents. In fact, the applicant believes that if
approved, the zone change would allow the continued use of a quality project in a
blighted area. The zoning and uses proposed are no different from what uses already
exist on the dental clinics property today; and as explained above, have not been found to
be inconsistent with the health, safety, morals, and general welfare of the City, but rather
quite the opposite. Specifically, the applicant feels that the proposed development will
help to continue to stabilize and increase property values in the area by being able to
reasonably expand, where preventing further blight in the neighborhood and providing
an obviously needed and desired service to the community and surrounding
neighborhood.

The request is not consistent with the health, safety, morals, and general welfare of the
City because the intention of the applicant has not been communicated and it is
unclear whether the request would meet the goals and policies of applicable City Plans.

Consistency with the City's health, safety, morals and general welfare is shown by
demonstrating that a request furthers a preponderance of applicable Goals and policies
from the Comprehensive Plan and other applicable plans, which the applicant has not
adequately done. Therefore, the request has not been demonstrated to be consistent
with the City's health, safety, morals and general welfare.
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B. Stability of land use and zoning is desirable; therefore the applicant must provide a sound
justification for the change. The burden is on the applicant to show why the change
should be made, not on the city to show why the change should not be made.

Re-: zoning from SU-2 MR to SU-2 LCR will provide for stability of land use and zoning.
The proposed zone change would allow for an expansion of the current use of the
property which will ultimately result in more job opportunities and increased revenue for
the public and local community as is encouraged in the State of New Mexico
Metropolitan Redevelopment Code. Moreover, development of the property, which is
currently vacant land, will help to eliminate blight and in tum increase property values
which would contribute to stabilizing land use.

The burden is on the applicant to show why the change should be made. The applicant
has not adequately demonstrated that the request would ensure stability of land use
and zoning in the area. The applicant has not demonstrated that the proposed zone
change is justified because the applicant's arguments are not tied to Goals and policies
in applicable Plans.

Because this is not an SU-1 zone, a site plan is not required, so the design of the site is
not guaranteed. In addition, the neighborhood has expressed that they are opposed to
apartments which would be a permitted use in the requested SU-2 LCR zone. The zone
change has not been justified by the applicant.

C. A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other city master plans and amendments thereto, including
privately developed area plans which have been adopted by the city.

Refer to the policy analysis section above for a thorough review of applicable plans and
policies.

D. The applicant must demonstrate that the existing zoning is inappropriate because:
(1) There was an error when the existing zone map pattern was created; or
(2) Changed neighborhood or community conditions justify the change; or

(3) A different use category is more advantageous to the community, as articulated in
the Comprehensive Plan or other city master plan, even though (D)(1) or (D)(2)
above do not apply.

The applicant feels that the existing zoning is inappropriate because a different use
category would be more advantageous to the community. As stated above, the applicant
can demonstrate that the current use of the dental clinic's property zoned SU-2 LCR has
proven to be successful over many decades in offering a quality and much needed
affordable service to the surrounding community and to the South Broadway
neighborhoods. By incorporating the clinic's vacant land into the existing premise, the
applicant feels that the resulting use category allowing for expansion would be more
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advantageous to the community as articulated in the Comprehensive Plan, the South
Broadway Neighborhoods Sector Development Plan, and the State Metropolitan
Redevelopment Code as further explained above in Section C.

The existing zoning was established by the South Broadway Neighborhoods Sector
Development Plan which zoned most of the area SU-2 MR Mixed Residential and
created limited spot zones of SU-2 LCR to accommodate existing businesses among the
residential properties. It does not appear these SU-2 spot zones were intended to
expand. If this zone change is approved, the subject lots are intended to be used as
parking lots and access driveways; however the zoning would allow for the expansion
of the existing dental clinic buildings or for higher density housing. In addition, the
dental clinic has not been advantageous to the community, because the business owner
is not meeting the City’s regulations for zoning, buffering, landscaping, etc, which has
been difficult to enforce and created negative issues for the neighbors.

E. A change of zone shall not be approved where some of the permissive uses in the zone
would be harmful to adjacent property, the neighborhood, or the community.

The proposed zoning designation and use currently exists on the applicant's premises and
has since the early 1970's. The proposed use of a dental clinic would not be harmful,
especially since this use has not proven to cause noise, dust, odors, or other potentially
harmful effects. In fact, the existing use has only offered convenient, affordable, and
needed services to adjacent properties, the neighborhood and the community.
Additionally, the vast majority of clients appreciate the location of the existing clinic
within the neighborhood because it is very accessible by the Broadway bus route and/or
walking.

Section E requires that the applicant discuss what the permissive uses in the requested
zone are, and whether or not these uses would be harmful to adjacent property, the
neighborhood, or the community. The applicant has not done this. The requested SU-LCR
Zone would allow apartments and townhouses and other retail uses permissively
whereas the existing SU-2 MR Mixed Residential Zone requires a Conditional Use
Permit for apartments. Since the neighborhood appealed the recent Conditional Use
Permit for an apartment complex on the adjacent property, potential projects with
higher density housing would be controversial to the community and could be harmful.
In addition, there has been an ongoing legal dispute over the access easement with the
property owner on Hinkle Street SE showing that the use has been harmful to this
property owner.

F. A proposed zone change which, to be utilized through land development, requires major
and unprogrammed capital expenditures by the city may be:

(1) Denied due to lack of capital funds; or
(2) Granted with the implicit understanding that the city is not bound to provide the
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capital improvements on any special schedule.

No major or un-programmed capital expenditures by the City are required, as roadways
and utility infrastructure is already in place.

The request would not require any capital improvements because the subject properties
are located in an area with existing infrastructure and street network.

G. The cost of land or other economic considerations pertaining to the applicant shall not be
the determining factor for a change of zone.

The cost of land or other economic considerations are not the primary determining
factors for a change of zone in this case. First, the land has already been purchased, is
retained in full ownership, and is not for sale. The primary determining factors of this
request are to allow a successful business to grow and operate efficiently within the
neighborhood where complying with the general regulations of the Comprehensive City
Zoning Code. And second, infill and expansion of a not for profit business in a designated
City Metropolitan Redevelopment Area and the Established Urban Area is to further and
continue to realize the policies and goals of the Comprehensive Plan, the South
Broadway Neighborhoods Sector Development Plan, and the Metropolitan
Redevelopment Code.

The determining factor for the zone change is the wish to utilize the existing parking
lots which were constructed illegally. The applicant has not demonstrated that economic
considerations pertaining to the applicant are not the determining factor for the
requested zone change.

H. Location on a collector or major street is not in itself sufficient justification for
apartment, office, or commercial zoning.

The subject property is located on a local street, not a collector or major street.
The subject site does not front directly onto any major street.

I. A zone change request which would give a zone different from surrounding zoning to one
small area, especially when only one premise is involved, is generally called a “spot
zone.” Such a change of zone may be approved only when:

(1) The change will clearly facilitate realization of the Comprehensive Plan and any
applicable adopted sector development plan or area development plan; or

(2) The area of the proposed zone change is different from surrounding land because it
could function as a transition between adjacent zones; because the site is not
suitable for the uses allowed in any adjacent zone due to topography, traffic, or
special adverse land uses nearby; or because the nature of structures already on the
premises makes the site unsuitable for the uses allowed in any adjacent zone.

This request does not constitute a spot zone if approved. The proposed zone change will not
give a zone different from surrounding zoning. The proposed zoning of SU-2 LCR abuts the
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SU-2 LCR zone of the South Broadway Neighborhoods Sector Development Plan area.

The request is not for a spot zone; because although the properties are owned by one
owner and all of the lots may become one premise if the zone change is approved, the
subject request is for only four of the five lots and these four lots are adjacent to the
existing SU-2 LCR zone, making it a continuation of the existing zone rather than a
spot zone.

J. A zone change request, which would give a zone different from surrounding zoning to a
strip of land along a street is generally called “strip zoning.” Strip commercial zoning
will be approved only where:

(1) The change will clearly facilitate realization of the Comprehensive Plan and any
adopted sector development plan or area development plan; and

(2) The area of the proposed zone change is different from surrounding land because it
could function as a transition between adjacent zones or because the site is not
suitable for the uses allowed in any adjacent zone due to traffic or special adverse
land uses nearby.

The proposed development does not constitute "strip zoning". This request would not
result in a strip zone because the requested zone of property would not give a "zone
different from surrounding zoning". The area of the proposed zone change clearly
facilitates the realization of the Comprehensive Plan and other Plans as stated above. If
approved, this request would result in an approved commercial zoning designation which
does not significantly differ from allowed uses adjacent or surrounding the site.

The request is not for a strip of land along a street, so it does not constitute a request
for strip zoning.

I1I. CONCERNS

Reviewing Agencies

Commenting agencies reviewed this request from June 5, 2017 to June 19, 2016. Agency
comments can be found at the end of this report.

Neighborhood/Public

The San Jose Neighborhood Association was notified of this request as well as property
owners within 100 feet of the subject site. A facilitated meeting was not requested by the
neighborhood association.

Staff received communication from the adjacent property owner holding the access
easement. This property owner has an ongoing dispute with the dental clinic which is the
reason this zone change has been requested. The zone change may be a benefit to this
property owner if the dental clinic follows through with the zoning code requirements
and creates an adequate buffer between the properties. However, the neighboring
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property owner, Mr. Anthony Garcia, has shown through the attached letter originally
sent to Mayor Richard Berry on October 6, 2015 that it has been difficult for the dental
clinic to follow through on implementing positive changes to the site.

Furthermore, staff received an email of concern from another resident and verbal concern
from three other residents. The concerns focus on loitering, illegal activity, waste
management, street parking, traffic, and potential multi-family or business projects if the
property is sold.

Deadlines

The EPC's Rules of Conduct (see B.12) and the Summary of Schedule and Process,
which are available online, state that written materials should be submitted to the
Planning Department at least 10 days prior to the EPC hearing. This rule establishes
deadlines by which applicants must submit materials to the Staff planner for inclusion in
the Staff report. For the August 10, 2017 hearing, the 10 days prior date is July 31, 2016.
Staff emailed the agent on July 10, 2017 and again on July 18, 2017 (see attached)
requesting completion of the project requirements, and at the time of this writing, staff
has not received a response.

1V. CONCLUSION

The subject site is currently zoned SU-2 MR (Mixed Residential). The request is for a
change to SU-2 LCR (Limited Commercial Residential) in order to use the existing parking
lots which could potentially move the access driveway to Williams Street SE away from
the existing easement off of Hinkle Street SE.

The San Jose Neighborhood Association was notified of this request, as well as property
owners within 100 feet of the subject site. A facilitated meeting was not requested by the
neighborhood association. The applicant has not met with the adjacent property owner to
discuss concerns with the request.

The applicant requested a 30-day deferral from the July 13, 2017 EPC hearing but has not
completed the reasons for the requested deferral. The applicant has not justified the zone
map amendment (zone change) pursuant to R270-1980. Staff is recommending denial of
the request based on the findings found in this staff report.
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FINDINGS, Sector Development Plan Map Amendment
Project # 1011247, Case # 17EPC- 40014

1. This is a request for a Sector Development Plan Map Amendment to the South Broadway
Neighborhoods Sector Development Plan for all or a portion of Lots 307B, 308A, 308B,
and 310 located at 2116 Hinkle Street SE just south of Thaxton Avenue SE between John
Street SE to the east and William Street SE to the west and containing approximately 1.4
acres. The subject lots are vacant.

2. The subject site is currently zoned SU-2 MR (Mixed Residential) which lists Conditional
Uses as those in the R-1 zone. The subject lots are not permitted to operate parking for

the applicant’s dental clinic because office is not a permissive or conditional use in the
SU-2 MR Zone.

3. The current zoning designation SU-2 MR was established with the adoption of the 1986
South Broadway Neighborhoods Sector Development Plan. As such, the request would
constitute an amendment to the Plan.

4. The request is for a zone change to SU-2 LCR (Limited Commercial Residential) which
would permissively allow office, some retail, and higher density housing such as
apartments in order to allow the current parking lots to be used by the applicant and to
move access from Hinkle Street SE to William Street SE.

5. The request was originally scheduled for the July 13, 2017 EPC hearing and was deferred
for 30 days to allow more time to discuss the project with surrounding neighbors, and to
further justify the request both of which have not been completed.

6. The subject lots are within an Area of Consistency of the Comprehensive Plan and within
the boundaries of the South Broadway Neighborhoods Sector Development Plan and
Metropolitan Redevelopment Plan which are incorporated herein and made a part of the
record.

7. The applicant has not justified the zone map amendment (zone change) request pursuant
to Resolution 270-1980 as follows:

A. Section A: Consistency with the City's health, safety, morals and general welfare is
shown by demonstrating that a request furthers a preponderance of applicable Goals
and policies from the Comprehensive Plan and other applicable plans, which the
applicant has not adequately done. Therefore, the request has not been demonstrated
to be consistent with the City's health, safety, morals and general welfare.

B. Section B: The burden is on the applicant to show why the change should be made.
The applicant has not adequately demonstrated that the request would ensure stability
of land use and zoning in the area. The applicant has not demonstrated that the
proposed zone change is justified because the applicant's arguments are not tied to
Goals and policies in applicable Plans.
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Because this is not an SU-1 zone, a site plan is not required, so the design of the site
is not guaranteed. In addition, the neighborhood has expressed that they are opposed
to apartments which would be a permitted use in the requested SU-2 LCR zone. The
zone change has not been justified by the applicant.

C. Section C: The applicant's arguments do not demonstrate a nexus between the
applicable policies and the request.

D. Section D: The existing zoning was established by the South Broadway
Neighborhoods Sector Development Plan which zoned most of the area SU-2 MR
Mixed Residential and created limited spot zones of SU-2 LCR to accommodate
existing businesses among the residential properties. If this zone change is approved,
the subject lots will be used as parking lots and could be used to expand the existing
dental clinic or for higher density housing. The dental clinic use has not been shown
to be advantageous to the community.

E. Section D: The existing zoning was established by the South Broadway
Neighborhoods Sector Development Plan which zoned most of the area SU-2 MR
Mixed Residential and created limited spot zones of SU-2 LCR to accommodate
existing businesses among the residential properties. It does not appear these SU-2
spot zones were intended to expand. If this zone change is approved, the subject lots
are intended to be used as parking lots and access driveways; however the zoning
would allow for the expansion of the existing dental clinic buildings or for higher
density housing. In addition, the dental clinic has not been advantageous to the
community, because the business owner is not meeting the City’s regulations for
zoning, buffering, landscaping, etc, which has been difficult to enforce and created
negative issues for the neighbors.

F. Section E: Section E requires that the applicant discuss what the permissive uses in
the requested zone are, and whether or not these uses would be harmful to adjacent
property, the neighborhood, or the community. The applicant has not done this. The
requested SU-LCR Zone would allow apartments and townhouses and other retail
uses permissively whereas the existing SU-2 MR Mixed Residential Zone requires a
Conditional Use Permit for apartments. Since the neighborhood appealed the recent
Conditional Use Permit for an apartment complex on the adjacent property, potential
projects with higher density housing would be controversial to the community and
could be harmful. In addition, there has been an ongoing legal dispute over the access
easement with the property owner on Hinkle Street SE showing that the use has been
harmful to this property owner.

G. Section F: The request would not require any capital improvements because the
subject properties are located in an area with existing infrastructure and street
network.
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H. Section G: The determining factor for the zone change is the wish to utilize the
existing parking lots which were constructed illegally. The applicant has not
demonstrated that economic considerations pertaining to the applicant are not the
determining factor for the requested zone change.

I. Section H: The subject site does not front directly onto any major street.

J. Section I: The request is not for a spot zone; because although the properties are
owned by one owner and all of the lots may become one premise if the zone change is
approved, the subject request is for only four of the five lots and these four lots are
adjacent to the existing SU-2 LCR zone, making it a continuation of the existing zone
rather than a spot zone.

K. Section J: The request is not for a strip of land along a street, so it does not constitute
a request for strip zoning.

8. The request furthers the following applicable Comprehensive Plan policies:

Policy 5.2.1 Land Uses: Create healthy, sustainable, and distinct communities with a mix
of uses that are conveniently accessible from surrounding neighborhoods.

a) Encourage development and redevelopment that brings goods, services, and
amenities within walking and biking distance of neighborhoods and promotes good
access for all residents.

The zone change would facilitate the development of vacant properties and is
conveniently accessible by car, transit, and bicycle on Broadway Boulevard.

b) Encourage development that offers choice in transportation, work areas, and
lifestyles.

The subject site is within ¥4 mile of multiple transit stops and bicycle lanes on Broadway
Boulevard SE, and close to a major interchange between [-25 and Gibson Boulevard SE
which offers easy access for automobiles. This allows for choice in transportation, work
areas, and lifestyles for residents in the neighborhood as well as those who live elsewhere
and may travel to the dental clinic for employment or dental services.

Policy 5.3.1 Infill Development: Support additional growth in areas with existing
infrastructure and public facilities.

Rezoning the currently vacant subject properties would support infill growth in an older
established neighborhood with existing infrastructure including paved roads and public
utilities.

0. The request partially furthers the following applicable Comprehensive Plan policies:

Policy 5.2.1: n) Encourage more productive use of vacant lots and under-utilized lots,
including surface parking.
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10.

11.

Although the request will facilitate development of vacant lots, the applicant is proposing
to continue the use of the surface parking lots and add an access driveway, which is not
ideal near residential uses. In addition, the current dental clinic has not provided any
buffer between their current parking lots and the adjacent residential properties.

The request does not further the following applicable Comprehensive Plan policies:

Policy 5.6.2 Areas of Change: Direct growth and more intense development to Centers,
Corridors, industrial and business parks, and Metropolitan Redevelopment Areas where
change is encouraged.

The subject properties are currently in an Area of Consistency. The MRA endeavors to
respect existing residential zones.

f) Minimize the potential negative impacts of development on existing residential
uses with respect to noise, storm-water runoff, contaminants, lighting, air quality, and
traffic.

The request does not further Policy 5.6.2 f because the subject properties are in an Area
of Consistency and there is no site plan associated with this submittal, therefore, it would
be difficult to forcast whether negative impacts on residential uses will be minimized.

0) Encourage development where adequate infrastructure and community services
exist.

The request does not further Policy 5.6.2.g because the subject properties are in an Area
of Consistency.

The request partially furthers the following applicable goals from the South Broadway
Neighborhoods Sector Development Plan:

Goal 1: Elimination of conditions which are detrimental to the public health, safety and
welfare.

The LCR zone would permit more options in the development of long vacant roperties.
However as of this writing, the applicant has not installed a buffer between the subject
lots and the adjacent residential properties, which has caused many issues as shown in the
attached neighbor’s letter. Furthermore, there is no site plan associated with the request to
clarify the location of the intended improvements. The applicant’s intention for
development of the property is unclear, and could possibly be detrimental to the adjacent
residential property owners.

Goals 2: Elimination of blight and prevention of blighting influences.

The requested zone change would assist with the development of vacant lots. However,
the dental clinic could be considered a blighting influence due to the existing illegal use
of the parking lots and the chain link fence which does not buffer the lots from

surrounding properties. It is not clear that expansion onto the subject lots would prevent
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blight.Goals 2: Elimination of blight and prevention of blighting influences.

12. The applicant has not justified the Sector Development Plan Map Amendment (zone
change) pursuant to R270-1980. The responses to Sections 1A, 1B, IC, 1D, IE, IG, II, and
1] are insufficient for the reasons detailed in Finding 7. In sum, the applicant has not
demonstrated that the zone change clearly facilitates realization of applicable Goals and
policies in the Comprehensive Plan and the South Broadway Neighborhoods Sector
Development Plan.

13.  The affected neighborhood organization is the San Jose Neighborhood Associations,
which was notified as required but did not request a facilitated meeting. Property owners
were also notified as required. Staff received written comments from two adjacent
property owners.

RECOMMENDATION, Sector Development Plan Map Amendment
Project 1011247 - August 10, 2017

DENIAL of 17EPC-40014, a request for Sector Development Plan Map Amendment
from SU-2 MR to SU-2 LCR for all or a portion of Lots 307B, 3084, 308B, and 310,
based on the preceding Findings.

Cheryl Somerfeldt
Planner

Notice of Decision cc list:

Community Dental Services INC, 2216 Hinkle St SE, ABQ, NM 87102
Garcia/Kramer & Associates, 600 1% St NW, Suite 211, ABQ, NM 87102
San Jose NA, Olivia M. Greathouse, 408 Bethel Dr SE, ABQ, NM 87102
San Jose NA, Bobby Brown, 2200 William SE, ABQ, NM 87102
Anthony J. Garcia, 2111 Hinkle SE, ABQ, NM 87102
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AGENCY COMMENTS

PLANNING DEPARTMENT

Zoning Enforcement

Reviewed, No adverse comments

Office of Neighborhood Coordination

The San Jose Neighborhood Association was notified via certified mail as well as
property owners within 160 feet of the subject properties — 28 property owners

Long Range Planning

Reviewed, No Comments

Metropolitan Redevelopment Agency

No Comments

CITY ENGINEER

Transportation Development

Reviewed, No objection to the request

Hydrology Development

No comments
DEPARTMENT of MUNICIPAL DEVELOPMENT

Transportation Planning

Reviewed, No comments at this time
WATER UTILITY AUTHORITY
No comments.
ENVIRONMENTAL HEALTH DEPARTMENT
No comments
PARKS AND RECREATION
No comments
POLICE DEPARTMENT/Planning

No comments
SOLID WASTE MANAGEMENT DEPARTMENT
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Refuse Division
Reviewed, No comment
FIRE DEPARTMENT/Planning

No comments

TRANSIT DEPARTMENT
. - . Comments/
Case Brief Description Tra_nsn Transit Route? | Current Service/Stops Support/
Number of Request Corridor?
Requests
1011247 | Zone map amendment | Proximate to Fixed Route There is no current service | No Comment
17EPC- from SU-2-MR to SU- | Broadway 1618: The site is directly to this site and
40014 2-LCR for 1.3 acres in | Multi-Modal equidistant none is planned
the South Broadway Corridor* between two stop
Sector Plan Area; no pairs on Williams
change in land use and Broadway
BERNALILLO COUNTY

No comment
ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY
Reviewed, No comment
ALBUQUERQUE PUBLIC SCHOOLS
Reviewed, This will have no adverse impacts to the APS district.
MID-REGION COUNCIL OF GOVERNMENTS
Reviewed, No adverse comments
MIDDLE RIO GRANDE CONSERVANCY DISTRICT

No comments
PUBLIC SERVICE COMPANY OF NEW MEXICO

No comments
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View of the subject site looking south.

View of the subject site looking southeast.
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View of the subject site looking southwest.

View of the subject site looking east from William Street SE.



ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011247 Case #: 17EPC-40014
Hearing Date: August 10, 2017

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
CURRENT PLANNING SECTION

HISTORY






Underscored Material - New

[Bracketed Material/ - Oeletion

LiITY of ALBUQUERQUE
SEVENTH COUNCIL

COUNCIL BILL NO. ;G‘ 5 5' _ENACTMENTNO. _JQo = 118
SPONSORED BY: _/'dZZ«-h '@ /dwa:.z%

22
23
24
25
26

RESOLUTION

ADOPTING THE SOUTH BROADWAY NFIGHBORHQODS SECTOR DEVELOPMENT PLAN AND
METROPOLITAN REDEVELOPMENT PLAN

WHEREAS, under the terms of Section 3-19-1 et seq. of the New Mexico
Statutes (MNSA) 1978 and Albuquerque's City Charter as allowed under Home
Rule provisions of the Constitution of New Mexico, the Counci) has the
authority to adopt component parts of a master plan for physical
development of areas within the p1att1ng-and planning jurisdiction of tﬁe
City; and

WHEREAS, such plans comprise a comprehensive plan which guides zoning
actions of the City, as called for by Section 3-21-5 NMSA 1978; and

WHEREAS, the Council has received the advice of the Environmental
Planning Commission on the South Broadway Neighborhoods Sector
Development Plan, as provided by the Environmental Planning Commission
Ordinance, Section 7-15-2 R.0. 1974; and |

WHEREAS, the Council has reserved to itself the right to adopt and
approve a plan for SU-2 areas, after advice from the Planning Commission,
as allowed under Section 3-19-1 NMSA 1978; and

WHEREAS, the plan is consistent with the Albuquerque/Bernallllo
County Comprehensive Plan; and

WHEREAS, the City of Albuquerque has the power to zone as authorized
by Section 3-21-1 et seq. NMSA 1978, and as allowed by its Home Rule

powers; and

WHEREAS, the Council recognizes the nred for sector development plans
to guide the City of Albuquerque and other agencies and individuals to

insure orderly redevelopment and effective utilization of funds; and
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WHEREAS, the South Broadway Neighborhoods Sector Development Plan was

developed with the assistance of "area property owners expressed through

pubiic meetings; and

WHEREAS, the New Mexico legislation has passed the “Metropolitan

Redevelopment Code" (herein "Code"), Sections 3-60A-1 to #-60A-48

inclusive, NMSA 1978 Comp., which authorizes the City of Albuquerque, New

Mexico (the "City") to prepare Metropolitan Redevelopment Plans; and

WHEREAS, the City Council, the Governing Body of the City of

Albuquerque, New Mexico (The "City Council") has adopted City of

Albuquerque, Seventh Council, 8111 No. R-86, finding, among other things,

that the South Broadway Neighborhoods Metropolitan Redevelopment Area is a

biighted area within the Metropolitan Area, and that the rehabilitation,

conservation, development and redevelopment of and in the South Broadway

Neighborhoods Metropolitan Redevelopment Area 1s necessary in the interest

of the public health, safety, morals and welfare of the residents of the

City; and designating the South

Redevelopment Area; and

Broadway Neighborhoods Metropolitan

WHEREAS, the City Council by R-86, has made certain additional

findings which determine the South Broadway Neighborhoods Metropolitan

Redevelopment Area to be blighted, has designated the Area as appropriate

for a Metropolitan Redevelopment

preparation of a Metropolitan

Project, and has called for the

Redevelopment Plan identifying the

activities to be carried out to eliminate the present conditions; and

WHEREAS, the City desires to promote redevelopment and industry and

develop trade or other economic activity by inducing profit or non-profit

corporations and commercial or business enterprises, among others, to

locate, expand or remain in such area, to mitigate unemployment and to

secure and maintain a balanced and stable economy in such area and to

promote public health, welfare, safety, convenience prosperity; and

WHEREAS, the Albuquerque Oevelopment Commission has held a public

hearing on the Plan, as required by Section 3-60A-9A NMSA 1978,

BE IT RESOLVED BY THE COUNCIL,
ALBUQUERQUE THAT:

THE GOVERNING BODY OF THE CITY
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Section 1. The South Broadway Neighborhoods Sector Development Plan
attached hereto and incorporated herein by reverence is hereby adopted in
all respects.

Section 2. The Soutﬁ Broadway Neighborhoods Sector Development Plan
is a Rank TII plan, as specified in, Ordinance 43-1982,

Section 3. The South Broadway Neighborhoods Sector Development Plan
shall serve as the Metropolitan Redevelopment Plan for the South Broadway
Neighborhood Area.

Section 4, The City Council, after having conducted a public
hearing, finds that:

A. The Plan, and the proposed activities under the Plan, will
aid in the elimination and prevention of blight; and

B. The Plan conforms to the general plans of the City as a
whole, and to the South Broadway Neighborhonds Sector Development Plan;
and ’ '

C. The Plan affords maximum opportunity, consistent with the
needs of the community for the rehabilitation and redevelopment of the
South Broadway Neighborhoods Metiopolitan Redevelopment Area by private
enterprise; and the objectives of the Plan justify the proposed
activities as public purposes and needs.

Section 5. No individuals, families or business will be displaced by
the activities outlined in the proposed Metropolitan Redevelopment Plan.

Section 6. The South Broadway Neighborhoods Metropolitan
Redevelopment Plan, which is the same as the Sector Plan for the South
Broadway Neighborhoods Metropolitan Redevelopment Area, attached and made
a part hereof, is hereby approved in all respects.

Section 7. If any section, paragraph, clause or provision of this
resolution shall for any reason be held to be invalid or unenforceable,
the invalidity or unenforceability of such section, paragraph, clause or
provision shall not affect any of tihe remaining provisions of the
resolution.

Section 8. A1l orders and resolutions, or parts thereof, in

conflict with this resolution are hereby repealed; this repealer shall



1 not be construed to revive any order, resolution or part thereof,
2 heretofore repealed.
3 PASSED AND ADOPTED THIS __7th_ DAY OF__JULY , 1986.

4 BY A VOTE OF 7 FOR AND O AGAINST.

5 Yes: 7

6 Excused: Hi11, Baca

7 2 TE

8 Al d/j {%?%L::;_
VINCENT E. GRIEGD, PRES

9 CLTY COUNCIL

10 }

ll TS .__//(‘
KEN S CHUL1l MAYOR L 4:‘

12 CI1Y OF ALBUQUERQUE

13

14 aAt1EST: -

15 /
lﬁﬂ/& Lty 4
17 C11Y CLERK /;/)(/ry
i8

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33
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COUNCIL BILL NO. ___ R-86 ENacTMENT NO. O T — 198

SPONSORED BY: Steve D. Gallegos
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RESOLUTION
DESIGNATING THE SOUTH BROADWAY NE LGHBORHOODS METROPOLTIAN
REDEVELOPMENT  AREA, MAKING CERTAIN FINDINGS AND DETERMINATIONS
PURSUANT 10 THE METROPOLLTAN REDEVELOPMENT CODE, AND AUTHORIZING AND
DIRECTING THE METROPOLITAN REDEVELOPMENT AGENCY 10 PREPARE A
METROPOLITAN REDEVELOPMENT PLAN FOR THE SOUTH BROADWAY NEIGHBORNHOODS
METROPOLLTAN REDEVELOPMEN] AREA.

WHEREAS, Section 3-60A 8 of the Meiropolﬂlan Redevelopment Code
of the State of New Mexico Section 3-60A-1 through 3-60A.-48 N.M.S.A.
(1978 Comp.) states: "A  municipality shall not prepare a
Metropolitan Redevelopment Plan for an area unless the Governing
Body has by resolution determined the area to be a sltum area, or a
blighted area, or a combination thereof and designaled the area as
appropriate for a Metropolitan Redevelopment Project(s)..."; and

WHEREAS, the City of Albuquerque (the "City") and the
Metropolitan Redevelopment Agency of the City (the "Agency") and
their employees and agents, have for some time engaged in a study of
slum and blighted areas within the City, and have submilted their
findings and recommendations concerning the designation of South
Broadway Neighborhoods as a Metropolitan Redevelopment Area,
hereinafter Aidentified, to the City Council of Albuguerque (the
"Council"), which findings and recommendations are set forth 1in
Exhibit A attached hereto and incorporated by reference; and

WHEREAS, pursuant to Section 8 of the Méetropolitan Redevelopment
Code, the Council has caused to be published on May 25 and 26, 1986

in the Albuquerque Journal, a newspaper of general circulation in
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the metropolitan area, a notice containing a general description of
the area and the date, time and place where the Council will hold a
publ}c hearing to consider the adoption of this resolution, and
announcing that any interested party may appear and speak to the
issue of the adoption of this resolution; and

WHEREAS, the Albuguerque Development Commission held an
advertised public hearing on February 24, 1986, took testimony from
the public, and recommended to the Council the designation of the
South Broadway Neighborhoods as a Metropolitan Redevelopment Area as
described herein; and

WHEREAS, the Council met on this 7th day of July, 1986, at the
time and place designated in the notice, to hear and consider all
comments of all interested parties on the issue of the adoption of
this resolution; and

WHEREAS, the Council has considered the findings and
determinations set forth in Exhibit A, attached hereto, and all
comments made at the public hearing concerning the conditions which
exist 1in the proposed South Broadway Neighborhoods Metropolitan
Redevelopment Area, including the conditions identified in Exhibit
A, attached hereto.

BE 1T RESOLVED BY 1HE COUNCIL, 1HE GOVERNING BOLY OF 1HE CILIY Of
ALBUQUERQUE:

Section 1. The Council hereby finds and determines that the
proposed South Broadway Neighborhoods Metropolitan Redevelopment
Area 1s an area which, by reason of presence of a substantial number
of deteriorated or deteriorating bulldings; predominance of
defective or inadequate street layout; faulty lot layout in relation
to size, adequacy, accessibility, or wusefulness; unsanitary or
unsafe conditions; deterioration of site or other improvements;
diversity of ownership, tax or spectal assessment delinquency
exceeding the falr value of the 1land, defective or unusual
conditions of title, 1improper subdivisions or lack of édequate

housing facilities in the area or obsolete or impractical planning
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and platting, or an area where a significant number of commercial or
mercantile businesses have c1osed- or significantly reduced their
operations due to the economic losses or loss of profit due to
operating 1in the area; low levels of commercial or industrial
activities or redevelopment; or any combination of the above
factors, substantially 4impairs and arrests the sound growth and
economic health and well-being of the City and the proposed South
Broadway Neighborhoods Metropolitan Redevelopment Area; constitutes

and economic and social burden; is a menace to the public health,
safety, morals and welfare in 1its present condition and use; is a
blighted area and is appropriate for a Metropolitan Redevelopment
Project(s);

Section 2. The Council hereby finds thal the rehabilitation,
conservation, development and redevelopment of and in the proposed
South Broadway Neighborhoods Metropo]itan Redevelopment Area 1is
necessary in the interest of the public health, safety, morals and
welfare of the residents of the City;

Section 3. The Council hereby declares the area identified In
Exhibit A, attached hereto, to be the South Broadway Neighborhoods
Metropolitan Redevelopment Area;

Section 4. The Agency 1s hereby authorized and directed to
prepare or to cause to be prepared a Metropolitan Redevelopment Plan

for the South Broadway Neighborhoods Metropolitan Redevelopment Area.
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PASSED AND ADOPTED THIS 1th DAY OF July . 1986.
BY A VOTE OF 1 FOR AND 0 AGAINST.

Yes: 7
Excused: Baca, Hill

Ll e
Vincent £. Griego, Pre
City Council

APPROVED TH1S _29TH DAY Of JULY . 1986.

./" - ‘
e e € T
Kén Schuitz, Mayor ;;;ﬁ

City of Albuquerque

ATTEST:

W( 7/&0@4

City Clerk/DErury ﬁﬁ‘;ﬁf
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PRE-APPLICATION REVIEW TEAM (PRT) DISCUSSION

NOTE: Pre-Application Discussion meetings are available to help applicants obtain information about procedures and requirements
pertaining to their request. The interpretation of specific uses allowed in various zones is the responsibility of the Zoning
Enforcement Officer, as provided for by the Zoning Code. Any Statements regarding zoning at the Pre-Application Discussion are not

Certificates of Zoning. Also the discussions are for informational purposes only and they are non-binding and do not constitute any
type of approval.

Official Use only
PA#: _/&:&- 09/ Recelved By: éﬁ’/b\‘

/NARY A LTEN BERG |EXEcyTivE Dikecror
Applicant Name: & Phone:£ %3 - 7993 Emalil:

SBRVICES, TN C /7 //@ Py mﬂlfg,,bb:j@ed_sab%awn

APPOINTMENT DATE & TIME:
PLEASE CONTACT THE PLANNING DEPARTMENT AT 924-3860 TO SCHEDULE AN APPOINTMENT.
Applications received by Friday at noon will be scheduled for Tuesday the following week, if times are available.

Date: Sq - @' [(D

BRIEFLY DESCRIBE YOUR REQUEST: (What do you plan to develop on this site?)

Z Csn 20070 d
& - me . ; A . -
ﬁESE RESPbND TO THE FOLLOWING QUESTIONS:
Size of Site: Existing Zoning?sy 'Z -~ Proposed Zoning:

Previous zone change or site plan approval case number(s) for this site:

Applicable Area or Sector Plans:

Residential: Type and No. of Units Proposed:

Commercial: Estimated building square footage:

LOCATION OF REQUEST:A[{

/ ; (4 :( {
Physical Addres?!?/ é Wile S Zone Atlas Page (Please identify the subject site on the map and attach) U
7102

LIST ANY QUESTIONS OR CONCERNS YOU HAVE REGARDING THIS REQUEST: (Please be specific so our staff can
do the appropriate research.)

No. of Employees:

- dept2l Clopec i 14115

Revised 22016
W+ PLAN SHARFS DI Shara DRT Sheff
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R-270-1980: POLICIES FOR ZONE MAP CHANGE APPLICATIONS

The following policies for deciding zone map change applications pursuant to the Comprehensive
City Zoning Code are hereby adopted:

(A) A proposed zone change must be found to be consistent with the health, safety, morals, and
general welfare of the city.

(B) Stability of land use and zoning is desirable; therefore the applicant must provide a sound
justification for the change. The burden is on the applicant to show why the change should be made,
not on the city to show why the change should not be made.

(C) A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other city master plans and amendments there, to, including privately
developed area plans which have been adopted by the city.

(D) The applicant must demonstrate that the existing zoning
is inappropriate because:

1. There was an error when the existing zone map pattern was created; or

2. Changed neighborhood or community conditions justify the change; or

3. Adifferent use category is more advantageous to the community, as articulated in the
Comprehensive Plan or other city master plan, even though (D)1. or (D)2. above do not apply.

(E) A change of zone shall not be approved where some of the permissive uses in the zone would be
harmful to adjacent property, the neighborhood, or the community.

(F) A proposed zone change which, to be utilized through land development, requires major and
unprogrammed capital expenditures by the city may be:

1. Denied due to lack of capital funds; or

2. Granted with the implicit understanding that the city is not bound to provide the capital
improvements on any special schedule.

(G) The cost of land or other economic considerations pertaining to the applicant shall not be the
determining factor for a change of zone.

(H) Location on a collector or major street is not in itself sufficient justification for apartment, office,
or commercial zoning.

() A zone change request which would give a zone different from surrounding zoning to one small
area, especially when only one premise is involved, is generally called a “spot zone.” Such a change of
zone may be approved only when:

1. The change will clearly facilitate realization of the Comprehensive Plan and any applicable
adopted sector development plan or area development plan; or

2. The area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones; because the site is not suitable for the uses allowed in
any adjacent zone due to topography, traffic, or special adverse land uses nearby; or because the
nature of structures already on the premises makes the site unsuitable for the uses allowed in any
adjacent zone.

() Azone change request which would give a zone different from surrounding zoning to a strip of
land along a street is generally called “strip zoning.” Strip commercial zoning will be approved only
where:

1. The change will clearly facilitate realization of the Comprehensive Plan and any adopted sector
development plan or area development plan; and

2. The area of the proposed zone change is different from surrounding land because it could
function as a transition between adjacent zones or because the site is not suitable for the uses allowed
in any adjacent zone due to traffic or special adverse land uses nearby.
(Res. 270-1980, approved 12-30-80)
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_PRE-APPLICATION REVIEW TEAM (PRT) MEETING

pas | - 0 pate '/ + ] '

Time: °*

Address:

1. AGENCY REPRESENTATIV S PRESENT AT MEETING

Planning: ym Dicome x Other: IGH‘
Transportation: ary Sandoval Oother:
Code Enforcement:  en Mcintosh Oother:

Fire Marshall:

Antonio Chinchilla COther:

2. TYPE OF APPLICATION ANTICIPATED / APPROVAL AUTHORITY
O Zone Map Amendment OEPC Approval  [ICity Council Approval
O Sector Dev. Plan Amendment  TJEPC Approval  [ICity Council Approval
O Site Dev. Plan for Subdivision ~ CJEPC Approval  [1DRB Approval  CIAdmin Approval

O Site Dev. Plan for Bldg. Permit CJEPC Approval  [IDRB Approval  [JAdmin Approval
O Other

3. SU MARY OF PRT DISCUSSION:
Current Zoning: g / M
Proposed Use/Zone:
Applicable Plans:
Applicable Design Regulations:

Previously approved site plans/project #s:

Requirements for application: (R-270-1980, Notification, as-built drawings, TIS, Check Lists, Other)

Handouts Given:

Ozone Map Amendment Process
Additional Notes:

0OR-270-1980 [JAA Process OEPC Schedule

& +
N M

w

U lie IN
4. SIGN DATE TO VERIFY ATTENDANCE & RECEIPT OF THIS SUMMARY.

®

PRTCH IR APPLICANT OR AGENT

***please Note: PRT DISCUSSIONS ARE FOR INFORMATIONAL PURPOSES ONLY: THEY ARE NON-BINDING AND DO NOT
CONSTITUTE ANY KIND OF APPROVAL, Statements regarding Zoning are not Certificates of Zoning. Additional research may t
necessary to determine the exact type of application and/or process needed. It is possible that factors unknown at this time
and/or thought of as minor could become significant as the case progresses.
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ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011247 Case #: 17EPC-40014
Hearing Date: August 10, 2017

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
CURRENT PLANNING SECTION

ZONING

Please refer to the Comprehensive Zoning Code for specific zone descriptions.



ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011247 Case #: 17EPC-40014
Hearing Date: August 10, 2017

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
CURRENT PLANNING SECTION

APPLICATION INFORMATION
















































ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011247 Case #: 17EPC-40014
Hearing Date: August 10, 2017

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
CURRENT PLANNING SECTION

NOTIFICATION & NEIGHBORHOOD INFORMATION







































October 6, 2015

To: Mayor Richard J Berry

| am writing to you today because of a problem that began 30 years back, but finely became unbearable at the
end of 2014. Our Neighbor {Community Dental Services) has been using my mother’s property as access for their
customers for 30 years.

In December the problem of drug dealing and other crime gave us the need to approach Community Dental
Services to inform them of our need to discontinue access for our mother’s safety.

A meeting was set up with Mary Altenberg on May 4, 2015. During this meeting, we pointed out to her that they
owned the lot that led to Williams, a semi commercial road, so they no longer needed our land for entrance.
During this meeting she produced a document that stated that they had a right to an access easement. We
pointed out that the area in question was for access only not for parking or any other clinic use.

We also discovered at this time that the access easement took up 50ft of our mother’s property and literally went
through her kitchen. We questioned the legality of a document that would take up the entire front yard and part
of the house. We were then told by Mary that she would speak to the board about the problems we were having
and get back with us.

A few days later, | confronted a contractor parked on the easement, and asked why they had not informed him
that no parking was allowed. | was approached by Rob Dorabi who | later found out he was in charge of the clinics
finances who told me to keep my nose out of their business. When | asked him how the dental center was going
to help keep my mother safe from the drug dealing on the easement his answer was shocking. He stated “We
don’t care about the drug dealing or any of your problems they don’t affect us.” He then told me if | was going to
go after them | better come big and | could go ahead and call the city and see if anything happens, insinuating that
they had special exemption from having to do anything.

Due to this response | called in a 311 complaint case #13905306 on 5/17/2015 to complain about three issues

1. Drugdealing on the easement.
2. The weed and litter in their parking lot and vacant areas of their property
3. Alight that flashed on and off every 60 seconds all night long

This case was closed without anyone speaking with me about the problems and nothing was done.

I then followed up with a second call on 6/4/2015 reopening the previous case with case #13835168 and
13806125. This time there was some movement on the weed issues. They mowed the weeds, but did not pick up
the litter scattered litter throughout the lot causing litter to be blown into my yard daily. | have photos of the
same litter in the same place after every mowing from June to present day.

On august 27™ | opened case #14147183 for the remaining issues, the flashing light and the weed and litter issue.
I asked why this has not been addressed. This has been a problem reported since May and it has not been
addressed by the city.

| spoke to the head of zoning Brandon Williams in June on questions as to why the dental offices does not have
landscaping and shade trees in their parking lot like other business are required to, and why the weed and litter
complaints had not been addressed, he told me he would do research and get back to me, still no call back.

Today case #14147183 still open. The light is no longer a problem; they turned it off leaving the people they have
lining up at 6:00am standing in the dark. The trash is still against my fence, weeds still all over their lot blowing
seeds and pollen into the nighborhood.



Now a little about myself; | am a retired City of Albuquerque Employee, | was the Field Operation’s Supervisor for
the Solid Waste Department, Weed and Litter division until October 2007. | worked with the weed and litter
ordinance daily and know that this property is in violation. | need to ask why is this property not required to
Follow the weed and litter ordinance. If you would like to contact me feel free to call 505-908-7991

In the meantime, here is some history and documentation of the issues we have witnessed over the last 5 years
while caring for my mother.

Sincerely

Anthony Garcia

2111 Hinkle SE
Albuquerque, NM 87102
505-908-7991



History of Bad Neighbors

Community Dental Services moved in directly in front our parents’ house about 30 years ago. With no
regard to our parent’s way of life they just put up a fence along their property line forcing traffic to flow
directly in front of our parent home and through their property line. Property that they have paid taxes
on for over 50 years.

Their fence was so close to my parent’s fence our visitors could not turn into our yard. The traffic was so
bad that during rainy days there were deep trenches in the street that the cars created. Their changes
forced flood waters into my parents and the neighbor’s yard.

After many months and complaints by my Father, the dental office finally agreed to pave the area but
first asked my father to sign a document saying it was OK for them to put in the pavement. What my
father did not realize was what they had him sign was an access easement with him giving up 50ft of his
property. They never explained the easement and they only said it was to put in the pavement so that
the flooding would stop.

Once signed, my father had given up 50ft of his property as an access and drainage easement that
literally goes through my parent’s kitchen. it was not until years later when my father decided to see an
attorney about the issues with these neighbors that he found out what he actually signed. By then it was
too late, or so he was told.

The place has continued to be a nuisance. For 30 years, our father tried to work out a good neighbor
policy with this group. They made him many promises but nothing was ever done.

When their clients were crashing into my father’s fence they put up barriers but never fixed the fence.
When my father moved his fence to allow more room and stop people from hitting it, the dental office
moved their fence further out towards my father’s property removing the buffer.

When people started climbing our fence to cross our property to avoid their 6’ gate they promised a 6’
fence and it never happened and they never fixed the fence. My father resorted to planting cactus to
help the issue.

They placed a commercial trash can right in front of my father’s yard under the tree on our property
line. They moved it but never covered it up. It still sits to this day open in their parking lot with no fence
or any type of buffer between their business and my parents’ home.

To this day the issues continue and are getting worse and the value of our parents’ home has been
depleted. They could never sell it with the issues that are going on next door.

Our father passed away November 19, 2010. Since then we have taken turns taking care of my mom
and have witnessed what they had to put up with over the years. It gets worse every year and we fear
for her safety because of the way their customers spill into her life.

Having that open area between our properties has only provided a place for more issues. | have listed
those issues in the next pages.



Twice we met with the Director Mary Altenberg and her Finance Officer Rob Dorabi asking them to please
provide a buffer between their customer and us and to please help us keep out the drug traffic after
hours. Their response was. “It doesn’t affect us so we don’t care” and “If It costs us any money we
won’t do it” Both direct quotes form their finance officer.

We have even proposed some no cost solutions that they would not even consider. We even offered to
do some of the work ourselves for free. Anything to help my mom and us feel safer.

Here is a list of issues we have brought up to the staff at the Clinic with no resolution.

Traffic and Parking issues

Traffic is nuts. We have counted an average of 100 cars per day or more. Most days they have
100 cars by noon. |t starts at 6:00 and go until 5:30. When we told them this, their response
was. “Wow we have allot of customers.” The property is continually used as a bus stop to pick
up and drop off patients. People waiting sit under the tree on our property line, smoking and
leaving their butts behind. It is supposed to be an access easement not for parking or a bus stop.
Because it is perceived as public property, the entire neighborhood uses the property as a
parking for parties or whatever and leave their trash behind.

The area is used as a place for cars to turn around or kids to spin tires. One kid even put a dent in
the asphalt spinning tires in the lot.

People from the neighborhood walk their dogs and stop to do their business under the tree on
my parent’s lot and don’t clean it up.

Their customers park under the tree and clean out their cars leaving their trash behind. When
we ask them to not park there, they spew profanity and tell us it is none of our business and it is
public property or property belonging to the clinic. Just recently on 9-15 two different cars
dumped a dirty baby diaper, a soda bottle and a half eaten burrito. As of 10-6 it is still there
when the Dental office is supposed to maintain the area.

Their customers park where ever they want blocking our trash cans so they don’t get pick up,
blocking the mail box and our driveway.

Annoying car alarms are going off all the time.

Their parking lots look directly into our yard so everyone sees our business. We have no privacy.
They have no trees so their customer’s park under the tree on our property even with no parking
signs posted. When we ask them to please move they are rude and argumentative.

Their employees are constantly speeding in and out of their lot. Twice they have caused an
accident.

Twice their parking lot was so full that when we had to call an ambulance for my mom, the
paramedics had to literally wheel her in a gurney through their parked cars, down to the corner
of the street because they could not get emergency vehicles in. Someone was also parked under
the tree blocking what could have been parking for the ambulance. My mother was humiliated.

They can easily have their traffic come in through Williams — A public street instead of through a
residential street and my mother’s property. They own the property that opens to Williams, but
refuse to do that because it might cost them money to pave a short driveway.

We have asked them to change their parking strategy which is no cost to them and they refused. We
asked to simply have their employee’s park in the lot next to our fence and have their customers use



the lot next to their building . This way we don’t have people loitering in the parking lot looking into
our lives. They have not done anything with our suggestion.

Nuisance issues

Their customers congregate in their parking area and wander into our yard whenever they like.
There is no respect for our property or person by their customers. It is easy for them because
there is no buffer between my mother’s home and their parking lot.

We have witnessed kids having sex under the tree on our lot.

We even had a couple of women parked under the tree to spy on their boyfriends across the lot.
We know this because when Anthony asked them what they were doing there and they told him
the whole story.

o Bottom line they view it as a public parking and think they can do anything they want.
We have been missing newspapers several times a month and when you call the Journal office
they say it was delivered.

Packages that were showing delivered by UPS come up missing.

We have caught their customers going through our Trash Cans and our mailbox. Once again it is
easy because there is no buffer between their parking lot and our property except for our fence
and the mailbox is on the other side.

Their customers come into our yard asking for food, work, wanting to pick flowers, cactus or fruit
from our trees. — If you tell them no they get upset at us. When the women are alone this puts
them at risk for anyone that comes to the door.

Their customers come into the yard asking us to help fix their cars. Jump a battery or help unlock
doors. They will ask us before they ask anyone at the clinic.

o Again no buffer so they just walk right in past our gate. We are forced to invest in a new

more secure gate because the Dental Office will not create a buffer.
We used to have a cherry tree that was on the edge of the yard that people would climb and raid
because they thought it was a public street and they had the right to pick anything that hung
over the fence. If we asked them to stop they would just tell us to mind our business because it
is public property or ignore us. They wound up destroying the tree.

We asked them if they would consider not allowing parking in front of our house and make it a loading
area only. This way people would not be hanging around there and be tempted to just walk into our
yard. Again no cost to them, but they once again refused.

Maintenance Issues

They don’t maintain the weeds and liter as promised in the easement. We constantly complain.
They work on it for a while then slack off. Right now they won’t even touch the fence line. We
have pictures of litter that has been in the same spot for weeks. We finally broke down and had
to cut the weeds ourselves. Trash remains until we clean it ourselves. The agreement between
the Dental Office and our family is that they maintain the weeds and litter but we wind up doing
it.

Their weeds are out of control. They mow them but it doesn’t last and won'’t stop rodents.

We have contacted 311 for weed and litter control but no response from them either.



Safety issues

® We have had people jump over our fence to get past their gates and just walk across the yard.
My father planted cactus along the fence line to help stop it. The fence remains broken and now
their customers help themselves to cactus leaves.

e Once, when our sister was putting out the trash a man walked into the yard from their parking
lot and started talking about the cactus, he suddenly started to spew bible verses about the end
of times. She was so scared and didn’t know what to do. He didn’t make sense and he looked
like a madman yelling at her.

e We have had strange men urinating under the tree in front of the house on our property line.
When we confront them we get challenged and threatened.

o One Easter Sunday when we had kids in the yard playing. Two men stopped to urinate
under the tree and my father confronted them. A fight broke out between the two men
and my Father and Brother in-law. One of the men appeared to pull a gun out of the back
of his pants. The only thing that stopped it was our cousin from next door brought out a
shot gun and chased them off.

e There are constant Drug trades in the parking lot and are getting worse. Sometimes all weekend.
Very sporadic, hard to pinpoint and often there is more than one car waiting for the dealer. We
put in cameras hoping to deter them but all that did was move the trading in front of the
neighbor’s house.

e This area is starting to be a safe haven for criminals to do their thing.

o We have had Cops chasing criminals into the area and coming to us to ask if we saw
anything. We no longer feel safe with this type of traffic.

We talked to the directors of the dental office about their allowing us to put up a fence in front of our
property line to stop the after hour’s traffic. Their response was. “Well how will you get in?” Insinuating
that they would control the gate and access on our property line because of the easement.

What they offered is to put in a 6’ gate in front of their second parking lot. We told them we don’t need
a gate where you already have one on their property; we need something on our property to keep
people out after hours and keep my mom safe. Their response was, “If it costs us money we won’t do
it”.

The bottom line is their business and customers are spilling over into our lives. There is no buffer
between us and them and we no longer feel safe in our own home. There is no respect for our property
or person by their staff or their customers.

We can’t even sit on our patio for fear that someone is going to see us and decide to walk over and who
knows what. We are in a fish bowl| with their customers looking into our yard and lives. Because of the
setup of their parking lots the after-hours traffic is even more dangerous. We can no longer enjoy our
yard and no longer feel safe.

When we bring up the problems they tell us they are nonprofit and have no money, yet their 990
reports 3,213,385 in revenue of which 78% is spent on Salaries. Is there no room for doing what they
can to improve the neighborhood and comply with city weed and litter ordinances? They are depleting
the value of the neighborhood just by existing in that neighborhood. They are currently up for a city
grant of aprox 197K. Some of that should be spent to improve the neighborhood around them.



Attached are photos showing the issues we have been dealing with over the last 30 years.

These are pictures of evidence where their customers dumped a dirty diaper and baby wipes after
parking under the tree on 9-16.

A few minutes later another customer dumped an empty bottle and half eaten burrito in the same area. You can
see the diaper in the area at the top of the picture. The trash remains there not picked up as promised as of 10-4.

Trash still on property as of 10-6



Their customers continue to park under the tree regard ess of No Parking signs. We have had to put in Cameras
and larger, uglier signs to try to help.

The Dental office is supposed to maintain the easement but fails to do so. Here are pictures where we had to do
it ourselves.



The Dental office provides no buffer between their customers and all their neighbors on every side.

This picture is from the patio over our front door.

These two are pictures from our Kitchen Window



These are additional photos from our front door. You can clearly see into our property. We have no
privacy so we don’t go outside.



Here are snapshots of the Easment area.

Pictures below showing the area used as acess no buffer between Community Dental and Garcia household. Only

landscape on acess area was planted and maintained by the Garcias.



Picture showing acess area from east property line 2111 Hinkle SE. Everything from tree to center of photo is
Private property belonging to Florinda Garcia. No buffer or screening between patient intake area and Garcia
Household. Less than 50ft between Garcia front gate and patient intake area where people start lining up at 6:
00am.
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Photo taken from Dental office center parking space north side of lot with no screen or buffer between
properties. 4 foot fence was the original fence provided by the Garcias before the lot was purchased by the
Dental Office.
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Photo of parking lot showing no trees no landscape and weeds over two feet tall.

Area at top of photo is the Garcia property. 4 foot fence is the original fence provided by the Garcias before the
Dental office purchased the additional property



Photo showing main parking lot with no landscape no trees and weeds over 1 foot tall.

Photo showing only shaded area in Dental Clinic parking lot is Employee smoking area.









Somerfeldt, Cheryl

From: aubert robert <reaubertl@yahoo.com>
Sent: Friday, July 28, 2017 7:05 PM

To: Somerfeldt, Cheryl

Cc: Gloria Aubert

Subject: 2120 William SE

Dear Ms. Somerfeldt,

| am writing with some concerns regarding the zoning change being requested by the community dental clinic for the
property located at 2120 WiIlliam SE:

1. How is the access to the property going to be secured during non business hours to ensure that there will be no
loitering or illegal activity happening?

2. How is dust going to mitigated from vehicles driving onto the property?

3. Will the property be used as an access for waste management?

4. What will ensure that there will not be parked traffic, waiting for the clinic to open, in front of residences in the
early morning hours?

5. What will ensure that if the property is sold it will not be able to be used for multi family or some other type of
business, ie.apartments? Need some way of ensuring that the zoning change is only for a parking lot while the
clinic is in existence and will revert back to the original zoning upon sale or closing of the clinic.

We would appreciate a meeting to address these and any other concerns there might be regarding the request for the
zoning change. | appreciate your time.

Sincerely,
Gloria Aubert

Sent from Yahoo Mail on Android

This message has been analyzed by Deep Discovery Email Inspector.



ENVIRONMENTAL PLANNING COMMISSION
Project #: 1011247 Case #: 17EPC-40014
Hearing Date: August 10, 2017

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
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ADDITIONAL STAFF INFORMATION



Somerfeldt, Cheryl

From: Jonathan Turner <jturner@garciakraemer.com>

Sent: Tuesday, June 27, 2017 5:15 PM

To: Somerfeldt, Cheryl

Subject: 30 Day Deferral Request- Project #1011247- Zone Map Amendment

Ms. Karen Hudson, Chair
Environmental Planning Commission
City of Albuquerque

600 2nd Street NW

Albuquerque, NM 87102

Dear Madam Chair Hudson,

The purpose of this correspondence is to request a 30 day deferral for the above referenced project. The reason for the
deferral is to allow more time to discuss the project with the surrounding neighbors, and to further justify the request.
We believe that the additional time will allow for a better and more complete case for the EPC's consideration. Thank
you in advance for your consideration.

Sincerely,

Jonathan Turner
Garcia/Kraemer & Associates
600 1st St NW- Suite 211
Albuquerque, NM 87102
505-440-1524

This message has been analyzed by Deep Discovery Email Inspector.



Somerfeldt, Cheryl

From: Somerfeldt, Cheryl

Sent: Monday, July 10, 2017 3:53 PM
To: ‘Jonathan Turner'

Subject: South Broadway Dental Clinic
Jonathan,

How are things going with the Dental Clinic case? We have an extremely busy case load this month, so | just want to
make sure we are on track if the case is to be heard in August. If you would like to have the case heard by the EPC on
August 10, | would like to see an updated justification letter addressing the below issues by end of business next
Monday —July 17, 2017. If this is an issue, please let me know.

The outstanding issues with the case include:
Justification Letter:
1. The site’s Comp Plan designation is ‘Area of Consistency’. Please choose policies under Area of Consistency
within the 2017 Comp Plan to justify the zone change and revise the justification letter as necessary.

2. Under section E, please write how apartments and townhouses would not be injurious to the neighborhood.
Please research the Conditional Use Permit approval from the ZHE for the property to the south. | believe you
can find this by contacting Ernie Gomez.

Contact with the neighbor:
Have you been able to contact the property owner with the shared access agreement?

Thank you,

Cheryl Somerfeldt MLA, LEED AP, APA
Current Planner

Urban Design & Development Division
City of Albuquerque Planning Department
505-924-3357

csomerfeldt@cabqg.gov




Somerfeldt, Cheryl

From: Somerfeldt, Cheryl

Sent: Monday, June 26, 2017 3:33 PM

To: Dicome, Kym

Subject: project 1011247 case 17EPC_40014 SouthBroadwaySDP ZoneChange
Attachments: 1011247_DeficiencyMemo_06152017.pdf; 1011247_DeficiencyMemo_06232017.pdf
Kym,

Regarding project 1011247 case 17EPC-40014 South Broadway SDP Zone Change...
Here is an activity timeline:

e 05-4-2017 - The application was submitted, and Michael Vos told Mr. Turner that the updated Comp Plan has
been approved and the justification letter needs to be updated with new policies.

e 06-12-2017 - | emailed Mr. Turner regarding lot description, and he called 06-15-2017 to say he received that
email.

e 06-15-2017 - | emailed Mr. Turner with first Deficiency Memao.

e 06-16-2017 - | emailed Mr. Turner with additional questions.

e 06-22-2017 - I received an office visit from neighbors on who are concerned about low income apartments,
since they were opposed to the proposed housing project to the south and were able to keep it from being
approved. The existing MR zone requires a conditional Use Permit for apartments, which allowed them to
protest; however the proposed LCR zone would allow apartments permissively. | am not sure if they will submit
additional comments.

e (06-22-2017 — I received a phone call from the neighbor from which the Dental Clinic holds an access easement
on Hinkle Avenue. He strongly dislikes the Dental Clinic and is currently in a lawsuit with them regarding the
easement. At first he was angry about the project; once | explained their intent to move the access driveway, he
seemed like he might be in support, however | have not received written comments.

e 06-22-2017 - Mr. Turner submitted an updated justification letter.

e 06-23-2017 - | emailed Mr. Turner a second Deficiency Memo, and asked him for a meeting.

e (06-26-2017 — | called Mr. Turner and asked for a meeting.

The two major points are items E and |. Section E asks the applicant to explain why new permissive uses would not be
harmful to the adjacent neighborhood. Given that the neighbors fought the addition of apartments (as described
below), this should have more justification. Section | asks if this is a spot zone and Mr. Turner says it is not spot zone,
however, it is a spot zone; so he would have to justify it. It appears that he may not have reviewed all of the comments
in the first deficiency memo, but he is not getting back to me.

The recommendation could either go toward approval or disapproval but not sure if | should move forward since Mr.
Turner is not answering...

Thank you,

Cheryl Somerfeldt, LEED AP

Current Planner

Urban Design & Development Division
City of Albuguerque Planning Department
505-924-3357





