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CITY OF ALBUQUERQUE 

OFFICE OF ADMINISTRATIVE HEARINGS 
ZONING HEARING EXAMINER 
NOTIFICATION OF DECISION 

RCL VII LLC request(s) a special exception to 
Sawmill Wells Park Sector Development Plan 
Page 118 D. D.2. : 

1 . a VARIANCE of 15' to the 25' front 
yard setback area requirement for a 
proposed warehouse I office; 

2. a VARIANCE of 20' to the 25' side 
yard setback area requirement for a 
proposed ware/houseoffice; and 

3. a VARIANCE of 15' to the 25' rear 
yard setback area requirement for a 
proposed warehouse/office 

for all or a portion of Lot(s) 2, Block(s) 2, 
HILL ACRES SUBD zoned S-MI, located on 
608 MCKNIGHT AV NW (H-14) 

Special Exception No: ............. 07ZHE-80060 
07ZHE-80061 
07ZHE-80062 

Project No: .............................. Project# 1006767 
Hearing Date: .......................... 09-26-07 
Closing of Public Record: ....... 09-26-07 
Date of Decision: .................... l 0-11-07 

STATEMENT OF FACTS: The applicants, RCL VII LLC, request a variance of 
fifteen feet to the twenty-five foot front and rear yard setback area and a variance of 
twenty feet to the twenty-five foot side yard setback area requirement for a proposed 
warehouse/office. Doug Heller, agent for the applicant, testified that the proposed 
warehouse/office will be approximately 13,000 square feet. Hours of operation will be 
6:00 am to 5:00 pm, Monday through Friday. The yellow sign was posted. There was no 
opposition to this request at the hearing, nor is there any opposition noted in the file. 

Based on all of the testimony and a review of the entire file, it is determined there is 
substantial evidence to make the following findings and conclusions: 

FINDINGS AND CONCLUSIONS: I find that this parcel is exceptional as compared 
to other parcels in the vicinity and, therefore, meets the test for the granting of a variance 
as provided for by Section 14. 16. 4. 2. I further find that, as a result of the exceptional 
aspect of the property, the regulations produce an unnecessary hardship in that it will 
limit the owner's reasonable use of the property and/or deprive the owner of a reasonable 
return on the property. Furthermore, I find that the particular variance is appropriate to 
prevent the unnecessary hardship and further find that the variance will differ from 
development which will be permitted under the existing regular zoning regulations no 
more than what is necessary to overcome the unnecessary hardship. Finally, the variance 
will not significantly interfere with the enjoyment of other land in the vicinity and is 
consistent with the spirit of the Zoning Ordinance, substantial justice and the general 
public interest. 

DECISION: Approved. 
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If you wish to appeal this decision, you may do so by 5:00 p.m., on October 26, 2007 in 
the manner described below: 

Appeal is to the Board of Appeals within 15 days of the decision. A filing fee of $55.00 
shall accompany each appeal application, as well as a written explanation outlining the 
reason for appeal and a copy of the ZHE decision. Appeals are taken at 600 2nd Street, 
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west 
side of the lobby. Please present this letter of notification when filing an appeal. 
When an application is withdrawn, the fee shall not be refunded. 

An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and 
concluded within 75 days of the appeal period. The Planning Division shall give written 
notice ofan appeal, together with a notice of the date, time and place of the hearing to the 
applicant, a representative of the opponents, if any are known, and the appellant. 

Please note that pursuant to Section 14. 16. 4. 4. (B)., of the City of Albuquerque 
Comprehensive Zoning Code, you must demonstrate that you have legal standing to file 
an appeal as defined. 

You will receive notice if any other person files an appeal. If there is no appeal, you can 
receive building permits any time after the appeal deadline quoted above, provided all 
conditions imposed at the time of approval have been met. However, the Zoning Hearing 
Examiner may allow issuance of building permits if the public hearing produces no 
objection of any kind to the approval of an application. To receive this approval, the 
applicant agrees in writing to return the building permit or occupation tax number. 

Successful applicants are reminded that other regulations of the City must be complied 
with, even after approval of a special exception is secured. This decision does not 
constitute approval of plans for a building permit. If your application is approved, bring 
this decision with you when you apply for any related building permit or occupation tax 
number. Approval of a conditional use or a variance application is void after one year 
from date of approval if the rights and privileges are granted, thereby have not been 

'"'"'"' ",tiliwd ~t4: . 
orto Alberteri~ 

Zoning Hearing Examiner 

cc: Zoning Enforcement 
ZHE File (2) 
RCL VII, LLC, 602 McKnight Avenue NW, 87102 
Mullen Heller Architecture, PC, 924 Park Avenue SW, Ste. B, 87102 
Doug Heller, 924 Park Avenue SW, Ste. B, 87102 



SIGN-IN SHEET FOR SEPTEMBER 26, 2007 
PLEASE PRINT LEGIBLY! THANK YOU! 

NAME 
ZHE MAILING ADDRESS, INCLUDE PHONE #'S 

PLEASE PRINT LEG/BLY CASE# ZIP 
PLEASE PRINT LEG/BLY . 
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9/17/07 - Spoke with Fred Sais, Wells Park NA, regarding RCL, he was given their 
contact information for Mullen Heller Architecture. 



44'ffll 07ZJ,fc~C)60" 

Wells Park (R) 

451?'1' 07Ztlt!-8006'l . 

Wells Park (R) 

4Eb,· Gl'ZHE-80062 

Wells Park (R) 

Pr!t# 
1006767 

Project# 
1006767 

Project# 
1006767 

• RCL VII LLC request(s) a special exception to Sawmill Wells Park Sector 
Development Plan Page 118 D. D.2. : a VARIANCE of 15' to the 25' front 
yard setback area requirement for a proposed warehouse I office for all or a 
portion of Lot(s) 2, Block(s) 2, HILL ACRES SUBD zoned S-MI, located on 
608 MCKNIGHT AV NW (H-14) 

RCL VII LLC request(s) a special exception to Sawmill Wells Park Sector 
Development Plan Page 118 D. D.2. : a VARIANCE of 20' to the 25' 
sideyard setback area requirement for a proposed warehouse I office ADON 
for all or a portion of Lot(s) 2, Block(s) 2, HILL ACRES SUBD zoned S-MI, 
located on 608 MCKNIGHT AV NW (H-14) 

RCL VII LLC request(s) a special exception toSawmill Wells Park Sector 
Development Plan Page 118 D. D.2. : a VARIANCE of 15' to the 25' rear 
yard setback aea requirment for a proposed ware I office ADON for all or a 
portion of Lot(s) 2, Block(s) 2, HILL ACRES SUBD zoned S-MI, located on 
608 MCKNIGHT AV NW (H-14) 

47. 07ZHE-80066 .-..Mmaan• 
(~JQn.(R)\I! 

Project# KEN HOVEY request(s) a special exception to Section 14-16-2-19(8) and 

c=ts.(R) 
1006n3 14-16-2-20(8)(5) : a CONDITIONAL USE to allow for retailing which is not 

permissive in the 1-P zone for a proposed convenience store with gasoline 
sales and carwash for all or a portion of Lot(s) A-2-C-2, CLIFFORD WEST 
BUSINESS PARK UNIT 3 zoned 1-P, located on 501 UNSER BLVD NW 
(K-10) 

48. 07ZHE-80046 Project# 
~nwit Park'{R)" ' 1006750 

PRECISE BUILDERS request( s) a special exception to Section 14-16-3-
3( 4)( a)( 1) : a VARIANCE of 3' to the 3' wall height allowance for a proposed 
6' high wall in the front yard setback area for all or a portion of Lot( s) 1 , 
Block(s) 4, LA HACIENDA ADON zoned R-1, located on 3600 LA 
HACIENDA DR NE (J-16) 

49. Project# 
1006738 

50. 07ZHE-80067 Project# 

··=r§&ia· . •. 1006774 
meztown 

(R) 

51. 07ZHE-80068 Project# 
Santa lilarbara 1006774 
Manineztown 
(R) 

52. 07ZHE-80052 Project# 

No Associations 
1006757 

53. 07ZHE-80054 Project# 
~~ 1006759 
(R) 

54. 07ZHE-80059 Project# 
''St!~ '>'l'<J:!fr,H 1006766 

LOUISE MALONE request( s) a special exception to Section 14-16-3-
1 B(A)( 1 )(a) : a VARIANCE 3' to the 3' wall height allowance for a proposed 
6' high wall in the front yard setback area for all or a portion of Lot(s) 17, 
Block(s) 6, GRANADA HEIGHTS zoned R-1, located on 317 
MORNINGSIDE DR SE (K-17) 

VERONICA J. DOMINGUEZ request(s) a special exception to Section 14-
16-3-19(A)(2)(a): a VARIANCE of 3' to the 3' fence height allowance for a 
existing 6' fence in the front yard setback area for all or a portion of Lot( s) 1, 
CHAVEZ-CAROLYN zoned SU-2 R-1, located on 1607 EDITH BLVD NE 
(J-15) 

VERONICA J. DOMINGUEZ request(s) a special exception to Section 14-
16-3-19(A)(2)(a): a VARIANCE of 3' to the 3' fence height allowance for a 
existing 6' high fence in front yard setback area for all or a portion of Lot( s) 1, 
CHAVEZ-CAROLYN zoned SU-2 R-1, located on 1607 EDITH BLVD NE 
(J-15) 

ADRIANA CORTINA & HECTOR LOPEZ request(s) a special exception to 
Section 14-16-2-6-(8)(14) : a CONDITIONAL USE to allow for a wall over 3' 
in height in the front yard setback area for a proposed 5' high wall for all or a 
portion of Lot(s) 1, Block(s) 2, ABAJO ADON zoned SU-2 MR, located on 
2117 WILLIAM ST SE (L-14) 

DAVID & SUSAN BRYCH request(s) a special exception to Section 14-16-
3-3(A)(4)(a)(3) and 14-16-2-6(8)(14)(a) : a CONDl110NAL USE to aRow for 
a wall over 3' in height in the front yard setback area for a proposed 5' high 
wall for all or a portion of Lot(s) 47, Block(s) K, MIDVALE zoned SU-2 SF, 
located on 92711TH ST NW (J-13) 

LAURELYN R. KERSEY & JAMES J. FITZPATRICK request(s) a special 
exception to Section 14-16-2-6(8)(14)(a)1 : a CONDITIONAL USE to allow 
for a wall over 3' in height in the front yard setback area for a proposed 5' 
high wall for all or a portion of Lot(s) 7, Block(s) 11, BEL AIR zoned R-1, 
located on 2717 MANZANO ST NE (H17) 



• • 
CITY OF PLANNING 

PLANNING DEPARTMENT 
PROPERTY OWNERSHIP LIST 

Meeting Date: September 26, 2007 
Zone Atlas Page: H-14 
Notification Radius: I 00 Ft. 

Project# 1006767 
App#07ZHE-80060 

Cross Reference and Location: 608 MCKNIGHT AVE NW/ HILL ACRES 
SUBDIVISION 

Applicant: RCL VII LLC 
602 MCKNIGHT A VE NW 
ALBUQUERQUE, NM 87102 

Agent: MULLEN HELLER ARCHITECTURE PC 
924 PARKA VE STE B 
ALBUQUERQUE, NM 87102 

Special Instructions: 

Notice must be mailed from the 
City's 15 day's prior to the meeting. 

Date Mailed: SEPTEMBER 11, 2007 
Signature: ERIN TREMLIN 
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APF41CATION FOR SPEc1lL EXCEPTION 
CITY OF ALBUQUERQUE, PLANNING DEPARTMENT 

Office of the Zoning Hearing Examiner 
600 2nd Street, NW, Suite 300, 87102 

505.924.3918 

APPLICANTION INFORMATION-PLEASE PRINT TELEPHONE (INCLUDE AREA CODE) 

Mullev1 Hedfev ttYrAAirw:dvre eo 
PROFESSIONAL/AGENT NAME (F[RST, LASTi 

(H) __ -__ -____ _ 

q;i. 1 Ekrf.:. l'\Yv 5vi/e b 
MAILINtDDRESS 

(W) 2 e._2._- 2 ~--1 _f_ f_ t_ 

c1f:lvqll«qllv Ar~ATE /t·H[ef/{:OE (C) ___ -___ - ---

)?Cl. V{( l../.-C 
OWNER NAME (FIRST, LAST-IF ANY) 

~;z. A'lv v~:.,,.vit= Ave /\/IV (W)f{_Q_S_-~.d."i.--l_"±_E2.._e_ 
MAILING ADDRESS rrn._y ~ + 
~~~f~~l~~V~~~~~~~~~~~~~~~~~~~~~~~p~~ (C) ___ -___ -___ _ 
CITY / I STATE ZIP CODE 

LEGAL DESCRIPTION OF PROPOSED SPECIAL EXCEPTION-PLEASE PRINT 

STREET ADDRESS OF SPECtALCEPTION 

g-q--, {l ;;>-
ZIP CODE 

.:;,. :::;-
TRACT(S) BLOCK(s) 

SUBDIVISION/ ADDITION/ MRGCD MAP NO 

1 /ot1-o~rlo ~1-1 :{O 
UNIFORM PROPR CODE 

Initial Here 
CRITERIA FOR DECISION

EXPLANATION OF REQUEST-

I have been given the Criteria for Decision requirements. 

On additional sheet(s) of paper, please state why you 
want this Special Exception, based on the Criteria for Decision Requirements. 

DRAWINGS OF REQUEST- ATTACH THREE (3) COPIES. Please follow instructions on the back of this 
form and attach the appropriate drawings. 

TRAFFIC ENGINEERING REVIEW- REQUIRED FOR ALL WALLS AND FENCES 
IN THE FRONT AND STREET SIDE YARD SETBACKS. 
Call the Traffic Analysis Supervisor at 505.857.8680 for 

Initial Here 

Site Plan Review. Delay of your case will result if you do not 
obtain comments from the Traffic Analysis Supervisor. 

r1//-) 

ACKNOWLEDGEMENT- I hereby acknowledge that, to the best of my knowledge, this application is 
correct and complete and that I have received one or more signs that I have 
agreed to post and maintain as provided and where instructed. I understand -t7.,4~ that failure to properly post sign(s) is grounds for deferral:~ t7~ 

si~~~-~~:~----------------ZONING ENF~~~~~Bn£o~~BQNTERNAL usE ONL v-~~~~-=----= 

PROJECT#: .j,_ 12_ J!21._ 2 iL J APPLICATION#: I2. J_ z H E £ r2_ {j_ LQ 
APPLICATION FOR: (CHECK AS APPROPRIATE, 

D (ZHE01) Conditional Use 
JO (ZHE04) Varianc~:, 

D Distance J25l Setback 
D (ZHE02) Expansion of a Nonconforming Use D Height D Parking 
D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO. Pq,1e.. 11 s: D. D. 2. REFERENCE SECTION NO ---------~--

~LE~AL AD) ACTION DESCRIPTION .4- V,;~~t'~r,,vfr D f) J7 fo,t ~ fh e_ re1\J; y>Q,{P 
'-:, Pt t~anfy,!iv'd .,e,t_1~1=::: ctre~ (i ~ 
SECTOR DEVELOPMENT AREA cJq L/1 • - Jj /!, fl OJ (1 

ZONED: j - rn, .r- . ZONE MAP PAGE: ti- -4- NO OF SIGNS ISSUED L 
bD[J !)/le, Kn,,~~hL fl,; A/~/ 
POST SIGN($)/ STREET AD ~ESS OF PROPOSED SPECIAL~CEPTION 

~~~~( ~: J===::. ~· 'l ~ 2.. { -{) 2 
DATE 

FEE: $ / c.f v--: {) t) 
(APN) 441018 I 4971000 $ 35.00 

(SEA) 441006 I 3927000 $ 100.00 

(CMP) 441032 I 3424000 $ 10.00 
0_2_-~L-&2 

DATE OF PUBLIC HEARING 



' 
S.UPPLEMENTAL ~EET FOR SPECIAL EXC-TION APPLICATION 

PROJECT#: .l_ /)_ 12-'- "+ };_ 'J._ 
APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: t2_] Z H E j_ f2___(Q_ ti- -f
j.((ZHE04) Variance:i.! 

D Distance -ai Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO. fQye II 'l y). D. 2.., REFERENCE NO:-----------

(LEGAL AD) A~TION ljlESCRIP1:_:0N ft Vti ,~ i ~ 111 C, E!.- 0 f 2_(!) /!-e!-f j_ t Q rh e 
t e- ~ v f l'e, ti 2...r, foot s, d-1- }1 a r11 d s ec f b 'le-~ 

PROJECT#: ..:,,.... JL {) J_ 2 6_ l 
APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: () "J_ Z H E &'.._ {) .0. k_ 2:.

~ (ZHE04) Variance: 
D Distance .ti Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

PROJECT#: ______ _ 

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE 

D (ZHE04) Variance: 
D Distance D Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO.--------------- REFERENCE NO:-----------

(LEGAL AD) ACTION DESCRIPTION --------------------------

PROJECT#: 

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE ____ _ 

D (ZHE04) Variance: 
D Distance D Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO.--------------- REFERENCE NO:-----------

(LEGAL AD) ACTION DESCRIPTION ----------------------------

PROJECT#: 

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE ____ _ 

D (ZHE04) Variance: 
D Distance D Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO.--------------

(LEGAL AD) ACTION DESCRIPTION 

REFERENCE NO: ___________ _ 
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Or Current Resident 
C & D PROPERTIES LLC 
601 HAINES NW 
ALBUQUERQUE, NM 87102 

Or Current Resident 
CLOUGHLY MARY LB 
PO BOX 1063 
CLAREMONT, CA 91711 1063 

Or Current Resident 
KABANAlNC 

616 INDIANSCHOOLRDNW 
ALBUQUERQUE, NM 87102 1231 

Or Current Resident 
RCL Yll LLC 

602 MCKNIGHT NW 
ALBUQUERQUE, NM 87102 

Or Current Resident 
CHILDERS YJLDIZ G 
1004 CUATRO CERROS SE 
ALBUQUERQUE, NM 87123 

Or Current Resident 
GRIEGO TILLIE & JOSEPH R 

MIRABAL & BETTY ANN PARKS 
625 MOUNTAIN RD NW 
ALBUQUERQUE, NM 87102 2013 

Or Current Resident 
KIRSCH JAMES E & HELEN H & KARL 
E DBA O'MALLEY GLASS 
PO BOX 25665 
ALBUQUERQUE, NM 87125 0665 

Project# 1006767 
MULLEN HELLER ARCHITECTURE PC 
924 PARK AVE STE B 
ALBUQUERQUE, NM 87102 

Or Current Resident 
CLOUGHLY CECILIA LOUISE 

4305 PIEDMONT MESA 
CLAREMONT, CA 9171 I 

Or Current Resident 
HlGGNS CATHERINE M 

2217 MARKHAM SW 
ALBUQUERQUE, NM 87105 

Or Current Resident 
PADILLA ADAM J & CIPRIE 

612 MC KNIGHT NW 
ALBUQUERQUE, NM 87102 
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APl9ICATION FOR SPE.L EXCEPTION 
CITY OF ALBUQUERQUE, PLANNING DEPARTMENT 

Office of the Zoning Hearing Examiner 
600 2nd Street, NW, Suite 300, 87102 

505.924.3918 

APPLICANTION INFORMATION-PLEASE PRINT 

Mullct1 Hedler: &c/MtRdllre El2 
TELEPHONE (INCLUDE AREA CODE) 

(HJ__ - -------

(WJ 2 e_:;i_- 2 ~ --1 _f_ f_ t_ 
PROFESSIONAL/AGENT NAME (F[RST, LAST) 

'P t fk,Y/::. l'trv 5vife, ~ 
MAILl:9 ADDRESS 

AtbVt:f lltW,qtlv NA'\ (CJ ___ -__ -----
CITY STATE ZIP CODE 

f?C-{... VII L..l-C (HJ ___ - __ -___ _ 
OWNER NAME (FIRST, LAST-IF ANY) 

.~~~~~A'lv~=J::-:.J'.. ~~,;; .,,-l-"t,,""J.-,__L_Av-e_._,__,.'--/V'--=--/.1/-=------ (WJ &:,o G _ -_g Lt."'Z- -1_ 1:... f2_ ~ 
MAILING ADDRESS ~J ~1-- +-
~c~:...TY~1~~~,~~~~~~~~~~~~~~L~~tL~~TA~T~E ~~~~~~~IP~~~~~E (CJ ___ -___ -___ _ 

LEGAL DESCRIPTION OF PROPOSED SPECIAL EXCEPTION-PLEASE PRINT 
g-q---,c~ 
ZIP CODE 

:;)-

TRACT(S) BLOCK(s) 

SUBDIVISION / ADDITION / MRGCD MAP NO 

1 u£fo{f£~1/Jcoff O ~ ~ / W 

CRITERIA FOR DECISION

EXPLANATION OF REQUEST-

DRAWINGS OF REQUEST-

I have been given the Criteria for Decision requirements. 

On additional sheet(sJ of paper, please state why you 

Initial Here 

want this Special Exception, based on the Criteria for Decision Requirements. 

ATTACH THREE (3) COPIES. Please follow instructions on the back of this 
form and attach the appropriate drawings. 

TRAFFIC ENGINEERING REVIEW- REQUIRED FOR ALL WALLS AND FENCES 
IN THE FRONT AND STREET SIDE YARD SETBACKS. 
Call the Traffic Analysis Supervisor at 505.857.8680 for 

Initial Here 

rJfJ Site Plan Review. Delay of your case will result if you do not 
obtain comments from the Traffic Analysis Supervisor. 

ACKNOWLEDGEMENT- I hereby acknowledge that, to the best of my knowledge, this application is 
correct and complete and that I have received one or more signs that I have 
agreed to post and maintain as provided and where instructed. I understand b.

4
~ that failure to properly post sign(sJ is grounds for deferral:~ t?J:=_ 

si~~~-~~~-~----------------ZONING ENF~R~~~~,o~2BQNTERNAL usE ONLY-~~~~-=----= 

PROJECT#: .i--Q.._1)1._.J_E._~ APPLICATION#: {Q_]_ Z HE f_~(2_l_Q 

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

l 
D (ZHE03) Nonconforming Use/ Status Established Building 

)0 (ZHE04) Varianc~:, 
D Distance JlSl Setback 
D Height D Parking 
D Size D Other 

SECTION NO. Pq:re.. II f D. REFERENCE SECTION NO . ---------~-~ 

C2_1-- 'LL-&2 
DATE OF PUBLIC HEARING 

(SEA) 441006 / 3927000 $ 100.00 

(CMPJ 441032 / 3424000 $ 10.00 



A. 

B. 

C. 

D. 

S, ..:CIAL EXCEPTION PROCEt .{E 

APPL/CAT/ON 

Pre-Application Discussion 
While it is not a requirement, discussion of the proposed application with the Zoning 
Enforcement Officer is strongly recommended prior to application filing. The purpose of the 
discussion is to advise the applicant of the relevant facts and criteria. The Zoning Hearing 
Examiner cannot comment on the merits of an application prior to the public hearing. 

Criteria For Decision 
By Ordinance, the Zoning Hearing Examiner may not approve a Special Exception unless the 
applicant demonstrates that certain criteria have been met. The Zoning Enforcement Office will 
provide the requirements for your Special Exception request. 

Drawings 
1. Submit three (3) copies of a site plan, building development plan, drawing of other 

related information on reproducible paper no smaller than 8 Y, inches by 14 inches and 
using a scale of at least 1 inch = 20 feet. 

2. The submitted drawing shall show the following: 
a. All dimensions of property and buildings and all structures on adjoining lots that 

are within 25 feet of the proposed Special Exception. 
b. If the Special Exception requested is a variance, please show clearly the point of 

variance and the height, width, and any appropriate dimensions of structures 
and/or parking spaces 

c. A "north" directional arrow and scale. 

Public Hearing Schedule 
Contact the Zoning Hearing Examiner at 924.3918 for a schedule of public hearings. This 
information is also provided on the City of Albuquerque Website www.cabq.gov. Additional 
information on application procedures is available from the Zoning Enforcement Office at 
924.3850. 

SIGN POSTING 

A. The applicant is responsible for posting and maintaining one or more signs as instructed by the 
Zoning Enforcement Office. 

B. Signs shall be posted for fifteen (15) days prior to the hearing. 
C. The applicant is responsible for removing such signs within five (5) days after the completion of 

the public hearing. 
D. The sign shall be conspicuously located within twenty (20) feet of the public sidewalk or edge of 

public street. 
E. The face of the sign shall be parallel to the street and the bottom of the sign shall be two (2) to 

seven (7) feet off the ground. No barrier shall prevent a person from coming within five (5) feet 
of the sigh in order to read it. 

F. Failure to properly post and maintain sign(s) is grounds for deferral. Replacement signs for 
those lost or damaged are available from the Zoning Enforcement Office at a charge of $3.00 
each. 

ZONING HEARING EXAMINER'S PUBLIC HEARING 

A. The purpose of the public hearing is to give the general public and/or adjacent property owners 
opportunity to discuss and speak for or against the request and to elicit additional information 
which may have bearing on the request. The applicant and/or agent must be present at the 
hearing to speak on behalf of the request and respond to questions. 

B. Decision by the Zoning Hearing Examiner may be deferred if additional information or 
advertising is determined to be necessary. 

C. All front and side yard wall requests are required to be reviewed by the Traffic Analysis 
Supervisor prior to the public hearing. Applicants are responsible to obtain comments from 
the Traffic Analysis Supervisor prior to the public hearing. 

D. The Zoning Hearing Examiner may reach a decision either at the public hearing or within fifteen 
(15) days of the public hearing. In either case, the applicant and all interested parties will 
receive a Notice of Decision through the mail. 

E. The Zoning Hearing Examiner's decision on the request may be to approve, approve with 
conditions, or deny. 

F. The decision is final unless appealed to the Board of Appeals within fifteen (15) days of the date 
listed on the Notice of Decision. Further appeal is to the City Council. No building permit may 
be ·issued until all appeal periods have expired. 

G. Approval of a Special Exception application is void after one (1) year from the date of approval 
listed on the Notice of Decision if the rights and privileges granted have not been used. 

CONSTRUCT/ON PERMIT 

A. Approval of an application for a Special Exception does not constitute approval of plans for a 
construction permit. 

B. The Notice of Decision must accompany the construction permit application. 
Revised May, 2007 



.SUPPLEMENTAL 4tJEET FOR SPECIAL EXCl,TION APPLICATION 

PROJECT#: _l {j_ j)_-'-'+ 4.]. 
APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: l2 2 Z H E j_ fl__({)_~ -f
J:((ZHE04) Variance.;, 

D Distance -..e!I Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

PROJECT#: i..11_ Q_ j_ 2 ~ 1 
APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: 0 'J_ Z H E [_ fl_ .a .k__ 2-

~ (ZHE04) Variance: 
D Distance .ti Setback 
D Height D Parking 

D (ZHE03) Nonconforming Use/ Status Established Building D Size D Other 

SECTION NO 6.r, II&' ~- r2 2. 

PROJECT#:-------

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE 

D (ZHE04) Variance: 
D Distance D Setback 

D (ZHE03) Nonconforming Use/ Status Established Building 
D Height D Parking 
D Size D Other 

SECTION NO. ______________ REFERENCE NO:------------

(LEGAL AD) ACTION DESCRIPTION --------------------------

PROJECT#:-------

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE 

D (ZHE04) Variance: 
D Distance D Setback 

D (ZHE03) Nonconforming Use / Status Established Building 
D Height D Parking 
D Size D Other 

SECTION NO. ______________ REFERENCE NO:------------

(LEGAL AD) ACTION DESCRIPTION 

PROJECT#: ______ _ 

APPLICATION FOR: (CHECK AS APPROPRIATE) 

D (ZHE01) Conditional Use 
D (ZHE02) Expansion of a Nonconforming Use 

APPLICATION#: ZHE 

D (ZHE04) Variance: 
D Distance D Setback 

D (ZHE03) Nonconforming Use/ Status Established Building 
D Height D Parking 
D Size D Other 

SECTION NO. _____________ _ REFERENCE NO: ___________ _ 

(LEGAL AD) ACTION DESCRIPTION --------------------------
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• 

tlUIIer KeSUllS 

Rec UPC CODE OWNER 

ZONE GRID 
No Features found. 

OWNERSHIP 

OWNER ADDRESS OWNER CITY 

1 101405917710831709 GRIEGO TILLIE & JOSEPH R MIRABAL & BETIY ANN PARKS 625 MOUNTAIN RD NW ALBUQUERQUE 

Rec NUMBER NAME 

1 608 MCKNIGHT 

ZONING 
Rec ZONING DESCRIPTION 

1 S-MI 

ZONE GRID 
Rec ZONE ATLAS GRID 

1 H14 

PARCELS 
DESIGNATION QUADRANT LOT 

AV NW 2 

ZONE GRID 
No Features found. 

ZONE GRID 
No Features found. 

NEIGHBORHOODS 

BLOCK 

2 

SUBDIVISION PIN 

HILLSADDN ABQ101795 

_._ .... 6 ....... v .... 

OWNER ov 
STATE ZIP 

NM 871( 

Rec COASDE.AGIS.NEIGHBORHOODASSOCIA TIONS.ASSOCIA TIONNAME COASDE.AGIS.NEIGHBORHOODASSOCIA TIONS.ASSOCIA TIONST, 

1 WELLS PARK 

Rec 

1 

R 

SECTOR PLANS 
Rec SECTOR PLAN NAME 

1 SAWMILL-WELLS PARK 

COUNCIL 
COUNCILOR NAME COUNCIL DISTRICT 

O'MALLEY 2 

ZIPCODES 
Rec ZIPCODE 

1 87102 

http:/ /vista. cabq. gov/ serv let/ com. esri. esrimap .Esrimap ?ServiceN ame=newzone& Customs ervice=Query &Client V ersion=4. O&F... 8/21/2007 



S-MI Zone • 
C. LOTSIZE: 

Lots subdivided after the 
adoption of the Sector Plan shall 
not exceed 50,000 square feet. 

D. SETBACK: 

0.1. Front and rear yard set backs 
shall be a minimum of 1 O feet. 

0.2. Front, side, and rear yard 
setbacks of nonresidential 
buildings contiguous to or across 
a street or trail from a residential 
zone or a residential use other 
than a residential/work space 
within the S-MI Zone or ad/·acent 
to a public recreational trai shall 
be a minimum of 25 feet. 

0.3. Front, side and rear yard 
setbacks from the junction of 
driveway or alley and a public 
sidewalk or planned public 
sidewalk location shall be a 
minimum of 11 feet. 

E. OFF-STREET PARKING: 

Off-street parking shall be as 
provided in the Off-Street Parking 
Regulations of the 
Comprehensive Zoning Code. 

NOTES A..ILLUSTRATIONS 

C. 50,000 square feet lots will support the 
permitted uses and be compatible with the 
existing scale of development. 

0.2. 

•• 

No,w dial 

( 

-118-



• • 
Special Exception Application 
Legal Description: Loi 2, Block 2, Hill Acres Subdivision 

Reason for Request 
The owner of this property has a commitment to the integrity and continued improvement of 
the Sawmill area and is asking for a variance to the setbacks required when a nonresidential 
building is contiguous to a residential use. The owner's current building, which is adjacent to 
this property to the west, was built before the Sawmill Sector Development Pion hod been 
adopted and therefore was allowed to be built within 5' of the property line even though 
there was on adjacent residentiol use at thot time. The owner of this property intends to 
develop this lot with the some quality ond deign oesthetic as the building to the east. 

Part A 
This property is located in the Sowmill oreo, ond lolls within the Sawmill Sector Development 
Pion. The current zoning is S-MI, which is the zoning of the properties on eoch side of it. as 
well. !he oreo of the site is .30 ocres. To the east is on office building, and to the west is a 
residential ond industriol use. 

The condition that makes this property exceptional is the extreme narrowness of the site: it is 
only 50' wide. This coupled with the length of the property, which is 260', results in o site thot 
hos a limited buildoble area and limited access. The buildoble ore is indicated on the 
oftoched site pion. 

M1.1l l<'!l H1\I !(·I 

Part B 
Within the S-MI zone, the front. side and rear yard setbacks of a nonresidential building 
contiguous to a residential use shall be a minimum of 25 feet. As a result of the narrowness of 
the property, these setbacks toke up more than half of the area of the property, ond more 
notably opproximotely 60% of the property is unbuildoble. With less than half of the lot oreo 
ovoiloble, the owner cannot reasonobly develop the property to its fullest extent. This is not 
only on unjustified limitofion of the owner's reasonoble use, but olso deprives the owner of a 
reasonoble development of the property. 

Part C 
The proposed development for this property will include on office/warehouse use. These uses 
ore permissive within the S-MI zone. For the existing uses to the west. the mojority of that site is 
currently used as storage with o residential use located near the north end of the property. 
The improvement of this property will start to provide a comprehensive development along 
this block within the Sawmill area. 

In summary, with this application we are requesting a variance to the 25' setback required 
when a nonresidential use is contiguous with a residential one. The current zoning requires a 
1 O' front and rear yard setback where a residential use is not port of the equation. We ore 
requesting a 10' front and 1 O' rear setback and a 5' side yard setback in lieu of the 25' 
requirement. 

!)24 l\irk ;\venue S\\ Suitt' B • AlbuqucrquL', Ntv\ 87102 
')O':i.lbB.41·1-4 '.pi • )05.2()8.4244 lfl • vvww.mullenhellc•r.com 
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