Notice of Decision
City Council
City of Albuquerque
June 21, 2004

AC-04-10 Mark Rhodes, Agent for Patten West LLC and MG Patten, Appeals the EPC's Approval of
a Site Development Plan for Subdivision and Building Permit, and a Zone Map Amendment from
SU-1 for C-1 Permissive Uses, & Hotel Not to Exceed 2-Stories & Restaurants with Full Service
Liquor to SU-1 for C-1 Permissive Uses, Restaurants with Full Service Liquor or Limited Vehicle

Sales for Tracts of Black Ranch - Located on Coors NW, between Paseo del Norte and Valley View
‘Place NW.

Decision

On June 21, 2004, the City Council accepted the withdrawal of Appeal No. AC-04-10 by the
appellants.

IT IS THEREFORE ORDERED THAT APPEAL NO. AC-04-10 BE WITHDRAWN.

Attachments

—_

Action Summary from June 21, 2004 City Council Meeting
2. LUPZ Committee reports from June 16, 2004
3. LUPZ Staff report from June 16, 2004

Appeal of Decision

A person aggrieved by this decision may appeal the decision 10 the Second Judicial District Court
by filing in the Zodxt a notice of appeal within thirty (30) days from the cate this decision is filed with the

Ci:Vﬁ f

AL — Date: 30 el 2009
Kigha¥l Chddan, President ot

City Council

Received by: SG. Date: [/ =20 ~0Y
City Clerk's Office ’ '
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C Ity of Albuguerque Albuquerque/Bemailtio

County ,
Government Center

Action Summary One Civic Plaze

Albuguergque, NM 87102
City Council

Council President Michael J. Cadigan, District §
Vice President Eric Griego, District 3

Council Members: Miguel A. Gémez, District 1;
Debbie O'Malley, District 2; Brad Winter, District 4;
Martin Heinrich, District 6; Sally Mayer, District 7;

Craig Loy, District 8; Tina L. Cummins, District 9

TTY Phone # - 1-800-659-8331
For Weekly Schedule of Meetings Call: 768-4777

Monday, June 21, 2004 5:18 PM Vincent E. Griego Chambers
One Civic Plaza
Albuquerque/Bernalillo County ‘
Government Center
EC-04-197

Votes:

EC-04-198

Votes:

R-04-83

Votes:

EC-04-131

Votes:

EC-04-132

Votes:

Mayor's Appointment of James B. Lewis as Chief Administrative Officer

Confirmed

For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins : . .
Excused; 1 - Council Members: Mayer

Mayor's Appointment of Diana Dorn-Jones as Deputy Chief Administrative Officer of
Operations

Confirmed

For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins : ‘
Excused: 1 - Council Members: Mayer

Naming the Albuguerque Police Depariment Foothills Substation to the Je_ﬁréy Cole
Russell Memorial Substation (Cummins)
Passed

For: B - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heihrich, 'Loy
and Cummins
Excused: 1 - Council Members: Mayer

Mayor's Recommendation of Molzen-Corbin and Associates, Inc. for Sunpont 1]
Hangar Facility
Approved

and Cummins

For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
Excused: 1 - Council Members: Mayer

Professional Services Agreement with Pele Beeman to Design, Fabricate, Install and
Document a Sculpture for the Erna Fergusson Library and Paseo del Nordeste Trail
Approved

For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Maliey, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer

City of Albuguerque
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- City Council Action Summary ' Monday, June 21, 2004

EC-04-133 Ellena Gallegos Trust Land Exchange Agreement for Open Space and Appropriate
Additional Cash Donation to Fund 850
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O‘Ma!|ey, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer

EC;04-1 43 Mayor's Recommendation of Morrow Reardon Wilkinson Milier, LLC for Park Water
Conservation Projects

Approved

, and Cummins
Excused: 1 - Council Members: Mayer

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy

EC-04-144 L ease Agreement with Sawmill Community Land Trust (SCLT) for Pre-Development

Activities Related to a Planned Multi-family Affordable Housing Project in the Sawmill
Neighborhood

Withdrawn by Administration

EC-04-151 Mayor's Appointment of Maryellen Hennessy to the Landmarks and Urban:
Conservation Commission
Confirmed

Votes: For: 8 - Council Members: Cadigan, k. Griego, Gémez, O'Malley, Winter
and Cummins

Excused: 1 - Council Members: Mayer

Heinrich, Loy

EC-04-152 Agreement with United South Broadway Corporation for the Mending Fences Program

Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Maliey, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer
EC-04-153 Lease Agreement with Ayala Properties for Use of a Facility in Conjunction with the
DWI Seizure Program
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer

EC-04-155 'Professional Services Centract Associated with an Upgrade to the Paratransit
information and Response System
Approved
Votes:

For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins :

Excused: 1 - Council Members: Mayer
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City Council Action Summary : Monday, June 21, 2004

EC-04-157 Mayor's Recommendation of BPLW Architects and Engineers, Inc. for Architectural

Services for Sunport Master Plan Development for the Aviation Depariment
Approved

Votes: For: 8 - Ccuncil Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy R
and Cummins

Excused: 1 - Council Members: Mayer

EC-04-158 Mayor's Recommendation of Lee Gamelsky Architects for Zoo Parking Structure,
Tenth Street and Zoo Entry Improvements
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer

EC-04-170 Declaring a Vacant City Block at 2nd and Atlantic SW as Non-Essential for Municipal
Purposes and Agreement with Greater Albugquerque Housing Partnership fora J C
Homeownership Project in the Barelas Neighborhood |
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer

EC-04-172 Memorandum of Understanding and Proposed Lease for the Proposed Downtown
Arena k

Withdrawn by Administration

EC-04-177 Legal Services Agreement with Downes & Sandoval Law Firm for FY-04
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Curmnmins '

Excused: 1 - Council Members: Mayer

EC-04-178 | egal Services Agreement with the French & Associates Law Firm
Approved :

Votes: For: 8- Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer

EC.04-179 First Supplemental Legal Services Agreement with Robles & Rael Law Firm for FY-05

Approved

Votes: For: 7 - Council Members: Cadigan, Gémez, O'Malley, Winter, Heinrich, Loy and
Cummins

Abstain: 1 - Council Members: E. Griego
Excused: 1 - Council Members: Mayer
EC-04-180 Legal Services Agreement with Butt, Thornton & Baehr Law Firm for FY05

Approved
Votes: For: 8 - Councit Members: Cadigan, E. Griego, Gémez, O'Maliey, Winter, Heinrich, Loy
and Cumminsg

Excused: 1 - Council Members: Mayer
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~ City Council Action Summary : Monday, June 21, 2004

EC-04-181 Legal Services Agreement with Simone Robers & Weiss Law Firm for FY-05
| Approved '

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins . ‘

Excused: 1 - Council Members: Mayer

EC-04-182 Legal Services Agreement with Slease & Martinez Law Firm for FY-05
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins

.  Excused: 1 - Council Members: Mayer

EC-04-183 Legal Services Agreement with Yenson, Lynn, Allen & Wosick for FY-05
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Hein‘rich, Loy
and Cummins

Excused: 1 - Council Members: Mayer

EC-04-184 Legal Services Agreement with the Baker Law Firm
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter,‘Heilj\rich, Loy

and Cummins
Excused; 1 - Council Members: Mayer

EC-04-185 Legal Services Agreement with the Biehler & Harris, LLC
Approved

Votes: For: 8- Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy

and Cummins

Excused: 1 - Council Members: Mayer
EC-04-186 Mayor's Recommendation of Morrow Reardon Wilkinson & Miller Inc., for Parks &
Recrealion Services and Facilities Plan

Withdrawn by Administration

EC-04-189 Agreement with Heritage Home Healthcare, Inc. to Provide Personal Care Attendant

Services to Frail elderly Clients to Avoid Institutionalization
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy

and Cumming

Excused: 1 - Council Members: Mayer
EC-04-190 Agreernent with Premier Home Healthcare, Inc. to provide Attendant Services to Frail
& Elderly Clients to Avoid Institutionalization »

Approved
Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer
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City Council Action Summary _ Monday, June 21, 2004

EC-04-191 Agreement with Premier Home Healthcare, inc. to Provide Care Attendant Services {o
Frail Eiderly Clients to Avoid Institutionalization
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy '
and Cummins

Excused: 1 - Council Members: Mayer

EC-04-192 Agreement with Professional Home Health Care, Inc. to Provide Attendant Services to
Frail Elderly Clients to Avoid Institutionalization
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Goémez, O'Malley, Winter, Heinrich, Loy
b and Cummins
Excused: 1 - Council Members: Mayer

EC-04-193 Agreement with Patrick Simpson to Fabricate, Install and Document a Sculpture, "
Corazon" for Tingley Aquatic Park ' -
Withdrawn by Administration

EC-04-196 Agreement with Jesus Morcles to Design, Fabricate, Install and Document a Sculpture
for the NM Veterans Memorial ‘
Withdrawn by Administration

0C-04-8 Citywide FY2004 Second Quarter Budget Report

Noted as Received

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cumminsg

Excused: 1 - Council Members: Mayer

0-03-126 Amending ROA 1994, Portions of the Alarm System Ordinance, Revising the Definition
and Exempting Residents 65 Years of Age and Over from Alarm User Permit Fee
Requirements (Payne)
Died on Expiration of Tenure
0-04-41 Repealing Sections of ROA 1894, Water and Sewer Rate Ordinance (Cadigan, by
request) :
Passed
Votes: For: & - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer _
R-03-300 Imposing a Freeze on Water Rate Increases Until ihe City Decreases the Percent of
Unaccounted for Water by 50%; Increasing the Discount for the Reduction of Water
Usage (Payne)
Died on Expiration of Tenure
R-04-73 Authorizing Filing of a Grant Application with the NM Dept. of Transportation, Traffic
Safety Bureau; Providing an Appropriation to Albuquerque Police Department (L.oy)
Passed
Votes:

For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer
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City Council Action Summary ' Monday, June 21, 2004
R-04-82 Authorizing Filing of a Grant Amendment with the U.S. Dept. of Transportation, Federal
o Transit Administration Section 5309 Funding; Providing an Appropriation-to Transit (
Gomez)
Passed

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins '

Excused: 1 - Council Members: Mayer

R-04-89 Authorizing Filing of Grant Application with NM Children, Youth and Families;

Underage Drinking Program; Providing an Appropriation to Albuquerque Police
Department (Winter)

) ' Passed

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cumminsg

Excused: 1 - Council Members: Mayer

R-04-90 Authorizing Filing of Grant Application for a Rideshare Transportation Demand Mgmt.
Program through the State Highway and Transportation Dept.; Providing an ‘
Appropriation to the Transit Depariment (Heinrich)
Passed

Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins . .

Excused: 1 - Council Members: Mayer

R-04-91 Contract Agreement with NM Children, Youth and Families; Providing an Appropriation

to Family and Community Services, Office of Child Development, Temporary
Assistance for Needy Families Program [TANF] (Gomez)
Passed

Votes: For: 8 - Council Members: Cadigén, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy

and Cummins
Excused: 1 - Council Members: Mayer

R-04-92 Contract Agreement with NM Children, Youth and Families; Providing an Appropriation
to Family and Community Services, Office of Child Development, Teen Residence
Program (Cummins, by request)
Passed

Votes: For: & - Council Members: Cadigan, E. Griego, Goémez, O'Malley, Winter, Heinrich, Loy

and Cummins
Excused: 1 - Council Members: Mayer

AC-04-9 Gerald P. Chapman Appeals the DRB's Approval of a Portion of La Cuentista
Subdivision, Zoned R-1, Located on Kimmick Drive NW
To Accept the Land Use Hearing Officer Recommendation
Votes: For: 8 - Council Members: Cadigan, E. Griego, Gomez, C'Malley, Winlef; Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer
City of Albuguerque Fage 6
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City Council . ‘ .

Action Summary - Monday, June 21, 2004

AC-04-10 Mark Rhodes, Agent for Patten West LLC and MG Patien, Appeals the EPC's ‘
Approval of a Site Development Plan for Subdivision and Building Permit, and a Zone
Map Amendment from SU-1 for C-1 Permissive Uses, & Hotel Not to Exceed 2-Stories
& Reslaurants with Full Service Ligquor to SU-1 for C-1 Permissive Uses, Restaurants - .-
with Full Service Liguor or Limited Vehicle Sales for Tracls of Black Ranch - Located

on Coors NW, between Paseo del Norte and Valley View Place NW
Withdrawn, Approved

EC-04-126 Mayor's Appointment of Mick McMahan to the Zoning Board of Appeals
Confirmed

. Votes: For: B - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
' and Cummins :

Excused: 1 - Council Members: Mayer

EC-04-188 Recommendation of URS Corporation for the Albuguerque/Bernalillo County -
Emergency Pre-Disaster Mitigation Plan
Approved

Votes: For: 8 - Council Members: Cadigan, E. Griego, Goémez, O'Malley, Winter, Heinrich, Loy
‘ and Cummins ‘

Excused: 1 - Council Members: Mayer

R-03-272 Designating the Eubank Menaul Metropolitan Redevelopment Area, Making Certain
Findings and Determinations Pursuant 1o the Metropolitan Redevelopment Code;

Autherizing and Directing the Preparation of a Metropolitan Redevelopment Plan for
the Area (Mayer) :

Died on Expiration

R-04-66 Condemnation - 621 Ridgecrest SE (Heinrich, by request)
Postponed, due back on August 2, 2004 .
Votes: For 7 - Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich and
Cummins o
Excused: 2 - Council Members: Mayer and Loy

R-04-59 Condemnation - 408 Pennsylvania SE (Heinrich, by request)
Passed

Votes: For: 7 - Council Members: Cadigan, E. Griego, O'Malley, Winter, Heinrich, Loy and
Cummins ‘

Against: 1 - Council Members: Gémez
Excused: 1 - Council Members: Mayer

0-03-135 F/S Amending ROA 1994 Prohibiting Certain Political Activity by City Employees (
Gomez)
Postponed, due back on August 2, 2004
Votes:

For: 8 - Councii Members: Cadigan, E. Griego, Gomez, O'Malley, Winler; Heinrich, Loy
and Cummins

Excused: 1 - Council Members: Mayer
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. City Council Action Summary Monday, June 21, 2004
0-04-10 " Adopting an Economic Development Plan for the City Pursuant o the State Local .
: Economic Development Act; Defining Terms;, Establishing a Committee, Application
Requirements and Review Criteria; Requiring Public Safegulards (Griego)
Passed As Substituted . -
Votes: For: 8- Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins - '
Excused: 1 - Council Members: Mayer _
0-04-27 Adopting Policy Guidelines and Application Procedures for the Establishment of
Certain Community Development incentives within the City (Griego)
Passed
Votes: For: 8 - Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer
R-04-96 Approprigting Additional Funds for the Metropoliian Criminal Justice Coordinating
Council (MCJCC) for Fiscal Year 2004 (Gomez) :
Not Passed -
Votes: For: 8- Council Members: Cadigan, E. Griego, Gémez, O'Malley, Winter, Heinrich, Loy
and Cummins ‘
Excused: 1 - Council Members: Mayer |
EC-04-159 Legal Department Quarterly Litigation Reports - 10/03 thru 12/03 and 1/04 thrl 3/04
Noted as Received : ‘
Votes: For: 8- Council Members! Cadigan, E. Griego, Goémez, O'Malley, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members. Mayer
0-04-29 Amending ROA 1294, Providing for Cleanup of Clandestine Drug Laboratories; Notice
o Buyers and Occupants, Restitution and Penallies {Loy) : :
Passed -
Votes: For: 8- Council Members: Cadigan, E. Griego, Gomez, O'Malley, Winter, Heinrich, Loy
and Cummins
Excused: 1 - Council Members: Mayer ‘
0-04-21 Amending ROA 1294 the Overnight Lodging Ordinance and the Business Registrati'on
Ordinance to Require Overnight Lodging Establishments that Provide Lodging to a
Guest for 30 or More Consecutive Days 1o Complete Crime Free Rental Housing
Training (Heinrich)
Passed As Substituted
Votes: For: 7 - Council Members: Cadigan, E. Griego, O'Malley, Winter, Heinrich, Loy and
Cummins
Excused: 2 - Council Members: Gomez and Mayer
0-04-45 \ssuarce and Sale of Industrial Revenue Bonds for Eclipse Aviation Corporation
Project (Cadigan)
Passed
Votes:

For: 7 - Council Members: Cadigan, E. Griego, O'Malley, Winter, Heinrich, Loy and
Cummins :

Excused: 2 - Council Members: Gomez and Mayer

City of Albuguerque
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City Council Action Summary

Monday, June 21, 2004

R-03;332 Improving the Xeriscape Landscape Retrofit Incentive Frogram; Requiring

Development within 90 Days of 2 New Rebate Program for Synthetic Grass (Mayer)
Postponed, due back on August 2, 2004

Votes: For: 6 - Council Members: Cadigan, O'Malley, Winter, Heinrich, Loy and Cummins
Excused: 3 - Council Members: E. Griego, Gomez and Mayer

R-03-17 Encouraging the Water Utility Authority to Establish an Unaccountable Water Goal of 7

%% of Total Water Production at a Reduction Rate of 1% Per Year (Heinrich)
Not Passed

Votes: For: 8 - Council Members: Cadigan, O'Malley, Winter, Heinrich, Loy and Cummins
Excused: 3 - Council Members: E. Griego, Gémez and Mayer

M-04-5 Encouraging Congress and The Federal Communications Commission to Seek a
Balance between the Fundamental Right of Freedom of Expression and Regulating the
Broadcast Content in the Public Interest (Griego) ‘
Passed

Votes: For: 6 - Council Members: Cadigan, E. Griego, O'Malley, Winter, Heinﬁch and Loy
Excused: 3 - Council Members: Gémez, Mayer and Cummins
EC-04-167 Mayor's Recommendation of Kells & Craig Architects for Albuquerque Bicycle Fark
Approved '

Votes: For: 6 - Council Members; Cadigan, E. Griego, O'Maliey, Winter, Heinrich and Loy
Excused: 3 - Council Members: Géomez, Mayer and Cummins '
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City of Albuquerque A:buqueé%ief@ememm
. Governn?e:rrt Center
Committee Report One Civic Paze
Land Use, Planning, and Zoning 57102
Committee
June 16, 2004 5:11 PM Council Committee

Room -- 9th Floor
Albuquerque/Bernalillo
County Government
Center

AC-04-10

Roll Call:

Voles:

Mark Rhodes, Agent for Patten West LLC and MG Patten, Appeals the
EPC's Approval of  Site Development Plan for Subdivision and Building .
Permit, and a Zone Map Amendment from SU-1 for C-1 Permissive Uses, &
Hotel Not to Exceed 2-Stories & Restaurants with Full Service Liquor to SU-
1 for C-1 Permiesive Uses, Restaurants with Full Service Liquor or Limited

Vehicle Sales for Tracts of Black Ranch - Located on Coors NW, between
Paseo del Norte and Valley View Place NW '

Present: Marin Heinrich, Michael Cadigan, Tina Cummins, Miguel Gémez'
and Debbie O'Malley o

Others Present:

Laura Mason, Director, Council Services

Carla Prando, Senior Policy Analyst

Tom Menicucci, Policy Analyst i

Crystal Ortega, Senior Administrative Assistant
Mandi Hinojos, Administrative Assistant

There were no questions or comments regarding this matter, as it was
withdrawn by the appellant.

A motion was made by Councillor Cadigan that this matter be Sent to

Council with a recommendation of Be Withdrawn. The motion carried
by the following vote:

For: 4 - Council Members: Heinrich, Cadigan, Gémez and O'Malley
Excused: 1 - Council Members: Cumming

City of Albuguerque
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CITY OF ALBUQUERQUE
CITY COUNCIL
INTEROFFICE MEMORANDUM REF: x:\share\reports\lupz\04june16memo
T0: Martin Heinrich, Chairman, Land Use, Planning & Zoning Committee
FROM: Laura Mason, Director, Council Services

Carla Prando, Senior Policy Analyst
Tom Menicucci, Policy Analyst Il
Mike McCan, Policy Analyst

SUBJECT: LUPZ Committee Meeting on June 16, 2004
DATE: June 11, 2004

Item A. EC-04-124 Mayor's Appointment of Phil Garcia to the
Environmental Planning Commission (ljm)

summary: This EC seeks Council approval of Phil Garcia 1o fill the District 6 seat on
the EPC. Mick McMahan had been serving in that capacity and he was not reappointed
hecause he had served 2 full terms. Mr. Garcia is the pariner of Bill Kraemer in
Garcia/Kraemer & Associates, a land use consulting firm, and has been a land use
consultant with the firm since 1989. Mr. Garcia was the Planning Director for the City in

the late 1980’s. He is married to Margaret Garcia, a long time City employee who is the
assistant to the current Planning Director. - ‘

Fiscal Impact: None.

Comments: The qualifications for Commission members state that a member may not
be a City empioyee or married to an elected City official, so they do not apply to Mr. '
Garcia. Mr. Garcia will have to abstain from any decisions involving his firm. The last
two appointments from the Mavyor for Districts 1 and 6 have not received prior input from
the Councilors in those districts. If those two appointments are approved by the
Council, however, the EPC will finally be “fully seated” for the first time in over a year.
The EC indicates that the District 9 seat is vacant, but the Council approved the
appointment of Mr. Grout to that position during the April © Council meeting.

Questions: None.

ftem B. EC-04-125 Mayor's Appointment of Pastor Steve Smothermon to
the Zoning Board of Appeals (tgm)

Summary: Pastor Steve gsmothermon is the Senior Pastor at Legacy Church. Heis a
graduate of Clovis High School and has earned his BA in Theological Studies from



. o ®

. Vision University in Oklahoma. Pastor Smothermon is currently working on a Masters
Degree in Theological Studies. His community involvement includes being one of the
original Board Members of Big Brothers, Big Sisters in Roswell, as well as being the
President of People Care, a home for the mentally ill. Pastor Smothermon resides in
City Council District 5 and would replace Ms. Judith Chreist whose term on the board
has expired. Mr. Smothermon replaces Ms. Judith Chreist whose term has expired.

Fiscal Impact: None

Comments: 1. Mr. Smothermon does not appear to have experience in zoning,
neighborhood associations or real estate development.

Questions: 1. Will the Zoning Appeals Board members receive training for this
position?

Item C. EC-04-151 Mayor's Appointment of Maryellen Hennessy to the’
I andmarks and Urban Conservation Commission (mm)

Summary: A resident of City Council District 2, Maryellen Hennessy most recently
served as Director of New Mexico’s Main Street project where she administered all
aspects of the historic preservation/downtown revitalization program. She received her
M. A. in Historic Preservation from the University of Hawaii and her B. A.in .
Environmental Design from the University of New Mexico. Ms. Hennessy will fill the
vacant layperson position on the Commission.

The Landmarks and Urban Conservation Commission consists of seven
members, two of whom must own property in a historic zone, one must be a licensed
real estate agent and one member must be a knowledgeable lay person. The three -
remaining members must have expertise in architecture, law, graphic arts, planning,
real estate, history, construction or archeology. All members must have a demonstrated
ability and interest in preserving the historic and architectural character of Albuquerque.
Terms are for three years. ‘

Duties and responsibilities of the Commission include conducting studies
designed to identify and evaluate structures and areas worthy of conservation and to
review the status of structures and zones already designated as historic; recommending
to the Mayor and City Council landmarks for historic designation; preparation and
adoption of specific development guidelines for designated landmarks, efc; and holding
public hearings on applications for historic and urban conservation applications.

Fiscal Impact: None.
Comments: None.

Questions: None.




' .

Item D. 0-04-28 Redefining the Definition of City Forester; Appointing
New Duties; Changing Definition of Street Tree; Establishing
Definition of Accent Tree; Expanding Number of Species Required; .
Allowing Use; Amending Pollen Ordinance; Clarifying Prohibition of |
Male Juniper Trees (Cadigan) (tgm)

Summary: This legislation updates outdated legislation pertaining to the City
Forrester, Street Trees and the Poilen Ordinance. The legislation was developed over a
two-year period. It was a joint effort of the Administration, the Council, the State
Forestry Office, The Bernalillo County Extension Agent, the University of New Mexico,
Albuguerque, Public Schools, members of the nursery community and the landscape
community. The legislation removes the Director of Public Works as the City Forester
and creates an independent position. The legislation expands the duties of the Forester
to include; 1) promotion of the health and sustainability of the Urban Forest within the
City, 2) providing public education as to the benefits, best use and the maintenance or
such forest, 3) responsibility for the administration and enforcement of the City Pollen
Ordinance and for promulgating rules and regulations for the mitigation of airborne
polien, 4) overseeing City ordinances, policies, regulations and programs protecting the
urban forest and all plants within the City from pest infestations and disease 5) the
Eorester is to be consulted in the development of all city ordinances, policies and
regulations that effect landscaping on public and private property and state law, and 6)
the forester is to assist the Nursery Industry in the development and promotion of plants
and trees that provide the highest benefit to the public health and welfare.

The legistation updates the definitions within the street tree ordinance and
updates the management of the pollen ordinance. The Environmental Health
Department has determined that certain trees currently prohibited can be allowed back
if the predominant species of the Tree in the Albugquerque Area is still prohibited. In *
short the EIm tree pollen problem is a result of their being so many Siberian elms that
the air is overcrowded not because of the high potency of the pollen, as is the case with
Juniper. As a result the legislation allows back all Eims except Siberian Elms. It also
allows Cedars, except it still requires that they plant the Cedar's away from ventilation
systems. Finally, the ordinance requires that when street trees are planted that if four or
more trees are planted that their be a minimum of four species of trees. Currently, the
landscapers are planting mostly Green Ash and beetle is starting to attack these trees
on the west mesa threatening to damage what urban little urban forest there is in that
area. Finally, the legislation provides that bushes that reach heights of 10 feet or more
and have a central trunk can be substituted for one of the four species of trees.

Fiscal Impact: Possible creation of an M-Series Position in Environmental Health
though this should not have to occur until the 06 budget year.

Comments:
1. A floor substitute will be provided.
2. The legislation was the result of several factors including, a) poor coordination

between the goals of the street tree ordinance, the pollen ordinance, the water
conservation ordinance and the street tree ordinance. T he result was that to few types
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. of trees are allowed to be planted in the City. This poses the danger that a pest or
disease targeted to one species could severely damage the whole tree cover. b) An
effort is under way by the Administration to beautify the City's streets and highways with
landscaping, c) increasing evidence of the importance of trees in managing the City's
Microclimate and for managing human disease such as asthma, d) the effect of the

~ drought on the forest and the increase in pests such as the bark beetle and the ash
beetle within the City and e) risk management issues involving falling trees and
branches and f) protection of Cottonwood Estancia's.

Item E. 0-04-38 Annexation - Annexing 15 Acres Located West of
Stinson between Tower and San Ygnacio SW; Amending the Zone
Map to Establish RD/9DU/Net Acre Zoning (Gomez) (tgm)

This legislation annexes 15 acres more or less west of Stinson Road, between Tower
Road and San Ygnacio Road SW; and more particularly described as follows: Tracts
4141, 415-B, 415-C, 415-D and 416 Town of Atrisco Grant and the right of way
adjoining the land described in A of this section to the extend it is not already in the City.
The zoning proposed for the area will allow for 135 homes.

The area specified in Section 1 above is designated Developing Urban in the
Comprehensive Plan which makes it suitable for annexation. Furthermore, the petition
for annexation meets the requirements of Resolution 54-1990 (City’s Annexation
Policy). The request is justified per Resolution 270-1980 (City's Annexation Policy) in
that the zoning is consistent with the area and therefore more advantageous to the
community.

The request meets the intent of all applicable plans. It maintains the overall
landuse scheme of the Developing Urban Area of 5 d/Us per-acre, with a mix of
residential/commercial and office uses. It maintains the overall all landuse scheme of 9
d/us per acre with a mix of residential/lcommercial and office uses. The applicant has
proposed a land use of 6 to 7 RDU per acre.

The Albuquerque Public Schools indicate that this request will affect Mary Ann
Binford Elementary School, Truman Middle School, and West Mesa High School.
These schools are operaling close to or above their designed capacity and are
projected to accrue substantial enrollment increases in the next 5 years. In the last few
years, an elementary school and middle school opened to serve this area. The District
plans to open a new elementary school in the fall of 2004 to relieve Mary Ann Binford.

This school will operate at capacity. The current status of the schools in the area is as
follows:

1. Mary Ann Binford; 966 students enrolied, this is over capacity by 900
students.

2. Truman Middle School. 906 students enrolled, this is over capacity by 56
students.

3. West Mesa High School: 2,587 students enrolled, this is over capacity by
177 students.

The County has approved this annexation.
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Fiscal Impact: 1. For this project the expected growth related capital costs for the
general fund are: |

Fire $30,073.00

Human Services, $83.090.00

Libraries, $41,878.00

Parks and Recreation $ 175,815.00

Police, $27,048.00
. Transit $31,251.00 _

The one time total general fund capital outlay is $380,157.00. The developer will

provide park development and dedication fees of $56,430.00. The net cost to the City
will be $332,727.00. The expected annual net cost to operate these facilities so
as to serve this subdivision is $294.516.00. The estimated annual property taxes for the
area are $456,201,00, which will be applied to pay off the capital costs for the General
fund services. . The applicant is responsible for installing the enterprise fund utilities, B
streets-lights and hydrology conveyances. ‘

ookewhN=

Comments:

1. If the developer builds beyond 7 du per acre the Schools will not be able to meet
the demand of this subdivision for appropriate space per pupil even with the opening of
a new elementary school. The Staff report indicates that it is the responsibility of the
Albuquergque Public School District to meet the estimated student population that can be
achieved with the Zoning set forth in the comprehensive plan and the Tower Unser
Sector Plan. However, this begs several questions. ‘

A. Does APS have the funding ability to do this? If not should the zoning for

the area be amended to account for this?

B. Have the demographics that is occurring in the area for children per ‘

household held consistent with the demographics of children per household that

was expected by the City when developing planning documents applicable to the
area? |f not should the zoning for the area been amended?

C. Does the lack of coordination between APS planning and City Zoning
reflect the West Side Strategic Plan. On page 227 of the plan the bottom paragraph
states.

“ APS, the City, the County and State should all work together to prepare
a strategy on how concurrency goals for schools can be met.”

Has this been done? Is it underway through the Planned Growth Strategy? .
The Impact Fees Technical Team? Can development at the densities occurring in the
Southwest Mesa continue without such a task having been completed?
2. The Water Utility approved the annexation. However it does not provide Planning
Staff with the following information.

A. How much additional capacity is left in the water zone serving the area?
This will help the Planning Staff determine the impact and timing of new annexations.

B. If trunk lines from the well field serving the Water Zone that serves
southwest mesa have disruption in service or if the well field has a disruption in service
can the by pass lines bringing water from adjacent well fields make up the difference in
the interim. Can the adjacent well fields make up the difference in the interim.
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. 3. Park Development is 7 years behind subdivision development. Does approving
subdivisions in the Southwest Mesa violate the timing and concurrency policies of the
West Side Strategic Plan and the Comprehensive Plan? '
4. The Planning Department has requested “multiple times” that the Police
Department provide the following information:

1. Capacity of the Police department to provide service to this area

2 Provision of service in comparison to citywide services

3. Plans for future expansion of services

4. Brief description of the service provided to this area
However, the Police Department has yet to provide this information.
5. At the time of this annexation hearing at the EPC the Fire and Police did not have
the ability to determine if they could provide capacity to the site. Since that time the Fire
Department has provided that ability. Their response is as follows: .

"Fire and EMS protection is already being provided to this area by AFD Station

14, located at 9817 Eucariz SW. E14 and R14 are designated first due-response
companies to this area. Service is comparable to current citywide levels of capacity;

there are no near future needs or plans for development or expansion of fire facilities in
" this area”. '

6. Commercial services are not adequate for the area. Has Planning conducted a
study as to when such services are to be provided? C ‘
7. The EPC was concerned that this annexation would create an island in the

County amongst Adjoining Tracts. However, the owners of those tracts were not willing
to annex at this time. Therefore the goals R-1890-54 were stili met.

item F. 0-04-39 Annexation - Annexing 9 Acres Located on Coors Sw
between Eduardo and Arenal SW; Amending the Zone Map to
Establish R-1 Zoning (Gomez} (tgm)}

Summary: This legislation annexes 9 acres, more or less, located about 50 feet east of
Coors Boulevard SW, between Eduardo Road SW and Arenal SW; and more
particularly described as A-1 and A-2, San Jose Tracts and Tract C, Lands of Polo
Chavez, (Formerly known as Western Portion of Lands of Polo Chavez) and the right-
of-way adjoining the land described in A. of this section 1o the extent it is not already in
the City. The area specified in Section 1 above is designated Developing Urban in the
Comprehensive Plan which makes it suitable for annexatiocn. The petition for
annexation meets the requirements of Resolution 54-1990 (City’s Annexation Policy)
being that it is contigous to the City, is within a developing urban area and has direct
through a City jurisdiction to a significant City roadway, that in this case being Arenal
Road. Overali the development will have access to Coors via Airport and Eduardo
Roads and Arenal via Dona Barbara and Don Aragon Roads. '

Zoning is established as R-1. The developer intends to build this site at a density of
7 du per acre, which equates to 60 single-family homes. This is justified under
Resolution 270-1980 because it will allow residential development that is consistent with
the existing property located to the west and offers a transitional use between the rural
areas east of Coors and the urban residential area west of the Amole Arroyo. The
Applicant had asked for R-LT zoning however the Planning Department determined it
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would not provide a transition between two adjacent zones. This would create a
potential “spot zoning” claim. '

In addition R-1 zoning meets the goals of the Albuquerque Bernalillo County
Comprehensive Plan, the Southwest Area Plan and the West Side Strategic Plan.
These goals include, 1) reflecting the intended gross densities of 5 dwelling units per
acre for this area. 2) Reflecting the lower density land uses and zoning that surround
the subject site, 3) reflecting the existing neighborhood values because the site adjacent
and west of the subject request has this zoning and 4) achieves the objectives of the
Bridge/Westgate Community as articulated in the West Side Strategic Plan because it
still allows the area to receive urban style services and

public facilities while remaining consistent with surrounding land uses and
zoning.

The Albuquerque Public Schools indicate that this request will affect Mary Ann
Binford Elementary School, Truman Middle School, and West Mesa High School.
These schools are operating close to or above their designed capacity and are
projected to accrue substantial enroliment increases in the next 5 years. In the last few’
years, an elementary school and middle school opened to serve this area. The District
plans to open a new elementary school in the fall of 2004 to relieve Mary Ann Binford.

The current status of the schools in the area is as follows:

1. Mary Ann Binford; 966 students enrolled, this is over capacity by 800
students.

2. Truman Middle School. 906 students enrolled, this is over capacity by 56
students. '

3. West Mesa High School: 2,587 students enrolled, this is over capacity by
177 students. '

The County has approved the annexation.

Fiscal Impact: For this project the expected growth‘ related capital costs for the general
fund are:

Fire $13,889.00
Human Services, $36,929.00
Libraries, $18,612.00
Parks and Recreation $78, 140,00
Police, $12,022.00
i Transit $13,889.00

The one time total general fund capital outlay is $172,958.00. The developer will
provide park development and dedication fees of $25,080.00. The net cost to the City
will be $147,878.00. The expected annual net cost to operate these facilities so
as to serve this subdivision is $118,880.00. The estimated annual property taxes for the
area are $22,404,00, and $20,000.00 shali go, each year, to pay off the capital costs for

the General fund services. . The applicant is responsible for installing the enterprise
fund ulilities, streets-lights and hydrology conveyances.

PO AwN

Comments:
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1. The R-1 zoning will allow 5000 square foot lots. This will allow up to 7 du
per acre including public right of way and easements. This density may not reflect the
agricultural area east of Coors Boulevard. .

2. The area does not fall under a sector plan. The applicable platting, land use,

zoning and design guidelines are those established in the City Code of Ordinances, City -

~ Resolutions or the Development Process Manual. The applicable zoning is that

recommended in the Bridge Weslgate Policies of the West Side Strategic Plan and Area

5 of the Southwest Area Plan.

3. The EPC had established a condition that the applicant, file a final plat to better
o define the boundaries. This has been completed. The final plat shows the site is 8.515

acres.

4. At the time of this annexation the Fire and Police did not have the ability to

determine if they could provide capacity to the site. Since that time the Fire Department

has provided that ability. Their response is as follows: '

“Fire and EMS protection is already being provided to this area by AFD Station
14, located at 9817 Eucariz SW. E14 and R14 are designated first due-response
companies to this area. Service is comparable to current citywide levels of capacity;

" there are no near future needs or plans for development or expansion of fire facilities in

this area”. ‘
5. The Planning Department has requested “multiple times” that the Police
Department provide the following information:

1. Capacity of the Police department to provide service to this area

5 Provision of service in comparison 1o citywide services

3. Plans for future expansion of services .

4. Brief description of the service provided to this area
However, the Police Depariment has yet to provide this information.
6. The annexation does not include the property adjoining Coors Boulevard. This
property will remain in the County.
7. The Weslgate Vecinos Neighborhood was not notified of the EPC Action. The

. Planning Department is working with the Neighborhood to determine if they require

additional time to review the annexation.
8. The Parks Depariment indicated the nearest park is Mountain View Park. it is
within 1/2 mile of the Annexation Area. That meets applicable service standards. Park
Development is 7 years behind subdivision development. Does approving subdivisions
in the Southwest Mesa violate the timing and concurrency policies of the West Side
Strategic Plan and the Comprehensive Plan?
9. Commercial services are not adequate for the area. Has Planning conducted a
study as to when such services are to be provided?
10. ~ Neither the County nor the City has determined what the termini are for
maintenance of Airport Road. The Planning Department should have this established
by the Meeting of the 16th and presented as an amendment to the findings.
11.  This neighborhood will be part of the economic trade area if, as proposed in the
West Side Strategic Plan a Neighborhood Activity Center is developed at Unser and
Sage
12 The Schools will not be able to meet the demand of this subdivision for
appropriate space per pupil. The Staff report indicates that it is the responsibility of the
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Albuquerque Public School District to meet the estimated student population that can be
achieved with the Zoning set forth in the comprehensive plan. However, this begs
several questions. Does APS have the funding ability to do this? If not should the
zoning for the area be amended to account for this? Has the demographics thatis
occurring in the area for children per household held consistent with the demographics
of children per household that was expected by the City when developing planning
documents applicable to the area? If not should the zoning for the area be amended.

13.  The Water Utility approved the annexation. However it does not provide Planning
Staff with the following information.

A. How much additional capacity is left in the water zone serving the area?
This will help the Planning Staff determine the impact and timing of new annexations.
B. If trunk lines from the well field serving the Water Zone that serves

southwest mesa have disruption in service or if the well field has a disruption in service
can the by pass lines bringing water from adjacent well fields make up the difference in
the interim. Can the adjacent well fields make up the difference in the interim. '

Questions:

1. Should the annexation have included the area between the east end of this

annexation and Coors Boulevard so as to provide the City control over the
development of landuse along Coors? |

2. Could the Design Review Board required pedestrian and bike bridge across the
amole arroyo so as to provide a convenient connect the areas of the subdivision
east of the amole arroyo with the neighborhood park and the amole arroyo bike
trail which is on the west side of the arroyo.

3. The subdivisions on the west side of the amole arroyo were landscaped with 1
and 1/4 inch gravel. This gravel has become loose and is in the streets and
storm ways. s it possible for the DRB to require that when this land is
developed that it try a ground cover other than large gravel?

Item G. ~ R-04-88 Establishing Policy to Require a Nuisance Prevention
Agreement Prior to Approval of Issuance or Transfer of a Liquor
License in Certain Areas of the City (Heinrich) (cp)

Summary: This Resolution developed because of the long-standing crime problems
that pose a threat to the public heaith, safety and morals of the City’s residents. The
Resolution puts in place a policy to require a nuisance prevention agreement prior to the
approval of the issuance or transfer of a liquor license in the area located between the
west side of San Pedro on the west, the east side of Wyoming on the east, the south
side of Copper on the north, and the north side of Zunion the south. This is the area
where the Blue Spruce Lounge was located. In addition, this area has been the scene
of numerous violent acts including a homicide and a rape.

The nuisance prevention agreement must contain provisions that address on-site
security and address interior and exterior lighting. Further, the nuisance prevention
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agreement must set forth an inspection schedule and must state that criminal activity is
prohibited on the premises. The nuisance prevention agreement shall also require the

owner to file the appropriate reports with law enforcement and to describe the security
measures in place at the establishment.

 The City Hearing Officer must receive the executed nuisance prevention agreement

prior to approval of any application for the issuance of transfer of a license within the
subject area.

Fiscal Impact: None.
Comments: None.

Questions: -

1. How does an applicant for the issuance or transfer of a liquor license begin the
process of entering into a nuisance prevention agreement?

2. Where can an applicant obtain a nuisance prevention agreememt?

Item H. AC-04-10  Mark Rhodes, Agent for Patten West LLC and MG
Patten, Appeals the EPC's Approval of a Site Development Plan for
Subdivision and Building Permit, and a Zone Map Amendment from
SU-1 for C-1 Permissive Uses, & Hotel Not to Exceed 2-Stories &
Restaurants with Full Service Liquor to SU-1 for C-1 Permissive
Uses, Restaurants with Full Service Liquor or Limited Vehicle Sales

for Tracts of Black Ranch - Located on Coors NW, between Paseo del
Norte and Valley View Place NW (cp)

SEE APPEAL MEMO IN PACKET
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CITY OF ALBUQUERQUE
CITY COUNCIL
INTEROFFICE MEMORANDUM REF: x:\share\reports\lupz\04juneltmemo
TO: Martin Heinrich, Chairman, Land Use, Planning & Zoning Committee
FROM: Laura Mason, Director, Council Services

Carla Prando, Senior Policy Analyst
Tom Menicucci, Policy Analyst I
Mike McCan, Policy Analyst
SUBJECT: LUPZ Committee Meeting on June 16, 2004

DATE: June 11, 2004

ltem A. EC-04-124 Mayor's Appointment of Phil Garcia to the
Environmental Planning Commission (l[jm)

Summary: This EC seeks Council approval of Phil Garcia to fill the District 6 seat on
the EPC. Mick McMahan had been serving in that capacity and he was not reappointed
because he had served 2 full terms. Mr. Garcia is the partner of Bill Kraemer in
Garcia/Kraemer & Associates, a land use consulting firm, and has been a land use
consultant with the firm since 1989. Mr. Garcia was the Planning Director for the City in
the late 1980’s. He is married to Margaret Garcia, a long time City employee who is the
assistant to the current Planning Director.

Fiscal Impact: None.

Comments: The qualifications for Commission members state that a member may not
be a City employee or married to an elected City official, so they do not apply to Mr.
Garcia. Mr. Garcia will have to abstain from any decisions involving his firm. The last
two appointments from the Mayor for Districts 1 and 6 have not received prior input from
the Councilors in those districts. If those two appointments are approved by the
Council, however, the EPC will finally be “fully seated” for the first time in over a year.
The EC indicates that the District 9 seat is vacant, but the Council approved the
appointment of Mr. Grout to that position during the April 5 Council meeting.

Questions: None.

Item B. EC-04-125 Mayor's Appointment of Pastor Steve Smothermon to
the Zoning Board of Appeals (tgm)

Summary: Pastor Steve Smothermon is the Senior Pastor at Legacy Church. Heis a
graduate of Clovis High School and has earned his BA in Theological Studies from



Vision University in Oklahoma. Pastor Smothermon is currently working on a Masters
Degree in Theological Studies. His community involvement includes being one of the
original Board Members of Big Brothers, Big Sisters in Roswell, as well as being the
President of People Care, a home for the mentally ill. Pastor Smothermon resides in
City Council District 5 and would replace Ms. Judith Chreist whose term on the board
has expired. Mr. Smothermon replaces Ms. Judith Chreist whose term has expired.

Fiscal Impact: None

Comments: 1. Mr. Smothermon does not appear to have experience in zoning,
neighborhood associations or real estate deveiopment.

Questions: 1. Will the Zoning Appeals Board members receive training for this
position?

ftem C. EC-04-151 Mayor's Appointment of Maryellen Hennessy to the
Landmarks and Urban Conservation Commission (mm)

Summary: A resident of City Council District 2, Maryellen Hennessy most recently
served as Director of New Mexico’s Main Street project where she administered al}
aspects of the historic preservation/downtown revitalization program. She received her
M. A. in Historic Preservation from the University of Hawaii and her B. A. in
Environmental Design from the University of New Mexico. Ms. Hennessy will fill the
vacant layperson position on the Commission.

The Landmarks and Urban Conservation Commission consists of seven
members, two of whom must own property in a historic zone, one must be a licensed
real estate agent and one member must be a knowledgeable lay person. The three
remaining members must have expertise in architecture, law, graphic arts, planning,
real estate, history, construction or archeology. All members must have a demonstrated
ability and interest in preserving the historic and architectural character of Albuquerque.
Terms are for three years.

Duties and responsibilities of the Commission include conducting studies
designed to identify and evaluate structures and areas worthy of conservation and to
review the status of structures and zones already designated as historic; recommending
to the Mayor and City Council landmarks for historic designation; preparation and
adoption of specific development guidelines for designated landmarks, etc; and holding
public hearings on applications for historic and urban conservation applications.

Fiscal Impact: None.
Comments: None.

Questions: None.




Item D. 0-04-28 Redefining the Definition of City Forester; Appointing
New Duties; Changing Definition of Street Tree; Establishing
Definition of Accent Tree; Expanding Number of Species Required;
Allowing Use; Amending Pollen Ordinance; Clarifying Prohibition of
Male Juniper Trees (Cadigan) (tgm)

Summary: This legislation updates outdated legislation pertaining to the City
Forrester, Street Trees and the Pollen Ordinance. The legislation was developed over a
two-year period. It was a joint effort of the Administration, the Council, the State
Forestry Office, The Bernalillo County Extension Agent, the University of New Mexico,
Albuguerque, Public Schools, members of the nursery community and the landscape
community. The legislation removes the Director of Public Works as the City Forester
and creates an independent position. The legislation expands the duties of the Forester
to include; 1) promotion of the health and sustainability of the Urban Forest within the
City, 2) providing public education as to the benefits, best use and the maintenance or
such forest, 3) responsibility for the administration and enforcement of the City Pollen
Ordinance and for promulgating rules and regulations for the mitigation of airborne
pollen, 4) overseeing City ordinances, policies, regulations and programs protecting the
urban forest and all plants within the City from pest infestations and disease 5) the
Forester is to be consulted in the development of all city ordinances, policies and
regulations that effect landscaping on public and private property and state law, and 6)
the forester is 1o assist the Nursery Industry in the development and promotion of plants
and trees that provide the highest benefit to the public health and welfare.

The legislation updates the definitions within the street tree ordinance and
updates the management of the pollen ordinance. The Environmental Health
Department has determined that certain trees currently prohibited can be allowed back
if the predominant species of the Tree in the Albugquerque Area is still prohibited. In
short the Elm tree pollen problem is a result of their being so many Siberian elms that
the air is overcrowded not because of the high potency of the polien, as is the case with
Juniper. As a result the legislation allows back all ElIms except Siberian Eims. It also
allows Cedars, except it still requires that they plant the Cedar’s away from ventilation
systems. Finally, the ordinance requires that when street trees are planted that if four or
more trees are planted that their be a minimum of four species of trees. Currently, the
landscapers are planting mostly Green Ash and beetle is starting to attack these trees
on the west mesa threatening to damage what urban littie urban forest there is in that
area. Finally, the legislation provides that bushes that reach heights of 10 feet or more
and have a central trunk can be substituted for one of the four species of trees.

Fiscal Impact: Possible creation of an M-Series Position in Environmental Health
though this should not have to occur until the 06 budget year.

Comments:
1. A floor substitute will be provided.
2. The legislation was the result of several factors including, a) poor coordination

between the goals of the street tree ordinance, the pollen crdinance, the water
conservation ordinance and the street tree ordinance. T he result was that to few types



of trees are allowed to be planted in the City. This poses the danger that a pest or
disease targeted to one species could severely damage the whole tree cover. b) An
effort is under way by the Administration to beautify the City's streets and highways with
landscaping, ¢) increasing evidence of the importance of trees in managing the City's
Microclimate and for managing human disease such as asthma, d) the effect of the
drought on the forest and the increase in pests such as the bark beetle and the ash
beetle within the City and e) risk management issues involving falling trees and
branches and f) protection of Cottonwood Estancia’s.

Item E. 0-04-38 Annexation - Annexing 15 Acres Located West of
Stinson between Tower and San Ygnacio SW; Amending the Zone
Map to Establish RD/9DU/Net Acre Zoning (Gomez) (igm)

This legislation annexes 15 acres more or less west of Stinson Road, between Tower
Road and San Ygnacio Road SW; and more particularly described as follows: Tracts
4141, 415-B, 415-C, 415-D and 416 Town of Atrisco Grant and the right of way
adjoining the land described in A of this section to the extend it is not already in the City.
The zoning proposed for the area will allow for 135 homes.

The area specified in Section 1 above is designated Developing Urban in the
Comprehensive Plan which makes it suitable for annexation. Furthermore, the petition
for annexation meets the requirements of Resolution 54-1990 (City’'s Annexation
Policy). The request is justified per Resolution 270-1980 (City’s Annexation Policy} in
that the zoning is consistent with the area and therefore more advantageous to the
community.

The request meets the intent of all applicable plans. It maintains the overall
landuse scheme of the Developing Urban Area of 5 d/Us per-acre, with a mix of
residential/commercial and office uses. It maintains the overall all landuse scheme of 9
d/us per acre with a mix of residential/commercial and office uses. The applicant has
proposed a land use of 6 to 7 RDU per acre.

The Albugquerque Public Schools indicate that this request will affect Mary Ann
Binford Elementary School, Truman Middle School, and West Mesa High School.
These schools are operating ciose to or above their designed capacity and are
projected to accrue substantial enrollment increases in the next 5 years. In the last few
years, an elementary school and middle school opened to serve this area. The District
plans to open a new elementary school in the fall of 2004 to relieve Mary Ann Binford.
This school will operate at capacity. The current status of the schools in the area is as
follows:

1. Mary Ann Binford; 966 students enrolled, this is over capacity by 900
students.

2. Truman Middle School. 906 students enrolled, this is over capacity by 56
students.

3. West Mesa High School: 2,587 students enrolled, this is over capacity by
177 students.

The County has approved this annexation.




Fiscal Impact: 1. For this project the expected growth related capital costs for the
general fund are:
Fire $30,073.00
Human Services, $83.090.00
Libraries, $41,878.00
Parks and Recreation $ 175,815.00
Police, $27,048.00
Transit $31,251.00

The one time total general fund capital outlay is $388,157.00. The developer will
provide park development and dedication fees of $56,430.00. The net cost to the City
will be $332,727.00. The expected annual net cost to operate these facilities so
as to serve this subdivision is $294.516.00. The estimated annual property taxes for the
area are $456,201,00, which will be applied to pay off the capital costs for the General
fund services. . The applicant is responsible for installing the enterprise fund utilities,
streets-lights and hydrology conveyances.

O

Comments:

1. If the developer builds beyond 7 du per acre the Schools will not be able to meet
the demand of this subdivision for appropriate space per pupil even with the opening of
a new efementary school. The Staff report indicates that it is the responsibility of the
Albuguerque Public School District to meet the estimated student population that can be
achieved with the Zoning set forth in the comprehensive plan and the Tower Unser
Sector Plan. However, this begs several questions.

A Does APS have the funding ability to do this? If not should the zoning for

the area be amended to account for this?

B. Have the demographics that is occurring in the area for children per

household held consistent with the demographics of children per household that

was expected by the City when developing planning documents applicable to the
area? If not should the zoning for the area been amended?

C. Does the lack of coordination between APS planning and City Zoning
reflect the West Side Strategic Plan. On page 227 of the plan the bottom paragraph
states.

“ APS, the City, the County and State should all work together to prepare
a strategy on how concurrency goals for schoois can be met.”

Has this been done? Is it underway through the Planned Growth Strategy?
The Impact Fees Technical Team? Can development at the densities occurring in the
Southwest Mesa continue without such a task having been completed?
2. The Water Utility approved the annexation. However it does not provide Planning
Staff with the following information.

A. How much additional capacity is left in the water zone serving the area?
This will help the Planning Staff determine the impact and timing of new annexations.

B. If trunk lines from the well field serving the Water Zone that serves
southwest mesa have disruption in service or if the well field has a disruption in service
can the by pass lines bringing water from adjacent well fields make up the difference in
the interim. Can the adjacent well fields make up the difference in the interim.



3. Park Development is 7 years behind subdivision development. Does approving
subdivisions in the Southwest Mesa violate the timing and concurrency policies of the
West Side Strategic Plan and the Comprehensive Plan?
4. The Planning Department has requested “multiple times” that the Police
Department provide the following information:

1. Capacity of the Police department to provide service to this area

2. Provision of service in comparison to citywide services

3. Plans for future expansion of services

4. Brief description of the service provided to this area
However, the Police Department has yet to provide this information.
5. At the time of this annexation hearing at the EPC the Fire and Police did not have
the ability to determine if they could provide capacity to the site. Since that time the Fire
Department has provided that ability. Their response is as follows: _

"Fire and EMS protection is already being provided to this area by AFD Station

14, located at 9817 Eucariz SW. E14 and R14 are designated first due-response
companies to this area. Service is comparable to current citywide levels of capacity;
there are no near future needs or plans for development or expansion of fire facilities in
this area".

6. Commercial services are not adequate for the area. Has Planning conducted a
study as to when such services are to be provided?
7. The EPC was concerned that this annexation would create an island in the

County amongst Adjoining Tracts. However, the owners of those tracts were not willing
to annex at this time. Therefore the goals R-1990-54 were still met.

ltem F. 439 ©  Annexation - Annexing 9 Acres Located on Coors SW
between Eduardo and Arenal SW; Amending the Zone Map to
Establish R-1 Zoning (Gomez) (tgm)

Summary: This legislation annexes 9 acres, more or less, located about 50 feet east of
Coors Boulevard SW, between Eduardo Road SW and Arenal SW; and more
particularly described as A-1 and A-2, San Jose Tracts and Tract C, Lands of Polo
Chavez, (Formerly known as Western Portion of Lands of Polo Chavez) and the right-
of-way adjoining the land described in A. of this section to the extent it is not already in
the City. The area specified in Section 1 above is designated Developing Urban in the
Comprehensive Plan which makes it suitable for annexation. The petition for
annexation meets the requirements of Resolution 54-1990 (City's Annexation Palicy)
being that it is contigous to the City, is within a developing urban area and has direct
through a City jurisdiction to a significant City roadway, that in this case being Arenal
Road. Overall the development will have access to Coors via Airport and Eduardo
Roads and Arenal via Dona Barbara and Don Aragon Roads.

Zoning is established as R-1. The developer intends to build this site at a density of
7 du per acre, which equates to 60 single-family homes. This is justified under
Resolution 270-1980 because it will allow residential development that is consistent with
the existing property located to the west and offers a transitional use between the rural
areas east ot Coors and the urban residential area west of the Amole Arroyo. The
Applicant had asked for R-LT zoning however the Planning Department determined it




would not provide a transition between two adjacent zones. This would create a
potential “spot zoning” claim.

In addition R-1 zoning meets the goals of the Albuquerque Bernalillo County
Comprehensive Plan, the Southwest Area Plan and the West Side Strategic Plan.
These goals include, 1) reflecting the intended gross densities of 5 dwelling units per
acre for this area. 2) Reflecting the lower density land uses and zoning that surround
the subject site, 3) reflecting the existing neighborhood values because the site adjacent
and west of the subject request has this zoning and 4) achieves the objectives of the
Bridge/Westgate Community as articulated in the West Side Strategic Plan because it
still allows the area to receive urban style services and

public facilities while remaining consistent with surrounding land uses and
zoning.

The Albuguerque Public Schools indicate that this request will affect Mary Ann
Binford Elementary School, Truman Middle School, and West Mesa High School.
These schools are operating close to or above their designed capacity and are
projected to accrue substantial enrollment increases in the next 5 years. In the last few
years, an elementary school and middle school opened to serve this area. The District
plans to open a new elementary school in the fall of 2004 to relieve Mary Ann Binford.

The current status of the schools in the area is as follows:

1. Mary Ann Binford; 966 students enrolled, this is over capacity by 900
students. -

2. Truman Middle School. 906 students enrolled, this is over capacity by 56
students.

3. West Mesa High School: 2,587 students enrolled, this is over capacity by
177 students.

The County has approved the annexation.

Fiscal Impact: For this project the expected growth related capital costs for the general
fund are:
Fire $13,889.00
Human Services, $36,929.00
Libraries, $18,612.00
Parks and Recreation $78, 140,00
Police, $12,022.00
: Transit $13,889.00

The one time total general fund capital outlay is $172,958.00. The developer will
provide park development and dedication fees of $25,080.00. The net cost to the City
will be $147,878.00. The expected annual net cost to operate these facilities so
as to serve this subdivision is $118,880.00. The estimated annual property taxes for the
area are $22,404,00, and $20,000.00 shall go, each year, to pay off the capital costs for
the General fund services. . The applicant is responsible for installing the enterprise
fund utilities, streets-lights and hydrology conveyances.

R

Comments:



1. The R-1 zoning will allow 5000 square foot lots. This will allow up to 7 du
per acre including public right of way and easements. This density may not reflect the
agricultural area east of Coors Boulevard.

2. The area does not fall under a sector plan. The applicable platting, land use,
zoning and design guidelines are those established in the City Code of Ordinances, City
Resolutions or the Development Process Manual. The applicable zoning is that
recommended in the Bridge Westgate Policies of the West Side Strategic Plan and Area
5 of the Southwest Area Plan. :

3. The EPC had established a condition that the applicant, file a final plat to better
define the boundaries. This has been completed. The final plat shows the site is 8.515
acres.

4, At the time of this annexation the Fire and Police did not have the ability to
determine if they could provide capacity to the site. Since that time the Fire Department
has provided that ability. Their response is as follows:

"Fire and EMS protection is already being provided to this area by AFD Station
14, located at 9817 Eucariz SW. E14 and R14 are designated first due-response
companies to this area. Service is comparable to current citywide levels of capacity;
there are no near future needs or plans for development or expansion of fire facilities in
this area".

5. The Planning Department has requested “multiple times” that the Palice
Department provide the following information:

1. Capacity of the Police department to provide service to this area

2. Provision of service in comparison to citywide services

3. Plans for future expansion of services

4. Brief description of the service provided to this area
However, the Police Department has yet to provide this information.
6. The annexation does not include the property adjoining Coors Boulevard. This
property will remain in the County.
7. The Westgate Vecinos Neighborhood was not notified of the EPC Action, The
Planning Department is working with the Neighborhood to determine if they require
additional time to review the annexation.
8. The Parks Department indicated the nearest park is Mountain View Park. It is
within 1/2 mile of the Annexation Area. That meets applicable service standards. Park
Development is 7 years behind subdivision development. Does approving subdivisions
in the Southwest Mesa violate the timing and concurrency policies of the West Side
Strategic Plan and the Comprehensive Plan?
9. Commercial services are not adequate for the area. Has Planning conducted a
study as to when such services are to be provided?
10.  Neither the County nor the City has determined what the termini are for
maintenance of Airport Road. The Planning Department should have this established
by the Meeting of the 16th and presented as an amendment to the findings.
11.  This neighborhood will be part of the economic trade area if, as proposed in the
West Side Strategic Plan a Neighborhood Activity Center is developed at Unser and
Sage
12.  The Schools will not be able 1o meet the demand of this subdivision for
appropriate space per pupil. The Staff report indicates that it is the responsibility of the




Albuguerque Public School District to meet the estimated student population that can be
achieved with the Zoning set forth in the comprehensive plan. However, this begs
several questions. Does APS have the funding ability to do this? If not should the
zoning for the area be amended to account for this? Has the demographics that is
occurring in the area for children per household held consistent with the demographics
of children per household that was expected by the City when developirij planning
documents applicable to the area? If not should the zoning for the area | ¢ amended.

13.  The Water Utility approved the annexation. However it does not provide Planning
Staff with the following information.

A. How much additional capacity is left in the water zone serving the area?
This will help the Planning Staff determine the impact and timing of new annexations.
B. If trunk lines from the well field serving the Water Zone that serves

southwest mesa have disruption in service or if the well field has a disruption in service
can the by pass lines bringing water from adjacent well fields make up the difference in
the interim. Can the adjacent well fields make up the difference in the interim.

Questions:

1. Should the annexation have included the area between the east end of this
annexation and Coors Boulevard so as to provide the City control over the
development of landuse along Coors?

2. Could the Design Review Board required pedestrian and bike bridge across the
amole arroyo so as to provide a convenient connect the areas of the subdivision
east of the amole arroyo with the neighborhood park and the amole arroyo bike
trail which is on the west side of the arroyo.

3. The subdivisions on the west side of the amole arroyo were landscaped with 1
and 1/4 inch gravel. This gravel has become loose and is in the streets and
storm ways. s it possible for the DRB to require that when this land is
developed that it try a ground cover other than large gravel?

Item G. R-04-88 Establishing Policy to Require a Nuisance Prevention
Agreement Prior to Approval of Issuance or Transfer of a Liquor
License in Certain Areas of the City (Heinrich) (cp)

Summary: This Resolution developed because of the long-standing crime problems
that pose a threat to the public health, safety and morals of the City’s residents. The
Resolution puts in place a policy to require a nuisance prevention agreement prior to the
approval of the issuance or transfer of a liquor license in the area located between the
west side of San Pedro on the west, the east side of Wyoming on the east, the south
side of Copper on the north, and the north side of Zuni on the south. This is the area
where the Blue Spruce Lounge was located. In addition, this area has been the scene
of numerous violent acts including a homicide and a rape.

The nuisance prevention agreement must contain provisions that address on-site
security and address interior and exterior lighting. Further, the nuisance prevention



agreement must set forth an inspection schedule and must state that criminal activity is
prohibited on the premises. The nuisance prevention agreement shall also require the
owner to file the appropriate reports with law enforcement and to describe the security

measures in place at the establishment.

The City Hearing Officer must receive the executed nuisance prevention agreement
prior to approval of any application for the issuance or transfer of a license within the
subject area.

Fiscal Impact: None.
Comments: None.

Questions:

1. How does an applicant for the issuance or transfer of a liquor license begin the
process of entering into a nuisance prevention agreement?

2. Where can an applicant obtain a nuisance prevention agreement?

Item H. AC-04-10 Mark Rhodes, Agent for Patten West LLC and MG
Patten, Appeals the EPC's Approval of a Site Development Plan for
Subdivision and Building Permit, and a Zone Map Amendment from
SU-1 for C-1 Permissive Uses, & Hotel Not to Exceed 2-Stories &
Restaurants with Full Service Liquor to SU-1 for C-1 Permissive
Uses, Restaurants with Full Service Liquor or Limited Vehicle Sales
for Tracts of Black Ranch - Located on Coors NW, between Paseo del
Norte and Valley View Place NW (cp)

SEE APPEAL MEMO IN PACKET
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CITY OF ALBUQUERQUE

CITY COUNCIL
INTEROFFICE MEMORANDUM
TO: Martin Heinrich, Chair, Land Use, Planning and Zoning Committee
FROM: Carla Prando, Senior Policy Analyst Cf
SUBJECT: AC-04-10 Staff Report for June 16, 2004 LUPZ
DATE: June 11, 2004

ccC: All LUPZ Committee Members

The Land Use, Planning and Zoning Committee wili hear the following appeal on
June 16, 2004. Though the Council delegated the hearing of land use appeals to the
Land Use Hearing Officer, the Council reserved the authority to hear all land use
matters that involve zone map amendments. The following appeal arises from a
request for a zone change from SU-1 C-1 Permissive Uses & Hotel, Not to Exceed 2-
Stories & Restaurants W/Full Service Liquor to SU-1 C-1 Permissive Uses, Restaurants
W/Full Service Liquor or Limited Vehicle Sales for Lot 2-A-2(B), Black Ranch.

AC-04-10 Mark Rhodes, agent for Patten West LLC and MG Patten, appeals the
Environmental Planning Commission’s approval of a site
development plan for subdivision, a site development plan for
building permit, and a zone map amendment from SU-1 for C-1
Permissive Use & Hotel Not To Exceed 2-Stories & Restaurants
W/Full Service Liquor to SU-1 for C-1 Permissive Uses, Restaurants
WI/Full Service Liquor or Limited Vehicle Sales for all or a portion of
Tract(s) 2-A-2(B), Black Ranch, located on Coors Blvd. NW, between
Paseo del Norte NW and Valley View Place NW, containing
approximately 1 acre.

This is an appeal from the Environmental Planning Commission (EPC) decision
of June 19, 2003 to approve a request for a zone map amendment, a site development
plan for subdivision and site development plan for building permit to allow an Enterprise
Rental Car business.

The record shows that the zone category was changed from SU-1 for C-1
Permissive Uses & Hotel, Not to Exceed 2-Stories & Restaurants W/Full Service Liquor
to SU-1 for C-1 Permissive Uses, Restaurants W/Full Service Liquor or Limited Vehicle
Sales for Lot 2-A-2 (B), Black Ranch. According to the record, the EPC heard the
request and approved the requested zoning along with the site development plans for
subdivision and building permit. Further, the record shows that surrounding property
owners were notified of the request, the required yellow sign was posted on the




property, and that a legal notification of the request was published in the Albuquerque
Journal and the Tribune.

Appellant owns Grandma’s Music located north of the subject site. In March
2003, the Appellant sought EPC approval for a site development plan for subdivision
and site development plan. The case was scheduted, heard and approved on May 15,
2003. The next month, George Rainhart Architects and Associates, agents for
Enterprise Rental Car, applied for the zone change and site plan approvals. That case
was scheduled heard and approved on June 19, 2003. Appellants filed their appeal on
May 5, 2004.

Appellants Reasons for Appeal are as follows:

ltem 1 of the appeal alleges that the Appellant entered into a contract to
purchase a portion of Tract 2A2A of Black Ranch in 2003. The title to this property was
not transferred until September 2003 four months after the EPC approved the site plan
for Grandma’s Music. The City's response is that the owner of record, John Black was
notified.

ltem 2 of the appeal relates to Restrictive Covenants. The City explains that it
does not enforce or involve itself in private covenants between property owners nor is it
legally bound to do so, therefore, this argument is irrelevant to the appeals process.

Item 3 states that the City failed to give Grandma’s Music notice for the EPC
hearing and of the Enterprise Rental Car proposal. According to the record, the City
gave the record owner, John Black, notice.

ltem 4. claims that the applicant Enterprise Rental Car misrepresented its
ownership of the property because the deed was not transferred until August 2003. The
City replies that the EPC routinely allows contract buyers to apply for zone changes and
other land use requests (see Section 14-16-4-1).

ltem 5 states that the notice contained inaccurate information. The City responds
that the correct applicant, Enterprise Car Rental, the correct agent, George Rainhart

Architects and the correct parcel were published in both the newspapers and in the
Notice of Decision,

Item 6 claims that the Appellant's views were affected. The City responds that
the Zoning Code does not guarantee views for any type of development.

ltem 7 alleges that the fifteen-day appeal period did not begin to toll until the
Appellant received a copy of the Official Notice of Decision on April 20, 2004. The City
responds that the Notice of Decision was sent to the appropriate parties on June 30,
2003, therefore, the appeal period for this case ended in July 2003.



The standard of appeal is as follows:

Standard of Appeal

The Council must determine if:
1. The EPC made an error in applying adopted city plans, policies
and ordinances in arriving at its decision;

2. There was an error in the EPC’s decision including its stated facts;
or

3. The EPC acted arbitrarily or capriciously or it manifestly abused its
discretion.

The City's zone map amendment requirements are set forth in Resolution 270-
1980 which is attached to this report. In addition, the SU-1 provisions from the Zoning
Code are attached along with NMSA 1978 Section 3-21-6..

If the Committee determines that the EPC erred in its approval of the site
development plan and its findings, then the Committee should move that the appeal BE
HEARD by the full Council and no Council findings are necessary at this time.

If the Committee determines that the EPC properly approved the zone change,
the Committee should move that the appeal NOT BE HEARD by the full Council, and
must adopt findings supported by the record and consistent with the Commitiee’s
decision.

Reports\lupz\04.4une11CP
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(i) Petroleum by-products.
(i} Plastics.

{k) Pyroxylin.

() Soap.

(m) Sodium compounds.
(n) Stove or shoe polish.
(0} Tar products.

{6) Railroad repair shop.

(7) Salvage yard, for storage and sale of
used materials, such as metal, rope, paper, glass,
leather, rags, lumber, plastic, and equipment made of
these materials, provided the yard is enclosed on all

sides by a solid fence or wall at least six feet high.

(B)Y Conditional Uses.

(1) Uses conditional in the M-1 zone, except
not any Community residential program.

{2) Distillation of bones. -
(3) Fatrendering.
{4) Manufacture of the foilowing:

(a) Cement, lime, gypsum, plaster of
Paris.

(o) Explosives.

(c) Fertilizer,

(d) Glue.

(e) Products not elsewhere listed.
{5) Slaughter of animals.
(6} Tannery, curing of rawhides.

{7} Wool pulling or scouring.
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Albuquerque - Chapter 14: Zoning, Planning and Building

(C) Height.

(1) Structure heightup to 36 feetis permitied ..
at any legal location.

siructure over 36 feet high shall fall within a 45° angle

To protect solar access, a

plane drawn from the horizontal at the mean grade of
the northern boundary of the premises.

(2) Exceptions to the above are provided in
§ 14-16-3-3 of this Zoning Code and for sign height, as
provided in the C-2 zone.

(D) Lot Size. No requirements.

(E) Setback. Setback shall be as provided in the
0O-1 zone.

(F) Off-Street Parking. Off-street parking mustbe
provided as set forth in § 14-16-3-1 of this Zoning Code.

(G) An air quality impact review and assessment
may be required. See § 14-16-3-14 of this Zoning
Code,

(74 Code, § 7-14-26) (Ord. 80-1975; Am. Ord.
41-1887; Am. Ord. 12-1990)

§ 14-16-2-22 SU-1 SPECIAL USE ZONE.

This zone provides suitable sites for uses which
are special because of infrequent occurrence, effect on
surrounding property, safety, hazard, or other reasons,
and in which the appropriateness of the use to a specific

location is partly or entirely dependent on the character
of the site design.

{A) Procedure.

(1) Development within the SU-1 zone may

only occur in conformance with an approved Site

Development Plan. An application for 2 change to SU-1
zoning shall state the proposed use and must be
accompanied by a plan including, at a minimum, all the
elements of a Site Development Plan for Subdivision
Purposes. As part of the zone amendment action, a
Site Development Plan may be approved; alternatively
a plan may be approved later. If an approved Site
Development Plan is a specified condition of zone
change approval, such plan must be approved within
the time period specified in § 14-16-4-1(C)(10) of this
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Zoning Code. No building permit shall be approved
uniess it is consistent with a complete site development
plan for building permit and landscaping plan for the lot
in question, approved by the Planning Commission or
its designee; at the Planning Commission's discretion,
approval of detailed plans may be required for the entire
SU-1 zone area prior to issuing a building permit.

(2) Adecisionimplermenting a change to the
zone map to SU-1 zoning shali designate the specific
use permitted, and a building permit shall be issued
only for the specific use and in accordance with an
approved Site Development Plan. The specific use
shall be recorded on the zone map.

(3) Inapproving an application, the Planning
Commission may impose requirements as may be

necessary to implement the purpose of this Zoning
Code.

(4) A certified copy of the Site Development
Plan shall be kept in the Planning Department records
so that it may be reviewed against an application for a
building permit for any part or all of 2 special use,

(3) The Planning Commission may review
the appilication, plan, and progress of development at
least every four years until it is fully implemented to
determine if it should be amended.

{6) The Planning Director may approve
minor changes to an approved Site Development Plan
or Landscaping Plan if it is consistent with the use and
other written requirements approved by the Planning
Commission, if the buildings are of the same general
configuration, if the total building square footage is not
greater than 10% than the approved plan, the vehicular
circulation is similar in its effect on adjacent property
and streets, and the approving official finds that neither
the city nor any person will be substantially aggrieved
by the aitered plan. If the Planning Director believes
there might be a person substantially aggrieved by the
altered plan or if the total building square foctage would
be increased more than 2%, he shall give mailed notice
of the proposed change to owners of adjacent property
and to neighborhood associations entitled to notice of
zone change proposals there.

(7) ThePlanning Director or a designee may
approve site plans for temporary park-and-ride facilities.

{B) Special Uses.

(1) Accessory use customarily associated
with 2 use permitted in this zone, provided it is incidental
to the major use. Signs as permitted and regulated by
the Planning Commission.

{(2) Airport. Signs as permitied and regulated
by the Planning Commission.

(3) Antenna (commercial).

(4) Amusement facility of a permanent
character, including but not limited to kiddieland,
baseball batting range, goif driving range, provided that
any adult amusement establishment is not:

(a) Located within 500 feet from the
nearest residential zone, or from any church or pre-
elementary, elementary, or secondary school; or

(b) Located within 1,000 feet from any
of the following uses: adult amusement establishment,
adult book store, adult photo studio, and adult theater,
Signs as regulated in the C-2 zone.

(5) Automobile dismantling yard or similar
use. Signs as regulated in the C-1 zone.

(6) Bed and Breakfast Establishment. Bed
and breakfast establishment with five to eight guest
rooms shall abut a collector street, minor arterial street,
or major arterial street, except a site of one acre or
greater may abut a local street.

(7) Campground, provided it meets the
requirements of § 14-16-3-7 of this Zoning Code. Signs
as regulated in the C-2 zone.

(8) Cemetery, inciuding columbarium,
mausoleum, or crematory, provided the site contains at
ieast 30 acres. Signs as regulated in the O-1 zone.

{9) Church or other place of worship,
including incidental recreational and educational uses;
such an incidental use must be operated by the church
rather than a business entity and must continue to be
operated by the church, unless the resolution goveming
the SU-1 zone specifically allows operation of a
specified incidental use by an entity other than the
church itself. Incidental uses allowed include but are
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not limited to an emergency shelter operated by the
church on the ¢church's principal premises which is used
regularly for public worship, notwithstanding special
limitations elsewhere in this Zoning Code. Signs as
permitted and regulated by the Planning Commission.

(10) Park-and-Ride ternporary facilities.

(11) Drilling, production, or refining of
petroleum gas or hydrocarbons. Signs as regulated in
the O-1 zone.

{12) Drive-in theater, provided:

(8) Reservoiroff-street standing space
or side service road space is provided at any entrance
sufficient to accommodate at ieast 30% of the vehicular
capacity of the theater,

{b) Ascreenlessthan 500 feetfrom an
arterial street is so localed or shielded that the picture
surface cannot be seen from the arterial street.

(¢} Thetheateris enclosed with a solid
wall or fence at least six feet high.

{d) Any adult theater is not:

1. Located within 500 feet from
the nearest residential zone, or from any church or pre-

elementary, elementary, or secondary school, or

2. Located within 1,000 feet from
any of the following wuses: adult amusement
establishment, adult book store, adult photo studio, and
adult theater. Signs as regulated in the C-2 zone.

{13) Fire station. Signs as regulated in the
0O-1 zone.

(14) Golf course. Signs as regulated in the
O-1 zone.

(15) Gravel, sand, or dirt removal activity,
stockpiling, processing, or distribution and batching
plant. Signs as regulated in the O-1 zone,

(16) Helipad, other than a medical helipad or
a law enforcement helipad. provided it complies with
Federal, State and Local regulations including City
noise regulations; and further provided that:

2002 8-33
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(a) Helipads are a minimum of 650 feet
from the nearest residential zone as measured from the
edge of the helipad uniess it is demonstrated the
helipad will not be injurious to adjacent property, the
neighborhood, or the community, but in ne case shall a
helipad be located less than 360 feet from the nearest

residential zone, as measured from the edge of the
helipad.

{b) The total number of helicopter
operations {a landing and a takeoff is one operation)

shall not exceed 3 on any day. The operations per day
do not accumulate if not used.

(c} Helicopter landing and takeoff
operations are prohibited between 10 P.M. and 7 A.M.

(d} Written documentation of helipad
operations, including, but notlimited to, fight path usage
and the date and time of all landings and tekeoffs, shall
be maintained by the helipad owner and made avaltable
upon request for public inspection.

(e) Helipad operstions that assist in
medical emergencies, police emergencies, or search
and rescue emergencies, when solicited by agencies
which respond to such emergencies, shall not be limited
to three operations per day nor to time of day limitations.

(17) Hospital for human beings, including
medical helipad, provided that the traffic generated,
ambulance noise, nor medical helipad will have serious
adverse effects on the neighborhood. Medical helipads
shall be sited and buffered to minimize impacts on
surrounding properties. Written documentation of
medical helipad operations, including date and time of
all landings and takeoffs, shall be maintained and made

available upon reguest for public inspection. Signs as
regulated in the C-1 zone.

(18) Institution, correctional or mental. Signs
as regulated in the O-1 zone.

{19) Law Enforcement Helipad, provided that
such helipads are sited and buffered to minimize
impacts on surrounding properties. Written
documentation of law enforcement helipad operations,
including date and time of all landings and takeoffs, shall

be maintained and made available upon request for
public inspection.
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(20) Major public open space as defined and
administered pursuant to Chapter 5, Article 8, ROA
1994 of this code of ordinances.

(21) Open market. Signs as regulated in the
C-1 zone.

(22) Ore reduction, smeiting. Signs as
regulated in the O-1 zone.

(23) Planned development area, including
residential development and mobile home development,
in which special use, height, area, setback, or other
reguletions should be imposed, provided the site
contains at least three acres. Signs as permitted and
regulated by the Planning Commission.

{24) Public utility structure. Signs as
regulated by the Planning Commission.

(25) Police Station. Signs as regulated in the
O-1 zone. :

(26) Race track. Signs as regulated in the
C-2 zone,

{27) Stadium. Signs as regulated in the C-2
zone,

(28) Swimming pool. Signs as regulated in
the O-1 zeone.

(29) Transit facilities.

(30) Truck plaza.

(31} A concealed wireless telecommunica-
tions facility may be allowed in conjunction with an

approved use, provided the requirements of Section
14-16-3-17 are met.

(32) Wireless Telecommunications Facility,
provided that the requirements of § 14-16-3-17 of this

Zoning Code are met, and as specifically allowed
below:

(a) A free-standing wireless
telecommunications facility, up to 65 feet in height.
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(b} A collocated free-standing wireless
telecommunications facility, up to 75 feet in height.

(c) A

face-mounted wireless
telecommunications facility.
(d) A roof-mounted wireless

telecommunications facility, up to 20 feet above the
parapet of the building on which it is placed.

(e) A Community identity Feature ifitis
approved by the Planning Commission pursuant to
§ 14-16-3-17 of this Zoning Code.

{fi A wireless telecommunications
facility, the antennas of which all are mounted on an
existing verlical structure.,

(33) Use combinations not adequately allowed
and controlled in other zones, relative to & specific site.

Signs as permitted and regulated by the Planning
Commission. ‘ ‘

(C) Of-Street Parking. Off-street parking shall be
provided as required by the Planning Commission.,

(D} Height. The same regulations apply as in the
R-2 zone unless modified by the Planning Commission.

(E} Open Space. If the SU-1 zone is mapped in
an area not designated by the master plan as Rede-
veloping or Established Urban, 2,400 or more square
feet of open space per dwelling shall be preserved. Of
the total 2,400 square feet, the following minimum
amounts shall be usable open space on the lot with the
dwelling: 200 square feet for each efficiency or one-
bedroom dwelling, 250 square feet for each two-
bedroom dwelling, and 300 square feet for each
dwelling containing three or more bedrooms. The
remaining requirement may be met by the aiternatives
listed in § 14-16-3-8(A) of this Zoning Code.

(F} Variances. If the resolution approving SU-1
references the regulations of another zone or if the
adopted site development pian specifically incorporates
such regulations, the referenced zone regulations shall
apply unless a variance is approved.

{G) An air quality impact review and assessment

may be required. See § 14-16-3-14 of this Zoning
Code. ,
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(H) Any special use that would aliow the sale or
dispensing of alcoholic drink for consumption off
premises shall be subject 1o the restrictions set forth in
the C-2 zone (§ 14-16-2-17 of this Zoning Code) for
sales of alcoholic drink for consumption off premises.
('74 Code, § 7-14-30) (Ord. B0-1975; Am. Ord. 48-1976;
Am. Ord. 6-1977; Am. Ord. 26-1977; Am. Ord. 38-1978;
Am. Ord. 68-1979; Am. Ord. 40-1980; Am. Ord. 49-1980:
Am. Ord. 42-1981; Am. Ord. 14-1984; Am, Ord. 77-1984;
Am. Ord. 11-1986; Am. Ord. 41-1887; Am. Ord. 12-1990;
Am, Ord. 30-1890; Am. Ord. 47-1980; Am. Ord. 69-1990;
Am. Ord. 45-1992; Am. Ord. 43-1994; Am. Ord. 8-1995;
Am. Ord. 58-1895; Am. Ord. 17-1997; Am. Ord. 33-1997;
Am, Ord. 8-1999; Am. Ord. 8-2000; Am. Ord. 35-2000;

Am. Ord. 11-2002; Am. Ord. 50-2002; Am. Ord.
48-2003)

§ 14-16-2-23 SU-2 SPECIAL NEIGHBORHOQOD
ZONE.

This zone allows a mixture of uses controlled by a
Sector Development Plan which specifies new
development and redevelopment which is appropriate
to a given neighborhood, when other zores are
inadequate to address special needs.

{A) Permissive Uses and Control. Any use
specified by a duly adopted Sector Development Plan
for a given location is permitted. Specifications
contained in the Sector Development Plan shall controt.
However, if a matter controlled in the RC zone is not
mentioned in the plan, then the provisions of the RC
zone shall be applicable.

(B) Procedure. Procedure, in addition to that
specified in § 14-16-4-3 of this Zoning Code, shall be as
follows:

(1) An application for SU-2 shall include a
proposed Sector Development Plan.

(2) Consistent with § 14-16-4-1(C)9)(b) of
this Zoning Code, the Planning Commission, after a
public hearing, shall proceed as follows:

(a) Ifthe application or decision would
impose or eliminate SU-2 zoning or amend an SU-2
Sector Development Plan for an area over one block,
the Planning Commission shall make a
recommendation to the City Council. Following receipt
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*** THIS DOCUMENT IS CURRENT THROQUGH ALL 2003 LEGISLATION ***
*** ANNOTATIONS CURRENT THRU 2004-NMCA-022 AND 2004-NMSC-004 ***

CHAPTER 3. MUNICIPALITIES
ARTICLE 21. ZONING REGULATIONS

GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

N.M. Stat. Ann. § 3-27-6 (2004)

§ 3-21-6. Zoning; mode of determining regulations, restrictions and boundaries of district; public hearing required,
notice '

A. The zoning authority within its jurisdiction shail provide by ordinance for the manner in which zoning regulations,
restrictions and the boundaries of districts are:

(1) determined, established and enforced; and
{2) amended, supplemented or repealed.

B. No zoning regulation, restriction or boundary shall become effective, amended, supplemented or repealed until
after a public hearing at which all parties in interest and citizens shall have an opportunity to be heard. Notice of the
time and place of the public hearing shall be published, at least fifteen days prior to the date of the hearing, within its
respective jurisdiction. Whenever a change in zoning is proposed for an area of one block or less, notice of the public
hearing shall be mailed by certified mail, return receipt requested, to the owners, as shown by the records of the county
treasurer, of lots of land within the area proposed to be changed by a zoning regulation and within one hundred feet,
excluding public right-of-way, of the area proposed to be changed by zoning regulation. Whenever a change in zoning
is proposed for an area of more than one block, notice of the public hearing shall be mailed by first class mail to the
owners, as shown by the records of the county treasurer, of lots or [of] land within the area proposed to be changed by a
zoning regulation and within one hundred feet, excluding public right-of-way, of the area proposed to be changed by
zoning regulation. If the notice by first class mail to the owner is returned undelivered, the zoning authority shall
attempt to discover the owner's most recent address and shall remit the notice by certified mail, return receipt requested
to that address.

3

C. Ifthe owners of twenty percent or more of the area of the lots and [of] land included in the area proposed to be
changed by a zoning regulation or within one hundred feet, excluding public right-of-way, of the area proposed to be
changed by a zoning regulation, protest in writing the proposed change in the zoning regulation, the proposed change in
zoning shall not become effective unless the change is approved by a majority vote of all the members of the governing
body of the municipality or by a two-thirds vote of all the members of the board of county commissioners.

HISTORY: 1953 Comp., § 14-20-4, enacted by Laws 1965, ch. 300; 1979, ch. 319, § 1; 1981, ch. 91, § L

NOTES:
STATUTORY NOTES



. . Page 2

N.M. Stat. Ann. § 3-21-6

CROSS REFERENCES. -- Procedure for extraterritorial zoning, 3-27-3 NMSA 1978.
JUDICIAL DECISIONS

ANALYSIS
CONSTITUTIONALITY
GENERALLY
DUE PROCESS
NOTICE

CONSTITUTIONALITY

Title to 1979 N.M. Laws 319 clearly violates N.M. Const., art. IV, § 16, which requires that the subject of any act
shall be embraced in the title of the act; the subject matter of Ch, 319, § 1, amending 3-21-6 NAMSA 1978, is not referred
to in the title to Ch. 319; therefore Ch. 319 § 1 is unconstitutional, void and of no effect. Albugquerque v. State, 102
N.M. 38, 690 P.2d 1032 (1984).
GENERALLY

Pursuant to 3-27-6B NMS5A4 1978, notice and a public hearing is required prior to passage, amendment, supplement or
repeal of any zoning regulation. Dacy v. Ruidoso, 114 N.M. 699, 845 P.2d 793 (1992}.
DUE PROCESS

Trial court’s finding that a city council's imposition of a time limitation upon attendees at a hearing concering a
zoning change violated due process was error because the imposition of impartial time limits was reasonable, all parties
in attendance who wanted to make statements did so, and the city council had the record of statements both for and
against the proposed zoning change from the zoning commission hearing. Bennett v. City Council for the City of Las
Cruces, 1999-NMCA4-015, 126 NM, 619, $73 P.2d 871
NOTICE

Trial court's finding that a city council failed to give proper notice of a hearing concerning a zoning change in
violation of 3-2/-6(B) NMSA 1978 was error because the mayor's announcement that the issue was tabled and would be
heard in two weeks constituted substantial compliance with notice requirements. Bennett v. City Council for the City of
Las Cruces, 1999-NMCA-015, 126 NM. 619, 973 P.2d 871.

Adoption of a county-wide zoning ordinance is a legislative act which affects many citizens and does not require
individualized notice; however, subsequent enactments or changes of zoning which affect a small number of citizens
require notice comporting with 3-2/-68 NMSA4 1978, and notice thereunder must allow affected citizens an opportunity
10 be heard to meet the requirements of procedural due process. Bonito Land & Livestock, Inc. v. Valencia County Bd.
of Comm'rs, 1998-NMCA-127, 125 N.M 638, 964 P.2d 199.

County expressly chose to exclude federally-owned land in its comprehensive zoning ordinance, which was enacted
with the intent to zone all privately-owned land; consequently, when unzoned federal property became private property,
the proposed zoning of the disputed land was an adjudicative act by the county and not a legislative act in that it
affected a relatively small number of individuals, and the county had to meet the notice requirements of 3-21-68 NMSA
1978, which it failed to do because the published notice at the time of the original enactment did not apprise the average
citizen that the county intended the ordinance to apply to federally-owned land that passes into private hands. Bonito
Land & Livestock, Inc. v. Valencia County Bd. of Comm'rs, 1998-NMCA-127, 125 N.M. 638, 964 P.2d 199,

Appropriate notice for a new, comprehensive zoning ordinance that distributes its impact over an entire community is
notice by publication, as set forth in 3-27-14(B) NMSA 1978, rather than the individualized notice set forth in 3-27 -6(B)
NMSA4 1978, which applies to zoning adjudications affecting relatively small numbers of people who might be directly
affected by zoning changes in a specific neighborhood. Miles v. Sandoval County Bd. of County Comm'rs, 1998-
NMCA-118, 125 NM. 608, 964 P.2d 169, cert. denied, N.M. |, 967 P.2d 447 (1998).

Notice inadequately described the property and failed to put a reasonable person on notice of a fundamental and
substantial change in the use of the property; therefore, the public notice did not substantially comply with the notice
requirements of former 14-20-4(B) 1953 Comp. Nesbit v. Albuquerque, 9] N.M, 455, 575 P.24 1340 (1977).



Albuquerque Code of Ordinances

CHAPTER 14: ZONING, PLANNING AND BUILDING / ARTICLE 16: ZONING CODE
/ PART 2: ZONING DISTRICTS / § 14-16-2-22 SU-1 SPECIAL USE ZONE.

§ 14-16-2-22 SU-1 SPECIAL USE ZONE.

This zone provides suitable sites for uses which are special because of infrequent
occurrence, effect on surrounding property, safety, hazard, or other reasons, and in which the
appropriateness of the use to a specific location is partly or entirely dependent on the character of
the site design.

(A)  Procedure.

(1) Development within the SU-1 zone may only occur in conformance with
an approved Site Development Plan. An application for a change to SU-1 zoning shall state the
proposed use and must be accompanied by a plan including, at a minimum, all the elements of a
Site Development Plan for Subdivision Purposes. As part of the zone amendment action, a Site
Development Plan may be approved; alternatively a plan may be approved later. If an approved
Site Development Plan is a specified condition of zone change approval, such plan must be
approved within the time period specified in § 14-16-4-1(C)(10) of this Zoning Code. No
building permit shall be approved unless it is consistent with a complete site development plan
for building permit and landscaping plan for the lot in question, approved by the Planning
Commission or 1ts designee; at the Planning Commission's discretion, approval of detailed plans
may be required for the entire SU-1 zone area prior to issuing a building permit.

(2} A decision implementing a change to the zone map to SU-1 zoning shall
designate the specific use permitted, and a building permit shall be issued only for the specific
use and in accordance with an approved Site Development Plan. The specific use shall be
recorded on the zone map,

3) In approving an application, the Planning Commission may impose
requirements as may be necessary to implement the purpose of this Zoning Code.

(4) A certified copy of the Site Development Plan shall be kept in the
Planning Department records so that it may be reviewed against an application for a building
permit for any part or all of a special use.

(5) The Planning Commission may review the application, plan, and progress
of development at least every four years until it is fully implemented to determine if it should be
amended.

(6) The Planning Director may approve minor changes to an approved Site
Development Plan or Landscaping Plan if it is consistent with the use and other written
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requirements approved by the Planning Commission, if the buildings are of the same general
configuration, if the total building square footage is not greater than 10% than the approved plan,
the vehicular circulation is similar in its effect on adjacent property and streets, and the approving
official finds that neither the city nor any person will be substantially aggrieved by the altered
ptan. 1f the Planning Director believes there might be a person substantially aggrieved by the
altered plan or if the total building square footage would be increased more than 2%, he shall
give mailed notice of the proposed change to owners of adjacent property and to neighborhood
associations entitled to notice of zone change proposals there.

(7} The Planning Director or a designee may approve site plans for temporary
park-and-ride facilities.

(B)Y  Special Uses.
(1) Accessory use customarily associated with a use permitted in this zone,

provided it is incidental to the major use. Signs as permitted and regulated by the Planning
Commission.

2) Airport. Signs as permitted and regulated by the Planning Commission.
(3) Antenna (commercial).

4) Amusement facility of a permanent character, including but not limited to

kiddieland, baseball batting range, golf driving range, provided that any adult amusement
establishment is not:

(a) Located within 500 feet from the nearest residential zone, or from
any church or pre-elementary, elementary, or secondary school; or

(b) Located within 1,000 feet from any of the following uses: adult
amusement establishment, adult book store, adult photo studio, and adult theater. Signs as
regulated in the C-2 zone.

(5) Automobile dismantling yard or similar use. Signs as regulated in the C-1
Zone.

(6) Bed and Breakfast Establishment, Bed and breakfast establishment with
five to eight guest rooms shall abut a collector street, minor arterial street, or major arterial street,
except a site of one acre or greater may abut a local street.

(7 Campground, provided it meets the requirements of § 14-16-3-7 of this
Zoning Code. Signs as regulated in the C-2 zone.
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(8) Cemetery, including columbarium, mausoleum, or crematory, provided the
site contains at least 30 acres. Signs as regulated in the O-1 zone.

(9) Church or other place of worship, including incidental recreational and
educational uses; such an incidental use must be operated by the church rather than a business
entity and must continue to be operated by the church, unless the resolution governing the SU-1
zone specifically allows operation of a specified incidental use by an entity other than the church
itself. Incidental uses allowed include but are not limited to an emergency shelter operated by the
church on the church's principal premises which is used regularly for public worship,
notwithstanding special limitations elsewhere in this Zoning Code. Signs as permitted and
regulated by the Planning Commission.

(10)  Park-and-Ride temporary facilities

(11)  Drilling, production, or refining of petroleum gas or hydrocarbons. Signs
as regulated in the O-1 zone.

(12)  Drive-in theater, provided:

(a) Reservoir off-street standing space or side service road space is
provided at any entrance sufficient to accommodate at least 30% of the vehicular capacity of the
theater.

(b) A screen less than 500 feet from an arterial street is so located or
shielded that the picture surface cannot be seen from the arterial street.

(©) The theater is enclosed with a solid wall or fence at least six feet
high.

(d) Any adult theater 1s not:

1. Located within 500 feet from the nearest residential zone,
or from any church or pre-elementary, elementary, or secondary school, or

2. Located within 1,000 feet from any of the following uses:
adult amusement establishment, adult book store, adult photo studio, and adult theater. Signs as
regulated in the C-2 zone.

(13)  Fire station. Signs as regulated in the O-1 zone.
(14)  Golf course. Signs as regulated in the O-1 zone.

(15)  Gravel. sand, or dirt removal activity, stockpiling, processing, or
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distribution and batching plant. Signs as regulated in the O-1 zone.

(16) Helipad, other than a medical helipad or a law enforcement helipad,
provided it complies with Federal, State and Local regulations including city noise regulations;
and further provided that:

(a) Helipads are a minimum of 650 feet from the nearest residential
zone as measured from the edge of the helipad unless it is demonstrated the helipad will not be
injurious to adjacent property, the neighborhood, or the community, but in no case shall a helipad
be located less than 350 feet from the nearest residential zone, as measured from the edge of the
helipad.

(b) The total number of helicopter operations (a landing and a takeoff
1s one operation) shall not exceed 3 on any day. The operations per day do not accumulate if not
used.

() Helicopter landing and takeoff operations are prohibited between
10 P.M.and 7 AM.

(d) Written documentation of helipad operations, including, but not
limited to, flight path usage and the date and time of all landings and takeoffs, shall be
maintained by the helipad owner and made available upon request for public inspection.

(e) Helipad operations that assist in medical emergencies, police
emergencies, or search and rescue emergencies, when solicited by agencies which respond to
such emergencies, shall not be limited to three operations per day nor to time of day limitations.

(17)  Hospital for human beings, including medical helipad, provided that the
traffic generated, ambulance noise, nor medical helipad will have serious adverse effects on the
neighborhood. Medical helipads shall be sited and buffered to minimize impacts on surrounding
properties. Written documentation of medical helipad operations, including date and time of all
landings and takeoffs, shall be maintained and made available upon request for public inspection.
Signs as regulated in the C-1 zone.

(18)  Institution, correctional or mental. Signs as regulated in the O-1 zone.

(19)  Law Enforcement Helipad, provided that such helipads are sited and
buffered to minimize impacts on surrounding properties.  Written documentation of law
enforcement helipad operations, including date and time of all landings and takeoffs, shall be

maintained and made available upon request for public inspection.

(20)  Major public open space as defined and administered pursuant to Chapter
5, Article 8, ROA 1994 of this code of ordinances.
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(21)  Open market. Signs as regulated in the C-1 zone.

(22)  Ore reduction, smelting. Signs as regulated in the O-1 zone.

(23}  Planned development area, including residential development and mobile
home development, in which special use, height, area, setback, or other regulations should be
imposed, provided the site contains at least three acres. Signs as permitted and regulated by the
Planning Commission.

(24)  Public utility structure. Signs as regulated by the Planning Commission.

(25)  Police Station. Signs as regulated in the O-1 zone.

(26)  Race track. Signs as regulated in the C-2 zone.

(27)  Stadium. Signs as regulated in the C-2 zone.

(28} Swimming pool. Signs as regulated in the O-1 zone.

(29)  Transit facilities.

(307 Truck plaza.

(31} A concealed wireless telecommunications facility may be allowed in
conjunction with an approved use, provided the requirements of § 14-16-3-17 are met.

(32)  Wireless Telecommunications Facility, provided that the requirements of §
14-16-3-17 of this Zoning Code are met, and as specifically allowed below:

(a) A free-standing wireless telecommunications facility, up to 65 feet
in height.

(b) A collocated free-standing wireless telecommunications facility, up
to 75 feet in height,

(c) A face-mounted wireless telecommunications facility.

(d) A roof-mounted wireless telecommunications facility, up to 20 feet
above the parapet of the building on which it is placed.

(e) A Community Identity Feature if it is approved by the Planning
Commission pursuant to § 14-16-3-17 of this Zoning Code.
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(H) A wireless telecommunications facility, the antennas of which all
are mounted on an existing vertical structure.

(33)  Use combinations not adequately allowed and controlled in other zones,
relative to a specific site. Signs as permitted and regulated by the Planning Commission.

(C)  Off-Street Parking. Oft-street parking shall be provided as required by the
Planning Commission.

(D)  Height. The same regulations apply as in the R-2 zone unless modified by the
Planning Commission.

(E) Open Space. 1f the SU-1 zone is mapped in an area not designated by the master
plan as Redeveloping or Established Urban, 2,400 or more square feet of open space per dwelling
shall be preserved. Of the total 2,400 square feet, the following minimum amounts shall be
usable open space on the lot with the dwelling: 200 square feet for each efficiency or
one-bedroom dwelling, 250 square feet for each two-bedroom dwelling, and 300 square feet for
each dwelling containing three or more bedrooms. The remaining requirement may be met by the
alternatives listed in § 14-16-3-8(A) of this Zoning Code.

(F) Variances. If the resolution approving SU-1 references the regulations of another
zone or if the adopted site development plan specifically incorporates such regulations, the
referenced zone regulations shall apply unless a variance is approved.

(G)  An air quality impact review and assessment may be required. See § 14-16-3-14
of this Zoning Code.

(H) Any special use that would allow the sale or dispensing of alcoholic drink for
consumption off premises shall be subject to the restrictions set forth in the C-2 zone (§
14-16-2-17 of this Zoning Code) for sales of alcoholic drink for consumption off premises.

(74 Code, § 7-14-30) (Ord. 80-1975; Am. Ord. 48-1976; Am. Ord. 6-1977; Am. Ord. 26-1977;
Am. Ord. 38-1978; Am. Ord. 68-1979; Am. Ord. 40-1980; Am. Ord. 49-1980; Am. Ord.
42-1981; Am. Ord. 14-1984; Am. Ord. 77-1984; Am. Ord. 11-1986; Am. Ord. 41-1987; Am.
Ord. 12-1990; Am. Ord. 30-1990; Am. Ord. 47-1990; Am. Ord. 69-1990; Am. Ord. 45-1992;
Am. Ord. 43-1994; Am. Ord. 8-1995; Am. Ord. 58-1995; Am. Ord. 17-1997; Am. Ord. 33-1997;

Am, Ord. 9-1999: Am. Ord. 8-2000; Am. Ord. 35-2000; Am. Ord. 11-2002; Am. Ord. 50-2002;
Am. Ord. 48-2003)
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RESOLUTION 270-1580

 ADOPTING POLICIES FOR ZONE MAP CHANGE APPLICATIONS AND APPEALS OF ENVIRONMENTAL

PLANNING COMMISSION DECISIONS: SUPERSEDING CITY COUNCIL RESOLUTIONS 217-1975 AND
182-1978 RELATING TO ZONE CHANGE APPLICATIONS AND APPEALS.

WHEREAS, the usefulness of the Comprehensive Clty Zoning Code in implementing
‘the City's Comprehensive Plan and promoting health, safety, morals, and general
weifare 1s enhanced by a reasonable flexibility in order to deal reasonably with
changes in the physicat, economic, and sociological aspects of the city; and

WHEREAS, certain general

policies for consideration of zone map changes and
other zoning regulation change

s should be recognized as determinative.

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF ALBUQUERQUE:

Section 1. The following poiicies for deciding zone map change applications
_ pursuant to the Comprehensive City Zoning Code are hereby adopted:
A. A proposed zone change must be found to be consistent with the
health, safety, morals, and general welfare of the City.

B. Stability of land use and zoning 1is desirable; therefore, the
applicant must provide a sound Justification for the change. The
burden is on the appiicant to show why the change should be made, not
on the City to show why the change shouid not be made.

C. A proposed change shall not be in significant conflict with adopted
elements of the Comprehensive Plan or other City master pians and

amendments thereto including privately developed area plans which
have been adopted by the City.

D. The applicant must demonstrate that the existing zoning s
inappropriate because:

(1) there was an error when the existing zone map pattern was
created, or ‘ :

(2) changed neighborhood or comnunity conditions justify the change,
or

(3) & different use category is more advantageous to the community,

as articulated 1in the Comprehensive Plan or other City master
plan, even though (1) or (2) above do not apply.

E. A change of zone shall not be approvetl where some of the permissive
uses in the =zone wouid be harmful to adjacent property, the
neighbornood or the community. -

F. A proposed zone change which. t& be utilized through Tand

development, requires major and unprogrammed capital expenditures by
the City may be-

A=
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RESOLUTION 270-1980

'ADOPTING POLICIES FOR ZONE MAP CHANGE' APPLICATIONS AND APPEALS OF ENVIRONMENTAL
PLANNING COMMISSION DECISIONS; SUPERSEDING CITY COUNCIL RESOLUTIONS 217-1975 AND
182-1978 RELATING TO ZONE CHANGE APPLICATIONS AND APPEALS.

WHEREAS, the usefulness of the Comprehensive City Zoning Code in implementing
the City's ¢

omprehensive Plan and promoting health, safety, morals, and general
welfare is enhanced by a reasonable flexibility in order to deal reasonably with
changes in the physical, economic, and sociological aspects of the city: and

WHEREAS, certain general policies for consideration of zone map changes and
other zoning reguiation changes should be recognized as determinative.

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF ALBUQUERQUE:

Section 1. The following policies for deciding zone map c¢hange applications
i pursuant to the Comprehensive City Zoning Code are hereby adopted:

A proposed zcone change must be found to be consistent with the
health, safety, morals, and general welfare of the City.

B. Stability of land use and zoning is desirable; therefore, the
appiicant must provide a sound Justification for the change. The
burden is on the applicant to show why the change should be made. not
on the City to show why the change should not be made.

A proposed change shall not be in significant conflict with adopted
elements of the Comprehensive Plan or other City master plans and

amendments thereto including privately deveioped area plans which
have been adopted by the City.

D. The applicant must demonstrate that the existing zoning is
1nappropr1ate because;

(1) there was

an error when the existing 2zone map pattern was
created, or -

(2) changed neighborhood or community conditions justify the change,
or

(3) a different use category is more advantageous to the community,

as articulated in the Comprehensive Plan or other City master
plan, even though (1) or (2) above do not apply.

A change of zone shall not be approved where some of the permissive

uses in the zone wouid be harmful 'to adjacent property, the
neighborhood or the community. :

F. A proposed zone change which. to be utilized through land

development, requires major and unprogrammed capital expenditures by
the City may be- _
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Section 2.
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M _d“;’he to lack of capital fund‘

(2} granted with the implicit understanding that the City is not

bound to provide the capital improvements on any . special
scheduie.

The cost of tand or other economic considerations pertaining to the
applicant shall not be the determining factor for a change of zone.

Location on a collector or major street is not in itseif sufficient
Justification of apartment, office, or commercial zoning.

A zone change request which would give a zone different from
surrounding zoning to one small area, especially when only one

premise is involved, is generally called a "spot zone." Such a
change of zone may be approved oniy when;

(1} the change will clearly facilitate realization of the

Comprehensive Plan and any applicable adopted sector development
plan or area development plan, or

(2) the area of ‘the proposed zone change s different from
surrounding land because 1t could function as a transition
between agjacent zones; because the site is not suitable for the
uses allowed in any adjacent zone due to topography, traffic, or
special adverse land uses nearby: or because the nature of
structures already on the premises makes the site unsuitable for
the uses allowed in any adjacent zone.

A zone change request which would give a zone different from
surrounding zoning to a strip of land along a street is generally

called "strip zoning." Strip commercial zoning will be approved oniy
where; .

(1) the change will clearly facilitate realization of the

Comprehensive Plan and any adopted sector development plan or
area development plan, and

(2) the area of the proposed zone change s different from
surrounding land because it could function as a transition
between adjacent zones or because the site is not suitable for

the uses allowed in any adjacent zone due to traffic or special
adverse land uses nearby.

City Council Resolutions 217-1975 and 182-1978 adopting policies
for zone map change appiications and appeals of (the) Environmental
Planning Commission are hereby superseded.
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City of Albugquerque

P.O.BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

AMENDED NOTICE OF HEARING

June 1, 2004 .

Patten West LLC & MG Patten
9310 Coors Blvd NW
Albuquerque, NM 87114

AC-04-10 (03EPC-0697; 03EPC-0698; 03EPC-700 Project #1001206)

Mark Rhodes, agent for Patten West LLC and MG Patten, appeals the Environmental Planning
Commission's approval of a site development plan for subdivision, a site development plan
for building permit, and a zone map amendment from SU-1 for C-1 Permissive Uses, & Hotel
Not To Exceed 2-Stories & Restaurants W/Full Service Liquor fo SU-1 for C-1 Permissive
Uses, Restaurants W/Full Service Liquor or Limited Vehicle Sales for all or a portion of Tract(s)
2-A-2(B), Black Ranch, located on Coors Blvd NW, between Paseo del Norte NW and Valley
View Place NW, containing approximately 1 acre. (C-13) Deborah Stover, Staff Planner

The City of Albuguerque Land Use, Planning & Zoning Committee will hear the above appealed
case on WEDNESDAY, June 16, 2004. The hearing begins at 5:00 p.m. and will be held in the
Council/Committee Room o floor, Room 9081, Albuquergue/Bernalillo County Government Center,
One Civic Plaza NW.

Please note that any information submitted after the finat EPC hearing (other than the appeal
application and related materials) is NOT part of the EPC record and is therefore not included in the
record submitted to City Council. Submittal of new information should be directed to Council
Services, ¢/o Crystal Ortega, One Civic Plaza NW, 9 Floor, Albuquerque NM 87102.

If you wouid like a copy of the record submitted to City Council, copies are available for pick upin
the Planning Department, Plaza del Sol Building, 600 2nd Street NW, 3rd Floor, Monday thru Friday,
8 am - 5 pm. If you have any questions or need further assistance, you can contact me at (505)
924-3889

i Sincerely, _
B oo Y Tk D

Barbara J. Findley
Administrative Assistant

cc.  Mark Rhodes, Rhodes & Salmon, 1801 Lomas Blivd NW, Abqg., NM 87104
George Rainhart Arch & Assoc., 2325 San Pedro NE, Abqg., NM 87109
Larry Weaver, Paradise Hills Civic, 6001 Unitas Ct NW., Abq., NM 37114
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr NW, Aba., NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Rd NW, Abg., NM 87114
Bob Ponto, Riverfront Estates, 9505 Dancing River NW, Abg., NM 87114
Enterprise Rental Car, 4740 Pan American Frwy NE, Abg., NM 87109
Lawrence M. Wells, Campbell & Wells, P.A., 2155 Louisiana Blvd NE Suite 10300, Abqg., NM 87110

THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER

R ——————
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City of Albuquerque

ALBUQUERQUE P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103
fored

NIV 4EHCO NOTICE OF HEARING

May 27, 2004

Patten West LLC & MG Patten
9310 Coors Bivd NW
Albuguerque, NM 87114

AC-04-10 (03EPC-0697; 03EPC-0698; 03EPC-700 Project #1001206)

Mark Rhodes, agent for Patten West LLC and MG Patten appeals the Environmental Planning
Commission’s approval of site deveiopment plan for building permit and zone map amendment,
from C-1 Permissive Uses, & Hotel Not To Exceed 2-Stories & Restaurants W/Full Service
Liquor fo C-1 Permissive Uses, Restaurants W/Full Service Liquor or Limited Vehicie Sales for
all or a portion of Tract(s) 2-A-2(B}, Black Ranch, located on Coors Blvd NW, between Paseo
del Norte NW and Valley View Place NW, containing approximately 1 acre. (C-13) Deborah
Stover, Staff Planner

The City of Albuquerque Land Use, Planning & Zoning Committee will hear the above
appealed case on WEDNESDAY, June 16, 2004. The hearing begins at 5:00 p.m. and
will be held in the Council/Committee Room 9" floor, Room 9081, Albuguerque/Bernalillo
County Government Center, One Civic Plaza NW.

Please note that any information submitted after the final EPC hearing (other than the
appeal application and related materials) is NOT part of the EPC record and is therefore
not included in the record submitted to City Council. Submittal of new information shouid
be directed to Council Services, c/o Crystal Ortega, One Civic Plaza NW, 9" Floor,
Albuquerque NM 87102,

If you would like a copy of the record submitted to City Council, copies are available for
pick up in the Planning Department, Plaza del Sol Building, 600 2nd Street NW, 3rd Floor,
Monday thru Friday, 8 am — 5 pm. If you have any questions or need further assistance,
you can contact me at (505) 924-3889

§incerely,

tgllgﬁjf;)w-_ét}i 5:‘ — \__gL_SK -

Barbara J. Findley
Administrative Assistant

cc: Mark Rhedes, Rhodes & Salmon, 1801 Lomas Blivd NW, Abg., NM 87104
George Rainhart Arch & Assoc., 2325 San Pedro NE, Abg., NM 87109
Larry Weaver, Paradise Hills Civic, 6001 Unitas Ct NW, Abg., NM 87114
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr NW, Abg., NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Rd NW, Abq., NM 87114
Bob Ponto, Riverfront Estates, 9505 Dancing River NW, Abq., NM 87114
Enterprise Rental Car, 4740 Pan American Frwy NE, Abg., NM 87109

THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER
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City of Albugquerque

P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

NOTICE OF APPEAL

May 13, 2004

TO WHOM IT MAY CONCERN:

The Planning Department received the attached appeal on May 5, 2004. You will be
notified by mail when the appeal has been scheduled to be heard before Land Use,
Planning & Zoning.

If you have any questions please contact Barbara Findley, Administrative Assistant,
Planning Department, Development Services Division at (505) 924-3889.

CITY COUNCIL APPEAL NUMBER: AC-04-10
PLANNING DEPARTMENT CASE FILE NUMBERS:

(03EPC-00697; 03EPC-00698; 03EPC-00700) (Project #1001206)

APPELLANT: Patten West LLC & MG Patten
9310 Coors Blvd NW
Albuquergue, NM 87114

AGENT: Mark Rhodes
Rhodes & Salmon
1801 Lomas Blvd NW
Albuquerque, NM 87104

cc: George Rainhart Arch & Assoc., 2325 San Pedro NE, Abg., NM 87109
Larry Weaver, Paradise Hills Civic, 6001 Unitas Ct NW, Abq., NM 87114
Tom Anderson, Paradise Hills Givic, 10013 Plunkett Dr NW, Abg., NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Rd NW, Abg., NM 87114
Bob Ponto, Riverfront Estates, 9505 Dancing River NW, Abq., NM 87114
Enterprise Rental Car, 4740 Pan American Frwy NE, Abg., NM 87109

THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER



AC-04-10

George Rainhart Arch & Assoc.

2325 San Pedrc NE
Abqg., NM 87109

Gary Plante
Riverfront Estates
1692 Pace Rd NW
Abqg., NM 87114

Patten West LLC & MG Patten
9310 Coors Bivd NW
Albuquerque, NM 87114

Larry Weaver
Paradise Hills Civic
6001 Unitas Ct NW
Abq., NM 87114

Bob Ponto

Riverfront Estates

9505 Dancing River NW
Abqg., NM 87114

Mark Rhodes

Rhodes & Salmon

1801 Lomas Blvd NW
Albuguerque, NM 87104

Tom Anderson
Paradise Hills Civic
10013 Plunkett Dr NW
Abq., NM 87114

Enterprise Rental Car
4740 Pan American Frwy NE
Abqg., NM 87109
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10.  The proposed facility has support of individuals from the South Guadaiupe Neighborhood
Association and the Los Griegos Neighborhood Association. The residential neighbor to th
east is also in support of this facility.

CONDITION:

1. The EPC delegates final sign-off authority of this site development plan to the Developmen
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have
been satisfied and that other applicable City requirements have been met.

MOVED BY COMMISSIONER DEICHMANN

SECONDED BY COMMISSIONER SERRANO MOTION PASSED UNANIMOUSLY

7. Project# 1001206 * GEORGE RAINHART ARCH. & ASSOCIATES
03EPC-00697 EPC Site Development agent for ENTERPRISE RENTAL CAR request the
Plan- Subdivision above actions from SU-1 for C-1 Permissive Uses
03EPC-00698 EPC Site Development and Hotel not to exceed 2 stories and restaurant
Plan-Building Permit with full service liquor to SU-1 C-1 Permissive
03EPC-00700 Zone Map Amendment Uses, restaurants with full service liguor and limited

auto sales, for all or a portion of Tract(s) 2-A-2(B),
Black Ranch, located on COORS BLVD. Nw,
between PASEO DEL NORTE NW and VALLEY
VIEW PLACE NW, containing approximately 1 acre.
(C-13) Deborah  Stover, Staff Planner
(APPROVED ZONE MAP AMENDMENT.
APPROVED SITE PLAN FOR BUILDING AND
SUBDIVISION WITH CONDITIONS)

STAFF PRESENT:

Deborah Stover, Planning Department

PERSON PRESENT TO SPEAK IN FAVOR OF THIS REQUEST:

George Rainhart, 2325 San Pedro NE
THERE WAS NO ONE PRESENT TO SPEAK IN OPPOSITION OF THIS REQUEST:
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MS. STOVER: Reiterated comments made in the staff report in which approval was recommended
for the zone map amendment, site plan for building permit and site plan for subdivision.

FINAL ACTION TAKEN

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted to
approve Project 1001206/03EPC 00700, a request for zone map amendment, from C-1 Permissive
Uses, & Hotel Not To Exceed 2-Stories & Restaurants W/Full Service Liquor fo C-1 Permissive
Uses, Restaurants W/Fuil Service Liquor or Limited Vehicle Sales, for Lot 2-A-2(B), Black Ranch,
based on the following Findings:

FINDINGS:

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B}, Black
Ranch, a .94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving
Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bemnalillo County Comprehensive
Plan by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high—automobile usage area on
the neighbors below the bluff. The proposal is using existing streets (Policy €) and is not
putting forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4. The request complies with the requirements of Resolution 270-1980 with a different use
category more advantageous to the community, as articulated in the Comprehensive Plan or
other City master plan.

5. There is no known neighborhood opposition to this request.

MOVED BY COMMISSIONER BRISCOE
SECONDED BY COMMISSIONER DEICHMANN MOTION PASSED UNANIMOUSLY

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted to
approve Project 1001206/ 03EPC 00697, a request for site development pian for building permit,
for Lot 2-A-2(B), Black Ranch, based on the following Findings and subject to the following
Conditions:
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FINDINGS:

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black
Ranch, a .94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving
Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive
Plan by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high—automobile usage area on
the neighbors below the bluff. The proposal is using existing streets (Policy €) and is not
putting forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4. The site plan for subdivision contains all the required components as defined in the Zoning
Code (§14-16-1-5).

5. There is no known neighborhood opposition to this request.

CONDITION:

1. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall
accompany the submittal, specifying all modifications that have been made to the site plan
since the EPC hearing, including how the site plan has been modified to meet each of the
EPC conditions. Unauthorized changes to this site plan, including before or after DRB final
sign-off, may result in forfeiture of approvals.

MOVED BY COMMISSIONER BRISCOE
SECODNED BY COMMISSIONER SERRANO MOTICON PASSED UNANIMOUSLY

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted to
approve Project 1001206/ 03EPC 00698, a request for site development plan for building permit,
for Lot 2-A-2(B), Black Ranch, based on the following Findings and subject to the following
Conditions:
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FINDINGS:

1. This is a request for a site development plan for building permit for Tract 2-A-2 (B), Black
Ranch, a .94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving
Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalilio County Comprehensive
Pian by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high-automobile usage area on
the neighbors below the bluff. The proposal is using existing streets (Policy e) and is not
putting forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor ((Policy 3.8).

4, With some changes and adjustments, the submittal will be in compliance with the policies of
the Coors Corridor Plan (Policy 6) which requires that "a portion of the building or buildings
is located near the street perimeter and relates to the streetscape area along Coors

Boulevard”™
5. The submittal will be adequate with some changes and additions.
6. There is no known neighborhood opposition to this request.
7. The use of the proposed property would be 49% cars sales and 91% car rental as agreed to

with the area neighborhoods.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall
accompany the submittal, specifying all modifications that have been made to the site plan
since the EPC hearing, including how the site plan has been modified to meet each of the
EPC conditions. Unauthorized changes to this site plan, including before or after DRB finai
sign-off, may result in forfeiture of approvais.

2. In accordance with the Coors Corridor Plan which requires that “a portion of the building or
buildings is located near the street perimeter and relates to the streetscape area along
Coors Boulevard” (p. 96), the building must be relocated to comply with this requirement
and to conform to the standards of adjacent sites. In order to meet this requirement, the
building shall be moved so that a portion of the building is located adjacent to the property
line near Coors Boulevard (Policy 8).

3. A cross-access agreement for the entrance driveway to the subject site shall be executed
and provided with the site plan.
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4.

10.

11.

12.

13.

14.

15.

16.

17.

The number of parking spaces proposed for the site shall be clearly marked on all
applicable portion of the site plan. Calculations as to how the spaces conform with parking
reguiations shall be noted on these areas as well.

The walkway along the western edge of the site and the connecting crosswalk shall be
labeled as tc width and materials. The walkway shall be a minimum of 6-feet wide and
made of concrete and the crossing shall be the same width and made of raised, textured
materials other than asphalt and striped with white paint. A sidewalk with a minimum
clearance of 8-feet shall be provided along the front of the building.

A six-foot wide concrete pedestrian walkway to the site shall be provided from Valley View
Drive. A pedestrian crossing shall be provided from this sidewalk to the sidewalk adjacent
to the building.

This note that states ‘151 or more cars = 25 bicycle spaces’ shall be clarified and the
number of bike spaces proposed shall be noted accurately on the site ptan. Bicycle racks
shall be conveniently located near building entrances but not within pedestrian pathways or
landscape areas.

The note that states that ‘Final landscaping layout and design to be determined upon receipt
of final grading plan’ shall be removed from the landscape plan.

The landscape plan shall show calculations of the amcunt of landscape required and the
amount provided.

The native seed shown on the landscape plan shall be specified as to species of seed/s.

An outdoor patio area that is 250 square feet or larger shall be provided for this site. This
area shall be shaded by trees or architectural canopy and have views to the east.

Notes on the elevation sheet indicate that the building is to be built in two phases. If this is
the case, this note shall be placed on the site plan in addition to the elevation sheet.

Colors of all signage shall be added to the elevation sheet as a note.
No chain link, razor wire or plastic vinyl fencing is permitted.

The top of all rooftop equipment shall be below the top of parapet and screened from view
of the property lines of this site. Alternatively, rooftop equipment shall be screened by
rooftop walls that are painted to match the predominant building color. Rooftop equipment
and other penetrations shall be painted to match the reof color or the predominant building
color. All ground-mounted equipment shall be screened by screen walls with top of
equipment below top of screen wall.

No outdoor loudspeakers or other amplified public address systems are permitted.

All conditions of the previously approved Design Guidelines shall be addressed with this
project.
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18.  CITY ENGINEER and PUBLIC WORKS:

a.
b.

C.

Traffic Impact study (TIS) is required (has been sutibmitted).

Completion of the required TIS mitigation measures, per Transportation Development
Staff, must be completed if assumed to be in place for the current TIS for this site.

The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan for subdivision. Those improvements will
include any additional right-of-way requirements, paving, curb and gutter and sidewalk
that have not already been provided for.

Site shall comply and be designed per DPM Standards and current COA Zoning Code.
Provide cross access agreement between all tracts.

Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building
permit to demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2-A-2(C).
Land is within the New Mexico Utilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement
from New Mexico Utilities Inc. will be required. Any required infrastructure must be
designed to City of Albuquerque standards, including water and/or sanitary sewer lines
owned and operated by NMUI.

An approved amended conceptual grading and drainage plan is required for amended
Preliminary Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage
plan required prior to placement on DRB agenda.

Platting should be a concurrent DRB action.

19.  Any site plan changes are required to be reviewed by the EPC.

MOVED BY COMMISSIONER BRISCOE

SECONDED BY COMMISSIONER DEICHMANN MOTION PASSED UNANIMOUSLY
8. Project # 1000501 * SHIVER CONSTRUCTION COMPANAY agent(s)
03EPC-00707 EPC Site Development for NEW MEXICO VIETMANESE BUDDHIST
Plan-Buiiding Permit ASSOC. request the above action(s) for all or a
03EPC-00731 EPC Site Development portion of Lot(s) 5, 6, 17 and Lot 18, Casas
Plan-Subdivision Serenas Subdivision, zoned SU-1 for Church,

located on PENNSYLVANIA SE, between BELL
AVE SE and TRUMBELL AVE. SE, containing
approximately 1 acre(s). (L-19) Deborah Stover,
Staff Planner (APPROVED WITH CONDITIONS)

STAFF PRESENT:

Deborah Stover, Planning Department

PERSON PRESENT TO SPEAK IN FAVOR OF THIS REQUEST:




City of Albuquerque

Planning Department
Development Services Division
P.O. Box 1293

Albuquerque, New Mexico 87103

Enterprise Rental Car
4740 Pan American Fwy NE
Albug. NM 87109

Date: June 20, 2003

OFFICIAL NOTIFICATION OF DECISION

FILE: Project # 1001206 *

03EPC-00697 EPC Site Development Plan-
Subdivision

03EPC-00698 EPC Site Development Plan-Building
Permit

03EPC-00700 Zone Map Amendment

LEGAL DESCRIPTION: for all or a portion of
Tract(s) 2-A-2(B), Black Ranch, located on
COORS BLVD. NW, between PASEO DEL
NORTE NW and VALLEY VIEW PLACE NW,
containing approximately 1 acre. (C-13) Deborah
Stover, Staff Planner

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/03EPC
00700, a request for zone map amendment, from C-1 Permissive Uses, & Hotel Not To Exceed 2-Stories &
Restaurants W/Full Service Liquor to C-1 Permissive Uses, Restaurants W/Full Service Liquor or Limited
Vehicle Sales, for Lot 2-A-2(B), Black Ranch, based on the following Findings:

FINDINGS:

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-
acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high-automobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy €) and is not putting forward a harmful vse that
would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial cormridor (Policy 3.8).
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4.

The request complies with the requirements of Resolution 270-1980 with a different use category
more advantageous to the community, as articulated in the Comprehensive Plan or other City master
plan.

There is no known neighborhood opposition to this request.

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/ 03EPC
00697, a request for site development plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the
following Findings and subject to the following Conditions:

FINDINGS — 03EPC 00697, June 19, 2003 - Site Development Plan for Subdivision

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-
acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high—antomobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy €) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy 1).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4, The site plan for subdivision contains all the required components as defined in the Zoning Code
(s14-16-1-5).

5. There is no known neighborhood opposition to this request.

CONDITION:

The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany
the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.
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On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/ 03EPC
00698, a request for site development plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the
following Findings and subject to the following Conditions:

FINDINGS:

1. This is a request for a site development plan for building permit for Tract 2-A-2 (B), Black Ranch, a
.94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high—automobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy e) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy 1).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor ((Policy 3.8).

4. With some changes and adjustments, the submittal will be in compliance with the policies of the
Coors Corridor Plan (Policy 6) which requires that “a portion of the building or buildings is located
near the street perimeter and relates to the streetscape area along Coors Boulevard”.

5. The submittal will be adequate with some changes and additions.
6. There is no known neighborhood opposition to this request.
7. The use of the proposed property would be 49% cars sales and 51% car rental as agreed to with the

area neighborhoods.

CONDITIONS:

L. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany
the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.
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2. In accordance with the Coors Corridor Plan which requires that “a portion of the building or
buildings is located near the street perimeter and relates to the streetscape area along Coors
Boulevard” (p. 96), the building must be relocated to comply with this requirement and to conform to
the standards of adjacent sites. In order to meet this requirement, the building shall be moved so that
a portion of the building is located adjacent to the property line near Coors Boulevard (Policy 6).

3. A cross-access agreement for the entrance driveway to the subject site shall be executed and provided
with the site plan.
4. The number of parking spaces proposed for the site shall be clearly marked on all applicable portion

of the site plan. Calculations as to how the spaces conform with parking regulations shall be noted on
these areas as well.

5. The walkway along the western edge of the site and the connecting crosswalk shall be labeled as to
width and materials. The walkway shall be a minimum of 6-feet wide and made of concrete and the
crossing shall be the same width and made of raised, textured materials other than asphalt and striped
with white paint. A sidewalk with a minimum clearance of 8-feet shall be provided along the front of
the building.

6. A six-foot wide concrete pedestrian walkway to the site shall be provided from Valley View Drive.
A pedestrian crossing shall be provided from this sidewalk to the sidewalk adjacent to the building.

7. This note that states ‘151 or more cars = 25 bicycle spaces’ shall be clarified and the number of bike
spaces proposed shall be noted accurately on the site plan. Bicycle racks shall be conveniently
located near building entrances but not within pedestrian pathways or landscape areas.

8. The note that states that ‘Final landscaping layout and design to be determined upon receipt of final
grading plan’ shall be removed from the landscape plan.

9. The landscape plan shall show calculations of the amount of landscape required and the amount
provided.

10.  The native seed shown on the landscape plan shall be specified as to species of seed/s.

11. An outdoor patio area that is 250 square feet or larger shall be provided for this site. This area shall
be shaded by trees or architectural canopy and have views to the east.

12.  Notes on the elevation sheet indicate that the building is to be built in two phases. If this is the case,
this note shall be placed on the site plan in addition to the elevation sheet.

13.  Colors of all signage shall be added to the elevation sheet as a note.

14.  No chain link, razor wire or plastic vinyl fencing is permitted.
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15, The top of all rooftop equipment shall be below the top of parapet and screened from view of the
property hnes of this site. Alternatively, rooftop equipment shall be screened by rooftop walls that
are pamted to match the predominant building color. Rooftop equipment and other penetrations shall
be painted to match the roof color or the predominant building color. All ground-mounted equipment
shall be screened by screen walls with top of equipment below top of screen wall.

16.  No outdoor loudspeakers or other amplified public address systems are permitted.

17. All conditions of the previously approved Design Guidelines shall be addressed with this project.

18.  CITY ENGINEER and PUBLIC WORKS:

d.

b.

o

i.

Traffic Impact study (TIS) is required (has been submitted).

Completion of the required TIS mitigation measures, per Transportation Development Staff, must
be completed if assumed to be in place for the current TIS for this site.

The Developer is responsible for permanent improvements to the transportation facilities adjacent
to the proposed site development plan for subdivision. Those improvements will include any
additional right-of-way requirements, paving, curb and gutter and sidewalk that have not already
been provided for.

Site shall comply and be designed per DPM Standards and current COA Zoning Code.

Provide cross access agreement between all tracts.

Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building permit to
demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2-A-2(C).

Land is within the New Mexico Ultilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement from New
Mexico Ultilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUI.

An approved amended conceptual grading and drainage plan is required for amended Preliminary
Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan required prior to
placement on DRB agenda.

Platting should be a concurrent DRB action.

19.  Any site plan changes are required to be reviewed by the EPC.

IF YOU WISH TO APPEAL/PROTEST THIS DECISION, YOU MUST DO SO BY JULY 7, 2003 IN
THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILIL BE CALCULATED
AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS REQUIRED AT THE TIME
THE APPEAL IS FILED.
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Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in Section
14-16-4-4.B.2 of the City of Albuquerque Comprehensive Zoning Code may file an appeal to the
City Council by submitting written application on the Planning Department form to the Planning
Department within 15 days of the Planning Commission's decision. The date the determination in
question is issued is not included in the 15-day period for filing an appeal, and if the fifteenth day
falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance, the next working day
is considered as the deadline for filing the appeal. The City Council may decline to hear the appeal if
it finds that all City plans, policies and ordinances have been properly followed. If it decides that all
City plans, policies and ordinances have not been properly followed, it shall hear the appeal. Such
appeal, if heard, shall be heard within 45 days of its filing.

YOU WILL RECEIVE NOTIFICATION IF ANY OTHER PERSON FILES AN APPEAL. IF THEREIS
NO APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE
REFERENCED APPLICATION(S).

Successful applicants should be aware of the termination provisions for Site Development Plans specified in
Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years after
approval by the EPC

Sincerely,

Victor J. Chavez
Planning Director

VIC/DS/ac

cc: George Rainhart Arch., & Assoc., 2325 San Pedro NE, Albug. NM 87109
Larry Weaver, Paradise Hills Civie, 6001 Unitas Ct. NW, Albug. NM 87114
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr. NW, Albug. NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Road NW, Albug. NM 87114
Bob Ponto, Riverfronte Estates, 9505 Dancing River NW, Albug. NM 87114



ENVIRONMENTAL PLANNING COMMISSION
AGENDA

Thursday, June 19, 2003, 8:30 a.m.

Plaza del Sol Hearing Room
Lower Level
600 2nd Street NW

MEMBERS

Jeffery Jesionowski, Chairman
Mick McMahan, Vice Chair

John Briscoe Bevin Owens
Camilla Serrano Larry Chavez
Jens Deichmann David Steele
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NOTE: A LUNCH BREAK AND DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order specified unless changes are approved by the EPC at the beginning of
the hearing; deferral and withdrawal requests (by applicants) are generally reviewed at this time (see item 1A
and 1B below). Applications with no known opposition that are supported by the Planning Department are
scheduled at the beginning of the agenda; these cases are noted with an asterisk. Applications deferred from a
previous hearing are scheduled at the end of the agenda.

There is no set time for cases to be heard. However, interested parties can monitor the progress of the hearing
by calling the Planning Department at 924-3860. All parties wishing to address the Commission must sign-in
with the Commission Secretary at the front table prior to the case being heard. Please be prepared to provide
brief and concise testimony to the Commission if you intend to speak. In the interest of time, presentation
times are limited as follows, unless otherwise granted by the Commission Chair: Staff - 5 minutes;
Applicant — 10 minutes; Public speakers — 2 minutes each.

All written materials — including petitions, legal analysis and other documents — should be submitted at least
10 days prior to the public hearing ensuring presentation at the EPC Study Session. The EPC strongly
discourages submission of written material at the public hearing. Except in extraordinary circumstances, the
EPC will not consider written materials submitted at the hearing. In the event the EPC believes that newly-
submitted material may influence its final decision, the application may be deferred to a subsequent hearing.
NOTE: ANY AGENDA ITEMS NOT HEARD BY 8:30 P.M. MAY BE DEFERRED TO ANOTHER HEARING DATE AS
DETERMINED BY THE PLANNING COMMISSION.
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2. Project # 1002571 *
03EPC-00671 Annexation
03EPC-00672 Zone Map Amendment

3. Project # 1001206 *
03EPC-00685 Zone Map Amendment

4. Project # 1002630 *
03EPC-00688 EPC Site Development Plan-
Amendment to Building Permit

5. Project # 1002632 *
03EPC-00690 Zone Map Amendment

STEVEN WILLIAMS agents for JAMES GUTHRIE request
annexation and establishment of M-1 zoning for Lots 11, 12,
13, 14, 16, and 17, Sunrise Heights Addition, zoned County
M-1, located on TAHOE PL NW, south MONTANO ROAD
NE and east of the ALAMEDA LATERAL, containing
approximately 2.66 acres. (F-15) Russell Brito, Staff Planner

CONSENSUS  PLANNING agents for BLACK
DEVELOPMENT TWO, LLC request the above action(s) for
all or a portion of Tract(s) 3E1 & 2A, Black Ranch
Subdivision, a zone map amendment from SU-1 for C-2 &
SU-1 for Cl1 to SU-1 for C-1 Uses w/Package Liquor within
500 feet of a Residential Zone and Restaurant with Full
Service Liquor, located on COORS BLVD. NW, between
PASEO DEL NORTE NW and IRVING NW, containing
approximately 3 acres. (C-13)

Makita Hill, Staff Planner

KEVIN GEORGES AND ASSOCIATES agent(s) for
PRESBYTERIAN HEALTH CARE SERVICES request the
above action(s) for all or a portion of Lot(s) A-1, Terrace
Addition, zoned SU-2 MC, located on CEDAR ST. SE,
between LEAD AVE. SE and COAL AVE. SE, containing
approximately 2 acres. (K-15) Cynthia Borrego, Staff
Planner

TIERRA WEST LLC agents for BUILDERS INVESTMENT
CO. OF NEW MEXICO request the above action for of
Tracts 1 & 2, Paragon Resources Inc., a zone map
amendment from SU-1 IP Uses to include Heliport to RD for
R-LT, located on PARADISE BLVD. NW, between
UNIVERSE BLVD. NW and LYON NW, containing
approximately 122 acres. (B-10) Janet Stephens, Staff
Planner
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6. Project # 1002634 ~
(03EPC-00695 EPC Site Development Plan-
Building Permit

7. Project # 1001206 *

03EPC-00697 EPC Site Development Plan-
Subdivision

03EPC-00698 EPC Site Development Plan-
Building Permit

03EPC-00700 Zone Map Amendment

8. Project # 1001157 *
03EPC-00705 EPC Site Development Plan-
Amendment to Building Permit

9. Project # 1000501 *

03EPC-00707 EPC Site Development Plan-
Building Permit

03EPC-00731 EPC Site Development Plan-
Subdivision

KELLS & CRAIG ARCHITECTS, INC. agents for CITY OF
ALBUQUERQUE/OPEN SPACE DIVISION request the
above action(s) for all or a portion of Lot(s) 6B2, Los
Poblanos Ranch Addition, zoned SU-1 MPOS/A-1, located
on TIERRA VIVA PL. NW, between MONTANO ROAD
NW and GRIEGOS DRAIN, containing approximately 138
acres. (F-13) Chns Hyer, Staff Planner

GEORGE RAINHART ARCH. & ASSOCIATES agent for
ENTERPRISE RENTAL CAR request the above actions
from SU-1 for C-1 Permissive Uses and Hotel not to exceed
2 stories and restaurant with full service liquor to SU-1 C-1
Permissive Uses, restaurants with full service liquor and
limited auto sales, for all or a portion of Tract(s) 2-A-2(B),
Black Ranch, located on COORS BLVID). NW, between
PASEO DEL NORTE NW and VALLEY VIEW PLACE

NW, containing approximately 1 acre. (C-13) Deborah
Stover, Staff Planner
URS CORPORATION  agent(s) for CITY OF

ALBUQUERQUE, AVIATION DEPT. request the above
action(s) for all or a portion of Tract(s) NA, Unplatted,
zoned SU-1 Airport and Related Facilities, located on
CLARK CARR BLVD. SE, between SPIRIT DRIVE SE and
ACCESS ROAD SE, containing approximately 6 acre(s). (N-
15) Chris Hyer, Staff Planner

SHIVER CONSTRUCTION COMPANAY agent(s) for
NEW MEXICO VIETMANESE BUDDHIST ASSOC.
request the above action(s) for all or a portion of Lot(s) 3, 6,
17 and Lot 18, Casas Serenas Subdivision, zoned SU-{ for
Church, located on PENNSYLVANIA SE, between BELL
AVE SE and TRUMBELL AVE. SE, -containing
approximately 1 acre(s). (L-19) Deborah Stover, Staff
Planner
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10. Project # 1002633

03EPC-00694 EPC Site Development Plan-
Building Permit

03EPC-00693 EPC Site Development Plan-
Subdivision

11. Project # 1002633
03EPC-00706 EPC Site Development Plan-
Building Permit

12. Project # 1002421
03EPC-00692 EPC Site Development Plan-
Building Permit

13. Project # 1002622
03EPC-00665 EPC Appeal

14. Project # 1002194

02EPC-01350 Zone Map Amendment

02EPC-01351 Site Development Plan-
Subdivision

02EPC-01352 Site Development Plan-
Building Permit

ADVANCED ENGINEERING AND CONSULTING, LLC
agent for JAYEFF CONSTRUCTION request the above
actions for all or a portion of Lots 9-24, Block 10, Tract 3,
Unit 3, North Albuq. Acres, zoned SU-2 Mixed Use, located
on HOLLY AVE NE, between VENTURA STREET NE and
BARSTOW STREET NE, containing approximately 11
acres. (C-20) Carmen Marrone, Staff Planner

CONSENSUS PLANNING, INC. agent for TRICOR
SOUTHWEST CORPORATION request the above action(s)
for all or a portion of Lots 15 & 16, Block 10, Tract 3, Unit 3,
North Albuquerque Acres, zoned SU-2 Mixed Use, located
on Holly NE, between VENTURA ST. NE and BARSTOW
ST. NE, containing approximately 2 acres. (C-20) Carmen
Marrone, Staff Planner

GARRETT SMITH LTD. agent(s) for NEWLIFE HOMES
INC. request the above action(s) for all or a portion of Tract
111, Town of Atrisco Grant, Unit 6, zoned SU-1 PRD 20
dwa, located on GWIN ROAD SW, between 69TH STREET
SW and BATAAN DR SW, containing approximately 1 acre.
(K-10) Juanita Vigil, Staff Planner

RODEY, DICKASON, SLOAN, AKIN & ROBB, PA
agent(s) for TIM ALLEN & GREGG ALLEN request the
above action(s) for all or a portion of Tract(s) B- 1C& 1E,
NETHERWOOD PARK ADDN, zoned C-3 heavy
commercial zone, located on W. OF WASHINGTON ST NE,
between S. SIDE OF CUTLER AV. NE and, containing
approximately 3 acre(s). (H-17)

CHRISTOPHER CALOTT agent for MARIA R. COSTA
requests the above action(s) for all or a portion of the
Northerly Portion of Tract 2, Sunport Lodgings Addition,
a zone map amendment from R-2 to SU-1/PRD, located

on WELLESLEY DRIVE SE, between KATHRYN
AVENUE SE and SMITH AVENUE SE, containing
approximately 2 acre(s). (L-16) Makita Hill, Staff Planner
(DEFERRED FROM DECEMBER 19, 2002)
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5. Project # 1000891
02EPC-01950 Zone Map Amendment
02EPC-01951 EPC Site Development Plan
-Building Permit

16. Project # 1000418
02EPC-01952 EPC Site Development Plan
-Amendment to Building Permit

17. Project # 1002565

03EPC-00505 EPC Site Development Plan-
Subdivision

03EPC-00506 Zone Map Amendment
03EPC-00509 EPC Sector Plan Amendment

18 Project # 1002458
03EPC-00508 Sector Plan Amendment

CONSENSUS PLANNING, INC. agent(s) for HIGH
DESERT REAL ESTATE INVESTMENT, LLC request the
above action(s) for all or a portion of Tract(s) 3A & 232Al,
MRGCD Map #43, San Jose Aremal, a zone map
amendment from R-1 to SU-1 for R-2 Permissive Uses,
located on ARENAL SW, between COORS BLVD. SW and
AMOLE DIVERSION CHANNEL, containing
approximately 5 acre(s). (M-10) Cynthia Borrego, Staff
Planner (DEFERRED FROM APRIL 17, 2003)

SMPC ARCHITECTS agents for VICTORY LOVE
FELLOWSHIP request the above action(s) for all or a portion
of Lot(s) Al, VICTORY LOVE FELLOWSHIP, zoned
SU-1 FOR CHURCH/RELATED FACILITIES, located on
CENTRAL AVENUE NW, between COORS BLVD. NW
and UNSER BLVD. NW, containing approximately 14 acres.
(K-10) Makita Hill, Staff Planner (DEFERRED FROM
APRIL 17, 2003)

MARK GOODWIN & ASSOCIATES, PA agent(s) for LOS
GRIEGOS DEVELOPMENT, LLC request the above
action(s) for all or a portion of Tract(s) 161-A and Tracts
161-B-1, 161-B-2, 162-A, 162-B, 163-A, 166-A, 167-A, Los
Prados de Griegos, a zone map amendment from RA-2 to
SU-1 for PRD, located on GRIEGOS ROAD NW, between
SAN ISIDRO NW and GRIEGOS DRAIN, containing
approximately 5 acre(s). (F-13) Simon Shima, Staff Planner
(DEFERRED FROM MAY 15, 2003)

CITY OF ALBUQUEQUE PLANNING DEPARTMENT
agent(s) for CITY OF ALBUQUEQUE request the above
action(s) for LA CUEVA SECTOR PLAN, located on
LOUISIANA, between PASEO DEL NORTE NE and
FLORENCE AVE. NE. Carmen Marrone, Staff Planner
(DEFERRED FROM MAY 15, 2003)
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19. Project # 1001209

03EPC-00699 EPC Site Development Plan-
Subdivision

03EPC-00701 EPC Site Development Plan-
Building Permit

20. Other Matters

GEORGE RAINHART & ASSOC. agent for JACK
CLIFFORD, request the above actions for all or a portion of
Tract A, Lava Trails Subdivision, zoned SU-1 for
Neighborhood Commercial, located on UNSER BLVD. NW,
between WESTERN TRAIL NW and ATRISCO ROAD
NW, containing approximately 6 acres. (F-10) Simon Shima,
Staff Planner




) CHY OF ALRUQUFROUF

ERYIRDNMENLAL PLANMMNG COMMISSION

g@@:ﬁ:g&gﬁm. 5o :
o Agenda Number
- Project Number: 1001 206 -
Case Number: 03EPC..
0069 7/00698/007000_;_‘

June 19, 200

i
i
i
i
{
|

Gearge Ramhart & Assoclates i '
: 'Bntexpnse Rentai Car
13 Ma;) Amendment

ntplan fo' uildmg penmt based‘on _
' age 15 and subjectto the -
|
E
1
i

Staﬁr Planner

_pebarah L Stover, PIanner

! development plan for buﬂdl

?The request meets the req
| by demonstratmg that ﬂn'

Compreheaswe Plan an
: site plan for subdivision z
§ Code hy mcludmg alt of




C-2 Us.

SP-81-350

SP——88-295

bl

5C5-80-8

Cc-1

28/ AMAFCA

TRAC?

1001708

10K

A-1
Su-PERMIT FOR A

SIORACE FACIL)TY 5P-95-28§

DEL

BLACK RANCH

&6C

5P-05

A-1

SP—-J37---2

RELATED USES

Grant

Boundo

SU-1 PDA ¥ “

)

ZONING MAP

%

N)lc: Shaded ea indicates County

Not to Scale

Scale 1"=492"

PROJECT NO.
1001206

HEARING DATE
6-19-03

MAP NO.
C-13
ADDITIONAL CASE NUMBER(S}
03EPC-00697

03EPC-00698
03EPC-00700

e b e

e - e et e aafes st




Note: Shaded area indicates County Nat to Scale

LAND USE MAP

KEY to Land Use Abbreviations

AGRI Agricultural

COMM Commercial -Retail, Service, Wholesale
DRMNG Drainage

EDUC Public or Private School

GOLF Golf Course

MED Medical Office or Facility

MFG Manufacturing or Mining

MH Mohile Home

MULT Multi-Family or Group Home
OFF Office

ORG Social or Civic Crganization
PARK Park, Recreation or Open Space
PRKG Parking

PUBF Public Facitity

RELG Religious Facility

SF Single Family

TRAN Transportation Facility

UTIL Utility

VAC Vacant Land or Abandoned Bldgs
WH Warehousing & Storage

Scale 1"=492"

PROJECT NO.
1001206

HEARING DATE
6-19-03

MAP NO.
C-13

ADDITIONAL CASE NUMBER(S}
03EPC-00697
03EPC-00698
03EPC-00700




Scale ["=492"

PROJECT NO.
1001206

HEARING DATE
6-19-03

MAP NO.
C-13

ADDITIONAL CASE NUMBER(S)
03EPC-00697
03EPC-00698
03EPC-00700




CITY OF ALBUQUERQUE . ENVIRONMENTAL PLQTNING COMMISSION

PLANNING DEPARTMENT Project #1001206 Number: 63EPC00697/00698/00700
DEVELOPMENT SERVICES DIVISION June 19, 2003
Page 1

T L O R W S N TP T

Development Services Report

SU]WARYOFREQUEST i
g’x;t—e!_qm_zesis . Zone ]

AREA CHARACTERISTICS AND ZONING HISTORY

Surrounding zoning, plan designations, and land uses:

Comprehensive Plan Area;
Applicable Rank II & IT Plans

Site Hitaal
| Hotel Not To Exceed 2-
Stories & Restaurants
W/Full Service Liquors
North | C-1 Permissive Uses & =
- |'Hotel Not To Exceed 2-° -
Stories &Restaurams s
W/Full Service quuors e
East | A-1 (At City Council for
.| Annexation & RA-1 .+ .
| West | C2(5C)

Background, History and Context

The subject site was annexed into the City of Albuquerque in 2001 with SU-1 C-1 Permissive Uses
and Hotel Not To Exceed 2-Stories and Restaurant with Full-Service Liquor for Tract 2B zoning
established at that time (01114-00556). Design Guidelines for the area were established at that
time and are included with this submittal. The site is in an area that is developed with
commercial uses on the west side of Coors under development on the east side of Coors
Boulevard in this location. North of the site a music store, fuel station and fast food restaurant
have been approved by the EPC. Further north of the site is an existing drive-through restaurant
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with a bank and a fue! station notth of Irving Boulevard. East of the site is undeveloped property
zoned for office uses. This site was approved for annexation and RA-1 zoning by the EPC on
April 17, 2003. The request has been forwarded to City Council with a recommendation of
approval

APPLICABLE PLANS AND POLICIES
Albuquerque / Bernalillo County Comprehensive Plan

The subject site is located in the area designated Developing Urban by the Comprehensive Plan
with a Goal to “create a quality urban environment which perpetuates the tradition of
identifiable, individual but integrated communities within the metropolitan area and which offers
variety and maximum choice in housing, transportation, work areas, and life styles, while
creating a visually pleasing built environment.” Applicable policies include:

Policy a: The Established and Developing Urban Areas as shown by the plan map allow a
full range of urban land uses, resulting in an overall gross density up to 5 dwelling units
per acre.

Policy d: The location, intensity, and design of new development shall respect existing
neighborhood values, natural environmental conditions and carrying capacities, scenic
resources, and resources of other social, cultural, or recreational concern.

Policy e: New growth shall be accommodated through development in areas where
vacant land is contiguous to existing or programmed urban facilities and services and
where integrity of existing neighborhoods can be ensured.

Policy i: Employment and service uses shall be located to complement residential uses
and shall be sited to minimize adverse effects of noise, lighting, pollution, and traffic on
residential environments.

Policy j: Where new commercial development occurs, it should generally be located in
existing commercially zoned areas as follows:

# In small neighborhood-oriented centers provided with pedestrian and bicycle
access within reasonable distance of residential areas for walking or bicycling.

& In larger area-wide shopping centers located at intersections of arterial streets and
provided with access via mass transit; more than one shopping center should be
allowed at an intersection only when traffic problems do not result.

# In free standing retailing and contiguous storefronts along streets in older
neighborhoods.

e Policy k: Land adjacent to arterial streets shall be planned to minimize harmful affects of

traffic; livability and safety of established residential neighborhoods shall be protected in
transportation and planning operations.

S —
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e Policy m: Urban and site design that maintains and enhances unique vistas and improves
the quality of the visual environment shall be encouraged.

West Side Strategic Plan

The West Side Strategic Plan (WSSP) was adopted in 1997. The WSSP area is bounded by the
Sandoval County line on the north, the Rio Puerco Escarpment on the west, a line south of Gun
Club Road (the Atrisco Grant line) on the south, and the Rio Grande on the east for areas north
of Central, and Coors Boulevard on the east for areas south of Central. It encompasses over
96,000 acres of land, or approximately 150 square miles. Specific boundaries are shown on the
Plan Boundary map on p.2 in the WSSP.

The WSSP is based on a Community Concept that identified seven communities in the plan and

established a community-based urban form which defines areas for low density and open spaces
as well as nodes of higher density development to support services and transit. Each community
is comprised of villages and the plan describes uses that should occur in core and adjacent areas

of the Community and Village centers. The WSSP strives to create and encourage a multi-nodal
pattern of low-density and high-density forms.

The subject site is located in the Paradise Community which has boundaries that extend to Paseo
del Norte on the south and the Calabacillas Arroyo on the north. The Rio Grande comprises the
eastern boundary while the western boundary is a line just west of the Ventana Ranch area.
Unser Boulevard and Golf Course Road provide the major north/south access through the
community. This community encompasses approximately 4,700 acres capable of supporting a
population of approximately 21,700. The 1995 population of this community was approximately
8,126. Applicable policies include:

o Policy 3.8: The largest mix of land uses and the highest intensity shall develop in the
Community Core Area and in Village Centers. Multi-family housing, public facilities,
educational and employment facilities, and other non-single family residential uses are
appropriate along with commercial services in these areas.

Coors Corridor Plan

The Coors Corridor Plan was adopted in 1984 and revised in 1989. The plan provides policy
and guidelines for the design of Coors Boulevard and adjacent properties between Central
Avenue and Alameda Boulevard NW/NM 528. Guidelines contained in the plan relate to traffic
movement, signage, landscaping, setbacks, view preservation, architecture and other similar
physical elements. Development of the subject property must conform to applicable guidelines
contained within this plan. The proposal falls within Segment 3 of the Coors Corridor Plan.
The following regulations relate to this request:

Issue 4, visual impressions and urban design overlay zone, include general policies, site planning
and architecture policies, view preservation and signage policies.

Issue 4, site planning and architecture, Policy 6: Commercial sites, such as shopping centers,
should be designed so that 2 portion of the building or buildings is located near the street
perimeter and relates to the streetscape area along Coors Boulevard.
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Resolution 270-1980 (Policies for Zone Map Change Applications)

This Resolution outlines policies and requirements for deciding zone map change applications
pursuant to the Comprehensive City Zoning Code. There are several tests that must be met and
the applicant must provide sound justification for the change. The burden is on the applicant to
show why a change should be made, not on the City to show why the change should not be

made.

The applicant must demonstrate that the existing zoning is inappropriate because of one of three
findings: there ‘was an error when the existing zone map pattern was created; or changed
neighborhood or community conditions justify the change; or a different use category is more
advantageous to the community, as articulated in the Comprehensive Plan or other City master

plan.

Resolution 91-1998 (R-70)

This Resolution establishes an overall direction for implementation of the City’s growth policies,
with a framework emphasizing:

development of community and regional activity centers and major transportation
corridors (high capacity corridors); encourage increased densities and mixed uses in
activity centers and corridors; meet the needs of residents closer to their homes or
employment to decrease Vehicle Miles Traveled and automobile dependence.

maintenance, enhancements and upgrades of roads and utilities in the core area, to
prevent deterioration of existing communities and to encourage infill; diversify the
Downtown land use mix with public facilities, hotels, office and retail development, more
and higher density housing; generate more activity and attract more private investment in
the Downtown area.

enhance transit system performance, consistent with the principles of a compact urban
form and a network of centers and corridors; improve the viability of transit as an
alternative to the single-occupancy vehicle and reduce Vehicle Miles Traveled; improve
pedestrian mobility and the character of the pedestrian environment, transit ortentation
and bicycle connections, within centers and corridors.

plan the timing of road and utility construction to ensure orderly growth, and coordinate
capacity increases and street extensions; transportation improvement programs must
recognize the significance of natural, historic, and cultural resources and include
strategies for minimizing adverse impacts on them.

Long Range Roadway System

The Long Range Roadway System designates Coors Boulevard NW as a Limited-Access
Principal arterial, with a right-of-way of 156'.

The Long Range Roadway System designates Irving Boulevard as a Minor Arterial, with a right-
of-way of 86'.

ANALYSIS — Zone Map Amendment
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Conformance to Adopted Plans, Policies, and Ordinances

This is a request for a zone map amendment from C-1 Permissive Uses & Hotel Not To Exceed
2-Stories & Restaurants W/Full Service Liquor to C-1 Permissive Uses, Restaurants W/Full
Service Liquor & Limited Vehicle Sales. The request would facilitate the location of an
Enterprise Car rental/sales franchise on this site.

Albuquerque/ Bernalillo County Comprehensive Plan

The subject site is located within the Developing Urban Area. The subject request is generally in
conformance with the policies of the Comprehensive Plan by offering a choice in work areas and
creating a visually pleasing buiit environment that respects existing neighborhood values
(Polcies i and m).

The Comprehensive Plan lists two clear policies regarding this type of request. This request
respects and furthers Policy i by providing an effective buffer for the residential development
east of the site. The proposed commercial uses would help minimize the effects of this busy,
high—automobile usage area on these neighbors below the bluff. The proposal furthers Policy k
by using existing streets and not proposing a harmful use that would adversely affect nearby
neighborhoods.

West Side Strategic Plan

The subject site is located within the West Side Strategic Plan. The proposed use is allowed
within the existing zoning and does not conflict with the West Side Strategic Plan. Although the
subject site is not within an Activity Center, it does have commercial zoning. The WSSP does
not prohibit commercial development outside of Activity Centers. The subject request complies
with the policies of the West Side Strategic Plan by providing appropriate commercial services in
areas along a major commercial corridor (Policy 3.8).

Coors Corridor Plan

The subject site is located within the Coors Corridor Plan area. The Coors Corridor Plan,
adopted in 1984 provides policy and guidelines for the design of Coors Boulevard and adjacent
properties between Central Avenue and Alameda Boulevard/NM 528. Guidelines contained in
the plan relate to traffic movement, signage, landscaping, setbacks, view preservation,
architecturc and other similar physical elements. Development of the subject property must
conform to applicable guidelines contained within this plan. This proposal falls within Segment
3 of the Coors Corridor Plan which requires that the submittal include site design that ensures
view preservation and signage policies as well as designs that make certain that a portion of the
building or buildings is located near the street perimeter and relates to the streetscape area along
Coors Boulevard. The subject request is in conformance with the Coors Corridor Plan by
proposing signage that preserves views. However, the accompanying site plan for building
permit does not conform to other portions of the plan which require buildings to be located near
the street perimeter and relate to the streetscape area along Coors Boulevard (Issue 4, Policy 6).
This requirement is intended to create a relationship between the site and the streetscape along
Coors.
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Resolution 270-1980 (Policies for Zone Map Change Applications)

This Resolution outlines policies and requirements for deciding zone map change applications
pursuant to the Comprehensive City Zoning Code. The applicant must demonstrate that the
existing zoning is inappropriate because of one of three findings: there was an error when the
existing zone map pattern was created; or changed neighborhood or community conditions
justify the change; or a different use category is more advantageous to the community, as
articulated in the Comprehensive Plan or other City master plan.

In this case, the applicant states that the zone map amendment would be more advantageous 10
the community as articulated in the Comprehensive Plan and that there are changed
neighborhood conditions which justify the change. The applicant notes that the area in the
vicinity of the subject site is developing with service and retail oriented businesses rather than
hotel uses, and therefore removing the hotel use from the zoning is appropriate. The applicant
states that the use of the site for car rental and sales is more compatible with the types of uses
currently developing in the area, such as fast food, and retail. The normal progression of the
EPC actions that created this existing zone designation and layout of lots does not constitute a
changed condition that justifies a zone map amendment according to the Resolution 270-1980,
changed neighborhood or community condition criteria.

The applicant also states that the car rental/sales use would be more advantageous to the
community since it removes the hotel use from the list of allowable uses on the site. The
reasoning behind this statement is that once this designation is removed that the property will be
more developable. The development of a hotel in this area is questionable, as it provides no
major facility that would need such a use. In addition, the commercial uses that are developing
in this area are more oriented to local residents, rather than visitors. Even if the hotel use were
removed, the other uses allowed on the site, including a restaurant, still leave many viable
options. However, the request does meet the criteria of creating a different use category that
could be more advantageous to the community, as articulated in the Comprehensive Plan or other
City master plan.

The zone map amendment request is consistent with Policy d of the Comprehensive Plan because
the location, intensity, and design of the proposed new development would respect existing
neighborhood values, natural environmental conditions and carrying capacities, scenic resources,
and resources of other social, cultural, or recreational concern. A car rental and sales facility 1s
similar in use to many of the other retail and service related businesses that have been approved
and are developing in this area. As the applicant points out, the site is located adjacent to
existing infrastructure that would not require any new capital expenditures to serve the site. This
reasoning is in line with Policy e of the Comprehensive Plan which states that new growth
should be accommodated through development in areas where vacant land is contiguous to
existing or programmed urban facilities and services where the integrity of existing
neighborhoods can be ensured.

In addition, this proposal meets the terms of Policy i in the Comprehensive Plan by siting an
employment and service uses that complements residential uses and minimizes adverse effects of
noise, lighting, pollution, and traffic on residential environments. This site is on a biuff

s e Lot
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overlooking an expanse of property that is partially developed with residential uses. The site
plan that accompanies the zone map amendment should be carefully developed to ensure that no
noise, lighting or pollution cause harm to the residential area below. The use of auto rental,
especially located within fairly close proximity of car sales to the north, is a compatible use for
the area residents, especially in this commercially dominant location. The location of these
services in this west side location would eliminate the need for area residents to travel to other
parts of the city to obtain this type of service.

In addition, the proposal complies with Resolution 270-1980 as a different use category is more
advantageous to the community, as articulated in another City master plan; specifically, the West
Side Strategic Plan (WSSP). As mentioned previously in this report, the site is located within the
Seven Bar Community as defined by the WSSP. The Seven Bar Community’s policy 3.2 applies
to this site. This policy states that “Multi-family and non-residential development are
appropriate in or near the Regional Center (Cottonwood Mali). These uses shall develop
consistent with the clustered concepts described in the WSSP, rather than as strip commercial.”
This site will not develop as a strip commercial site. It will be integrated with the other
development in the area and will comply with the Coors Corridor Plan to have buildings relate to
the Coors Corridor. In this way, the proposal further complies with Resolution 270-1980 as a
different use category being more advantageous to the community.

In conclusion, the natural progression of the EPC actions that created this existing zone
designation and layout of lots does not constitute a changed condition that justifies a zone map
amendment according to the Resolution 270-1980, changed neighborhood or community
condition criteria. However, the request does meet the criteria of creating a different use
category that could be more advantageous to the community, as articulated in the Comprehensive
Plan or other City master plan. Staff recommends approval of this request.

Concerns of Reviewing Agencies / Pre-Hearing Discussion
The agent was in attendance at the pre-hearing discussion.
Neighborhood Concerns

Staff received a phone call from the president of the Riverside Estates Neighborhood Association
who stated that the Association has no objection to the request.

ANALYSIS — Site Development Plan for Subdivision
Conformance fo Adopted Plans, Policies, and Ordinances

This is a request for a site development plan for subdivision for a .94-acre site. The request
would expand the site slightly from its originally platted boundaries and facilitate the location of
an Enterprise Car rental/sales franchise on this site.

The subject site is located within the Developing Urban Area. The subject request is generally in
conformance with the policies of the Comprehensive Plan by creating a visually pleasing built
environment that respects existing neighborhood values (Policy d).
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The subject site is located within the West Side Strategic Plan. The use is allowed within the
existing zoning and does not conflict with the West Side Strategic Plan. The subject site was
previously approved as a commercial site by the EPC. The subject request complies with the
policies of the West Side Strategic Plan by providing appropriate commercial services in areas
along a major commercial corridor (Policy 3.8).

The submitted site development plan provides all required design requirement framework for
future site development pians for building permit to follow within the guidelines of the Coors
Corridor Plan (Issue 4).

The site plan meets all of the requirements of the Zoning Code by specifying all of the elements
of a site development plan for subdivision. The site plan provides a scale of at least I inch to
100 feet, which covers at least one lot and specifies the site, proposed use, pedestrian and
vehicular ingress and egress, internal circulation requirements and nonresidential uses’
maximum floor area ratio. EPC approved design guidelines that are meant to guide development
in this area are also included with the submittal.

ANALYSIS — Site Development Plan for Building Permit
Conformance to Adopted Plans, Policies, and Ordinances
Albuquerque/ Bernalillo County Comprehensive Plan

The subject site is located within the Developing Urban Area. The subject request is generally in
conformance with the policies of the Comprehensive Plan by offering a choice in work areas and
creating a visually pleasing built environment that respects existing neighborhood values
(Policies i and m).

The Comprehensive Plan lists two clear policies regarding this type of request. This request
respects and furthers Policy 1 by providing an effective buffer for the residential development
east of the site. The proposed commercial uses would help minimize the effects of this busy,
high—automobile usage area on these neighbors below the bluff. The proposal furthers Policy k
by using existing streets and not proposing a harmful use that would adversely affect nearby
neighborhoods.

West Side Strategic Plan

The subject site is located within the West Side Strategic Plan. The proposed use is allowed
within the existing zoning and does not conflict with the West Side Strategic Plan. Although the
subject site is not within an Activity Center, it does have commercial zoning. The WSSP does
not prohibit commercial development outside of Activity Centers. The subject request complies
with the policies of the West Side Strategic Plan by providing appropriate commercial services in
areas along a major commercial corridor (Policy 3.8).

Coors Corridor Plan

The subject site is located within the Coors Corridor Plan area. The Coors Corridor Plan,
adopted in 1984 provides policy and guidelines for the design of Coors Boulevard and adjacent
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properties between Central Avenue and Alameda Boulevard/NM 528. Guidelines contained in
the plan relate to traffic movement, signage, landscaping, setbacks, view preservation,
architecture and other similar physical elements. Development of the subject property must
conform to applicable guidelines contained within this plan. This proposal falls within Segment
3 of the Coors Corridor Plan which requires that the submittal include site design that ensures
view preservation and signage policies as well as designs that make certain that a portion of the
building or buildings is located near the street perimeter and relates to the streetscape area along
Coors Boulevard. The subject request is in conformance with the Coors Corridor Plan by
proposing signage that preserves views. However, the accompanying site plan for building
permit does not conform to other portions of the plan which require buildings to be located near
the street perimeter and relate to the streetscape area along Coors Boulevard (Issue 4, Policy 6).
This requirement is intended to create a relationship between the site and the streetscape along
Coors.

Site Plan Layout / Configuration

The site plan for building permit shows a driveway leading from Valley View Drive to the site.
The driveway crosses a separate lot, Lot 2-A-2 (C) and leads to a parking area. It is unclear as to
whether this is a private drive or a public drive. The site itself is rectangular in shape, as is the
building. Parking surrounds the site, with no buildings next to Coors Boulevard. This
arrangement is contrary to the Coors Corridor Plan which requires that “a portion of the building
or buildings is located near the street perimeter and relates to the streetscape area along Coors
Boulevard” (Policy 6, p. 96). In order to meet this requirement, the building must be moved.
Other development along this parcel between Coors and Valley View, including Grandma’s, and
Wendy’s have all been required to place a portion or all of the buildings adjacent to Coors as per
this policy.

A utility easement and drainage facility lies between the parking area and Coors Boulevard. This
drainage facility has a significant grade differential that makes crossing difficult in this area.

The site sits on a small bluff overlooking the east, which allows for excellent views of the river,
valley and mountains.

Vehicular Access, Circulation and Parking

The sole access to the site is a driveway which crosses a separate lot, Lot 2-A-2 (C), and if it is a
private access, a cross-access agreement is required to enable this arrangement. The current
configuration of the parking area allows for circulation of vehicles around the entire site. West
of the building are some unidentified features in the parking lot (a lined, narrow area and what
appears to bean end island). These should be noted for as to their purpose.

Parking calculations for the site are confusing. For bicycle parking calculations the site plan
states that for 151 or more cars that 25 bicycle spaces are required. Below that note, under
Parking Requirements, the site plan states that 14 vehicular parking spaces are required. Finally,
at the bottom of the notes, the section called Total Provided Spaces states that 52 spaces are
provided. 1t is not clear how many spaces are actually proposed and whether these spaces are for
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rental cars, cars for sale, customer parking or employee parking. Staff counted 48 spaces. This
should be made clear on the plan and all calculations explained as to origin.

Pedestrian and Bicycle Access and Circulation, Transit Access

It appears that pedestrian access to the site is provided with a sidewalk that connects to the
development to the north of the subject site. All the development along this length of Coors
Boulevard have been required to provide this meandering walkway parallel to Coors. This site
plan shows the sidewalk entering and terminating at this site. A pedestrian crossing leading from
the walkway across the parking area to the building is shown on the site plan. However, the
walkway and crosswalk are not labeled as to width or materials. The walkway should be a
minimum of 6-feet wide and made of concrete and the crossing should be the same width and
made of raised, textured materials other than asphalt and striped with white paint. Pedestrnian
access to the site should also be provided from Valley View Drive. Currently, no sidewalk is
shown from the street to the site. Nor is any crossing shown to the building from this portion of
the site.

The site plan shows a bicycle rack on the west side of the proposed building. However, the notes
state that “151 or more cars = 25 bicycle spaces’. This note is entirely unclear as to its meaning
and also as to how many bike spaces are proposed. If 52 parking spaces are provided, than 2
bike parking spaces are required. This note should be clarified and the number of bike spaces
should be noted accurately on the site plan.

This site is within 300 feet of Transit Routes 90 and 96.

An outdoor patio area that is 250 square feet or larger should be provided for this site. This is a
site that should take full advantage of the amazing views offered from this focation. Outdoor
patio areas with seating and shade should be provided with views to the east.

Lighting and Security

Lighting for the site is shown on the site plan and a detail of the light poles is provided as well.
The detail shows a 16-foot high light pole with full cut-off fixtures.

No fencing or other security measures are discernable from the submitted site plan.

Landscaping

The submittal includes a landscape plan which provides information regarding the proposed
landscape of the site. The plan contains statements regarding water waste compliance.
responsibility of maintenance, and irrigation notes. The landscape plan shows a variety of trees.
including shade trees, omamental and evergreen species as well as shrubs and groundcover that
are appropriate for this site. The plant palette inciudes Desert willow, Austrian pine, Tam
juniper and ornamental grasses, which are all species planted at the previously approved sites to
the north and are among the species recommended in the approved design guidelines for the
surrounding parcels.

e e el A AR 1
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Three species of shade trees are provided within the tree palette to ensure survival of a healthy
tree canopy. The tree selections are in context with the other landscape plans approved for this
area recently. Other plants have been added to enhance the overall design. Mulch is to be
provided in all planting beds as % Santa Fe Brown gravel. In addition, Santa Fe Brown crusher
fines, oversized gravel and cobbles are featured as accents throughout the site. The landscape
plan provides good coverage that should reach 75% living coverage at maturity.

The note that states that ‘Final landscaping layout and design to be determined upon receipt of
final grading plan’ should be removed from the landscape plan, as this plan is the final approved
plan unless amended by the EPC.

The landscape plan does not show calculations for amount of landscape provided. The plan
should show the amount of landscaping required and the amount provided.

Grading, Drainage, Utility Plans

A grading and drainage plan has been submitted for review by the Public Works Hydrology
Division. The site slopes generally from north to south.

Architecture and Signage

Elevations of the structure are provided with the submittal. The building is of stucco
construction with light and dark grey colored stucco complemented with miscellaneous green
and black metal and ceramic tile accents. The building is rectangular in shape with a flat roof
design that is articulated by various angles.

Notes on the elevation sheet indicate that the building is to be built in two phases. If this is the
case, this note should be placed on the site plan in addition to the elevation sheet.

Signage is shown on three of the four sides of the proposed building. Each sign is 80 square feet
of sign area. In addition, a monument sign is shown. The monument sign is light beige stucco
with a 75 square foot face. The sign itself is 9-feet high and 17-feet 6-inches wide, as allowed in
the approved Design Guidelines. To avoid future complications, the applicant should ensure that
this monument sign is not placed in the area where utility lines are buried. This was cause for
concern in a development just to the north of the subject site. The east side of the building does
not have a sign placed on it, as per the conditions of approval of the original site plan Design
Guidelines for this site states that ‘No lighted signs shall be placed on the east-facing buildings
or in a location that is visible from residential areas east of this development.” The signage
shown on the building is not described as to colors, but a note under ‘Signage’ does state that
typical signage is ‘Internally Illuminated Sign Cabinet’. Colors should be added to the
elevations in the form of a note.

Concerns of Reviewing Agencies / Pre-Hearing Discussion

The agent was in attendance at the pre-hearing discussion.

Neighborhood Concerns
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Staff has received no communication either in support of or opposition to this request.

Conclusions

The subject request is generally in compliance with the policies of the Comprehensive Plan. The
location, intensity, and design of the development respects existing neighborhood values, natural
environmental conditions and carrying capacities, and scenic resources because the design is
compatible with the surrounding area and maintains the mountain views from the site. The new
growth is contiguous to existing urban facilities and where the integrity of neighborhoods can be
ensured. The commercial development is located in an existing commercially zoned area at the
intersection of arterial streets and with access to mass transit. The request is in compliance with
the policies of the West Side Strategic Plan by providing appropriate commercial services in
areas along a major commercial corridor. The request will be in conformance with the Coors
Corridor Plan after compliance with the recommend conditions of approval. Staff recommends

approval of these requests.
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FINDINGS - 03EPC 00700, June 19, 2003 - Zone Map Amendment

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a
.94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuguerque/Bernalillo County Comprehensive
Plan by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high-automobile usage area on the
neighbors below the bluff. The proposal is using existing streets (Policy e) and is not putting
forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4. The request complies with the requirements of Resolution 270-1980 with a different use category
more advantageous to the community, as articulated in the Comprehensive Plan or other City
master plan.

5. There 1s no known neighborhood opposition to this request.

RECOMMENDATION — 03EPC 00700, June 19, 2003 - Zone Map Amendment

APPROVAL of 63EPC 00700, a request for zone map amendment, from C-1 Permissive Uses.
& Hotel Not To Exceed 2-Stories & Restaurants W/Full Service Liquor o C-1 Permissive Uses,
Restaurants W/Full Service Liquor & Limited Vehicle Sales, for Lot 2-A-2(B), Black Ranch,
based on the preceding findings.

FINDINGS — 03EPC 00697, June 19, 2003 - Site Development Plan for Subdivision

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a
.94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.
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2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive
Plan by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high-automobile usage area on the
neighbors below the bluff. The proposal is using existing streets (Policy e) and is not putting
forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4. The site plan for subdivision contains all the required components as defined in the Zoning Code
(s14-16-1-5).

6. There is no known neighborhood opposition to this request.

RECOMMENDATION — 03EPC 00697, June 19, 2003 — Site Development Plan for Subdivision

APPROVAL of 03EPC 00697, a request for site development plan for building permit, for Lot
2-A-2(B), Black Ranch, based on the preceding Findings and subject to the following
Conditions of Approval.

CONDITIONS OF APPROVAL - 03EPC 00697, June 19, 2003 — Site Development Plan for
Subdivision
1. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall
accompany the submittal, specifying all modifications that have been made to the site plan since
the EPC hearing, including how the site plan has been medified to meet each of the EPC
conditions. Unauthorized changes to this site plan, including before or after DRB final sign-off,
may result in forfeiture of approvals.
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FINDINGS - 03EPC 00698, June 19, 2003 — Site Development Plan for Building Permit

1. This 1s a request for a site development plan for building permit for Tract 2-A-2 (B), Black
Ranch, a .94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving
Boulevard NW.

2. The submitted plan is in compliance with the Albuguerque/Bernalillo County Comprehensive
Plan by providing an effective buffer for the residential development east of the site. The
commercial uses will help minimize the effects of this busy, high—automobile usage area on the
neighbors below the bluff. The proposal is using existing streets (Policy €) and is not putting
forward a harmful use that would adversely affect nearby neighborhoods (Policy i).

a2

The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor ((Policy 3.8).

4. With some changes and adjustments, the submittal will be in compliance with the policies of the
Coors Corridor Plan (Policy 6) which requires that “a portion of the building or buildings is
located near the street perimeter and relates to the streetscape area along Coors Boulevard”.

5. The submittal will be adequate with some changes and additions.

6. There is no known neighborhood opposition to this request.

' RECOMMENDATION - 03EPC 00698, June 19, 2003 - Site Development Plan for Building Permit

APPROVAL of 03EPC 00698, a request for site development plan for building permit, for Lot
2-A-2(B), Black Ranch, based on the preceding Findings and subject to the following
Conditions of Approval.
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CONDITIONS OF APPROVAL - 03EPC 00698, June 19, 2003 - Site Development Plan for Building
Permit

i. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall
accompany the submittal, specifying all modifications that have been made to the site plan since
the EPC hearing, including how the site plan has been modified to meet each of the EPC
conditions. Unauthorized changes to this site plan, including before or after DRB final sign-ofl,
may result in forfeiture of approvals.

2. In accordance with the Coors Corridor Plan which requires that “a portion of the building or
buildings is located near the street perimeter and relates to the streetscape area along Coors
Boulevard” (p. 96), the building must be relocated to comply with this requirement and to
conform to the standards of adjacent sites. In order to meet this requirement, the building shall
be moved so that a portion of the building is located adjacent to the property line near Coors
Boulevard (Policy 6).

A cross-access agreement for the entrance driveway to the subject site shall be executed and
provided with the site plan.

tad

4. The number of parking spaces proposed for the site shall be clearly marked on all applicable
portion of the site plan. Calculations as to how the spaces conform with parking regulations
shall be noted on these areas as well.

5. The walkway along the western edge of the site and the connecting crosswalk shall be labeled as
1o width and materials. The walkway shall be a minimum of 6-feet wide and made of concrete
and the crossing shall be the same width and made of raised, textured materials other than
asphalt and striped with white paint. A sidewalk with a minimum clearance of 8-feet shall be
provided along the front of the building.

6. A six-foot wide concrete pedestrian walkway to the site shall be provided from Valley View
Drive. A pedestrian crossing shall be provided from this sidewalk to the sidewalk adjacent to the
building.

7 This note that states ‘151 or more cars = 25 bicycle spaces’ shall be clarified and the number of
bike spaces proposed shall be noted accurately on the site plan. Bicycle racks shall be
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11.

12.

13.

14.

conveniently located near building entrances but not within pedestrian pathways or landscape
areas.

The note that states that ‘Final landscaping layout and design to be determined upon receipt of
final grading plan’ shall be removed from the landscape plan.

The landscape plan shall show calculations of the amount of landscape required and the amount
provided.

The native seed shown on the landscape plan shall be specified as to species of seed/s.

An outdoor patio area that is 250 square feet or larger shall be provided for this site. This area
shall be shaded by trees or architectural canopy and have views to the east.

Notes on the elevation sheet indicate that the building is to be built in two phases. If this is the
case, this note shall be placed on the site plan in addition to the elevation sheet.

Colors of all signage shall be added to the elevation sheet as a note.

No chain link, razor wire or plastic vinyl fencing is permitted.

- The top of all rooftop equipment shall be below the top of parapet and screened from view of the

property lines of this site. Alternatively, rooftop equipment shall be screened by rooftop walls
that are painted to match the predominant building color. Rooftop equipment and other
penetrations shall be painted to match the roof color or the predominant building color. All
ground-mounted equipment shall be screened by screen walls with top of equipment below top
of screen wall.
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16.

17.

18.

o

No outdoor loudspeakers or other amplified public address systems are permitted.

All conditions of the previously approved Design Guidelines shall be addressed with this
project.

CITY ENGINEER and PUBLIC WORKS:

Traffic Impact study (TIS) is required (has been submitted).

Completion of the required TIS mitigation measures, per Transportation Development Staff,
must be completed if assumed to be in place for the current TIS for this site.

The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan for subdivision. Those improvements will include
any additional right-of-way requirements, paving, curb and gutter and sidewalk that have not
already been provided for.

Site shall comply and be designed per DPM Standards and current COA Zoning Code.

Provide cross access agreement between all tracts.

Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building permit to
demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2-A-2(C).

Land is within the New Mexico Utilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilitics. An availability statement from New
Mexico Utilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUIL

An approved amended conceptual grading and drainage plan 1s required for amended

Preliminary Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan
required prior to placement on DRB agenda.

Platting should be a concurrent DRB action.
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PLANNING DEPARTMENT Project #1001206

DEVELOPMENT SERVICES DI

Deborah L. Stover
Planner

cC: Enterprise Rental Car, 4740 Pan American Fwy NE, Albug. NM 87109
George Rainhart Arch., & Assoc.. 2325 San Pedro NE, Albug. NM 87109
Larry Weaver, Paradise Hills Civic, 6001 Unitas Ct. NW, Albug. NM 87114
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr. NW, Albugq. NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Road NW, Albug. NM 87114
Bob Ponto, Riverfronte Estates, 9505 Dancing River NW, Albug. NM 87114

Attachments
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CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT

Zoning Code Services

Reviewed, no comment.

Office of Neighborhood Coordination
Riverfront Estates ®

Paradise Hills ®

PUBLIC WORKS DEPARTMENT
Transportation Development Services

Traffic Impact study (TIS) is required (has been submitted).
Completion of the required TIS mitigation measures, per Transportation Development Staff,
must be completed if assumed to be in place for the current TIS for this site.
The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan for subdivision. Those improvements will include
any additional right-of-way requirements, paving, curb and gutter and sidewalk that have not
already been provided for.
Site shall comply and be designed per DPM Standards and current COA Zoning Code.
Provide cross access agreement between all tracts.
Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building permit to
demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2-A-2(C).

Utility Development

e Land is within the New Mexico Utilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement from New
Mexico Utilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUL

Traffic Engineering Operations
No comments.

Hydrology
e An approved amended conceptual grading and drainage plan is required for amended

Preliminary Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan
required prior to placement on DRB agenda.
Platting should be a concurrent DRB action.

Transportation Planning
e No adverse comments regarding on-sireet bikeway or roadway system facilities.
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Street Maintenance:

No comments.

Water Resources, Water Utilities and Wastewater Utilities:
No comments.

New Mexico State Highway and Transportation Department:
Access coordination and possible TIA.

RECOMMENDED CONDITIONS FROM CITY ENGINEER and PUBLIC WORKS:
Conditions of approval for the proposed Site Development Plan for Subdivision, Site Development Plan
for Building Permit and Zone Map Amendment shall include:

a. Traffic Impact study (TIS) is required (has been submitted).

b. Completion of the required TIS mitigation measures, per Transportation Development Staff,
must be completed if assumed to be in place for the current TIS for this site.

c. The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan for subdivision. Those improvements will include
any additional right-of-way requirements, paving, curb and gutter and sidewalk that have not
already been provided for.

d. Site shall comply and be designed per DPM Standards and current COA Zoning Code.

e. Provide cross access agreement between all tracts.

f.  Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building permit to
demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2-A-2(C).

g. Land is within the New Mexico Ultilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement from New
Mexico Utilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUL

h.  An approved amended conceptual grading and drainage plan is required for amended
Preliminary Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan
required prior to placement on DRB agenda.

1. Platting should be a concurrent DRB action.

ENVIRONMENTAL HEALTH DEPARTMENT
Air Quality Division

Environmental Services Division




CITY OF ALBUQUERwUE ENVIRONME fAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #1001206 Number: 03EPC00697/00698/00700
DEVELOPMENT SERVICES DIVISION June 19, 2003

Page 22
W
PARKS AND RECREATION

Planning and Design
Reviewed, no comment.

Open Space Division

POLICE DEPARTMENT/Planning

SOLID WASTE MANAGEMENT DEPARTMENT

Refuse Division

Approved on condition, will comply with ali SWMD requirements and ordinances
FIRE DEPARTMENT/Planning

New construction will be reviewed through the normal City of Albuquerque Plan Review Process.
Items to be reviewed by AFD will be but not limited to, fire department access and fire hydrant
locations, fire alarm systems, sprinkler systems, as well as accessible fire department connections. New
additions will require a fire flow statement prior to DRB.

TRANSIT DEPARTMENT
This site is within 300 feet of Routes 90 and 96

COMMENTS FROM OTHER AGENCIES

BERNALILLO COUNTY

ALBUQUERQUE MET. 'ROPOLITAN ARROYO FLOOD CONT, ROL AUTHORITY
No comment.

ALBUQUERQUE PUBLIC SCHOOLS
No adverse comments to the above requests (0.94 acres zoned SU-1 C-1) for Enterprise Car Rental
located on Coors NW between Paseo Del Norte NW and Valley View NW.

MID-REGION COUNCIL OF GOVERNMENTS

B e
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PUBLIC SERVICE COMPANY OF NEW MEXICO
No comment based upon the information provided to date.




May 20, 2003

Mr. Jeff Jesionowski, Chairman
Environmental Planning Commission
600 Second Street NW
Albuquerque, NM 87102

RE: TRACT A-2-A (B) — (Pending Replat)
Dear Chairman Jesionowski:

This request for zone map amendment seeks to change the zoning for a piece of
property located on the West Side of Albuquerque, comprising of .80 acres. The site
is located off of Coors Boulevard NW, just north of Paseo del Norte. Specifically, the
request would change the zoning for the property from SU-1 for C-1 Permissive
Uses & Hotel not to exceed 2 stories & Restaurant with full service liquor to SU-1 for
C-1 Permissive uses, restaurants with full service liquor, and limited car sales.
Essentially, the provision allowing a hotel would be removed and substituted with a
provision ailowing limited car sales.

The zone map amendment would help to facilitate the iocation of an Enterprise Car
rental/sale franchise on the site. This particular location would not only rent cars to
the public but would also be a sales site, in which part of its rental fleet would be put
up for sale to the general public. The vision for the facility is that 40 spaces would be
used for sales and 13 spaces wouid be reserved for its rental purposes. The facility
would consist of approximately 39,000 square feet.

The subject site is part of an approved site plan (Project #1001206, EPC 01128-
00558, DRB 02500-00420) and the subject of a Site Development Plan for
Subdivision Amendment and Building Permit, scheduled to be heard on May 17"
(Project #1001206, 03EPC 00510 and 03EPC 00511). The proposed zone change
will not impact the approved Site Plans in terms of lot size or configuration but only
change the zoning of one of the newly created lots, pending approval of the
amendment.

The property has excellent access onto Valley View Drive and is tocated just west of
Coors Boulevard. The site is served by all utilities and a grading and drainage plan
was approved in conjunction with the approved site plan for the properties located to
the north of the subject site.

There are two primary reasons for this zone map amendment request. The first
reason is that the surrounding area is undergoing a significant amount of change,
related to the amount of commercial development that is planned for the area. The
property located farther to the north is the future home of a Wendy's
restaurant’/Winner's Convenience Store and Car Service Center. The property
adjacent to the north is subject of the same Site Plan amendment that govemns the
subject site and is planned to be a retail establishment that specializes in the sale of
musical equipment. A car rental/sales establishment would be a better fit for the
area than a hotel.

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.

2325 SAN PEDRO NE SUITE 2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110C W FAX: 505-837-9877 w» Email: graa@gra-arch.com
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The second reason for the zone map amendment is that the subject site would not
be an appropriate location for a hotel due to its relatively small size. As a result, it
would be difficult to market the site to potential hotei developers. Therefore, the
hotel designation would be an inappropriate zoning category for this site.

Conformance with Applicable Plans and Policies

The property is located within the Developing Urban designation of the
Comprehensive Plan and the proposed zoning is consistent with the policies in the
Comprehensive Plan, West Side Strategic Plan, and Resolution 270-1980. The
subject site is not located within the boundaries of a Sector Plan. The request is
consistent with the goal and policies identified in the Comprehensive Plan for the
Established and Developing Urban areas. Specifically, the request is consistent with
the following policies.

Policy d The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions, and
carrying capacities, scenic resources, and resources of other social,
cultural, or recreational concem.

Policy e New growth shall be accommodated through development in areas
where vacant iand is contiguous to existing or programmed urban
facilities and services and where the integrity of existing
neighborhoods can be ensured.

Since this request is compatible with the surrounding uses, the integrity of the
existing neighborhood is maintained. The establishment of a car rental/sales
business is similar to many of the other retail and service related businesses that
are developing in the area. The site is also located adjacent to existing
infrastructure, thus requiring no new capital expenditure to serve the site.

The Site is located in the Seven Bar Community as defined by the West Side
Strategic Plan, a growing employment and commercial center for the west side of
the City. The Seven Bar Community’s policy 3.2 applies to this site:

Policy 3.2 Multi-family development and non-residential development are
appropriate in or near the Regional Center (Cottonwood Mall). These
uses shall develop consistent with the clustered concepts described
in the West Side Strategic Plan, rather than as strip commercial.

Development of this site would not develop as a strip commercial center. The site is
well integrated with the other commercial uses developing in the area.

Resolution 270-1980

A. The proposed zone change is consistent with the heaith, safety, morals, and
general welfare of the City.

B. This request would help to promote stability of the land and is consistent with the
proposed amendments to the Site Plan, a case that will be heard on May 17th.

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 SAN PEDRC NE SUITE 2-B a ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 m FAX: 505-837-9877 w Email: graa@gra-arch.com




C. The proposed changed does not conflict with adopted elements of the
Comprehensive Plan, West Side Strategic Plans or City Resolutions. instead,
approval of the project conforms to policies put forth by the plans for the
Developing Urban area and the Seven Bar Community. The use would not have
a negative impact on the neighborhood or surrounding uses. In addition, a car
rental/sales business at this location wouid help to serve the growing west side
residential areas, thus eliminating the need for residents to travel to other parts
of the City to obtain this type of service.

D. There are two primary reasons for this zone map amendment. They relate to
changed neighborhood conditions and the fact that the proposed use more
advantageous to the neighborhood and community.

(2) The request is partially based on changed neighborhood conditions. The
area in vicinity of the site is developing with service and retail oriented
businesses. Recent approvais of a Wendy's/Winners restaurant and service
station and Grandma’s Sound and Music store are among the changed
conditions adjacent to and/or are in the area of the site. The use of the site fora
car rental/sale business is more compatibie with these types of uses, whereas a
hotel would not be as compatible. There are no other hotels in the area and the
market for a hotel would be questionable, given the fact that the commercial
uses in the area are generally more oriented to iocal residents.

(3). The uses proposed through this zone map amendment would be more
advantageous to the community since it removes the SU-1 for hotel not to
exceed 2 stories designation on a piece of property where a hotel would be
unlikely to develop due to the site’s relatively small size. Hotels typically require
larger properties. By removing the hotel designation, there is a greater chance
that the property will be developed and not left vacant, which can be a detriment
to the surrounding areas.

E. The permissive uses in the zone are not harmful to the adjacent property, the
neighborhood, or community. The car sales aspect of the proposed use resuits
in off-hours traffic on weekends and evenings. Approval of the zone change
would not harm the neighborhood by increasing traffic in the area. In addition,
although the site plan approved for this site is scheduted to undergo a hearing
for amendment, the City stili has site plan control over the site, thus ensuring
that development on the site is of a high quality nature. In addition, the car sales
aspect of the project is not as intense as other car dealerships since the amount
of spaces devoted to sales is limited to approximately 40 spaces.

F. The proposed zone change and permissive uses does not require
unprogrammed capital expenditures by the City. The required infrastructure is
aiready in place and the extension of Valley View and the associated utilities are
already designed.

G. The cost of land or other economic considerations are not the determining factor
for this zone map amendment. The site is much more suited to a car rental/sales
business than a hotel.

GEORGE RAINHART, ARCHITECT & ASSQCIATES P.C.
2325 SAN PEDRO NE SUITE 2-B m ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 = FAX: 505-837-9877 m Email: graa@gra-arch.com




H. Location on a collector or major street is not the basis for this zone map
amendment.

I This request does not constitute a spot zone if approved.

J. The proposed zoning and development of the site will result in an attractive high
quality use that is consistent and compatible with surrounding retail and
commercial service oriented uses.

Based upon the information contained in this analysis, we respectfully request

approval of the zone map amendment and site plan for building permit. Please do
not hesitate to contact me if you have any questions regarding this request.

Sin;;rely,
ephen Dunbar

George Rainhart Architects and Associates

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 5AN PEDRO NE SUITE 2-B w ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 & FAX: 505-837-3877 ™ Email: graa@gra-arch.com
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May 30, 2003

1o Whom [t May Concern:

Enterprise Rent A Car wili comply with the use of the property commonly known
as Portion Tract 2A of Black Ranch Sub Division containing 41,250 square feet. Use of
the proposed property will be 49% Car Sales and 51% Rental shown in Exibit (A).
Enterprisc Rent A Car is a cusiomer service oriented company where we strive to better
our communities and serve the public to the best of our abilities.

Sincerely

i

Lucas Trujillo
Opcrations Supervisor
Enterprise Rent A Car
New Mexico Group
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City of () DEVEL@RMENT/
' Albu uerque N P Ve
q q /APPLICATION
Supplemental form
SUBDWIVISION ) Supplemental form
_____Maijor Subdivision action ZONING & PLANNING z
— Minor Subdivision action ____ Annexation
____ Vacation Vv x Zone Map Amendment (Establish or Change
__ Variance {Non-Zoning} Zoning)
Sector Plan (Phase |, Il {il)
SITE DEVELLOPMENT PLAN P Amendment to Sector, Area, Facility or
...for Subdivision Purposes Comprehensive Plan
...for Buiiding Permit ____ Text Amendment (Zoning Code/Subdivision

IP Master Development Plan Regulations)
Cert. of Appropriateness (LUCC) L
APPEAL / PROTEST of... A
Decision by: CRB, EPC, LUCC,

Pianning Director or Staff, ZHE,
Zoning Board of Appeals

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuguergue, NM B7102. Fees must be paid at the
time of application. Refer to supplemental forms for submittal requirements,

APPLICANT INFORMATION:
nave: EnrpspRine Resnal Coml Lo i be) PHONE: =435k
AoDRESS 4740 Pa Americaw YeecWAY N.E  mx 852~ 1291

[ e

cITY: 'A\h._ggmm sTaTENM  zP &1 E-MAIL:MM@M

Propnietary interest in site:

prone: 334 GUD exV 2oL,
FAX; C% 87' Cf& Iy

AIL:

_AHow g "Develwes

J( A &
Is the applicant seeking incentives pursuant to the Family Housing Development Program? ___ Yes. No.

SITE INFORMATION: ACCURACY OF THE LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.
Lot or Tract No. Z.- ﬂ - 2. ( b_) Block: Unit:

Subdiv. IAdd. St c i , 1‘0‘._5..'3__,5 ) %,Ij\t-rvﬂu
Current Zoning: : . 1 5} Proposed zoning: ﬂ_@w

Zone Aftas page(s): C~12 No. of existing lots: l No. of proposed Iots: Z

Total area of site (acres): .EH Density if applicable: dwellings per gross acre: dwellings per net acre:

Within city limits? ___Yes. No___, but site is within 5 miles of the city iimits.) Within 1000FT of a iandfill?

UPC No MRGCD Map No.

LOCATION OF PROPERTY 8Y STREETS: On or Near: Z L (3
Between Hse T} Nowte, and _Unllgy Digas Place

CASE HISTORY:

List any current or prigr case number that may be relevant to your application (Proj., App., DRB-, AX_Z_. V_, 5_ efc.).

Check-off if projeet was previgusly reviewed by Sketch Plat/Plan O, or Pre-application Review Team 0. Date of review:
snGNATURE%@m&iAQLZ DATE J:elg -

{Prini) QEPH EM A 'T-‘MNBAZ ___ Applicant  ___ Agent

FOR OFFICIAL USE ONLY Form revised 9/01, 3/03
& INTERNAL ROUTING Application case numbers Aciion SF. Fees
o1’ All checklists are complete O3IFPL - -OOLATT  Spe Sy AY $.3%Y
07" All fees have been collected OSE - - 00 ¢ iz ﬁ.ﬂf_ﬂf a\z $ 3%
[ Al case #s are assigned A R MoTIEN . FEE $_75
O AGIS copy has been sent ; i =

Case histary #s are listed O3EPC - *QM.QIL EMA L 2 g_ﬂ_ci_b_

gA-Site is within 1000t of a landfil - o e
~F-H-tr-P-density bo :
E—EHDP. f;"f;tﬂatenus W date I UNE 19 7 703 $ l | Lo

5-1-0%  project # [00/2 O~

Planner signature / date




FORM P(1): SITE PLAN  VIEW-E.P.C. PUBLIC HEARING

-9 SITE DEVELOPMENT PLAN FOR SUBDIVISION

Qtw STER DEVELOPMENT PLAN
Scaled site plan and related drawings {folded to fit into an 8.5" by 14" pocket) 30 copies for EPC public nearings.
For IP master development plans, include general building and parking locations, and design requirements for
buildings, landscaping, lighting, and signage.
Z/ Site plans and related drawings reduced to 8.5" x 11" format
'E/ ne Atias map with the entire property(ies) precisely and clearly outiined and crosshatched (to be photocopied)
g:ner briefty describing, expiaining, and justifying the request
!(kel@r of authorizatior from the property owner if apphication is submitted by an agent
‘/Oiﬁce of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
?ign Posting Agreement
2 copies of the Conceptual Utility Layout Plan {mark one for Planning, one for Utility Development)
g7 TISIAQIA Traffic Impact Study / Air Guality Impact Assessment form with required signatures
&xjee {see schedule)
‘Any original and/or related file numbers are listed on the cover application

EPC hearings are approximately 7 weeks after the filing deadiine. Refer to schedule. Your attendance is required.

M SITE DEVELOPMENT PLAN FOR BUILDING PERMIT
Q

? DEVELOPMENT PLAN and/or WAIVER OF STANDARDS FOR WIRELESS TELECOM FACILITY
ite plan and related drawings (folded to fit into an 8.5" by 14" pocket} 30 copies for EPC public hearings.
ATBijte Plan for Subdivision, if applicabie, previousty approved or simultaneously submitted. (Foided to fit into an 8.5"
/by 14" pocket.) 30 copies for EPC public heanngs.
-M“Site plans and related drawings reduced to 8.5 x 11" format
#_Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (1o be photocopied)
l/fetter briefly describing, explaining, and justifying the request
etter of authorization from the property owner if application is submitted by an agent
‘/Ofﬁce of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
%« Sign Posting Agreement
'ﬁompleted Site Plan for Building Permit Checklist
copies of the Conceptual Utility Layout Plan {mark one for Planning, one for Utility Development)
MA TIS/AQIA Traffic Imgact Study / Air Quality Impact Assessment form with required signatures
/Fee (see schedule '2,3')’ K2
_a Any original andfor refated file numbers are listed on the cover application
NOTE: For wireless telecom facilities (administrative reviews that have been referred to the EPC, or requests for
waivers of requirements) the following materials are required in addition to those listed above for application submittal.
Collocation evidence as described in Zoning Code §14-16-3-17(A)(5}
Notarized statement declaring # of antennas accommodated. Refer to §14-16-3-17{A)(10}{d)2
Letter of intent regarding shared use. Refer to §14-16-3-17(A)(10)e)
Letter of description as above also addressing concealment issues, if relevant Refer to §14-16-3-17{A)(12)(a)
Distance to nearest existing free standing tower and its owner's name if the proposed facility is also a free
standing tower
Registered Engineer's stamp on the Site Development Plans
__ Office of Community & Neighborhood Coordination inquiry response as above based on ¥ mile radius
EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is fequired.

AMENDED SITE DEVELOPMENT PLAN FOR SUBDIVISION

AMENDED SITE DEVELOPMENT PLAN FOR BUILDING PERMIT

Proposed amended Site Plan (folded to fit into an 8.5" by 14" pocket) 30 copies for EPC public hearings

DRB signed Site Plan being amended (folded 1o fit into an 8.5" by 14" pocket) 30 copies for EPC public hearings

DRB signed Site Pian for Subdivision, if applicable (required when amending SDP for Building Permit) 30 copies
for EPC public hearings

Site ptans and related drawings reduced to 8.5 x 11" format

Zane Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be photocopied)

Leter briefly describing, explaining, and justifying the request

Letter of authorization from the property owner if application is submitted by an agent

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

Completed Site Plan for Building Permit Checklist (not required for amendment of SDP for Subdivision)

TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form with required signatures

Fee (see schedule)

__ Any originat andior related file numbers are listed on the cover application

EPC hearings are approximately = weeks after the filing deadine. Refer to schedute. Your attendance is required.

(]

|, the applicant, acknowledge that .

any information required but not Srepien A Duneie
submitted with this application wiil Applicant name (print)
likely result in deferral of actions. M_@m

Applicant signature / date

Form ravised Septsmber 2001

& Checklists complete Application case numbers
B/Fees Co"eded O%E\”C : : ogbq -7 Planner signature / date
3~ Case #s assigned o0 efe- - Q069D ]

[T Related #s listed : - Project# /o012 0>

N R
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FORM Z: ZONE N£7, ZONING CODE TEXT & PLAN AMENDMENT

0O ANNEXATION
_ Appilication for : 12 map amendment including those submittai requirements. See below. Annexation and establishment of
zoning must 22 apphied for simuttaneoushy.
Petition for Annaxation Form and necessary attachments )
Zone Atlas map with the entire property(ies) precisely and clearty outlined and crosshatched {to be photocopied)
NOTE: The Zone Atias must show that the site is in County jurisdiction, but is contiguous to City limits.
Letter brefly descnbing, explaining, and justifying the request
MOTE: Justifications must adhere to the policies contained in *Resclution 54-1990"
Letter of authonzauen from the property owner i applicaition is submitted by an agent
Office of Comm ity & Neighborhoot Coordination inguiry response, notifying letter, cerlified mail receipts
Sign Posting Agreement
TIS/AQIA Traffic: Impact Study 7 Air Quality Impact Assessrent form
Any onginal anc/or refated file numbers are listed on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

QO SECTOR DEVEL.OPMENT PLAN PHASE | - DRB CONCEPTUAL PLAN REVIEW (Unadvertised)
0 SECTOR DEVELOPMENT PLAN PHASE li - EPC FINAL REVIEW & APPROVAL (Public Hearing)

0 SECTOR DEVEL.OPMENT PLAN PHASE il - DRB FINAL SIGN-OFF (Unadvertised)
Copy of findings from required pre-application meeling (needed for the DRB concepiual pian review only)
Proposed Sector Pian (30 copies for EPC, & copies for DRB)
Zone Atlas map with the entire plan area precisely and clearly outlined and crosshatched (lo be photocopied)
Letter briefly describing, explaining, and justifying the reguest
Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
(for EPC final review and approval - public hearing only)
TIS/AQIA Traffic impact Study / Air Quality Impact Assessment form (for EPC final review and approval - pubiic hearing only)
Fee for EPC final review and approval only (see schedule)
Any onginal ana/or related file numbers are listed on the cover application
efer to the schedules for the dates, times and places of D.R.B. unadvertised meetings and E.P.C. hearings. Your

attendance is required.

A AMENDMENT TO ZONE MAP (ESTABLISHMENT OF ZONING OR ZONE CHANGE)
A _Application for sector development plan amendment {required only if site is within a sector plan’s boundaries.)
Zone Atias map with the entire properiy(ies) precisely and clearly outlined and crosshatched (to be photocopied)
w2~ Letter briefly descnibing, expiaining, and justifying the request NOTE: Justifications must adhere to the policies contained in
"/ "Resolution 270-1980"
x gtter of authorization from the property owner if application is submitted by an agent

Re

ce of Commumty & Neighberhood Coordination inquiry response, notifying letter, certified mail receipts

ign Posting Agreement

_Q{S'PSIAQIA Traffic impa :ud 1 Air Qual Impact Asgessment form
ee (see scheduie) 5 "b

R Any original and/or refated fife mbers aré Ilsted an tha cover application

EPC hearings ’a_%approxlmately 7 weiks aft fi Irng deadline. Refer to schedule. Your attendance is regquired.

0O AMENDMENT TO SE‘{T DEVELOP| NT AREA FACELITY, OR COMPREHENSIVE PLAN

Proposed Amendment referenced to the materials in the Plan being amended {text and/or map)

Plan to be amended with maternials to be changed noted and marked

Zone Atlas map with the entire plan/amendment area preciseiy and clearly outliner and crosshatched (to be photocopied)
Letter briefly describing, explaining, and justifying the request

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts (sector plans only}
TIS/AQIA Traffic impact Study / Air Quality Impact Assessment form

Fee (see schedule)

Any original and/or related file numbers are listed on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

0O AMENDMENT TO ZONING CODE OR SUBDIVISION REGULATIONS TEXT
__ Amendment referenced {o the sections of the Zone Code/Subdivision Regulations being amended
Sections of the Zone Code/Subdivision Regulations to be amended with text to be changed noted and marked
_ Letter briefly describing. explaining, and justifying the request
__ Fee (see schedule)
__Any original and/or related file numbers are listed on the cover application

EPC hearings are approximately 7 weeks after the fiting deadline. Refer to schedule. Your attendance is required.

i, the applicant, acknowiedge that

any information required but not Zreppen R, DuMBAR,
submitted with this application will Applicant name (print)
likely result in deferral of actions. M—C
Applicant signature / date
Form spvised 9/01, 3/03
O Checklists complete  Application case numbers (— / ~03

O Fees collected O5kfC- - - 0790
O Case #s assigne d A Planner signature / date

[1 Related #s listed - : PI'O]eCt # / OO/ 20(9




May 20, 2003

Mr. Jeff Jesionowski, Chairman
Environmental Planning Commission
800 Second Street NW
Albuguerque, NM 87102

RE: TRACT A-2-A (B) — (Pending Replat)
Dear Chairman Jesionowski:

This request for zone map amendment seeks to change the zoning for a piece of
property located on the West Side of Albuquerque, comprising of .80 acres. The site
is located off of Coors Boulevard NW, just north of Paseo del Norte. Specifically,
the request would change the zoning for the property from SU-1 for C-1 Permissive
Uses & Hotel not to exceed 2 stories & Restaurant with full service liquor to SU-1
for C-1 Permissive uses, restaurants with full service liquor, and limited car sales.
Essentially, the provision allowing a hotel would be removed and substituted with a
provision allowing limited car sales.

The zone map amendment would help to facilitate the location of an Enterprise Car
rental/sale franchise on the site. This particular location would not only rent cars to
the public but would aiso be a sales site, in which part of its rental fleet would be put
up for sale to the general public. The vision for the facility is that 40 spaces would be
used for sales and 13 spaces would be reserved for its rental purposes. The facility
would consist of approximately 39,000 square feet.

The subject site is part of an approved site plan (Project #1001206, EPC 01128-
00558, DRB 02500-00420) and the subject of a Site Development Plan for
Subdivision Amendment and Building Permit, scheduled to be heard on May 7™
(Project #1001206, 03EPC 00510 and 03EPC 00511). The proposed zone change
will not impact the approved Site Plans in terms of lot size or configuration but only
change the zoning of one of the newly created lots, pending approval of the
amendment.

The property has excellent access onto Valley View Drive and is located just west of
Coors Boulevard. The site is served by all utilities and a grading and drainage plan
was approved in conjunction with the approved site plan for the properties located to
the north of the subject site.

GEORGE RAINHART, ARCHITECT & ASSOCIATES F.C.
2325 SAN PEDRC NE SUITE 2-B m ALBUQUERQUE, NEW MEXICO 8711C
PHONE: 505-884-9110 m FAX: 505-837-9877 m Email: graa@gra-arch.com



There are two primary reasons for this zone map amendment request. The first
reason is that the surrounding area is undergoing a significant amount of change,
related to the amount of commercial development that is planned for the area. The
property located farther to the north is the future home of a Wendy’s
restaurant/Winner’s Convenience Store and Car Service Center. The property
adjacent to the north is subject of the same Site Plan amendment that governs the
subject site and is planned to be a retail establishment that specializes in the sale of
musical equipment. A car rental/sales establishment would be a better fit for the area
than a hotel.

The second reason for the zone map amendment is that the subject site would not be
an appropriate location for a hotel due to its relatively small size. As a result, it
would be difficult to market the site to potential hotel developers. Therefore, the
hotel designation would be an inappropriate zoning category for this site.

Conformance with Applicable Plans and Policies

The property is located within the Developing Urban designation of the
Comprehensive Plan and the proposed zoning is consistent with the policies in the
Comprehensive Plan, West Side Strategic Plan, and Resolution 270-1980. The
subject site is not located within the boundaries of a Sector Plan. The request is
consistent with the goal and policies identified in the Comprehensive Plan for the
Established and Developing Urban areas. Specifically, the request is consistent with
the following policies.

Policy d The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions, and
carrying capacities, scenic resources, and resources of other social,
cultural, or recreational concern.

Policy ¢ New growth shall be accommodated through development in areas
where vacant land is contiguous to existing or programmed urban
facilities and services and where the integrity of existing
neighborhoods can be ensured.

Since this request 1s compatible with the surrounding uses, the integrity of the
existing neighborhood is maintained. The establishment of a car rental/sales business
is similar to many of the other retail and service related businesses that are
developing in the area. The site is also located adjacent to existing infrastructure,
thus requiring no new capital expenditure to serve the site.

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 SAN PEDRO NE SUITE 2-82 m ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 ® FAX: 505-837-9877 = Email: graa@gra-arch.com




The Site is located in the Seven Bar Community as defined by the West Side
Strategic Plan, a growing employment and commercial center for the west side of
the City. The Seven Bar Community’s policy 3.2 applies to this site:

Policy 3.2 Multi-family development and non-residential development are
appropriate in or near the Regional Center (Cottonwood Mall). These
uses shali develop consistent with the clustered concepts described in
the West Side Strategic Plan, rather than as strip commercial.

Development of this site would not develop as a strip commercial center. The site is
well integrated with the other commercial uses developing in the area.

Resolution 270-1980
A. The proposed zone change is consistent with the health, safety, morals, and
general welfare of the City.

B. This request would help to promote stability of the land and is consistent with the
proposed amendments to the Site Plan, a case that will be heard on May 17th.

C. The proposed changed does not conflict with adopted elements of the
Comprehensive Plan, West Side Strategic Plans ot City Resolutions. Instead,
approval of the project conforms to policies put forth by the plans for the
Developing Urban area and the Seven Bar Community. The use would not have a
negative impact on the neighborhood or surrounding uses. In addition, a car
rental/sales business at this location would help to serve the growing west side
residential areas, thus eliminating the need for residents to travel to other parts of
the City to obtain this type of service.

D. An Enterprise Car Rental/Sales location on this site would help to further
the diversification of goods and services on this part of the West Side. The
area is already developed with shopping and food choices. In fact, there is

an existing Burger King and with the construction of the
Wendy's/Winners Complex, there will be another fast food restaurant in the
area. Currently, there are limited car rental establishments in the area.
People now have to drive longer distances for this type of service. Another
reason that this use would be better suited than another type of business is
that it is compatible with the Winners automobile service center.
Enterprise's rental policy is that cars are returned to the company with a
full tank. People renting cars could easily stop at the Winners, fill the

car, and return it to Enterprise

GEORGE RAINHART, ARCHITECT & ASSOCIATES P.C.
2325 SAN PEDRO NE SUITE 2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 m FAX: 505-837-9877 ® Email: graa@gra-arch.com




(2) The request is partially based on changed neighborhood conditions. The area
in vicinity of the site is developing with service and retail oriented businesses.
Recent approvals of a Wendy’s/Winners restaurant and service station and
Grandma’s Sound and Music store are among the changed conditions adjacent to
and/or are in the area of the site. The use of the site for a car rental/sale business
is more compatible with these types of uses, whereas a hotel would not be as
compatible. There are no other hotels in the area and the market for a hotel would
be questionabie, given the fact that the commercial uses in the area are generally
more oriented to local residents.

(3). The uses proposed through this zone map amendment would be more
advantageous to the community since it removes the SU-1 for hotel not to exceed
2 stories designation on a piece of property where a hotel would be unlikely to
develop due to the site’s relatively small size. Hotels typically require larger
properties. By removing the hotel designation, there is a greater chance that the
property will be developed and not left vacant, which can be a detriment to the
surrounding areas.

. The permissive uses in the zone are not harmful to the adjacent property, the
neighborhood, or community. The car sales aspect of the proposed use results in
off-hours traffic on weekends and evenings. Approval of the zone change would
not harm the neighborhood by increasing traffic in the area. In addition, although
the site plan approved for this site is scheduled to undergo a hearing for
amendment, the City still has site plan control over the site, thus ensuring that
development on the site is of a high quality nature. In addition, the car sales
aspect of the project is not as intense as other car dealerships since the amount of
spaces devoted to sales is limited to approximately 37 spaces.

The proposed zone change and permissive uses does not require unprogrammed
capital expenditures by the City. The required infrastructure is already in place
and the extension of Valley View and the associated utilities are already
designed.

. The cost of land or other economic considerations are not the determining factor
for this zone map amendment. The site is much more suited to a car rental/sales
business than 2 hotel.

. Location on a collector or major street is not the basis for this zone map
amendment.

This request does not constitute a spot zone if approved.

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 SAN PEDRC NE SUITE 2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 m FAX: 505-837-9877 w Email: graa@ gra-arch.com




J. The proposed zoning and development of the site will resuit in an attractive high
quality use that is consistent and compatible with surrounding retail and
commercial service oriented uses.

Based upon the information contained in this analysis, we respectfully request
approval of the zone map amendment and site plan for building permit. Please do not
hesitate to contact me if you have any questions regarding this request.

Singerely,

o

GEORGE RAINHART, ARCHITECT & ASSOCIATES P.C.
2325 SAN PEDRO NE SUITE 2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 m FAX: 505-837-3877 w Email: graa@gra-arch.com



TO WHOM IT MAY CONCERN:

THIS LETTER IS TO AUTHORIZE GEORGE RAINHART & ASSOCIATES TO ACT AS
AGENTS FOR ENTERPRISE RENT A CAR, THE OWNER OF IMPROVEMENTS AT
THE PROPERTY KNOWN AS TRACT 2-A-2 (B) OF BLACK RANCH LOCATED AT
THE CORNER OF COORS AND PASEOQ. IN ALBUQUERQUE, NEW MEXICO.

b )

LUCAS TRUJILLO

4740 PAN AMERICAN FREEWAY N.E
ALBUQUERQUE, NM 87109
505-550-4356 ‘
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May 1, 2003

To Whom It May Concern:

The purpose of this letter is to inform you that we will be submitting an EPC application
on Thursday, May 1%. The proposed project is located at Tract 2-A-2 Black Ranch
Subdivision within the city of Albuguerque, (Zone Map C-13). This site lies on the
northeast corner of Paseo del Norte and Coors. The project is a 3960 square foot
Enterprise Rental/Sales Car office. This branch office will have the ability to both rent
and sell cars. The sale of cars within this site will be limited in number. Due to existing
zoning, (Su-1/C-1 for a drive-in restaurant and hotel not to exceed two stories and

restaurants with full service), a zone change is also being requested to allow the sale of
automobiles.

Sincerely,

él—:%“g:gaﬁfbwtz_
Stephen Dunbar

Project Manager

cc: File/0304

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 SAN PEDRO NE SUITE 2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 & FAX: 505-837-9877 w Email: graa@gra-arch.com
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PLEASE NOTE: The
Neighborhaod Association
information listed in this letter is
valid for one (1) month, If you
haven't filed your application
within one (1) month of the date
of this letler - you will need to
get an updated letter from our
office. 1tis your responsibiiity to
provide current information -
outdated infarmation may result
in a deferral of your case.

S

LAQERGDE
e

o MEXe
— )

{

City ot Albuquerque
C 0PLECTION

Date: _ L. L 9’ 5', 0D

TO CONTACT NAME: __ S Pl i Dunba g .
COMPANY/AGENCY: _ (A0 MY &, ‘ LbuTL et~ fogb e
ADDRESS/ZIP: 2265 xiiy FUUb P& Si€ B 87/(0.
PHONE/FAX #: _ T¥Y G0 ) ¥R G877 ..

Thank you for your inquiry of Y- 2203 requesting the names of Recognized

(date)
Neighborhood Associations who would be affected under the provisions of 0-92 by your
proposed project at Mast 2 -A ’Q'C, ,,BM{ Cl. &=UNLE)

zone map page(s) __ C~{>

Our records indicate that the Recognized Neighborhood Association(s) affected by this
proposal and the contact names are as fellows:

taradiae el Oue. Q/WJMOH f-Eatutes

iﬂ#ﬂ?ﬁ Association Neighborhood Association | ~d NC.
ecomars, AMNAL{AL0a uuh Yoo ETUMY Plaun it

06 | Ui b0 O ) S 92 Pade €4 uuw)  sud

¥9K - SGH (W) §46 - 151 (0] 235 - 2020 (n)
Xm Qnditaon *_Bob fondn o
o013 Pluwd A Dn ) 94905 Ranclne Lives 0w
_ ¥47-2563 (n) §724/u 890 -2285 (W %7114

~See reverseg side for additional Neighborhood Assaciation information: YES { INO{ )}

Please note that according to (-92 you are required to notify each of these contact persons by
CERTIFIED MAIL. RETURN RECEIPT REQUESTED, BEEORE the Planning Department will accept
your application filing. IMPORTANT! FAILURE OF ADEQUATE NOTIFICATION MAY RESULT IN
YOUR APPLICATION HEARING BEING DEFERRED FOR 30 DAYS. If you have any questions
about the information provided, please contact our office at (505) 924-3914 or by fax at 924-3913,

Sincerely,

. W erres s ssan s Pe e m s annee LRI I

C\M 0N . : Attention: Both contacts per

OFFICE OF COMMUNITY AND NEIGHBORHOQD COORDINATION ¢ Neighborhood association 3
, + need to be notified. .

planning.recognized.na.form(05/08/01)
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TO BE COMPLETED BY APPLICANT

TRANSPORTATION DEVELOPMENT

ENVIRUNMENTAL HEALTH

CITY OF ALBUQUERQUE

TRAFFIC IMPACT STUDY (TIS) / AIR QUALITY ASSESSMENT (AQIA) FORM

APPLICANT: Date of request: & /! _©% Zone atlas page(s): _C- 3

CURRENT: 'H , 1% egal Description -
Zoning M Lot or Tract # z-ﬂ-zzg) Block #
L Earce ize (acres / sq.ft.) g%él A D ' SuEdivision Name@umn.
qm

REQUESTED CITY ACTION(S):

Annexation [ ] Sector Plan [ ] Site Development Plan: Building Permit P( ]
Comep. Plan Zone Change [Se ] a) Subdivision [ »] Access Permit )
Amendment [ ] Conditional Use [ ] b) Build'g Purposes [» ] Other [ ]
¢) Amendment { ]
PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION: '
No construction / development [ ] # of units -
New Construction [ se] Building Size - _39&0 (sq. it.)
Expansion of existing development [ ]

Notes: 1. Changes made to deveiopment proposals / assumptions, from the information provided above, may change the TIS or AQIA
anaiysis requirements.

Applicant or Representative | Date 1 |©0%
(To be sigfiéd upon completion of processing by Traffic Engineer and Environmental Health)

TRAFFIC IMPACT STUDY (TIS) REQUIRED: YES[?(] NO[ ] BORDERLINE [ ]
PLANNING DEPT. Dev./Bldg. Services Div. Transportation Dev. Sec. 2nd FL. 600 2nd St. NW Plaza Del Sol Bldg. 924-3994
THRESHOLDS MET? YESM NO[ ] Mitigating reasons for not requiring TIS: Previously studied: p( ]
Notes: T Ak RACTE Z 5 3 [was Mo TS

iF ATIS IS REQUIRED: A scoping meeting (as outlined in the Development Process Manual) must be held to define the leva!
of analysis needed and the parameters of the study. Any subsequent changes to the development proposal identified

above require an update or new TIS. .
TRAFFIC ENGIWEER DATE

AIR QUALITY'IMPACT ASSESSMENT (AQIA) REQUIRED: YES| ] NO [)Q BORDERLINE [ ]
ENVIRONMENTAL HEALTH DEPT. Air Quality Div. 3rd Floor / Rm. 3023 City/County Bldg. 768-2600
THRESHOLDS MET? YES|[ ] NO [>d Mitigating reasons for not requiring AQIA: Previously studied: [ ]

Notes: TN e 1 . N
NRESHILDS goT X’y Cf7\ Corang (ods. & LPIoa chef)

IF AN AQIA IS REQUIRED: a scoping meeting must be held to define the level of analysis needed and the parameters of the
study, %\: subsequent changes to the development proposal identified above may require an update or new AQIA.

Tebs Lo EHO 570) oF

ENVIRONMENTALHEALTH DATE

Required TIS and /or AQIA must be completed prior to applying to the EPC. Arrangements must be made prior to

submittal if a variance to this procedure is requested and noted on this form, otherwise the application may not be accepted
or deferred if the arrangements are not complied with. /
/ [In% %, bg'},g]*

TIS -suBmITTED 8 / 22/ 02 S~j-03
-FINALIZED __ /__/__ TRAFFIC ,ENGNEEF! DATE
AQlA -SUBMITTED __ /___/_
-FINALIZED ___ 7/ / ENVIRONMENTAL HEALTH DATE



SHEET #2 - DESIGN REQUIREMENTS FOR FUTURE SITE DEVELOPMENT

PLANS FOR BUILDING PERMIT (Optional, but STRONGLY
recommended)

Overall Design Theme and Land Use Concept

Off-Street Parking Requirements and Design (Automobile and Bicycle)
Street Design

Transit Facilities (benches, shelters, pedestrian connections, etc.)
Landscape Design Requirements (plant list, buffer areas, locations,
amounts, etc.)

Architectural Design Requirements (fagade elements, massing, colors,
materials, etc.)

Signage Design Requirements (face area, colors, materials, maximum
height, etc.)

Lighting Design Requirements (type, locations, colors materials,
maximum height, etc.)

Pedestrian Amenities (walkways, plazas, shade structures, etc.)
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CITY OF ALBUQUERQUE
PLANNING DEPARTMENT - DEVELOPMENT SERVICES DIVISION
PROPERTY OWNERSHIP LIST

APp# JFE - oo T 7
Meeting Date: 2 ~ /7 - Proj# I AP0
Zone Atlas Page: M Other#/f é«g;— 4/’/&7f
Notification Radius:__/4JC _Ft. | LI Jo 20

Cross Reference and Location:

Applicant: é’ﬂ,-f/fﬂgff_sg: Z’ﬂ% / ey /C'ét(‘f/}' 7:;7; WU

Address: Qz‘é Z.Q e s ar rasy Aé WP =4
Agent: W// L ;—4/ P //5_54(’/{4

Address: 2525 Sezez ﬁ%& /é_./ 2o

SPECIAL INSTRUCTIONS

Notices Must be mailed from the
City 15 days prior to the meeting.

Date Mailed: ’ ‘// /

Signature: eyl
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App# .
Proj# Date: Page Zof
Zone Atlas | Zone Atlas | Grid Parcel Name & Address
Page # Location Sequence
4t | vy Lo~ Ly |
</
L35
a2 |
A5 - 327 | o/ o2 |
A37- 37/ |2 0
F/- w2y <3




RECORDS WITH LABELS PAGE 1

1013064
101306431331210404
101306427536810401

101306432535310415

01306433832710417

101306440532710102

101306423734120210

101306430142820213

***  THIS UPC CODE HAS NO MASTER RECORD ON FILE

**%  THIS UPC CODE HAS NO MASTER RECORD ON FILE

*%%  THIS UPC CODE HAS NO MASTER RECORD ON FILE

LEGAL: TRAC T 3E -1 BLACK RANCH TRS 3E-1 3F-1 & 3G-1 (BEING LAND USE:
PROPERTY ADDR: 00000 9370 VALLEY VIEW DR NW
OWNER NAME: GUTIERREZ LARRY P & JANE H
OWNER ADDR: 03313  GIRARD NE ALBUQUERQUE NM 87107

*#**  THIS UPC CODE HAS NO MASTER RECORD ON FILE

LEGAL: MRGC D MA P 25 TRACT 5ATA (AKA TR 12 EXC PORT. OUT T LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: BLACK ALBERT J ETUX C/C BLACK
OWNER ADDR: 10416  MORNING STAR NE ALBUQUERQUE NM 87111

LEGAL: TR A 1A P LAT FOR THE PLAZA AT PASEO DEL NORTE TRACT LAND USE:
PROPERTY ADDR: 00000 9311 COORS BLVD
OWNER NAME: PRICE REIT INC C/0 KIMCO REALT
OWNER ADDR: 03333  NEW HYDE PARK RO NEW HYDE PARK NY 11042

LEGAL: TR D PLA T FOR THE PLAZA AT PASEQ DEL NORTE TRACTS  LAND USE:
PROPERTY ADDR: 0000CQ %371 COORS BLVD
OWNER NAME: DAYTON HUDSON CORPORATION T-Gé
OWNER ADDR: 00000 MINNEAPOLIS MN 55440



Apr-23-03 08:35A COA/PL.\IING/DCNC 505 9. 39132

PLEASE NOTE: The
Neighborhood Association
information listed in this letter is
valid for one (1)} month. if you
haven't filed your applicalion
within one (1} month of the date
of this lelter — you will need to
get an updated lelter from our
office. It is your responsibliity to
provide current infarmation -
outdated information may result
in a deferral of your case,

‘ unuquuqut

)-n' lillm

City of ﬂlbuquerque
C 0PLECTION

Date: _ L 35 2}005

TO CONTACT NAME: . 48 phi i1 Deenbay

COMPANY/AGENCY: MW&&W
ADDRESS/ZIP: __ 22908 “xipy EYfADL W& Si€ 45 87/0.
PHONE/FAX #: __ o¥H GO ] %2 G577

Thank you for your inquiry of ‘—/’ 2 20D requesting the names of Recognized

[dare)
Nelghborhood Associations who would be affected under the pr Ovmlonﬁ of O-92 by your
proposed project at Harx 3 -A - -2 C E); A0k E=UsC )

zone map page(s) ___C-1>

Our records indicate that the Recognized Neighborhood Association(s) affected by this

proposal and the contact names are as follows: _ '
- Eiuenfronte txtates

Neighborhood Association L Ne.
X, Concaces, émmﬁm,me
s A9 Pace A puw sy
8%’ srwocu 5“4(;~15!{(u 225 - 2020 (w) =
Undigaom *®_RBob fondtn e

/_OQLQ ku_xz%%ztﬁuzw_ Q205 Danclin Lives 0w
5G917-2562 (~ €7/t 890 -22%9 (&Y RItie]

See reverse side for additional Neighborhood Association Information: YES { } NO { }

Please note that according to 0-92 you are required to notify each of these contact persons by
CERTIFIED MAIL RETURN RECEIPT REQUESTED. BEFORE the Planning Department will accept
your application filing. IMPORTANT! FAILURE OF ADEQUATE NOTIFICATION MAY RESULT IN
YOUR APPLICATION HEARING BEING DEFERRED FOR 30 DAYS. If you have any queslions
about the information provided, please contact our office at (505) 924-3914 or by fax at 924-3912.

Sincerely,

L BE B B B BN BB B R AN F* WS *aans e dddeda,

C]WVI L . Atfention: Both Cnnf:ac.ts per

OFFICE OF COMMUNITY AND NEIGHBORHOOD COORDINATION neighborhood association 3
need to be notified. .

planning.recognized.na.form(05/08/01)
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Proj# 1001206

Erterprise Rental Car

Attn:  Lucas Trujillo

4740 Pan American Frwy NE
Albuquerque NM 87109

TOM ANDERSON

Paradise Hills Civic Assoc.
10013 PLUNKETT DR NW
ALBUQUERQUE NM 87114

101306432535310415

GUTIERREZ LARRY P & JANE H
3313 GIRARD NE
ALBUQUERQUE NM 87107

101306430142820213

DAYTON HUDSON CORPORATION
T-625 PROPERTY TAX DEPT

777 NICOLLET MALL
MINNEAPOLIS MN 55402
101306433832710407

Black Albert J & Mary Jane RVT
% Rolfe Black Co.

10416 Moming Star NE
Albuguerque NM 87111

!oj# 1001206

George Rainhart Architects & Associates
2325 San Paderc Dr NE
Albuquerque NM 87110

GARY PLANTE

Riverfronte Estates Neigh. Assoc., Inc.
1692 PACE RD NW
ALBUQUERQUE NM 87114

101306440532710102

BLACK ALBERT J ETUX C/O BLACK
10416 MORNING STAR NE
ALBUQUERQUE  NM 87111
101306427526810401

AMAFCA

2600 PROSPECT NE
ALBUQUERQUE NM 87107

LARRY WEAVER

Paradise Hills Civic Assoc.

6001 UNITAS CT. NW
ALBUQUERQUE NM 87114

BOB PONTO

Riverfronte Estates Neigh. Assoc., Inc.
9505 DANCING RIVER NW
ALBUQUERQUE NM 87114

101306423734120210

PRICE REIT INC C/O KIMCO REAL
3333 NEW HYDE PARK RD
NEW HYDE PARK  NY 11042
101306431331210404

Black Development Two, LLC

3616 State Hwy 528 NW
Albuquerque NM 87114
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greatest grade change: Where the grade chan, is greater than 4 feet,
provide one addftional cross section in each direction within no more than 100
feet of the reference point.

~ B. Spot Elevation
Provide spot elevations existing and proposed within 20 feet of both sides of
the property line, not to exceed intervals of 100 feet.

A

. Grade Changes
Identify grade change on the site greater than 2 feet wth shading or a single
cross-hatch. Identify grade changes greater than 4 feet with darker shading or
a double cross-hatch.

SHEET #4 - BUILDING AND STRUCTURE ELEVATIONS
A. General Information

Scale (minimum of 1/8" or as approved by Planning Staff).

Bar Scale

Facade orientation (elevation of all sides of the buildings)

Dimensions, to scale including overall height and width, and dimensions of
major facade elements.

Location, material and colors of windows, doors and framing.

Materials and colors of all building elements and structures.

Ay L

B. Signage

Elevations

Location

Height and width

Sign face area - dimensions and square footage

Lighting

Materials and Colors for sign face and structural elements.

kkhkhh
SUAWN

C. Additional information, including, renderings and perspective drawings may
be submitted.
____A. Samples
___ 1 Presentation Models
___ 2. Photos




wpe Tolehae sl featitanta gad: 0 30F FAT REYT ; TR SEsY BRI TRy Page 2/2
MeieeRead 130T ENTERPR G RENT A COR CBQ Sl 20 LeTu s
whS LB/ 2684 11017 BPRAEPBsAS PaGE  g2/92
ATTORNEYS AT LAW
Mz M. e
Wi G Sefmen
o M. He_m-mi
W1 LOMAS BOULBWAID MW,
ALPSUERQUE. New MEXICO 87104
- VCICE: (50) 2470028
Tuae 16, 2004 vo wgsf)
E4AAIL: dmin @ g oo
\ . . . ‘ol PO, LM
Michacl Cadigan, President, By Bcsicnlle to (505) 768-3227
Albugquerque City Council and by bend delivery
One Civic Plaza, Suite 3087

Albuguerque, NM 87103

Re:  Appeal to the Albuquerque City Couneil
Na. AC-04:10, Proieet No, 1001206

Dcar Mr. Cadigan:

Our office represents Patter, West, LLC and M.G. Patten: (hereln collectively referred 10
u "Appellants™) in the above captioned appeal. Through a lattar dated May 5, 2004, Appellmu
withorized the undersigned as their agent in the above captionad appedl.

Through this letter, Appellants withdraw their appest and ask that it be ramoved frora this
cvering's agenda (Ttern H).

Sincerely,
RHODES & SALMON, PC

e Client (by fax) ; -




600 2nd St. NW
3rd Floor
Albugquergue, NM 87102 Planning Department
Phone: 505-924-3860
Fax: 505-924-3339

Fax

e

To: {i\ ng\ O{\L{qa From: City of Albuquerque
Fax: [ <j Date: L 16 O

Phone:. Pages :

\

Rex Corandnia s A\lﬂ@&v( cc: Jaur. Wasow

Urgent O For Review ] Please Comment [] Please Reply

{

Comments:
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Tyl Ce Arcaiieots and; ¢ ECS 827 SRTT JUN-18-04 1121V, Page t/2
GEORGE RAINHART, ARCHITECT AND ASSQCIATES P.C ).
2375 SAN PEDRC N.E., SUITE 2-B PROJECTH
ALBUQUERQUE, NEVW MEXICO 87110 FILE &
PHONE (5035) 864-9°10 T T T
E-MAIL ADNDRESS: grainhart@gra-arch. com T T
1o DEVRE. SlavER __ OF; -
36071
FaxnuMBER: A2A-352 PHONE NUMBER:
NUMBER OF PAGES BEING SENT (including Transmittal Sheet): }
on ERkEPREN. _ S
BRCJECT: e ,
COMMENTS: __ — —
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RHODES
SALMON PC.

ATTORNEYS AT LAW
By facsimile to {505) 830-2550 VMJﬁ::: ﬂb?ﬁ?n?“;n
and U.S. Mgil Hazen k., Hommel
i ULEVARD N.W,
Aprl 20.2004 oo,
VOICE: (50?2:;;602325
\ { (505
Black Development Two, LLC EAr\iA(lL. a?:'rnan@r.spcnm,com
c/o Thomas P. Macken WEB; www,fsachm,com

Macken Law Firm Ltd.
6000 Indian School Rd NE, Suite 100
Albugquerque, NM 87110-4179

Re:  Planned Construction by Enterprisc Rental Car
on Tract 2-A-2-B Black Ranch

Dear Mr. Macken:

As you know, our firm represents Patten West, LLC, the owner of Tract 2-A-2-A of
Black Ranch located on Coors Boulevard NW between Paseo Del Norte NW and Valley View
Place NW. Patten West's land was developed and leased to Grandma's Music (hereinafier
"Grandma's Music Store"). Grandma's Music Store is located next door to the above referenced
tract of land which Enterprise Reutal Car plans on developing. Patten West, LLC built the
Grandma's Music Store after purchasing its land from your client, Black Development Two, LLC
in July 2003 by special warranty deed. The deed, drafted by your clients title insurer, provided
that Patten West, LLC was taking title subject to covenants, easements and restrictions of record.
In reviewing our records, we located a Declaration of Protective Covenants, Restrictions and
Grant of Easement dated March 17, 2003 and recorded April 30, 2003, Book ASS, Page 1686
{hereinafter "Protective Covenants").

Article IT of the Protective Covenants is captioned "Construction Obligations” and states,
in part, at Section 2.01:

"In order to produce an architecturally compatible, unified Premises pursuant to
the comnrmon geperal plan contemplated by this Declaration and to comply with the
city ordinances, each Tract Owner agrees to consult with and obtain approval...(of
either Declarant if its owns land or other tract owners, if no land is owned by
Declarant) concerning the design... to be used in the construction. .. of all buildings
AND THE VIEWS OF THE OTHER TRACT OWNERS WITH RESPECT
THERETO (emphasis added)".

In a discussion this morning with Micky Patten of Patten West, LLC, I learned from Mr.
Patten that he learned today that Enterprise Reptal Car is planning to construct a building whose
design and proximity to Grandma's Music Store wil] completely obstruct and obliterate the
Grandma's Music Store view as well as the view of their business for traffic traveling northbound

310 Ceprr Bty No)
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L 1

on Coors Road as well as westbound traffic on Pasco del Norte. Patten West, LLC was never
notified of planned construction by either Enterprise Rental Car or any representative on its
behalf or the City Planning Department's Environmental Planning Commission ("EPC") or
Development Review Board ("DRB™).

I am writing this leiter in an attempt to avert a serious problem. As ] write this letter, [ am
still in the investigation stages and, as such, all of my facts may not be complete. What I do
know at this point in time is:

I. Enterprise Rental Car had an obligation to consult with the Declarant of the
Protective Covenatits about its building design, etc. and how it would impact views of adjeining
tract owners including Patten West, LLC; and

2. Your client as a member of the Declarant and owner of lots within the subject
subdjvision then had a duty to note how Enterprise Rental Car’s planned construction would
impact views of adjoining tract owners, including Patten West, LLC's and its tenant Grandma's
Music Store; and

3. The City, when Enterprise Rental Car went for site plan approval beforc the EPC
and/or the DRB, should have sent written notice to adjoining tract owners, including Patten p
West, LLC before granting approval and subsequently issuing a building permit. 4

/s

*

None of the aforenoted notices were afforded to Patten West, LLC. As the result, Patten
West, LL.C's tenant, Grandma's Music Store will have its visibility and views severely restricted
when construction of the Enterprise Rental Car Building is complete.

I have dropped everything 1 had scheduled for today so that I could bring this problem to
your atiention immediately. It is my sincere hope that this can be worked out swiftly and
amicably.

I amm immediately requesting copies of the EPC and DRB files regarding the above
referenced matter. As our client was not afforded notice of any proceedings, I am unaware as |

write this letter of appeal deadlines.

Sincerely,
RHODES & SAIL.MON, PC

c?m@*ﬁ

MMR/fv
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cc: Patten West, LLC
Attn: Micky Paiten (by fax)

Enterprise Renta) Car
c/o George Rainhart (by fax)
George Rainhart Architects & Associates
Environmental Planning Commission
c/o Jeffrey Jesionowsky, Chaitman {by fax)
Ref No. 03EPC-00697 and 03EPC-00698
with courtesy copy to: Debbie Stover, EPC Case Planner

Development Review Board
c/o Sheran Matson, Chairperson (by fax)

City of Albuquerque Building Permit Department
¢/o Richard W. Dincen, Planning Director (by fax)

with courtesy copy to: Tom Bulinson
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RHODES & SALMON, P.C.
1801 LOMAS BOULEVARD NW
ALBUQUERQUE, NEw MEXICO 87104

FACSIMILE TRANSMITTAL SHEET

T0 : Sheran Matson
Development Review Board

FAX NO : (505) 924-3864

FROM : Mark M. Rhodes

DATE : April 20, 2004

NUMBER OF PAGES, INCLUDING THIS ONE: 4

NOTE

NOTICE OF CONFIDENTIALITY

This facsimile transmission and any documents or other instruments accompanying il may contain
confidential Information belonging to Rhodesx & Salmon, P.C.,, or any of its clients, all of which are
protected By the atiorney-cilent privilege. The information it intended only for the use of the individual
or entity named above. If you kave inadvertently recelved this fransinission in error, or otherwise, and
are not the intended recipient, please rtake notice that any disclosure, copying, distributing,
communicating or otler action on your part In reliance upon, or otherwise involving any party af this
transmission, Is strictly prohibited. If you have teceived this transmission In error, please immediately
notify Rhodes & Salmon by Ilelephone to arrange for the return of all documents and pther instrumenty
accompanying vhis transmission.




CITY OF ALBUQUERQUE
PLANNING DEPARTMENT - DEVELOPMENT SERVICES DIVISION
PROPERTY OWNERSHIP LIST

lavet g7 e2 - 252

Meeting Date: M :‘ Proj# /J//o?/é
Zone Atlas Page: -/~ : l ‘ thew‘ M&;f
Notification Radius:_,ZéQ Ft. "L //-Zéﬂf- L2720

Cross Reference and Location:

Applicant: 5/:7/ Cr 145 / / V7% £ (11075 /rq'f/ A 4
Address: 4% %/7 AT st sz o sy /!/ X7

Agent: WMA%Z pd //fjx’/fé

Address:_ 525 Sz 74/»& /é-—/’ N> /742

SPECIAL INSTRUCTIONS

Notices Must he mailed from the
City 15 days prior to the meeting.

Date Mailed: /5 /{5
Signature: %-5 y,




TROFERTY OWNERSHIP / LEGAL LIST

App#
Proj# Date: Page 7 of
Zone Atlas | Zone Atlas | Grid Parcel Name & Address
Page # Location Sequence
Z 43 | uis| 5332 | oy o
P75 - 25 | AN
- 353 A5
335 377 22
HS- 320 | o T2 w
A57- 39/ |42 0
Zo/- #25 ~3




RECORDS WITH LABELS PAGE 1

1013064

101306431331210404

101306427536810401

101306432535310415

101306433832710417

101306440532710102

101306423734120210

101306430142820213

***  THIS UPC CODE HAS NO MASTER RECORD ON FILE

¥¥*  THIS UPC CODE HAS NO MASTER RECORD ON FILE

**% THIS UPC CODE HAS NO MASTER RECORD ON FILE

LEGAL: TRAC T 3E -1 BLACK RANCH TRS 3E-1 3F-1 & 3G-1 (BEING LAND USE:
PROPERTY ADDR: 00000 9370 VALLEY VIEW DR NW
OWNER NAME: GUTIERREZ LARRY P & JANE H
OWNER ADDR: 03313  GIRARD NE ALBURUERQUE NM 871G7

**% THIS UPC CODE HAS NO MASTER RECORD ON FILE

LEGAL: MRGC D MA P 25 TRACT 5ATA (AKA TR 12 EXC PORT. oUT T LAND USE:
PROPERTY ADDR: 00000 N/A
CWNER NAME: BLACK ALBERT J ETUX C/0 BLACK
OWNER ADDR: 10416  MORNING STAR NE ALBUQUERGQUE NM 87111

LEGAL: TR A TA P LAT FOR THE PLAZA AT PASEO DEL NORTE TRACT LAND USE:
PROPERTY ADDR: 00000 9311 COORS BLVD
OWNER MAME: PRICE REIT INC C/0 KIMCO REALT
OWNER ADDR: 03333  MEW HYDE PARK RD NEW HYDE PARK NY 11042

LEGAL: TR D PLA T FOR THE PLAZA AT PASEQ DEL NORTE TRACTS  LAND USE:
PROPERTY ADDR: 00000 9371 COORS BLVD
OWNER NAME: DAYTON HUDSON CORPORATIGN T-06
OWNER ADDR: 00000 MINNEAPOLIS MN 55440
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Apr-23-03 08B:35A COA/PL7TINING,/0CNC 505 9. 3913 P.0O1

PLEASE NOTE: The
Neighborhood Association
information listed in this letter is
valid for one (1) month. if you
haven't filad your applicalion
within one (1) month of the date
of this ietler — you will need to
get an updaled letter from our
office. Itis your responsibility to
provide current information —
outdated information may result
in a deferrai of your case.

‘ anuuqul

Key :mro

CoPLE 7 10M

Date: _ . L 03’5‘ DOO 32

TO CONTACT NAME: __, L DAL 1 Donbay . ,
COMPANY/AGENCY: __ A0 000 £/ i Otudlcct s aa0C
ADDRESS/ZIP: P36 <y Fedid P& S 6 3710
PHONE/FAX #: __ S¥d gup ) ¥37 -9§877

Thark you for your inquiry of ‘-r/’ 220D requesting the names of Recognized

{daic)
Nenghborhood Associations who would be affected under the plOVlGlOﬂq of O-92 by your
proposed project at Mok 2-A-2-C 845{0 L eawc L7

zone map page(s) CA2

Our records indicate that the Recognized Neighborhood Association(s) affected by this
proposal and the contact names are as follows:

Lasadiae ety Coue  Rrusgponke txtates

G#i%siocinﬁon Neighbgrhood Asspocmtlon LN,
)L\L AntIris A - X( nntaces: a AA 4 [d./’] M_.
(00 | 40 _Cf W) STY I09R . Pate B4 Uu)  sud

8%/ &uu{o (W) $4@ - 1511 Lo) 225 020 (W) .

5 20 Qadiisen % _Rob Porndtn _
/OQ[Q 9205 Danclie Lives 0w
$47- 954}2 ) $2/4 590 23289 (&Y 57014

See reverse side for additional Neighborhood Association information: YES { } NO { }

Please note that according to (0-92 you are required to notify each of these contact persons by
CERTIFIED MAIL. RETURN RECEIPT REQUESTED. BEFORE the Planning Department will accept
vour application filing. IMPORTANT! FAILURE OF ADEQUATE NOTIFICATION MAY RESULT IN
YOUR APPLICATION HEARING BEING DEFERRED FOR 30 DAYS. If you have any questions
about the information provided, please contact our office at (505) 924-3914 or by fax at 924-3913.

Sincerely,

Attention: Both contacts per
neighborhood association
need to be notified,

e d b anEse e 4 et as s 'l"l‘.l..

Oarum oy

OFFICE OF COMMUNITY AND NEIGHBORHOQOD COORDINATION

MR RN NN N
L N I

planning.recognized.na.form{05/08/01)
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Proj# 1001206

8 Enterprise Rental Car
Attn:  Lucas Trujillo
4740 Pan American Frwy NE
Albuquerque NM 87109

TOM ANDERSON

Paradise Hills Civic Assoc.
10013 PLUNKETT DR NW
ALBUQUERQUE NM 87114
101306432535310415

GUTIERREZ LARRY P & JANE H

3313 GIRARD NE
ALBUQUERQUE  NM 87107
101306430142820213

DAY TON HUDSON CORPORATION
T-625 PROPERTY TAX DEPT.

777 NICOLLET MALL
MINNEAPOLIS MN 535402
101306433832710407

Black Albert J & Mary Jane RVT
% Rolfe Black Co.

10416 Moming Star NE
Albuguerque NM 87111

Proj# 1001206

George Rainhart Architects & Associates
2325 San Padero Dr NE
Albuguerque NM 87110

GARY PLANTE

Riverfronte Estates Neigh. Assoc., Inc.
1692 PACE RD NW
ALBUQUERQUE NM 87114

101306440532710102

BLACK ALBERT J ETUX C/O BLACK
10416 MORNING STAR NE
ALBUQUERQUE NM 87111
101306427526810401

AMAFCA

2600 PROSPECT NE
ALBUQUERQUE NM 87107

LARRY WEAVER

Paradise Hills Civic Assoc.

6001 UNITAS CT. NW
ALBUQUERQUE NM 37114

BOB PONTO

Riverfronie Estates Neigh. Assoc., Inc.
9505 DANCING RIVER NW
ALBUQUERQUE NM 87114

101306423734120210

PRICE REIT INC C/0 KIMCO REAL
3333 NEW HYDE PARK RD
NEW HYDE PARK NY 11042
101306431331210404

Black De'{!elopment Two, LLC

3616 State Hwy 528 NW
Albuquerque NM 87114



C-2 USES
5¢-81-350

re 5P--88-295

5P
o

MARKET CENTRE WES

5C5-90-8

C-1

PLAZA AT PASEC OEL NORTE

#
S
.

C—1 PERMISSIVF USES &
e, HoTEL NOT ToExeben

A0 5TORES.A& RESTAURANTS
/,0’0.::,- LU SHRVICE LIDUOR
P

AR
R BLAC

(scy 7 -

2B/ANMAFCA IRACT

1001208

10A

A-1 PBLACK RANCH
SU-PERVIT FOR A

SIQRAGE FACILITY $P-95-250
Town ()l Alameda Granl

{ FOR CHURCH
RELATED USES

!
|

» | CERCA
!

A-1

Scale 1"=492°

PROJECT NO.
1001206

HEARING DATE
6-19-03
MAP NO.
C-13
ADDITIONAL CASE NUMBER(S
03EPC-00697

' iZa ‘ 03EPC-00698

03EPC-00700

o
Note: Shaded area indicates County Mot to Scale




greatest grade change: Where the grade chany, is greater than 4 feet,
provide one additional cross section in each direction within no more than 100
feet of the reference point.

Spot Elevation
Provide spot elevations existing and proposed within 20 feet of both sides of
the property line, not to exceed intervals of 100 feet.

. Grade Changes

Identify grade change on the site greater than 2 feet wth shading or a single
cross-hatch. Identify grade changes greater than 4 feet with darker shading or
a double cross-hatch.

SHEET #4 - BUILDING AND STRUCTURE ELEVATIONS

A. General information

_u{f. Scale (minimum of 1/8" or as approved by Planning Staff).
_Vv— 2. Bar Scale
__\(3.’ Facade orientation (elevation of all sides of the buildings)
___ 4. Dimensions, to scale including overall height and width, and dimensions of
major facade elements.
_\—5. Location, material and colors of windows, doors and framing.
6. Malerials and colors of all building elements and structures.
B. Signage
_~ 1. Elevations
2. Location
_~3. Height and width
_~_ 4. Sign face area - dimensions and square foolage
__.~'5. Lighting
_ 6. Materials and Colors for sign face and structural elements.
C. Additional information, including, renderings and perspective drawings may
be submitted.
A. Samples

___ 1 Presentation Models

2. Photos



NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Albuquerque Environmental Planning Commission will hold a Study
Session on Thursday, June 12, 2003, 3:00 p.m., in the Plaza del Sol Hearing Room, Lower Level, Plaza del
Sol building, 600 2nd St. NW, Albuquerque, NM to consider the following:

1. Distribution & Review — Current Land Use Matters for the June 19, 2003 Public Hearing, which
include the projects listed below.

Notice is hereby given that the City of Albuquerque Environmental Planning Commission will hold a Public
Hearing on Thursday, June 19, 2003, 8:30 a.m., in the Plaza del Sol Hearing Room, Lower Level, Plaza del
Sol building, 600 2nd St. NW, Albuquerque, NM to consider the following items: [Note: these items are not in

the order they will be heard]
Project # 1002571 STEVEN WILLIAMS agents for JAMES GUTHRIE request
03EPC-00671 Annexation annexation and establishment of M-1 zoning for Lots 11, 12,
03EPC-00672 Zone Map Amendment 13, 14, 16, and 17, Sunrise Heights Addition, zoned County
M-1, located on TAHOE PL NW, south MONTANO ROAD
NE and east of the ALAMEDA LATERAL, containing
approximately 2.66 acres. (F-15) Russell Brito, Staff Planner
* Project # 1001206 CONSENSUS  PLANNING agents for BLACK
03EPC-00685 Zone Map Amendment DEVELOPMENT TWO, LLC request the above action(s) for

all or a portion of Tract(s) 3El & 2A, Black Ranch
Subdivision, a zone map amendment from SU-1 for C-2 &
SU-1 for C1 to SU-1 for C-1 Uses w/Package Liquor within
500 feet of a Residential Zone and Restaurant with Full
Service Liquor, located on COORS BLVD. NW, between
PASEO DEL NORTE NW and IRVING NW, containing
approximately 3 acres. (C-13)

Makita Hill, Staff Planner




Project # 1002630
03EPC-00688 EPC Site Development Plan-
Amendment to Building Permit

Project # 1002632
03EPC-00690 Zone Map Amendment

Project # 1002421
03EPC-00692 EPC Site Development Plan-
Building Permit

Project # 1002633

03EPC-00694 EPC Site Development Plan-
Building Permit

03EPC-00693 EPC Site Development Plan-
Subdivision

Project # 1002634
03EPC-00695 EPC Site Development Plan-
Building Permit

KEVIN GEORGES AND ASSOCIATES agent(s) for
PRESBYTERIAN HEALTH CARE SERVICES request the
above action(s) for all or a portion of Lot{s) A-1, Terrace
Addition, zoned SU-2 MC, located on CEDAR ST. SE,
between LEAD AVE. SE and COAL AVE. SE, containing
approximately 2 acres. (K-15) Cynthia Borrego, Staff
Planner

TIERRA WEST LLC agents for BUILDERS INVESTMENT
CO. OF NEW MEXICO request the above action for of
Tracts 1 & 2, Paragon Resources Inc., a zonc map
amendment from SU-1 IP Uses to include Heliport to RD for
R-LT, located on PARADISE BLVD. NW, between
UNIVERSE BLVD. NW and LYON NW, containing
approximately 122 acres. (B-10) Carmen Marrone, Staff
Planner

GARRETT SMITH LTD. agent(s) for NEWLIFE HOMES
INC. request the above action(s) for all or a portion of Tract
111, Town of Atrisco Grant, Unit 6, zoned SU-1 PRD 20
dwa, located on GWIN ROAD SW, between 69TH STREET
SW and BATAAN DR SW, containing approximately 1 acre.
(K-10) Juanita Vigil, Staff Planner

ADVANCED ENGINEERING AND CONSULTING, LLC
agent for JAYEFF CONSTRUCTION request the above
actions for all or a portion of Lots 9-24, Block 10, Tract 3,
Unit 3, North Albuq. Acres, zoned SU-2 Mixed Use, located
on HOLLY AVE NE, between VENTURA STREET NE and
BARSTOW STREET NE, containing approximately 11
acres. (C-20) Carmen Marrone, Staff Planner

KELLS & CRAIG ARCHITECTS, INC. agents for CITY OF
ALBUQUERQUE/OPEN SPACE DIVISION request the
above action(s) for all or a portion of Lot(s) 6B2, Los
Poblanos Ranch Addition, zoned SU-1 MPOS/A-1, located
on TIERRA VIVA PL. NW, between MONTANO ROAD
NW and GRIEGOS DRAIN, containing approximately 138
acres. (F-13) Chris Hyer, Staff Planner



Project # 1001206

03EPC-00697 EPC Site Development Plan-
Subdivision

03EPC-00698 EPC Site Development Plan-
Building Permit

03EPC-00700 Zone Map Amendment

Project # 1001209

03EPC-00699 EPC Site Development Plan-
Subdivision

03EPC-00701 EPC Site Development Plan-
Building Permit

Project # 1001157
03EPC-00705 EPC Site Development Plan-
Amendment to Building Permit

Project # 1002633
03EPC-00706 EPC Site Development Plan-
Building Permit

Projeci # 1000561

03EPC-00707 EPC Site Development Plan-
Building Permit

03EPC-00731 EPC Site Development Plan-
Subdivision

GEORGE RAINHART ARCH. & ASSOCIATES agent for

ENTERPRISE RENTAL CAR request the above actions
from SU-1 for C-1 Permissive Uses and Hotel not to exceed
2 stories and restaurant with full service liquor to SU-1 C-1
Permissive Uses, restaurants with full service liquor and
limited auto sales, for all or a portion of Tract(s) 2-A-2(B),
Black Ranch, located on COORS BLVD. NW, between
PASEO DEL NORTE NW and VALLEY VIEW PLACE
NW, containing approximately 1 acre. (C-13) Deborah
Stover, Staff Planner

GEORGE RAINHART & ASSOC. agent for JACK
CLIFFORD, request the above actions for all or a portion of
Tract A, Lava Trails Subdivision, zoned SU-1 for
Neighborhood Commercial, located on UNSER BLVD. NW,
between WESTERN TRAIL NW and ATRISCO ROAD
NW, containing approximately 6 acres. (F-10) Simon Shima,
Staff Planner

URS CORPORATION agent(s) for CITY OF
ALBUQUERQUE, AVIATION DEPT. request the above
action(s) for all or a portion of Tract(s) NA, Unplatted,
zoned SU-1 Airport and Related Facilities, located on
CLARK CARR BLVD. SE, between SPIRIT DRIVE SE and
ACCESS ROAD SE, containing approximately 6 acre(s). (N-
15) Chris Hyer, Staff Planner

CONSENSUS PLANNING, INC. agent for TRICOR
SOUTHWEST CORPORATION request the above action(s)
for all or a portion of Lots 15 & 16, Block 10, Tract 3, Unit 3,
North Albuquerque Acres, zoned SU-2 Mixed Use, located
on Holly NE, between VENTURA ST. NE and BARSTOW
ST. NE, containing approximately 2 acres. (C-20) Carmen
Marrone, Staff Planner

SHIVER CONSTRUCTION COMPANAY agent(s) for
NEW MEXICO VIETMANESE BUDDHIST ASSOC.
request the above action(s) for all or a portion of Lot(s) 5, 6,
17 and Lot 18, Casas Serenas Subdivision, zoned SU-1 for
Church, located on PENNSYLVANIA SE, between BELL
AVE SE and TRUMBELL AVE. SE, containing
approximately 1 acre(s). (L-19) Deborah Stover, Staff
Planner




Project # 1002622 RODEY, DICKASON, SLOAN, AKIN & ROBB, PA

03EPC-00665 EPC Appeal agent(s) for TIM ALLEN & GREGG ALLEN request the
above action(s) for all or a portion of Tract(s) B- 1C& 1E,
NETHERWOOD PARK ADDN, zoned C-3 heavy
commercial zone, located on W. OF WASHINGTON ST NE,
between S. SIDE OF CUTLER AV. NE and, containing
approximately 3 acre(s). (H-17)

Details of these applications may be examined at the Development Services Division of the Planning
Department, 3rd Level, Plaza Del Sol Building, 600 Second Street, NW between 10:00 a.m. and 12:00 and
between 2:00 and 4:00 p.m., Monday through Friday, or you may call April Candelaria at 924-3886.
INDIVIDUALS WITH DISABILITIES who need special assistance to participate at the public hearing should
contact April Candelaria 924-3886 (VOICE) or 924-3361 (TTY). TTY users may also access the voice number
via the New Mexico Relay Network by calling toll free: 1-800-659-8331.

Jeff Jesionowski, Chairman
Environmental Planning Commission

TO BE PUBLISHED IN THE ALBUQUERQUE JOURNAL MAY 28, 2003.

APPROVED

(/23 -
Russell Brito, Senior Planner

Planning Department
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‘SIGN POSTING REQUIREMENTS

POSTING SIGNS ANNOUNCING PUBLIC HEARINGS

“All persons making application to the City under the requirements and procedures established by the City
Zoning Code or subdivision Ordinance are responsible for the posting and maintaining of one or more signs on
the property which the application describes. Vacations of public rights-of-way (if the way has been in use) also
require signs. Waterproofed signs will be provided at the time of application. If the application is mailed, you
must still stop at the Pianning Division to pick up the sign.

The applicant is responsible for ensuring that the signs remain posted throughout the 15-day period prior to
public hearing. Failure to maintain the signs during this entire period may be cause for deferral or denial of the
application. Replacement signs for those lost or damaged are available from the Planning Division at a charge
of $3.00 each.

1. LOCATION

A. The sign shall be conspicuously located. It shall be located within twenty feet of the public
sidewalk (or edge of public street). Staff may indicate a specific location,
B. The face of the sign shalil be parallel to the street, and the bottom of the sign shall be two to
seven feet from the ground.
C. No barrier shall prevent a person from coming within five feet of the sign in order to read it.

2. NUMBER
A. One sign shall be posted on each paved street frontage. Signs maybe required on
unpaved street frontages. '
B. If the land does not abut a public street, then in addition to a sign placed on the
property a sign shall be piaced on and at the edge of the public right-of-way of the nearest
paved City street. Such a sign must direct readers toward the subject property by an arrow
and an indication of distance.

3. PHYSICAL POSTING

A. A heavy stake with two crossbars or a full plywood backing works best to keep the sign in
place, especially during high winds. .

B. Large headed nails or staple are best for attaching signs to a post or backing; the sign
tears out less easily.

4. TIME

Signs must be posted from JVNE L}'ﬁ O3 To JM\}E 'C[’B &r-? :

5. REMOVAL

A. The sign is not to be removed before the initial hearing on the request.
B. The sign should be removed within five (5) days after the initial hearing.

I have read this sheet and discussed it with the Planning Division staff. | understand (A)y my
obligation to keep the sign(s) posted for fifteen (15) days and (B) where the sign(s) are to be located.

| am being given a copy of this sheet,
g9 Py e, e s W Bles.
OB PN  hasoh,
- (Applicant or Agent) (Date)
| issued | signs for this application, 5/) /03 W@W’

(Date) '(Staff Member)

Rev. 11/8/90 DRE CASE NuMBER:__/ 00 (706

PA

" 003 q17
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0700 -




CITY OF ALBUQUERQUE
PLANNING DEPARTMENT, DEVELOPMENT REVIEW DIVISION
P.0O. BOX 1293, ALBUQUERQUE, NM 87103

July 2, 2009

Enterprise Rental Car
4740 Pan American F wy. NE
Albuquerque, NM 87109

CERTIFICATE OF ZONING

FILE: 03EPC-00700 (Project 1001206)

DATE OF FINAL ACTION: June 19, 2003

LEGAL DESCRIPTION: foraliora portion of Track(s)
2-A-2(B), Black Ranch, located on COORS BLVD. NW,
between PASEO DEL NORTE NW and VALLEY VIEW
PLACE Nw, containing approximately ! acre, (C-13)
Deborah Stover, Staff Planner

THE POSSIBLE APPEAL PERIOD HAVING EXPIRED, THE ZONIN G ON THE ABOVE CITED
PROPERTY IS NOW CHANGED AS FOLLOWS:

FROM: SU-1 for C-1 Permissive Uses & Hotel Not to Exceed 2-Stories & Restaurants w/Full Service
Liquor
TO: SU-1 for C-1 Permissive Uses, Restaurants w/Full Service Liquor or Limited Vehicle Sales

Successful applicants are reminded that other regulations of the City must be complied with, even after
approval of the zoning is secured. Approval of a zone map amendment does not constitute approval of plans
for a building permit. Site and building plans need to be reviewed, approved and signed-off by the
Environmental Planning Commission, the Development Review Board, the Design Review Committee and/or
the Building and Safety Division, as applicable and as required by the site’s zoning, before a building permit
will be issued.

Planning Director

RI)/ma
ce: Zoning Code Services Division
Michelle Gricius, AGIS Division




DEVELOPMENT/
PLAN REVIEW
APPLICATION

Supplemental form Supplemental form
SUBDIVISION S ZONING & PLANNING Frd
Major Subdivision action ___ Annexation
___ Minor Subdivision action ___ County Submittal
Vacation v —__ EPC Submittal
~ Variance (Non-Zoning) __ Zone Map Amendment (Establish or Change
Zoning})
SITE DEVELOPMENT PLAN P — Sector Plan (Phase |, I, 1ll)
_..for Subdivision Purposes ____ Amendment to Sector, Area, Facility or

Comprehensive Plan

...for Building Permit )
Text Amendment (Zoning Code/Sub Regs)

IP Master Development Plan -
Cert. of Appropriateness (LUCC) L

APPEAL / PROTEST of... A
STORM DRAINAGE D ! Decision by DRB, EPC, LUCC,
Pianning Director or Staff, ZHE,
Storm Drainage Cost Allocation Plan Zoning Board of Appeals

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuguerque, NM 87102, Fees must be paid at the
time of application. Refer to supplemental forms for submittal requirements.

APPLICANT INFORMATION:

e Petho wgt Lt and pg Ptk PHONE: _ L d- i
ADDRESS: S (our s E f.4 AL ) FAX:
. I vy
oy e i v stare N zp_ £ E-MAIL:
Proprietary interest in site; (i A T b J AY A List all owners:
AGENT (ifany): _ ITic- Kb ey f fnedes &I imen pHonE: M -0l L
ADDRESS:__/ ~{” wl o huwed fLL) FAX_ 76f- 401
N : R . AN I fl.
oY A b STATE! A1 zipd 1105 E-MAIL:
i o W i 1 . ' " . iy £
DESCRIPTION OF REQUEST: Ar, R  ESS S AR Y Hse % T T
(s AR H iy j ‘Pq f"! L—‘ J- ‘ ‘
¥ n'
s the applicant seeking incentives pursuant to the Family Housing Development Program? ___Yes. ___ No.
SITE INFORMATION: ACCURACY OF THE LEG@FL DE_ECRIPTLOEI CRU(/:‘IAL' ATTACH A SEPARATE SHEET IF NECESSARY. 4ex- ¢ (@ q{i '
lu' .- "[f:’_,.\lu,r e 3 . -"‘,\
Lotor TractNo. 7 ¢ ¢wl'm i 2 AT fia f T e Block: Unit
Subdiv. / Adan. _ (iw -t Reoily
Current Zoning: f;"‘ i Proposed zoning: N er : ‘L" i
- y .
Zone Atlas page(s): C - 3 _ No. of existing lots: _3 No. of proposed lots:
- P § e
Total area of site (acres): oA "i __2.A% & Density if applicable: dweltings per gross acre; _ dwellings per net acre:
Within city limits? ___Yes. No___, but site is within 5 miles of the city iimits.) Within 1000FT of a landfill?
UPC No. MRGCD Map No.
LOCATION OF PROPERTY BY STREETS: OnorNear:_1he N E correr “} Cosrr Bhd cnd Puree BNk
Between_ 12000 [l Narte and __ Velloy g flece
CASE HISTORY:
List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_, V_, S_ efc.):
[Dlh‘l PR '\.:: E e [l TORC nlE fe ’:‘:’T{‘?\i" ol fl (AL
Check-off if project was oreviﬁusl;:@ Sketch Plat/Plan O, or Pre-application Review Team 1. Date of revigw;
swatuee A )t e, DATF _S-F oy
(Print) Mg 7|1é N I B Y IR A __Applicant  _Agent
FOR OFFICIAL USE BNLY Form revised 9/01, 3/03, 7/03, 10/03, 3/04, 4/04
“*[ INTERNAL ROUTING Apg)lcatlon case numbers , Agtion  SF. Fees
Iz’ All checklists are complete K /E} ek A $ 55 Lo w
i  Allfees have been collected - . Al veTis § 55 <O
Gk, All case #s are assigned . i} $
. AGIS copy has heen sent A ) g
lﬂ Case history #s are listed
G Site is within 10001t of a landfil - - ? -
&, F.H.D.P. density bonus o .o
o i s_//C. 7

iF HD. QZe\a rebate Hearing Qa}tf
< L rr b CEe L < G5 -0 .

hY . . / . -
Planner signature / date Project#  / QU7 0L




FORM A: APPEAL

Appeal to the Zoning Board of Appeals regarding:
[} DECISION OF 'IHE ZONING HEARING EXAMINER

Appeal to the Landmarks and Urban Conservation Commission regarding:
i CERTIFICATE OF APPROPRIATENESS DECISION OF THE PLANNING DIRECTOR OR STAFF

Appeal to the Environmental Planning Commission regarding:
] DECLARATORY RULING OF THE ZONING ENFORCEMENT OFFICER
() DETERMINATION OR ACTION OF THE DEVELOPMENT REVIEW BOARD

Appeal to the City Council through the Land Use Hearing Officer regarding:

1 ADMIHISTRATIVE AMENDMENT OR DECISION OF THE PLANNING DIRECTOR OR STAFF
N DETEHMINATION OR ACTION OF THE ENVIRONMENTAL PLANNING COMMISSION

Li ACTION OF THE ZONING BOARD OF APPEALS REGARDING AN APPEAL

L] DECISIUN OF vl LANDMARKS AND URBAN CONSERVATION COMMISSION

-
_'X\ Fiuject nuniber of case being appealed; 'O D { J\ 0 é ‘
nry Fpe o D et

)#( Application number of case peing appealed;, _0 7 EpL. - D0 K

A (0 Epe- o 0RTIUR
_ﬁ Reason for the appeal * e v 7 vk J g
X Appellant’s basis of standing as an appellant * NI Ao/
X Letter of authorization from the appellant if this application for appeal is submitted by an agent
X Copy of the Official Notification of Decision regarding the matter being appealed
X Fee (see sctiedule)

* Criteria for reasonable appeals and criteria for standing as an appeliant are given in Zoning Code
§14-16-4-4. Any appeal must meet these criteria to be heard. The applicant should review these
and other relevant documents carefully before preparing an application for appeal.

| the applicant, acknowledge that Dmrss coser OO by A

any information required but not < s O AT ,/@J »

submitted with this application will - . Applicant name (print) ~ / K°

likely result in deferral of actions. 1Y ot Tk, tgems for 2t 2k |
/ 7 Applicght signature f(g?}?w

—Form revised January 2004

- Checklists complete ,A[?piication case numbers _ / ':_ / |
Fees collected LrYee - OS5 TSV g Cla e ) DD ¢

Planner signature / daie

Case #s assigned

oy Related #s listed - - Project # 1001206




Date: June 20, 2603

City of Albuquerque

Planning Department

Developtent Services Division OFFICIAL NOTIFICATION OF DECISION

P.O. Box 1293

Albuquerque, New Mexico 87103 FILE: Project # 1001206 * _
03EPC-00697 EPC Site Development Plan-
Subdivision, e
03EPC-00698 EPC Site Development Plan-Building
Permit =
03EPC-00700 Zone Map Amendment

Enterprise Rental Car - _

4740 Pan American Fwy NE

Albuq. NM 87109 ' _
LEGAL DESCRIPTION: for all or a portion of

Tract(s) 2-A-2(B), Black Ranch, located on
COORS BLVD. NW, between PASEO DEL
NORTE NW and VALLEY VIEW PLACE NW,
containing approximately 1 acre. (C-13) Deborah
Stover, Staff Planner

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/03EPC
00700, a request for zone map amendment, from C-1 Permissive Uses, & Hotel Not To Exceed 2-Stories &
Restaurants W/Full Service Liquor fo C-1 Permissive Uses, Restaurants W/Full Service Liquor or Limited
Vehicle Sales, for Lot 2-A-2(B), Black Ranch, based on the following Findings:

FINDINGS:

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-
acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high-automobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy €) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

bkt A



OFFICIAL NOTICE OF DECISION

PROJECT #1001206

JUNE 19, 2003

PAGE20OF 6

4. The request complies with the requirements of Resolution 270-1980 with a different use category
more advantageous to the community, as articulated in the Comprehensive Plan or other City master
plan.

5. There is no known neighiborhood opposition to this request.

On June 19, 2003 the Environmental Plénning'Commission voted to approve Project 1001206/ 03EPC
00697, a request for site development plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the
following Findings and subject to the following Conditions:

FINDINGS — 03EPC 00697, June 19, 2003 - Site Development Plan for Subdivision

This 1s a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-

1.
acre-parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albugquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high-automobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy €) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy 1).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4. The site plan for subdivision contains all the required components as defined in the Zoning Code
(§14-16-1-5). )

5. There is no known neighborhood opposition to this request.

CONDITION:

1. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany

the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of

approvals.




OFFICIAL NOTICE OF DECISION
- PROJECT #1001206
JUNE 19, 2003

PAGE 3 OF 6

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/ 03EPC
00698, a request for site development plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the

following Findings and subject to the following Conditions:

FINDINGS:

1.

This is a request for a site development plan for building permit for Tract 2-A-2 (B), Black Ranch, a
94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

The submitted plan is in comphance with the A lbuque}'qﬁé/ﬁéfnalilib County Comﬁi‘éhénsfve Plan by

2.
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high-antomobile usage area on the neighbors below the
bluff. The proposal is using existing strgets (Policy ¢) arid is not putting forward a harmful use that
would adversely affect nearby ngighborhoods (Policy . - ' :

3. The subject request coinplies with the policies of the West Side S"t'raiegic Plan by providing
appropriate commercial services in areas along a major commercial corridor ((Policy 3.8).

4. | With some changes and adjustments, the submittal will be in compliance with the policies of the
Coors Corridor Plan (Policy 6) which requires that “a portion of the building or buildings is located
near the street perimeter and relates to the streetscape area along Coors Boulevard”.

5. The submittal will be adequate with some changes and additions.

6. There is no known neighborhood oppoesition to this request.

7. The use of the proposed property would be 49% cars sales and 51% car rental as agreed to with the
area neighborhoods.

CONDITIONS:

The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany
the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of’

approvals.



" OFFICIAL NOTICE OF DECISION

PROJECT #1001206

JUNE 19, 2003

PAGE 4 OF 6

2. In accordance with the Coors Corridor Plan which requires that “a portion of the building or
buildings is located near the street perimeter and relates to the streetscape area along Coors
Boulevard” (p. 96), the building must be relocated to comply with this requirement and to conform to
the standards of adjacent sites. In order to meet this requirement, the building shall be moved so that
a portion of the building is located adjacent to the property line near Coors Boulevard (Policy 6).

3. A cross-access agreement for the entrance driveway to the subject site shall be executed and provided
with the site plan.

4. The number of parking spaces proposed fot the site shall be clearly marked on all applicable portion

- ofthe site plan. Calculations as to how the spaces conform with parking regulations shall be noted on

these areas as well. _ B S

5. The walkway along the western edge of the site and the conitecting crosswalk shall be labeled as to
width and materials.” The walkway shail be a minimiim of 6-feet wide and inade of concrete and the
crossing shall be the same width and miade of raised, texturéd rafetials other than asphalt and striped
with white paint. A sidewalk with a minimum clearance of 8-feet shall be provided along the front of
the building.

6. A six-foot wide concrete pedestrian walkway to the site shall be provided from Valley View Drive.
A pedestrian crossing shall be provided from this sidewalk to the sidewalk adjacert to the building.

7. - This note that states ‘151 or more cars = 25 bicycle spaces’ shall be clarified and the number of bike
spaces proposed shall be noted accurately on the site plan. Bicycle racks shall be conveniently
located near building entrances but not within pedestrian pathways or landscape areas.

8. The note that states that ‘Final landscaping layout and design to be determined upon receipt of final
grading plan’ shall be removed from the landscape plan.

9. The landscape plan shall show calculations of the amount of landscape required and the amount
provided.

10.  The native seed shown on the landscape plan shall be specified as to species of seed/s.

11.  Anoutdoor patio area that is 250 square feet or larger shall be provided for this site. This area shall
be shaded by trees or architectural canopy and have views to the east.

12. Notes on the elevation sheet indicate that the building is to be built in two phases. If this is the case,
this note shall be placed on the site plan in addition to the elevation sheet.

13.  Colors of all signage shall be added to the elevation sheet as a note.

14. No chain link, razor wire or plastic vinyl fencing is permitted.



OFFICIAL NOTICE OF DECISION
' PROJECT #1001206

JUNE 19,2003
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15.  The top of all rooftop equipment shall be below the top of parapet and screened from view of the
property lines of this site. Alternatively, rooftop equipment shall be screened by rooftop walls that
~ are painted to match the predominant building color. Rooftop eqmpment and other penetrations shall
_ be painted to match the roof color or the predommant building color. All ground-motnted equipment

' shall be screened by screen walls with top of equlpment below top | of screen wall

16.  Nooutdoor -loudspeaker__s or other anipliﬁ_ed public address sys'tems are permitted.

17.  Allconditions of the  previously approved Desngn Gmdelmes shall be addressed w1th tlus project.

18.  CITY ENGINEER and PUBLIC WORKS:

a.
b.

c.

i

Traffic Impact study (TIS) is reqm;cd (has been submitted).

Completion of the required TIS mitigation measures, per Transportation Development Staff, must
be completed if assumed to be.in plage for the current T18 for this. Slte _
The Developer is responsible for permanent improvemets fo. the transportation facilities adjacent
to the preposed SItepgevelopment plan for subdivision. Those mprovements will include any
additional nght-of—way requirements, paving, curb and gutter and sidewalk that have not already
been provided for.

Site shall comply and be designed per DPM Standards and current COA Zoning Code.

Provide cross access agreement between all tracts.

Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building penmt to
demonstrate good circulation between tracts 2-A-2(A), 2-A-2(B) and 2~A-2(C)

Land is within the New Mexico Utilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement fromm New
Mexico Utilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUL

An approved amended conceptual grading and drainage plan is required for amended Preliminary
Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan required prior to
placement on DRB agenda.

Platting should be a concurrent DRB action.

19.  Any site plan changes are required to be reviewed by the EPC.

IF YOU WISH TO APPEAL/PROTEST THIS DECISION, YOU MUST DO SO BY JULY 7, 2003 IN
THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILL BE CALCULATED
AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS REQUIRED AT THE TIME

THE APPEAL IS FILED.



OFFICIAL NOTICE OF DECISION
PROJECT #1001206

JUNE 19, 2003

PAGE 6 OF 6

Appeal to the City Council: Persons aggrieved with any deteérmination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in Section
14-16-4-4.B.2 of the City of Albuquerqué Comprehensive Zoning Code may file an appeal to the
City Council by submitting written application on the Planning Department form to the Planning
Department within 15 days of the Planning Commission's decision. The date the determination in
question is issued is not included in the 15-day period for filing an appeal, and if the fifteenth day
falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance, the next working day
is considered as the deadline for filing the appeal. The City Council inay détline to Hear the appeal if
it finds that all City plans, policies and ordinances have been properly followed. Ifit decides that all
City plans, policies and ordinances have not been properly followed, it shall Hear the appeal. Such
appeal, if heard, shall be heard within 45 days of its filing. -

YOU WILL RECEIVE NOTIFICATION IF ANY OTHER PERSON FILES AN APPEAL. IF THERE IS
NO APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE

REFERENCED APPLICATION(S).

Successful applicants should be aware of the termination provisions for Site Development Plans specified in
Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years after

approval by the EPC

Sincerely,

Victor J. Chaves
Planning Director

VIC/DS/ac

cc: George Rainhart Arch., & Assoc., 2325 San Pedro NE, Albug. NM 87109
Larry Weaver, Paradise Hills Civic, 6001 Unitas Ct. NW, Albug. NM 87114 .
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr. NW, Albuq. NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Road NW, Albuq. NM 87114
Bob Ponto, Riverfronte Estates, 9505 Dancing River NW, Albuq. NM 87114



PATTEN WEST. LLC
and M.(i, PATTEN APPEAL
REGARDING PROJECT NO. 1001206

The basis for the Appeal by Patten West. LLC of the official notification of decision
attached hereto as Exhibit A, 1s as {ollows:

1. Pattien West, LLC and M.G. Patten. LLC entered into a contract with Black
Development Two. LLC to purchase a portion of Tract 2A2A of Black Ranch in February. 2003.
Titde was transferred to Patten West. LLC by Deed recorded September 7. 2003 as to Lot 2A2A.
The fatter Tract 1s North of the Tract that is the subject ot this Appeal. Tract 2A2B. Black Ranch.
located on Coors Blvd.

2. Both Tracts were subject to Restrictive Covenants recorded Apnil 30. 2003 in Book

ASS at Page 1686, which required approval by the Declarant or other Tract owners of all building
plans and prohibited construction that would interfere with the use. occupancy and enjoyment of
any Tract owner in the Tract subject to the Restrictive Covenants.
. Although the City and Enterprise Rent A Car. aka Enterprise Rental Car, were tully
aware of the interest of Patten West when they applied for EPC approval for a Zone Map
Amendment and Site Plan. as Patten West was purchasing the adjacent Tract to construct a music
store. Known as Grandmas Music. no Notice. whatsoever was provided to Patten West. LLC., M.G.
Patten or Grandmas Music of the Application for Zone Map Amendment and Site Development
Plan as required under §3-21-6 NMSA 1978,

4. The Applicant misrepresented its ownership of the property. See a copy of the Deed
transferring titke 10 Tract 2A2ZB from Black Ranch Two. LLC to Spain. LLC. recorded August 2.
2003, Thus, the Applicant Enterprise Rent A Car, aka Enterprise Rental Car, do not own the

property at the tme ol Application.  Section 14-16-4-1 of the Amendment Procedure of the



Albuguerque City Zoning Ordinance requires that Application to the official Zone Map must be
made by a person with direct financial. contractual or proprietary interest in the affected property.
[:nterprise Rent A Car. aka Enterprise Rental Car. had no such interest in the affected property of
record.

5. Furthermore. when EPC noticed the item (Project 1001206) it inaccurately published
the wrong Applicunt. the wrong agent and inaccurate affected parcel(s).

0. The Application and resulting Zone change and the building proposed to be
constructed by Enterprise Rent A Car. aka Enterprise Rental Car, will completely cut off ali views
to and from the Grandmas Music property on the Southside of the property. The Appellant. Patten
West, LLC has standing to file an Appeal, pursuant to Section 14-16-4 in that it is the owner of
Tract 2A2A that horders the subject property Tract 2A2B to the North.

7. The Appellant contends that the fifteen (15) day Appeal period did not start to run
until after the Appellant received a copy of the Notice of Decision after April 20. 2004. See Nesbitt

v. City of Albuguergue. a copy of which is attached.

Respectfully Submitted.

RHODES & SALMON. PC,

Agent for Appellant. Patten West, LLC
and M.G. Patten

{2



Patten West, LLC
9310 Coors Blvd NW
Albuquerque, NM 87120

May 5, 2004

Sheran Matson

Chairperson

Development Review Board
600 Second ST NW
Albuquerque. NM 87103

Jeftrey Jesionowsky

Chairman

Environmental Planning Commission
600 Second ST NW

Albuquerque, NM 87103

City Council of Albuquerque
One Civic Plaza NW

City Council, Room 9087
Albuquerque, NM 87102

Re:  Appeal by Patten West, LL.C and M.G. Patten
of Official Notitication of Decision, Project No. 1001206
Casc Nos. 03-EPC-00697, 03-EPC-00698 and 03-EPC-00700

Dear City of Albuquergue,
The purpose of this letter is to provide my written authorization to Mark M. Rhodes of
Rhodes and Salmon, PC Attorneys at Law to act in all capacities as my agent in connection with

the above referenced appeal, including filing any required Notice of Appeal.

Sincerely yours,

p E——
A1.G. Patten
Managin mber
IﬁG Patten )



Patten West, LLC
9310 Coors Blvd NW
Albuquerque, NM 87114

May 5, 2004

Sheran Matson

Chairperson

Development Review Board
600 Second ST NW
Albuquerque, NM 87103

Jeffrey Jesionowsky

Chairman

Environmental Planning Commission
600 Second ST NW

Albuquerque, NM 87103

City Council of Albuquerque
One Civic Plaza NW

City Council, Room 9087
Albuquerque, NM 87102

Re:  Appeal by Patten West, LLC and M.G. Patten
of Official Notification of Decision, Project No. 1001206
Case Nos. 03-EPC-00697, Q3-EPC-00698 and 03-EPC-00700

Dear City of Albuquerque,
The purpose of this letter is to provide my written authorization to Mark M. Rhodes of
Rhodes and Salmon, PC Attorneys at Law to act in all capacities as my agent in connection with

the above referenced appeal, including filing any required Notice of Appeal.

Sincerely yours,

.G. Patten

Managing ber




" TO WHOM IT MAY CONCERN:

THIS LETTER IS TO AUTHORIZE G INHART & AS O ACT AS

AGENTS FOR ENTERPRISE RENT A CAR, THE OWNER OF IMPROVEMENTS AT
THE PROPERTY KNOWN AS TRACT 2-A-2 (B) OF BLACK RANCH LOCATED AT

THE CORNER OF COORS AND PASEOQ. IN ALBUQUERQUE, NEW MEXICO.

s Ayl

LUCAS TRUJILLO

4740 PAN AMERICAN FREEWAY N.E
ALBUQUERQUE, NM 87109
5056-560-4356 :

1
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City of | UEVELOPMENT/
‘ | PLAN REVIEW
Albuquerque 'APPLICATION
Supplemental form
SUBDIVISION S Supplemental form
____ Major Subdivision action ZONING & PLANNING Z
_____ Minor Subdivision action ___ Annexation

Zoning)
Sector Plan (Phasse |, Il, ll)

Vacation Vv _},’,_ Zone Map Amendment (Establish or Change
Variance (Non-Zoning)

SITE DEVELOPMENT PLAN P Amendment to Sector, Area, Facility or
...for Subdivision Purposes Comprehensive Plan o
...for Building Permit Text Amendment (Zoning Code/Subdivision

IP Master Development Plan Regulations)
Cert. of Appropriateness (LUCC) L

| [ 3

APPEAL / PROTEST of... A
Decision by: DRB, EPC, LUCC,
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Byron E. NESBIT and Aiva J. Coats, Aragon & McCoy and
Jenkins Construction Co., a joint venture, and Crown
Mining Corporation, Petitioners-Appellants,

VS,

CITY OF ALBUQUERQUE et al., Respondents-Appellees, Mr. and
Mrs. Paul Arnold and Mr. and Mrs. George A. Rooff et
al., Respondents—in-lntervention-Appellees.

Nos. 11365, 11371
SUPREME COURT OF NEW MEXICO
91 N.M. 455, 575 P.2d 1340
December 20, 1977

COUNSEL

Rodey, Dickason, Sloan, Akin & Robb, Albuguerque, for Nesbit and Coats, for petitioners-appellants.
Wollen & Segal, Albuquerque, for Aragon & McCoy and Jenkins Construction Co. and Crown Mining

Corp., petitioners-appeilants.
Malcolm W. DeVesty, Albuquerque, for respondents-appellees.
Stephen Durkovich, Peter Maliery, Albuguerque, for respondents—in-intervention-appellees.

JUDGES

McMANUS, C.J., wrote the opinion. SOSA and FEDERICI, JJ., concur.
AUTHOR: MCMANUS

OPINION

{457} McMANUS, Chief Justice.

Appellants (hereinafter simply Nesbit) applied for a zoning change in 1966 from an R-2
status to an SU-1 designation which would have permitted a broader scope of uses. The initial
development plan provided for 83 condominium units and was unopposed by the
Intervenor-appellees (hereinafter Neighbors). In 1972 Nesbit requested approval of a new
development plan for the SU property which changed the type and density of the use from &3
condominiums to 287 efficiencies and apartments. The City Planning Department denied the new
plan, and its decision was approved by the City Commission. Nesbit appealed the decision to the
district court (1973 district court) in Albuquerque, and the court reversed the Commission's

and Nesbit appeals.

Nesbit contends that the trial court erred in determining that the 1973 Judgment was void;

© 2003 American Legai Publishing Corporation. All rights reserved. Use of this product is subject to the restrictions and terms and
conditions of the American Legal Publishing Master Agreement.



2
- erred in setting aside the judgment, and erred in permitting the Neighbors to intervene three and
one-half (3 1/2) years after a final Judgment had been entered. Because of the unusual
circumstances in this case and the lack of due process apparent in the record of the 1973
judgment, we hold that the 1976 district court did not err in granting the Neighbors' motions.

Section 14-20-4(B), N.M.S.A. 1953 (Repl.1976) provides that a public hearing must be held
and that notice of the hearing must be published at least fifteen (15) days before a "zoning
regulation, restriction or boundary shall become effective, amended, supplemented or repealed *
* *." Since zoning ordinances are in derogation of the common law they are to be strictly
construed. Kubby v. Hammond, 68 Ariz. 17,198 P.2d 134 (1948). Lack of statutory notice is
generally held to be a jurisdictional defect which renders the action taken by the zoning authority
void. Pima County v. Clapp, 23 Ariz. App. 86,530 P.2d 1119 (1975). Although some courts
have held that even a minor defect in notice wil] invalidate an action taken by the zoning
authority, e.g., Carson v. McDowell, 203 Kan. 40,452 P.2d 828 (1 969) (nineteen-day notice
instead of twenty-day), New Mexico does not take such a strict view. We held in Hawthorne v.
City of Santa Fe, 88 N.M. 123,537 P.2d 1385 (1975) that substantial compliance with the
statutory notice provisions would satisfy the purpose of the statute. In that case all the parties
affected had actual notice of the public hearing. Where substantial compliance with mandatory
publication requirements is not met, the action of the zoning authority is invalid. Hopper v.
Board of County Commissioners, 84 N.M. 604, 506 P.2d 348, cert. denied, 84 N.M. 592, 506
P.2d 336 (1973).

Nesbit does not contest these general principles but denjes their applicability. He contends
that 1) the change in the new development plan does not constitute a “zoning regulation,
restriction or boundary™ and, therefore, no public hearing is required; or 2} even if a public
hearing is required, the notice which was given substantially complies with the statute. If these
points are correct, then the action of the City Planning Department, the City Commission and the
1973 district court were valid and the Neighbors' motions should have been denied; however, we
disagree with these contentions.

The SU-1 designation which was granted in 1966 requires that a development plan be
submitted to the Planning Department with the application. The Revised Albuquerque Municipal
Zoning Ordinance, Art. XTV (1974), provides: § 18(A)(2) "An ordinance implementing a change
to the Zone Map to SU-1 zoning {*458} must designate the specific use permitted, and a
building permit is to be issued only for the specific use and in accordance with the approved

conditions of the American Legal Publishing Master Agreement.



3
i.e., it is restricted to that plan only. If another development plan is to be considered later, it must
amend or supplement the original plan because the original SU-1 designation imposes
restrictions which are embodied in the first approved plan.

The SU-1 designation was adopted in 1966 with the plan for 83 units. The subsequent
amendment to the plans from 83 to 287 units constitutes a fundamental change in the restrictions
which were placed on the property in 1966 and requires that notice be given and a public hearing
be held. The zoning authority need not follow the entire statutory procedure whenever a minor
change is requested, but when the deviation is of such importance or materiality as to amount to a
change in the fundamental character of the property then due process requires notice (o be given.
St. Bede's Episcopal Church v. City of Santa Fe, 85 N.M. 109, 509 P.2d 876 (1 973).

In June 1972 Nesbit requested the change in development plans. A hearing was scheduled on
July 18, 1972, before the City Planning Department. No notice was given. The department
deferred action until August 15, 1972. No notice of this hearing was given. At this hearing, the

Appeal No, 72-43
(7-1592)-Rodey, Dickason,
Sloan, Akin & Robb, agent for
Byron E. Nesbit & Alva J.

Coats, appeals the City

Planning Commission's denial

of their request for approval

of a revised development plan for
land on Indian Plaza Drive NI,

On October 1, 1972, Mr. Johns (a Neighbor) was called and informed of the meeting. He
informed three (3) other Neighbors and a petition was circulated and signed opposing a "high
density development proposal.” The four (4) households were represented at the October 2, 1972,
meeting when the City Commission denied the change in plans. On October 31, 1972, Nesbit
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Section 14-20-4(B) requires a published notice and a public hearing for changes in zoning
restrictions. The consideration of a new development plan for an SU-1 zoned property is an
amendment to a zoning restriction. Lack of notice is a jurisdictional defect which renders the
proceedings void. The decision of the City Planing Department at the July 18, 1972 and August
15, 1972 hearings was legally ineffective. Louisville & Jefferson County Plan. & Z. Comm'n
v. Ogden, 307 Ky. 362, 210 S.W.2d 771 (Ky. App.1948); Alderman v. Town of West Haven,
124 Conn. 391, 200 A. 330 (1938).

The October 2, 1972, appeal to the City Commission was preceded by a published notice.
The 1976 district court held that this notice was ineffective. The district court found that the
reference to "a revised development plan around the Indian Plaza Drive NE" #*435 9} was
inadequate to describe the location of the property and was inadequate to put a reasonable person
on notice of the fundamental and substantial change in the use of the property. We agree. Indian
Plaza Drive NE was not a street in 1972, It was not surveyed, bladed or marked until 1976; it was
simply a line drawn on a map somewhere. The "revised development plan" did not refer to the
82-unit townhouse development of which the Neighbors were aware, nor did this term inform the
public that a multi-unit high density plan for 287 apartments was being considered. In order to
meet the statutory requirement of adequate notice, it must be determined whether notice as
published fairly apprised the average citizen reading it with the general purpose of what was
contemplated. St. Bede's Episcopal Church v. City of Santa Fe, supra, If the notice is
insufficient, ambiguous, misleading or unintelligible to the average citizen, it is inadequate to
fulfill the statutory purpose of informing interested persons of the hearing so that they may attend
and state their views. Hawthorne v. City of Santa Fe, supra; Holly Development, Inc. v.
Board of County Comm'rs, 140 Colo. 95, 342 P.2d 1032 (1959). The September 8, 1972 notice
was clearly inadequate and the actual notice of four of the Neighbors was legaily insufficient.
Therefore, the City Commission's decision of October 2, 1972, is also void.

acting in an appellate capacity. The general rule is that a judgment which is void cannot be cured
by subsequent proceedings. An appeal from a judgment entered by a court having no Jurisdiction
of the subject matter confers no Jurisdiction on the appellate court. 5 Am. Jur.2d Appeal and
Error § 935 (1962); 46 Am. Jur.2d J udgments § 50 (1969). See generally, Geisler v. People, 135
Colo. 121, 308 P.2d 1000 (1957); Langston v. Nash, 192 Ga. 427, 15 S.E.24d 481 (1941); Apple
v. Edwards, 123 Mont. 135,211 P.2d 138 (1949). We feel the same principle applies when a
court in its appellate capacity reviews the decisions of an agency which acts without Jurisdiction.

The 1973 district court made no findings as to the jurisdiction of the City Planning
Department or the City Commission or of its own jurisdiction. The 1976 district court found as a
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matter of law that the failure to give the notice required by statute rendered all subsequent acts
void. The 1973 judgment and the subsequent approval by the City Commission were also void.
By failing to follow statutory procedures, due process of law was violated and o subsequent act
could correct the defect. Miller v. City of Albuquerque, 89 N.M. 503, 554 P.2d 665 (1976).

Since the 1973 judgment was void, the 1976 district court was required to set it aside
pursuant to N.M.R. Civ.P. 60(b)(4) [§ 21-1-1(60)(b)(4)], NM.S.A. 1953 (Repl. Vol.1970). There
is no discretion on the part of a district court to set aside a void judgment. Such a judgment may
be attacked at any time in a direct or collateral action. Chavez v. County of Valencia, 86 N.M.
205, 521 P.2d 1154 (1974). The vacating of the 1973 Jjudgment was proper.

In order to have this judgment set aside the 1976 district court permitted the Neighbors to
intervene pursuant to Rule 24(a), N.M.R. Civ.P. 24(a), [§ 21-1-1(24)(a), N.M.S.A. 1953 (Repl.
Vol.1970)]. Generally a motion to intervene will not be granted after a final judgment has been
entered absent unusual circumstances, but it should not be automatically denied. Cooper v.
Albuquerque City Commission, 85 N.M. 786, 518 P.2d 275 (1974). Here the validity of the
final judgment was at issue. The only way the Neighbors could directly challenge the Jurisdiction
of the 1973 court was to become a party to the 1973 suit. The 1976 district court held a hearing to
determine whether intervention was proper, and decided that the Neighbors presented {*460}
sufficient facts to hear the question of the validity of the judgment. The application was deemed
timely since the Neighbors had no notice of the Judgment until actual construction began in 1976.
Under these circumstances the motion to intervene was properly granted and there was no abuse
of discretion.

Therefore, we affirm the decisions of the District Court of Bernalillo County which granted
the motion to intervene and vacated the 1973 Jjudgment. We also agree with the district court that
this matter should be remanded to the City of Albuquerque for a determination pursuant to proper
statutory and administrative procedures.

ITIS SO ORDERED.
SOSA and FEDERICI, 1J., concur.
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May 20, 2003

Mr. Jeff Jesionowski, Chairman
Environmental Planning Commission
600 Second Street NW
Albugquerque, NM 87102

RE: TRACT A-2-A (B) — (Pending Replat)
Dear Chairman Jesionowski:

This request for zone map amendment seeks to change the zoning for a piece of
property located on the West Side of Albuquerque, comprising of .80 acres. The site
is located off of Coors Boulevard NW, just north of Paseo del Norte. Specifically, the
request would change the zoning for the property from SU-1 for C-1 Permissive
Uses & Hotel not to exceed 2 stories & Restaurant with full service liquor to SU-1 for
C-1 Permissive uses, restaurants with full service liquor, and limited car sales.
Essentially, the provision allowing a hotel would be removed and substituted with a
provision ailowing limited car sales.

The zone map amendment would help to facilitate the location of an Enterprise Car
rental/saie franchise on the site. This particular location would not only rent cars to
the public but would also be a sales site, in which part of its rental fleet would be put
up for sale to the general public. The vision for the facility is that 40 spaces would be
used for sales and 13 spaces would be reserved for its rental purposes. The facility
would consist of approximately 39,000 square feet.

The subject site is part of an approved site plan (Project #1001206, EPC 01128-
00558, DRB 02500-00420) and the subject of a Site Development Plan for
Subdivision Amendment and Building Permit, scheduled to be heard on May 17"
(Project #1001208, 03EPC 00510 and 03EPC 0051 1). The proposed zone change
will not impact the approved Site Plans in terms of lot size or configuration but only
change the zoning of one of the newly created lots, pending approval of the
amendment.

The property has excellent access onto Valley View Drive and is located just west of
Coors Boulevard. The site is served by all utilities and a grading and drainage plan
was approved in conjunction with the approved site plan for the properties located to
the north of the subject site.

There are two primary reasons for this zone map amendment request. The first
reason is that the surrounding area is undergoing a significant amount of change,
related to the amount of commercial development that is planned for the area. The
property located farther to the north is the future home of a Wendy's
restaurant/Winner's Convenience Store and Car Service Center. The property
adjacent to the north is subject of the same Site Plan amendment that governs the
subject site and is planned to be a retail establishment that specializes in the saie of
musical equipment. A car rental/sales establishment wouid be a better fit for the
area than a hotel.
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The second reason for the zone map amendment is that the subject site would not
be an appropriate locaticn for a hotel due to its relatively small size. As a result, it
would be difficult to market the site to potential hotel developers. Therefore, the
hotel designation would be an inappropriate zoning category for this site.

Conformance with Applicable Plans and Policies

The property is located within the Developing Urban designation of the
Comprehensive Plan and the proposed zoning is consistent with the policies in the
Comprehensive Plan, West Side Strategic Plan, and Resolution 270-1980. The
subject site is not located within the boundaries of a Sector Plan. The request is
consistent with the goal and policies identified in the Comprehensive Plan for the
Established and Developing Urban areas. Specifically, the request is consistent with
the following policies.

Policy d The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions, and
carrying capacities, scenic resources, and resources of other social,
cultural, or recreational concern.

Policy e New growth shall be accommodated through development in areas
where vacant land is contiguous to existing or programmed urban
facilities and services and where the integrity of existing
neighborhoods can be ensured.

Since this request is compatible with the surrounding uses, the integrity of the
existing neighborhood is maintained. The establishment of a car rental/sales
business is similar to many of the other retail and service related businesses that
are developing in the area. The site is also located adjacent to existing
infrastructure, thus requiring no new capital expenditure to serve the site.

The Site is located in the Seven Bar Community as defined by the West Side
Strategic Plan, a growing employment and commercial center for the west side of
the City. The Seven Bar Community’s policy 3.2 applies to this site:

Policy 3.2 Multi-family development and non-residential development are
appropriate in or near the Regional Center (Cottonwood Mall). These
uses shall develop consistent with the clustered concepts described
in the West Side Strategic Plan, rather than as strip commercial.

Development of this site would not develop as a strip commercial center. The site is
well integrated with the other commercial uses developing in the area.

Resolution 270-1980

A. The proposed zone change is consistent with the health, safety, morals, and
general welfare of the City.

B. This request would help to promote stability of the land and is consistent with the
proposed amendments to the Site Plan, a case that will be heard on May 17th.
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C. The proposed changed does not conflict with adopted elements of the
Comprehensive Plan, West Side Strategic Plans or City Resolutions. Instead,
approval of the project conforms to policies put forth by the plans for the
Develeping Urban area and the Seven Bar Community. The use would not have
a negative impact on the neighborhood or surrounding uses. In addition, a car
rental/sales business at this location would help to serve the growing west side
residential areas, thus eliminating the need for residents to travel to other parts
of the City to obtain this type of service.

D. There are two primary reasons for this zone map amendment. They relate to
changed neighborhood conditions and the fact that the proposed use more
advantageous to the neighborhood and community.

(2) The request is partially based on changed neighborhood conditions. The
area in vicinity of the site is developing with service and retail oriented
businesses. Recent approvals of a Wendy’s/Winners restaurant and service
station and Grandma’s Sound and Music store are among the changed
conditions adjacent to and/or are in the area of the site. The use of the site for a
car rental/sale business is more compatible with these types of uses, whereas a
hotel would not be as compatible. There are no other hotels in the area and the
market for a hotel would be questionable, given the fact that the commercial
uses in the area are generally more oriented to local residents.

(3). The uses proposed through this zone map amendment would be more
advantageous to the community since it removes the SU-1 for hotel not to
exceed 2 stories designation on a piece of property where a hotel would be
unlikely to develop due to the site’s relatively small size. Hotels typically require
larger properties. By removing the hotel designation, there is a greater chance
that the property will be developed and not left vacant, which can be a detriment
to the surrounding areas.

E. The permissive uses in the zone are not harmful to the adjacent property, the
neighborhood, or community. The car sales aspect of the proposed use results
in off-hours traffic on weekends and evenings. Approval of the zone change
would not harm the neighborhood by increasing traffic in the area. In addition,
although the site plan approved for this site is scheduled to undergo a hearing
for amendment, the City still has site pian control over the site, thus ensuring
that development on the site is of a high quality nature. In addition, the car sales
aspect of the project is not as intense as other car dealerships since the amount
of spaces devoted to sales is limited to approximately 40 spaces.

F. The proposed zone change and permissive uses does not require
unprogrammed capital expenditures by the City. The required infrastructure is
already in place and the extension of Valley View and the associated utilities are
already designed.

G. The cost of land or other economic considerations are not the determining factor
for this zone map amendment. The site is much more suited to a car rental/sales
business than a hotet.
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H. Location on a collector or major street is not the basis for this zone map
amendment.

I.  This request does not constitute a spot zone if approved.

J. The proposed zoning and development of the site will result in an attractive high
quality use that is consistent and compatible with surrounding retail and
commercial service oriented uses.

Based upon the information contained in this analysis, we respectfully request
approval of the zone map amendment and site plan for building permit. Please do
not hesitate to contact me if you have any questions regarding this request.

Singerely,
giepagn Dunbar

George Rainhart Architects and Associates
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May 30, 2003

To Whom It May Concern:

Enterprise Kent A Car will comply with the use of the property commonly known
as Portion Tract 2A of Black Ranch Sub Division containing 41,250 square feet. Use of
the proposed property will be 49% Car Sales and 51% Rental shown in Exibit (A).
Enterprise Rent A Car is a customer service oriented company where we sinve to better
our communities and serve the public to the best of our abilities.

Sincerely

t.ucas Trujillo
Operations Supervisor
Eaterprise Rent A Car
New Mexico Group
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Within city limits? ___Yes. Noc___ but site is within 5 miles of the city fimits.)
UPC No.

No. of existing lots: __\___

Total area of site {(acres): ;ﬂé{_ Density if applicable: dwellings per gross acre: _

No. of proposed lots: Z

dwellings per net acre:

Within 1000F T of a fandfili?
MRGCD Map No.

L OCATION OF PROPERTY BY STREETS: Cnor Near THEZ ..C

Between HAGEE® el &Z‘Ylﬁo

CASE HISTORY:

List any current or prior case number that may be reievant to your application (Proj,, App., DRB-, AX_Z_ V_, 5_ etc):

and_Olgy Uipws Place

€

B~ oZboo —M@L&Ec.f_guw[aﬁ-m coo'sxo,'o%?c o5 |

Check-off if projart was previpusly reviewed by Sketch Plat/Plan OJ, or Pre-appiication Review Team [, Date of review:
smnmuneﬁ@@dﬁ&z DATE jﬁﬂ’é

__Applicant  ___ Agent

(Print} 6*&:(:&6}4 A -héﬁm

FOR OFFICIAL USE ONLY

Form revised 9/01, 3/03

z" INTERNAL ROUTING Application case numbers Action SF. Fees
7 All checklists are complete O3FEPC - -CO SR o A $.33Y
4 All fees have been collected OEV. - - 00 '313 ¢ B ﬁ v $3
& All case #s are assigned i i NoTiEe . FCE s 75
O _AGIS copy has been sent g i o ' PYzY
Case history #s are listed USERC OO T LA Z_ 2_23_5—
g&Site is within 1000ft of a landfill : : - T;al_‘ 3
F+DB-P-density bonus ; ¢ . - :
E—EH-P.P. fee regate W/}W date -IUN[E [9 AL $j_‘40—/
i 5-1-U% Project # / C)Q )2 (::,.

Planner signature / date
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FORM P(1): SITE PLAN REVIEW - E.P.C. PUBLIC HEARING

-9 SITE DEVELOPMENT PLAN FOR SUBDIVISION
J P MASTER DEVELOPMENT PLAN
Scaled site plan and retated drawings (folded to fit into an 8.5" by 14" pocket) 30 copies for EPC public hearings.
For IP master development plans, include general building and parking locations, and design requirements for
- buildings, landscaping, lighting, and signage.
M/Site plans and related drawings reduced to 8.5" x 11" format
éﬁane Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched {to be photocopied)
~k/] etter briefly describing, explaining, and justifying the request
!/ke'&'er of authorization from the property owner if application is submitted by an agent
ice of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

ﬁign Posting Agreement
2 copies of the Conceptuai Utility Layout Ptan (mark one for Planning, one for Utility Development)
2 TISIAQIA Traffic Impact Study / Air Quality Impact Assessment form with required signatures

& Fee (see scheduie)
Any original and/or refated file numbers are listed on the cover application
EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

M SITE DEVELOPMENT PLAN FOR BUILDING PERMIT

Q0 SITE DEVELOPMENT PLAN and/or WAIVER OF STANDARDS FOR WIRELESS TELECOM FACILITY
_:/Sue plan and related drawings (folded to fit into an 8.5" by 14" pocket) 30 copies for EPC public hearings.
A Site Plan for Subdivision, if applicable, previously approved or simultaneously submitted. (Folded to fit into an 8.5"
by 14" pocket.) 30 copies for EPC public hearings.
i/Site plans and related drawings reduced to 8.5" x 11" format
“x—Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be prhotocopied)
etter briefly describing, explaining, and justifying the request
etter of authorization from the property owner if application is submitted by an agent
fiice of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
X" Sign Posting Agreement
. M¢"Completed Site Plan for Building Permit Checkiist
; copies of the Conceptual Utility Layout Plan (mark one for Planning, one for Utility Development)
ﬂ TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form with required signatures
__l/Fee (see schedule)f?)%y)’ AL
_# Any original and/or refated file numbers are listed on the cover application
NOTE: For wireless telecom facilities (administrative reviews that have been referred to the EPC, or requests for
waivers of requirements) the following materials are required in addition to those listed above for application submittal:
Collocation evidence as described in Zoning Code §14-16-3-17(A)(5)
Notarized statement declaring # of antennas accommodated. Refer to §14-16-3-17(A)(10)(d)2
Letter of intent regarding shared use. Refer to §14-16-3-17(A)(10)(e)
Letter of description as above also addressing concealment issues, if relevant. Refer to §14-16-3-17(A)(12)(a)
Distance to nearest existing free standing tower and its owner's name if the proposed facility is also a free
standing tower
Registered Engineer's stamp on the Site Development Plans
__ Office of Community & Neighborhood Coordination inquiry response as above based on Y« mile radius
EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

AMENDED SITE DEVELOPMENT PLAN FOR SUBDIVISION

AMENDED SITE DEVELOPMENT PLAN FOR BUILDING PERMIT

Proposed amended Site Plan (folded to fit into an 8.5" by 14" pocket} 30 copies for EPC public hearings

DRB signed Site Plan being amended (folded t¢ fit into an 8.5" by 14" pocket) 30 copies for EPC public hearings

DRB signed Site Plan for Subdivision, if applicable (required when amending SDP for Building Permit) 30 copies
for EPC public hearings

Site plans and related drawings reduced to 8.5" x 11" format

Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be photocopied)

Letter briefly describing. explaining, and justifying the request

Letter of authorization from the property owner if application is submitted by an agent

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

Completed Site Plan for Building Permit Checklist (not required for amendment of SDP for Subdivision)

TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form with required signatures

Fee (see schedule)

___Any original and/or related file numbers are listed on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

I, the applicant, acknowledge that

any information required but not M .A,—DAN@‘K
submitted with this application will L~ Applicant name (print)
likely result in deferral of actions. :@.&mt

Applicant signature / date

Form revised September 2001

(N

&~ Checklists complete Ap_p!ication case numberq
[ Fees collected CRECC - - 00617 |
3~ Case #s assigned OO EFC - - QC/‘ ! 32 Planner signature / date

1" Related #s listed - - Project # } o012 OQ)
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e
FORM Z: ZONE MAP, ZONING CQiiff TEXT & PLAN AMENDMENT ()

(J ANNEXATION

Application for zone map amendment including those submittal requirements. See below. Annexation and establishment of
zoning must be applied for simultaneously.

Petition for Annexation Form and necessary attachments

Zone Atlas map with the entire property(ies) precisely and clearly outiined and crosshatched {to be photocopied)
NOTE: The Zone Atlas must show that the site is in County jurisdiction, but is contiguous to City limits.

Letter briefly describing, explaining, and justifying the request
NOTE: Justifications must adhere to the policies contained in “Resolution 54-1990"

Letter of authorization from the property owner if application is submitted by an agent

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form

Any original and/or related file numbers are isted on the cover application

EPC hearings are approximately 7 weeks after the filing deadline. Refer to schedule. Your attendance is required.

0 SECTOR DEVELOPMENT PLAN PHASE | - DRB CONCEPTUAL PLAN REVIEW (Unadvertised)
O SECTOR DEVELOPMENT PLAN PHASE Il - EPC FINAL REVIEW & APPROVAL (Public Hearing)

(0 SECTOR DEVELOPMENT PLAN PHASE il - DRB FINAL SIGN-OFF (Unadvertised)
Copy of findings frorm required pre-application meeting (needed for the DRB conceptual plan review only)
Proposed Sector Plan (30 copies for EPC, 6 copies for DRB)
Zone Atlas map with the entire plan area precisely and clearly outlined and crosshatched {to be photocopied)
Letter briefly describing, explaining, and justifying the request
Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
(for EPC final review and approval - public hearing only)
TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form (for EPC final review and approval - public hearing only)
Fee for EPC final review and approval only (see schedule)
__ Any original and/or related file numbers are iisted on the cover application
Refer to the schedules for the dates, times and places of D.R.B. unadvertised meetings and E.P.C. hearings. Your

attendance is required.
2 AMENDMENT TO ZONE MAP (ESTABLISHMENT OF ZONING OR ZONE CHANGE)

~%__Application for sector development plan amendment (required only if site is within a sector pian’s boundaries.)
Zone Atlas map with the entire property(ies) precisely and clearly outlined and crosshatched (to be photocopied)
w2~ Letter briefly describing, expiaining, and justifying the request NOTE: Justifications must adhere to the policies contained in
3/ “Resolution 270-1980"
E52&93 of authorization from the property owner if application is submitted by an agent

ffice of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
Sign Posting Agreement

_{(}SIAQIA Traffic ImpagtStudy / Air Quality Impact Assessment form
ee (see schedule) ,’Z,Vf' ' '75’ N
fi

_ 271 l_b
R Any original and/or related file Rumbers are listed on tHe' cover application

EPC,hearings are approximately 7 weiks aftey the filing deadline. Refer to scheduie. Your attendance is required.
ey e

A Ay :
0 AMENDMENT 10 SECTER DEVELOPMENT, AREA, FACILITY, OR COMPREHENSIVE PLAN
Proposed Amendment referenced to the materials in the Plan being amended (text and/or map)
Plan to be amended with materials to be changed noted and marked
Zone Atlas map with the entire plan/amendment area precisely and clearly outlined and crosshatched {to be photocopied)
Letter briefly describing, explaining, and justifying the request
Office of Community & Neighborhood Coordination inguiry response, notifying letter, certified mail receipts (sector plans only)
TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form
Fee (see schedule)
— Any original and/or related file numbers are listed on the cover application
EPC hearings are approximately 7 weeks after the filing deadiine. Refer to schedule. Your attendance is reguired.

0 AMENDMENT TO ZONING CODE OR SUBDIVISION REGULATIONS TEXT
__ Amendment referenced to the sections of the Zone Code/Subdivision Regulations being amended
__ Sections of the Zone Code/Subdivision Regulations to be amended with text to be changed noted and marked
. Letter briefly describing, explaining, and justifying the request
__ Fee (see schedule)
—_ Any original and/or related file numbers are listed on the cover application
EPC hearings are approximately 7 weeks after the filing deadiine. Refer to schedule. Your attendance is required.

|, the applicant, acknowledge that

any information required but not 4"@?}\91 ﬂmu%_
-

submitted with this application will ) Applicant name (print) Au
likely result in deferral of actions. M B
n T NEW MEXICO
Applicant signature / date @ b

Form revised 9/01, 3/03

O Checklists complete  Application case numbers - : 03
1 Fees collected OAEfC - - o Tg0 (: /

O Case #s assigned _ _ Planner signature / date

O Related #s listed . - Project # /OO/ZOCQ’
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May 20, 2003

Mr. Jeff Jasionowski, Chairman
Environmental Planning Commission
8600 Second Street NW
Albuquergue, NM 87102

RE: TRACT A-2-A (B) — (Pending Replat)
Dear Chairman Jesionowski:

This request for zone map amendment seeks to change the zoning for a piece of
property located on the West Side of Albuquerque, comprising of .80 acres. The site
is located off of Coors Boulevard NW, just north of Paseo del Norte. Specifically,
the request would change the zoning for the property from SU-1 for C-1 Permissive
Uses & Hotel not to exceed 2 stories & Restaurant with full service liquor to SU-1
for C-1 Permissive uses, restaurants with full service liquor, and limited car sales.
Essentially, the provision allowing a hotel would be removed and substituted with a
provision allowing limited car sales.

The zone map amendment would help to facilitate the location of an Enterprise Car
rental/sale franchise on the site. This particular location would not only rent cars to
the public but would also be a sales site, in which part of its rental fleet would be put
up for sale to the general public. The vision for the facility is that 40 spaces would be
used for sales and 13 spaces would be reserved for its rental purposes. The facility
would consist of approximately 39,000 square feet.

The subject site is part of an approved site plan (Project #1001206, EPC 01128-
00558, DRB 02500-00420) and the subject of a Site Development Plan for
Subdivision Amendment and Building Permit, scheduled to be heard on May 17%
(Project #1001206, 03EPC 00510 and O3EPC 00511). The proposed zone change
will not impact the approved Site Plans in terms of lot size or configuration but only
change the zoning of one of the newly created lots, pending approval of the
amendment.

The property has excellent access onto Valley View Drive and is located just west of
Coors Boulevard. The site is served by all utilities and a grading and drainage plan
was approved in conjunction with the approved site plan for the properties located to
the north of the subject site.

CEORGE BAINHAST ARCHITECT & ASSOCIATES PO,
T BANFEDRC NE SUITE 2B & ALBUQUERQUE. NEW MEXCO 87110
TATINE GURRRI0 e FAY S05-17-9877 w0 Emal graa e cra-aren oom




There are two primary reasons for this zone map amendment request. The first
reason is that the surrounding area is undergoing a significant amount of change,
related to the amount of commercial development that is planned for the area. The
property located farther to the north is the future home of a Wendy’s
restaurant/Winner’s Convenience Store and Car Service Center. The property
adjacent to the north is subject of the same Site Plan amendment that governs the
subject site and is planned to be a retail establishment that specializes in the sale of
musical equipment. A car rental/sales establishment would be a better fit for the area
than a hotel.

The second reason for the zone map amendment is that the subject site would not be
an appropriate location for a hotel due to its relatively small size. As a result, it
would be difficult to market the site to potential hotel developers. Therefore, the
hotel designation would be an inappropriate zoning category for this site.

Conformance with Applicable Plans and Policies

The property is located within the Developing Urban designation of the
Comprehensive Plan and the proposed zoning is consistent with the policies in the
Comprehensive Plan, West Side Strategic Plan, and Resolution 270-1980. The
subject site is not located within the boundaries of a Sector Plan. The request is
consistent with the goal and policies identified in the Comprehensive Plan for the
Established and Developing Urban areas. Specifically, the request is consistent with
the following policies.

Policy d The location, intensity, and design of new development shall respect
existing neighborhood values, natural environmental conditions, and
carrying capacities, scenic resources, and resources of other social,
cultural, or recreational concern.

Policy ¢ New growth shall be accommodated through development in areas
where vacant land is contiguous to existing or programmed urban
facilities and services and where the integrity of existing
neighborhoods can be ensured.

Since this request is compatible with the surrounding uses, the integrity of the
existing neighborhood is maintained. The establishment of a car rental/sales business
is stmilar to many of the other retail and service related businesses that are
developing in the area. The site is also located adjacent to existing infrastructure,
thus requiring no new capital expenditure to serve the site.

HEORGE RalHART ARCHITECT & ASSOCIATES PO
get HAN FoDHO NS SUITL 28 » ALBUQUERQUE, NEW MEX:CO 27110
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The Site is located in the Seven Bar Community as defined by the West Side
Strategic Plan, a growing employment and commercial center for the west side of
the City. The Seven Bar Community’s policy 3.2 applies to this site:

Policy 3.2 Multi-family development and non-residential development are

appropriate in or near the Regional Center (Cottonwood Mall). These
uses shall develop consistent with the clustered concepts described in
the West Side Strategic Plan, rather than as strip commercial.

Development of this site would not develop as a strip commercial center. The site is
well integrated with the other commercial uses developing in the area.

Resolution 270-1980

A

The proposed zone change is consistent with the health, safety, morals, and
general welfare of the City.

This request would help to promote stability of the land and is consistent with the
proposed amendments to the Site Plan, a case that will be heard on May 17th.

The proposed changed does not conflict with adopted elements of the
Comprehensive Plan, West Side Strategic Plans or City Resolutions. Instead,
approval of the project conforms to policies put forth by the plans for the
Developing Urban area and the Seven Bar Community. The use would not have a
negative impact on the neighborhood or surrounding uses. In addition, a car
rental/sales business at this location would help to serve the growing west side
residential areas, thus eliminating the need for residents to travel to other parts of
the City to obtain this type of service.

An Enterprise Car Rental/Sales location on this site would help to further
the diversification of goods and services on this part of the West Side. The
area is already developed with shopping and food choices. In fact, there is
an existing Burger King and with the construction of the
Wendy's/Winners Complex, there will be another fast food restaurant in the
area. Currently, there are limited car rental establishments in the area.
People now have to drive longer distances for this type of service. Another
reason that this use would be better suited than another type of business is
that it is compatible with the Winners automobile service center.
Enterprise's rental policy is that cars are returned to the company with a
full tank. People renting cars could easily stop at the Winners, fill the
car, and return it to Enterprise

GEORGE HANHART ARCHITECT & ASSQCIATES PO,
SECGANFEDRCG NE SUITE 283 & ALBUQUERQUE. NEW MEXICO #7110
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(2) The request is partially based on changed neighborhood conditions. The area
in vicinity of the site is developing with service and retail oriented businesses.
Recent approvals of a Wendy’s/Winners restaurant and service station and
Grandma’s Sound and Music store are among the changed conditions adjacent to
and/or are in the area of the site. The use of the site for a car rental/sale business
is more compatible with these types of uses, whereas a hotel would not be as
compatible. There are no other hotels in the area and the market for a hotel would
be questionable, given the fact that the commercial uses in the area are generally
more oriented to local residents.

(3). The uses proposed through this zone map amendment would be more
advantageous to the community since it removes the SU-1 for hotel not to exceed
2 stories designation on a piece of property where a hotel would be unlikely to
develop due to the site’s relatively small size. Hotels typically require larger
properties. By removing the hotel designation, there is a greater chance that the
property will be developed and not left vacant, which can be a detriment to the
surrounding areas.

. The permissive uses in the zone are not harmful to the adjacent property, the
neighborhood, or community. The car sales aspect of the proposed use results in
off-hours traffic on weekends and evenings. Approval of the zone change would
not harm the neighborhood by increasing traffic in the area. In addition, atthough
the site plan approved for this site is scheduled to undergo a hearing for
amendment, the City still has site plan control over the site, thus ensuring that
development on the site is of a high quality nature. In addition, the car sales
aspect of the project is not as intense as other car dealerships since the amount of
spaces devoted to sales is limited to approximately 37 spaces.

The proposed zone change and permissive uses does not require unprogrammed
capital expenditures by the City. The required infrastructure is already in place
and the extension of Valley View and the associated utilities are already
designed.

. The cost of land or other economic considerations are not the determining factor
for this zone map amendment. The site is much more suited to a car rental/sales
business than a hotel.

. Location on a collector or major street is not the basis for this zone map
amendment.

This request does not constitute a spot zone if approved.

GEORGE RANEART ARCHITECT & ASSOGIATES PO,
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J. The proposed zoning and development of the site will result in an attractive high
quality use that is consistent and compatible with surrounding retail and
commercial service oriented uses.

Based upon the information contained in this analysis, we respectfully request
approval of the zone map amendment and site plan for building permit. Please do not
hesitate to contact me if you have any questions regarding this request.

Singerely,

e

ARORGE BAINHART ARCHITECT & ASSOCIATES RO
T SAR FEDHO NE SUNTE 2B a ALRBUQUERQUE, NEW MEXIO

THONE SDD R T o FAY R0A-RTT-O8T7 m Emall 17AE 151G com

AT




TO WHOM IT MAY CONCERN:

THIS LETTER IS TO AUTHORIZE GEORGE RAINHART & ASSOCIATES TO ACT AS
AGENTS FOR ENTERPRISE RENT A CAR, THE OWNER OF IMPROVEMENTS AT
THE PROPERTY KNOWN AS TRACT 2-A-2 (B) OF BLACK RANCH LOCATED AT
THE CORNER OF COORS AND PASEQ. IN ALBUQUERQUE, NEW MEXICO.

LUCAS TRUJILLO

4740 PAN AMERICAN FREEWAY N.E
ALBUQUERQUE, NM 87109
505-550-4356
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May I, 2003

To Whom It May Concern:

The purpose of this letter is to inform you that we will be submitting an EPC application
on Thursday, May 1*. The proposed project is located at Tract 2-A-2 Black Ranch
Subdivision within the city of Albuquerque, (Zone Map C-13). This site lies on the
northeast corner of Paseo del Norte and Coors. The project is a 3960 square foot
Enterprise Rental/Sales Car office. This branch office will have the ability to both rent
and sell cars. The sale of cars within this site will be limited in number. Due to existing
zoning, (Su-1/C-1 for a drive-in restaurant and hotel not to exceed two stories and

restaurants with full service), a zone change is also being requested to allow the sale of
automobiles

Stncerely,
%ﬁﬁgﬁﬁﬁ.—lf»'rz_
Stephen Dunbar

Project Manager

ce: File/0304
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Apr-23-03 0B8:356A COA/PL.\IING/OCNC 505 9 3913 P.0O1

PLEASE NOTE: The
Neighborhood Association
information listed in this letter is
valid for one (1) month. If you
haven't filed your applicalion
within one (1) month of the date
of this leller — yau will need to
gel an updated letter from our

City of Albuguerque
office. ftis your responsibility to
. ‘ : nf L
£ 0PLECT 0N  teat ormatn may ot

’ in a deferral of your case.
pate: (AU 4 22,2003

TO CONTACT NAME: fl‘wLé-P’ Y t/j DM[’-"CM

COMPANY/AGENCY: _ AL (C( ‘ D PuTIlt L aa0

ADDRESS/ZIF: %56 <oin CUUADL PE Sl > BTHO

‘ ALBUTUERQUE
a [~} .
New  NEXICO R

+ [}

PHONE/FAX #: _ S G010 | %27 G577
Thank you for your inquiry of Y- 2203 requesting the names of Recognized
{daic)

Neighborhood Associations who would be affected under the pmvis_ijons of O-92 by your
proposed project at ok F-A -2 C Black L EUNCL

zone map page(s) LD

Our records indicate that the Recognized Neighborhood Association(s) affected by this
proposal and the contact names are as follows:

fanadiae Pitlo Cuue iuwenfronte éxtates

ﬁeﬁ?ﬂ Association Neighborhood Association | L ne.
"?f\(:gnuru:__ M lwa D(—M xtfnmaru:‘_”_@a g‘l/t_»’ p{ ﬂ/m M_.

A

006 | Usrudbd 0 S 19A Pate A Dw  srind

9 - 5140 (W) §4G - 151 L) | 235 - 9030 (w) o

Do Gadasac w_Bob fondn o

005 Pluwdcedt 01 ) 905 Panclon Lives )W
547- 2563 (~) oy 590 -2289 (& 57104

See reverse side for additional Neighborhood Association Information: YES { } NO { }

Please note that according to (-92 you are required to notify each of these coutact persons by
CERTIFIED MAIL RETURN RECEIPT REQUESTED. BEFORE the Planning Department will accept
your application filing. IMPORTANT! FAILURE OF ADEQUATE NOTIFICATION MAY RESULT IN
YOUR APPLICATION HEARING BEING DEFERRED FOR 30 DAYS. If you have any queslions
about the information provided, please contact our office at (505) 924-3914 or by fax at 924-3913.

Sincerely,

CM a7 s Attention: Both contacts per

OFFICE OF COMMUNITY AND NEIGHRORHOOD COORDINATION ¢ Neighborhood association
, ¢+ need to be notified. .

[ ]
LR R A A LI I N I R B B e"

planning.recognized.na.form(05/08/01)




7002 O4kO 0003 9942 chOB

U.5. Postal Service
CERTIFIED MAIL RECEIPT

(Domestic Mail Only: No insurance Coverage Provided)

2002 guk0 0003 9942 2&31.

TN

L T 4

A
=

"/‘l
Postage | § 2 S
}
Centitied Fee ,) LY
B 1 e I i Pastrnark
Return Receipt Fee [ S Hers
{Endorsement Required) b
Restricted Defivery Foa .
{Endorsement Fequired) R — k@
)
Totel Postags & Fees i3 A Q 'l'b'%()
{ .

E\l&ﬁﬁ&wﬂaci Lei DA Tne - Qp"’b

Stree!, Apt. No.;
er PO Box No, (lSOS D*dnc‘“/r}\ Qtﬁﬁi{’__.f\)’b()
| ity, State, 1P+ 4 e o %71 ;

See Reverse for Instructions

U.5. Postal Service
CERTIFIED MAIL RECEIPT

{Domestic Mail Only; No Insurarice Coverage Provided)

|
Postags | $ Sy
5 PR
Certified Foe R N
SR et Postmark
Return Receipt Fee ;f . f} ) Here
(Endlorsement Required) | [ L.
Resiricted Dekvery Fea
(Endorsemant Required}
Total Postage & Fees -?‘/% V) \'k

Sent To _
Yeadese Hulls Cuie Pesoc Tlom Bonegsen

Street, Apt. No.;

or PO Box Mo |y P2, ﬂ)/:ﬂLLﬂ E&’H— Dﬁ"‘ }Juj

_. See Reverse for Instructions -



TO BE COMPLETED BY APPLICANT

TRANSPORTATION DEVELOPMENT

ENVIRONMENTAL HEALTH

CITY OF ALBUQUERQUE

TRAFFIC IMPACT STUDY (TIS) / AIR QUALITY ASSESSMENT (AQIA) FORM

APPLICANT Date of request: > /! 3 Zone atlas page(s): C-{3

CURRENT: egal Description -
Zonln W@_{% Lot or Tract# ﬂ"Zf?\ Block #
arce ize (acres / sq.ft.) IVt SUEGIEISIOI’] Nameﬂl\amn

REQUESTED CITY ACTION(S)

Annexation [ ] Sector Plan [ ] Site Development Plan: Building Permit D( ]
Comp. Plan Zone Change [y ] a) Subdivision [ »] Access Permit | ]
Amendment [ ] Conditional Use [ ] b) Build'g Purposes [» ] Other [ ]
¢) Amendment {
PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION: '
No construction / development [ ] # of units -
New Construction [ ~e] Building Size - _39&D (sq. ft)

Expansion of existing development | }
Notes: 1. Changes made to development proposals / assumptions, from the information provided above, may change the TIS or AQIA

analysis requirements.
Applicant or Representative %M‘ Date _ﬂ ID5
{To be sigféd upon completion of processing by Traffic Engineer and Environmental Health)

TRAFFIC IMPACT STUDY (TIS) REQUIRED: YES[?(] NO[ ] BORDERLINE [ ]
PLANNING DEPT. Dev./Bldg. Services Div. Transportation Dev. Sec. 2nd Fl. 600 2nd St. NW Plaza Del Sol Bidg. 924-3994
THRESHOLDS MET? YES M NO | ] Mltlgatmg reasons for not requiring TIS: Previously studied: P(]
NOeS: Tk RACT 20y 3 [wans fARLe TS

IF ATIS IS REQUIRED: A scoping meeting (as outlined in the Development Process Manual) must be held to define the level
of analysis needed and the parameters of the study. Any subsequent changes to the development proposal identified

above/mﬂvTeqmre date or new TIS.
o £ S e

TRAFFIC ¢NG|;§§§R DATE

AIR QUALITY'IMPACT ASSESSMENT (AQIA) REQUIRED: YES|[ ] NO L)LL BORDERLINE[ ]
ENVIRONMENTAL HEALTH DEPT.  Air Quality Div. 3rd Floor / Rm. 3023 City/County Bldg. 768-2600
THRESHOLDS MET? YES[ ] NO [>d Mitigating reasons for not requiring AQIA: Previously studied: [ ]

NOtESI \I“? § ,)E-{. ;H il [\ . hl - . Al -,
WHEESH LD waT) \ay ( f?r CTohig (ode Ak Q,lop-mc{cl/\o(/

IF AN AQIA IS REQUIRED: a scoping meeting must be held to define the level of analysis needed and the parameters of the
study. y subsequent changes to the development proposal identified above may require an update or new AQIA.

Pledbs Je Ero 570) g

ENVIRONMENTAL HEALTH DATE
Required TIS and / or AQIA must be completed prior to applying to the EPC. Arrangements must be made prior to
submittal if a variance to this procedure is requested and noted on this form, otherwnse the application may not be accepted
or deferred if the arrangements are not complied with.
TIS -SUBMITTED & /2% 0L /mvu _jn,gl- 5-i-0%
-FINALIZED /[ TRAFFIC /ENGNEER DATE
AQIA -SUBMITTED _ /__ _/__

-FINALIZED __ /__/ ENVIRONMENTAL HEALTH DATE
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s eveLopmenT PLAN @
FOR BUILDING PERMIT CHECKLIST

This checklist will be used by the Planning Department to verify the completeness of site plans
submitted for review by the Environmental Planning Commission. Since development proposals
vary in type and scale, there may be application requirements that are not included here.
Nonetheless, it is the applicants responsibility to provide a conplete submittal. incomplete
submittals will be rejected. Site development plans submitted will ordinarily be composed of the
following plan sheets:

1. Site Plan (including utilities and easements)

2. Landscaping Plan

3. Grading Plan

4. Building and Structure Elevations

Submitted plans shall be organized in the above manner. The following checklist describes the
minimum information necessary for element. The Applicant shall check off all items shown
on the site plan orlabel as NA, if not applicable.
Accompanying Material - Fee payment

A Complete application with summary.

_ZB./ 8 1/2" x 11" reductions
SHEET #1 - SITE PLAN

A. General Information

v~ 1. Scale Under 1.0 acre 1" =10
1.0- 5.0 acres 1" =20/
Over 5 acres 1"= 50
Over 20 acres 1" =100

Other scales as approved by staff
v 2. Bar Scale
"3, North Arrow
4. Scaled Vicinity Map
__ 775, Existing structures on site and on sites adjacent to the proposal that may impact, or
may be impacted by the project.
6. Property lines
7. Existing and proposed easements (identify each)
__y~8 Sheet Index

B. Proposed Development

1. Structural

A Location of existing and proposed structures on the property and on adjacent
properties, including privacy and retaining wails (distinguish between
proposed and existing structures).

Square footage of each structure

Proposed use of each structure

Temporary structures, signs and other inprovernents

Wall(s), fence(s), and screening: height, length, color and naterials. Show
cross-sections for retaining walls. '

MKl |




SITE DEVELOPMENT PLAN
FOR SUBDIVISION CHECKLIST

This checklist will be used by the Planning Department to verify the

completeness of site plans submitted for review by the Environmental Planning * %"
Commission (EPC). Since development proposals vary in type and scale, there:
may be application requirements that are not included here and others that may-
not be necessary. Nonetheless, it is the applicant's responsibility to provide a
complete submittal. The EPC will not consider incomplete submittals. ;
incomplete submittals run the risk of not being scheduled for hearing until they

are made complete. Site development plans should ordinarily be composed of *
the following plan sheets:

1. Site Plan (required)
2. Design requirements for future site development plans for ‘.
building permit (optional, but STRONGLY recommended)
"

The following checklist describes the minimum information necessary for each
sheet. Most of the site plan requirements for Sheef #7 are taken from the
definition for “SITE DEVELOPMENT PLAN” as outlined in the Zoning Code (§
14-16-1-1 et. seq.). The Applicant shall include and check off all items
shown on the site plan or write in *n/a” if not applicable.

Accompanying Material

_2¢ A, Fee payment

_» B. Complete application

e C. Written Summary of Request
5% D.  8-1/2" x 11" reductions

SHEET # 1 — SITE PLAN (Required)

> 1.  Scale: atieast 1" =100’
M 2.  Bar Scale
_%_ 3. North Arrow
_x 4. Scaled Vicinity Map
_o¢ 5. The Site (property lines)
2 6. Proposed Use(s)
s 7. Pedestrian Ingress and Egress (Access)
x_8. Vehicular Ingress and Egress (Access)
> 9. Any Internal Circulation Requirements
___10. Foreach lot:
Maximum Building Height
Minimum Building Setback
Maximum Total Dwelling Units and / or
Nonresidential Uses' Maximum Floor Area Ratio (F.A.R.)

apow



SHEET #2 - DESIGN REQUIREMENTS FOR FUTURE SITE DEVELOPMENT

PLANS FOR BUILDING PERMIT (Optional, but STRONGLY
recommended) '

Overall Design Theme and Land Use Concept

Off-Street Parking Requirements and Design (Automobile and Bicycle)
Street Design

Transit Facilities (benches, shelters, pedestrian connections, etc.)
Landscape Design Requirements (plant list, buffer areas, locations,
amounts, etc.)

Architectural Design Requirements (fagade elements, massing, colors,
materiais, etc.)

Signage Design Requirements (face area, colors, materials, maximum
height, etc.)

Lighting Design Requirements (type, locations, colors materials,
maximum height, etc.)

Pedestrian Amenities (walkways, plazas, shade structures, etc.)



«“F.  Dimensions o, principal site elements
Loading facilities
Site lighting (height, type, and intensity)

G
H.

2. Non-Structural and Parking

_~" A.Parking design with spaces numbered per aisle.

_v1. Location
_v_ 2. Arrangements
__v"3. Dimensions and curve radii
_~4. Tuming spaces
5. Drives
__"6. Aisles

7. Ingress

8. Egress

9. Number of spaces required:

~ 10, Handicapped parking, spaces required:
_ " B. Bicycle racks, spaces required:
v~ C.Elevation drawing of refuse container and enclosure, if applicable.

C. Street and Circulation

_.~"1. lIdentification and location of public and private stieets and alleys with proper
name, existing and proposed width dimensions.
_L-—2  Curve radii
_v—— 3. Right-of-Way width
L—4. Pavement width (flow line to flow line) including medians and median cuts.
v~ 5. Sidewalk widths and locations, existing and proposed.
nA 6 Rail spurs, if applicable
wim 7. Location of traffic signs and signals related to the functioning of the proposal.
_v 8. Bikeways
ey 9. Bus facilities, including bays and shelters where required.
_v~10.  Curb cut size and type.
~11.  Provisions for non-auto transportation, including transit and bicycle related

improvements and pedestrian linkage.
D. Utilities

1. Fire hydrant locations, existing and proposed.
_ 2. Distribution lines
_~"3. Right-of-Way and easements, existing and proposed, on the property and
adjacent to the boundaries, with identification of types and dimensions.
_‘_/&. Existing water, sewer, storm drainage facilities (public and/or private).
_+—5. Proposed water, sewer, storm drainage facilities {public and/or private)

E. Phasing

___ 1. Proposed phasing of improvements and provision for interim facilities.
Information on future phasing should be included. If applicable, indicate
location and square footage.

SHEET #2 - LANDSCAPING PLAN




If appropriate, la

ndscaping maybe shown on sheet #1 with the appoval of Planning

staff. See article 6-1-1-1et.al., the Water Conservation Landscaping and Water Waste
Ordinance for specific restrictions, regulations, standards, and requirements

Bar

Exis

AR

A.

B.
C.

<

Scale - must be same as scale on sheet #1 - Site plan

Scale

North Arrow
Property Lines

ting and proposed easements

{dentify nature of ground cover materials

Impervious areas (pavements, sidewalks, slope pavings, curb, and
gutters, etc.).

Pervious areas (planting beds, grass, ground cover vegetation, elc. ).
Ponding areas either for drainage or landscaping/recreational use.

. Identify nature, location and siz of shrubbery and frees {common and/or

botanical names).

A.
B.
C.

Uy

Existing, indicating whether it is to preserved or remved.
Proposed, to be established for general landscaping.
Proposed, to be established for screening/buffering.

Irrigation System
Planting Beds
Turf Area - only 20% of landscaped area can be high vater turf; provide

square footage and percentage.
ﬁ 1. Responsibility for maintenance (Statement)

. Stat

ernent of Water Waste, etc.

v T2
_\__/1' 3. Landscaped area requirement; square footage and percent:
_\~74. Landscaped area pravided; square footage and percent:

SHEET #3 - GRADI

NG PLAN

A. General Information

_~T. Scale - must be same as Sheet #1 - Site Plan
2. BarScale
_v"3.  North Arrow
4. Existing topography and structural improvements within at least 25 feet
beyond property boundaries (more may be required).
__V/5' Property Lines
_~B. Existing and proposed easements
7. Proposed contours and/or spot elevations
8. Retaining walls
B. Proposal
1. Grading submittals, ponding areas, erosion and sediment control facilities:
A. Conceptual grading and drainage plan

B. Drainage plan (maybe required for other submittals)
C. Drainage Report {maybe required for other submittals)

»/A.. Cross Sections
Provide cross section for all perimeter property lines at the point of the

—

3




If appropriate, landscaping maybe shown on sheet #1 with the appoval of Planning
staff. See article 6-1-1-1et.al., the Water Conservation Landscaping and Water Waste
Ordinance for specific restrictions, regulations, standards, and requirements

TN

N

U

1,
T2
13
T4

Scale - must be same as scale on sheet #1- Site plan

Bar Scale

North Arrow

Property Lines

Existing and proposed easements

Identify nature of ground cover materials

A. Impervious areas (pavements, sidewalks, siope pavings, curb, and
guiters, efc.).

B. Pervious areas (planting beds, grass, ground cover vegetation, etc.).

C. Ponding areas either for drainage or landscaping/recreational use.

. Identify nature, location and size of shrubbery and trees (cormmon and/or

botanical names).

A. Existing, indicating whether it is to preserved or rerroved.
B. Proposed, to be established for general landscaping.

C. Proposed, to be estabiished for screening/buffering.
Irrigation System

Planting Beds

Turf Area - only 20% of landscaped area can be high water turf, provide
square footage and percentage.

Responsibility for maintenance (Statement)

Statement of Water Waste, efc.

Landscaped area requirement; square footage and percent.
Landscaped area provided; square footage and percent:

SHEET #3 - GRADING PLAN

A. General Information

Bl e

B. Proposal

Scale - must be same as Sheet #1 - Site Plan

Bar Scale

North Arrow

Existing topography and structural improvements within at feast 25 feet
beyond property boundaries (more may be required).

Property Lines

Existing and proposed easements

Proposed contours and/or spot elevations

Retaining walls

1. Grading submittals, ponding areas, erosion and sediment control facilities:
A. Conceptual grading and drainage plan
B. Drainage plan (maybe required for other submittals)
C. Drainage Report (maybe required for other submittals) -

A

———

Cross Sections
Provide cross section for all perimeter property lines at the point of the

3



)

greatest grado.»ange: Where the grade change is gr than 4 feet,
provide one additional cross section in each direction within no more than 100
feet of the reference point.

Spot Elevation
Provide spot elevations existing and proposed within 20 feet of both sides of
the property line, not to exceed intervals of 100 feel.

Grade Changes

Identify grade change on the site greater than 2 feet with shading or a single
cross-hatch. Identify grade changes greater than 4 feet wth darker shading or
a double cross-hatch.

SHEET #4 - BUILDING AND STRUCTURE ELEVATIONS

A. General Information

il L

B. Signage

ARRKN

DR

Scale (minimum of 1/8" or as approved by Planning Staff).

Bar Scale

Facade orientation (elevation of all sides of the buildings)

Dimensions, to scale including overall height and width, and dimensions of
major facade elements.

Location, material and colors of windows, doors and framing.

Materials and colors of all building elements and structures.

Elevations

Location

Height and width

Sign face area - dimensions and square footage

Lighting

Materials and Colors for sign face and structural elenents.

C. Additional information, including, renderings and perspective drawings may
be submitted.

A

Samples
1 Presentation Models
2. Photos




o @0

SITE DEVELOPMENT PLAN
FOR SUBDIVISION CHECKLIST

This checklist will be used by the Pianning Department to verify the

completeness of site plans submitted for review by the Environmental Planning "%
Commission (EPC). Since development proposals vary in type and scale, there-
may be application requirements that are not included here and others that may-
not be necessary. Nonetheless, it is the applicant’s responsibility to provide a
complete submittal. The EPC will not consider incomplete submittals.

Incomplete submittals run the risk of not being scheduled for hearing until they

are made complete. Site development plans should ordinarily be composed of *
the following plan sheets:

1. Site Plan (required)
2. Design requirements for future site development plans for ‘.
building permit (optional, but STRONGLY recommended)

The following checklist describes the minimum information necessary for each
sheet. Most of the site plan requirements for Sheet #7 are taken from the
definition for “SITE DEVELOPMENT PLAN" as outlined in the Zoning Code (§
14-16-1-1 et. seq.). The Applicant shall include and check off all items
shown on the site plan or write in “n/a” if not applicable.

Accompanying Material

_=¢ A, Fee payment

= B. Complete application

2¢_C.  Written Summary of Request
5 D 8-1/2" x 11" reductions

SHEET # 1 - SITE PLAN (Required)

> 1.  Scale: atleast 1" =100’
M 2. Bar Scale
_x 3. North Arrow
_x 4. Scaled Vicinity Map
=% 5. The Site (property lines)
e 6. Proposed Use(s)
2 7. Pedestrian Ingress and Egress (Access)
=x_ 8.  Vehicular Ingress and Egress (Access)
= 9. Any Internat Circulation Requirements
__10. Foreach iot:
Maximum Building Height
Minimum Building Setback
Maximum Total Dwelling Units and / or
Nonresidential Uses’ Maximum Floor Area Ratio (F.A.R.)

Y

na

apow



SHEET #2 — DESIGN REQUIREMENTS FOR FUTURE SITE DEVELOPMENT

PLANS FOR BUILDING PERMIT (Optional, but STRONGLY
recommended) '

Overall Design Theme and Land Use Concept

Off-Street Parking Requirements and Design (Automobile and Bicycle)
Street Design

Transit Facilities (benches, shelters, pedestrian connections, etc.)
Landscape Design Requirements (plant list, buffer areas, locations,
amounts, etc.)

Architectural Design Requirements (fagade elements, massing, colors,
materials, etc.)

Signage Design Requirements {face area, colors, materials, maximum
height, etc.)

Lighting Design Requirements (type, locations, colors materials,
maximum height, etc.)

Pedestrian Amenities (walkways, plazas, shade structures, etc.)




¢ ®

SHEET #2 - DESIGN REQUIREMENTS FOR FUTURE SITE DEVELOPMENT

PLANS FOR BUILDING PERMIT (Optional, but STRONGLY
recommended)

Overall Design Theme and Land Use Concept

Off-Street Parking Requirements and Design (Automobile and Bicycie)
Street Design

Transit Facilities (benches, shelters, pedestrian connections, etc.)
Landscape Design Requirements (plant list, buffer areas, locations,
amounts, etc.)

Architectural Design Requirements (fagade elements, massing, colors,
materials, etc.)

Signage Design Requirements (face area, colors, materials, maximum
height, etc.)

Lighting Design Requirements (type, locations, colors materials,
maximum height, etc.)

Pedestrian Amenities (walkways, plazas, shade structures, etc.)



i "Jeri Manske" To: dstover@cabg.gov

<mjjori@qwest.net> cc:
Subject: Project#1001206

06/11/2003 02:24 PM

O v wante L
Please respond to mjjori

HF

Re: Black Development Two
Enterprise Rental Car

No meeting was scheduled. Both agents expressed a willingness to meet. Paradise Hills Civic
Association and Riverfronte Estates were contacted. One contact from Riverfronte Estates
expressed a concern about possible test-driving of cars through the neighborhood if car sales
were regular.

According to Consensus Planning, agent for Black Development Two, neighbors and agent met
and worked together in support of the neighborhood and the project.

peaceworks

Training - Mediation - Facilitation - Coaching
Jim & Jori Manske
Certified Trainers of Nonviolent Communication™

"Creating a world to which people want to belong, one peace at a time...."



SiU-1

F53 C-F USES

PARTITION
OF THE
BLACK RANCH

s <.
«. | WARKET CENTRE st

PN S
%

am

PLAZA AT PASEQ DEL NORTE

-
o

Hsey 7

7 i
Wy
i

Ve MM EL W PO CWEERD
ya LIORICT & RESTAURAxTY
L sEeICE L1DuoR
7 ‘“ﬂ)
.

PDA TC M

INCLUDE £-3 Usgs ¢

EACLE RANGE

BLACK

¥ 20m2 s
AUIURIT 2) b

r-re 0

BLACK R

Boundsry

SU-1

[ 1
o _. x| |||
PO 20 DU/a NOf TOCEXCEED 700 TOTAL | 4 ] I
SN Ll i B s
K T BY APV SNS Y  ARaD arveEEE iy S ) - » T
RIVERVIEW 3 "

I3

SOUTHWESTERN IND[AN
POLYTECHNICAL INSTITUTE

A-1
St _ U S INDIAN SERVICE B T
Ty S MCCOY |& DARNELL

GRAPHIC SCalLE IN FEET

: e ow
: ]

CLTY

ar
buguerque

Zone Atlas Page

C-13-Z

) Coj 2002
© Copyrigni Map Amended through April 03 2002

NOYL: GREY SHADTHD
REPRESENTS AREA OUTSIOE
O THE CLTY LIMLTS

TR TP P N

e At




THIS SECTION CTION OM ™ <LIVERY

and 3. Also complete
elivery is desired.
address on the reverse
 the card to you.

A. Signature
X ::.

O Agent
[J Addressee

B. Received by (F'n'nted Name)

C Date of Delivery

e back of the mailpiece, ; L —_-, j g
e permits. s
0, Is caliviry dddres: differen from |tem 1? D Yes
. if YIS, enter delivery address below: LI No
= odrd ey
ESTINI T
T L bt LT
,1 .
! ted
SR S
‘ 3. Service Typa
BT / BA Centified Mail {1 Express Mail
‘ 3 Registered 1l Return Receipt for Merchandise
[ Insured Mail Ocop.
4. Restricted Delivery? (Extra Fog) [ Yes
ey 7002 O4LD 0003 9942 2kaY

2001

s PosTtAL SedVicE -

Domastic Return Receipt

-

2ACPRI-03.-Z-0385

- First-Clags Mail .
I Pestagaﬁ Fees. Pafd

'Permit No_ G-‘IO
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'SIGN POSTING REQUIREMENTS

POSTING SIGNS ANNOUNCING PUBLIC HEARINGS

All persons making application to the City under the requirements and procedures established by the City
Zoning Code or subdivision Ordinance are responsible for the posting and maintaining of one or more signs on
the property which the application describes. Vacations of public rights-of-way (if the way has been in use) also
require signs. Waterproofed signs will be provided at the tirme of application. if the application is mailed, you
must still stop at the Planning Division to pick up the sign.

The applicant is responsible for ensuring that the signs remain posted throughout the 15-day period prior to
public hearing. Failure to maintain the signs during this entire period may be cause for deferral or denial of the
application. Replacement signs for those lost or damaged are available from the Planning Division at a charge

of $3.00 each.
1. LOCATION

A. The sign shall be conspicuously located. It shall be focated within twenty feet of the public
sidewalk (or edge of public street). Staff may indicate a specific location,
B. The face of the sign shall be parallel to the street, and the bottom of the sign shall be two to
seven feet from the ground.
C. No barrier shall prevent a person from coming within five feet of the sign in order to read it.

2. NUMBER
A. One sign shall be posted on each paved street frontage. Signs maybe required on
unpaved street frontages.
B. If the land does not abut a public street, then in addition to a sign ptaced on the
property a sign shall be placed on and at the edge of the public right-of-way of the nearest
paved City street. Such a sign must direct readers toward the subject property by an arrow
and an indication of distance.

3. PHYSICAL POSTING

A. A heavy stake with two crossbars or a full plywood backing works best to keep the sign in
place, especially during high winds.

B. Large headed nails or staple are best for attaching signs to a post or backing; the sign
tears out less easily.

4. TIME
Signs must be posted from ﬂ/ NE Lfﬁ 03 To \%NE— ﬁﬂ 2 :

5. REMOVAL

A. The sign is not to be removed before the initial hearing on the request.
B. The sign should be removed within five (5) days after the initial hearing.

I have read this sheet and discussed it with the Planning Division staff. | understand (A) my
obligation to keep the sign(s) posted for fifteen (15) days and {B) where the sign(s) are to be located.

| am being given a copy of this sheet. ) g[,
aswqtﬁﬂutz::ﬁ&ﬂkkﬁg>

(Applicant or Agent) (Date) ,
| 51,0 féﬁu
} 1ssued signs for this application, 5//) /O-% ) “{QW(

(Date) (Staff Member)
Rev. 11/8/90 4, DRB CASE NUMBER: J00 1200
L pf‘
vOGq]
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ONE STOP SHOP
City of Albuquerque

see FRONT COUNTER
s Planning Department
DEVELOPMENT & BUILDING SERVICES (D&B Svcs)
LAND DEVELOPMENT COGRDINATION SECTION (LDC)
Plaza Del Sol -2nd & 47" Floor West - 600 2nd St NW

87102
Front Counter Main Number (505) 924-3858 or 924-3895
Main Fax (505) 924-3864

PAID RECEIPT
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City of
Albuquerque

DEVELOPMENT/
PLAN REVIEW
APPLICATION

Supplemental form

SUBDIVISION 8 ZONING & PLANNING

_ Major Subdivision action
___ Minor Subdivision action
__ Vacation \'J
. Variance (Non-Zoning}
SITE DEVELOPMENT PLAN P
...for Subdivision Purposes
... for Building Permit
P Master Development Flan
Cert. of Appropriateness (LUCC) L

Supplemental form
Z

Annexation
County Submittal
___ EPC Submittal
Zone Map Amendment {Establish or Change
Zoning)
Sector Plan (Phase |, I, 11I}
Amendment to Sector, Area, Facility or
Comprehensive Plan
Text Amendment (Zoning Code/Sub Regs)

APPEAL / PROTEST of... A

STORM DRAINAGE )

Storm Drainage Cost Aliccation Plan

Decision by: DRB, EPC, LUCC,
Planning Director or Staff, ZHE,
Zoning Board of Appeals

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Streat NW, Albuguerque, NM 87102, Fees must be paid at the

time of application. Refer to supplemental forms for submittal requirements.

APPLICANT INFORMATION:

HAME: Pa‘H'bn Wedt LG and Mg Pﬁ"HuL

PHONE: A k- 62'7]

ADDRESS: B8R0 (ourr [lud N

FAX:

CITY: A ‘I L) e AL STATE N N\ ZIP ‘P’) Y E-MAIL:

T T

Proprietary interastin site,__ Q% he ™ I 243 £ List all owners:

AGENT {if any}: Mok Rhokea Rhode s & Salman

PHONE: MY - 002 P

ADDRESS: /(PO [ Louwud .}N w

FAx. 16~ 44502

_ Uy
cITY: Aflﬂ’wl“wa sTaTEMN P zpd 1107 E-MAIL:

DESCRIPTION OF REQUEST: _ Tipeal o ffiid N-"*\[/ar»“[w ﬂl De cisidn b A gfgofol

= =1
(o nﬁuufual ‘mi E»JyL‘.* A
7

ts the applicant seeking incentives pursuant to the Family Housing Development Program? Yes. No.

SITE INFORMATION: ACCURACY OF THE LEGAL DESCRIPTION IiCRE%,lAjl.J pATTACH A SEPARATE SHEET IF NECESSARY. dos Gﬁa J" /

[ Ful g Apota DAL

Jub o
Lot or Tract No. / rwlm_r\ ek 2 AN Gl LBt

Block: Unit:
Subaiv./ Addn (1o e Rep ot
Current Zoning;__(_~ | Proposed zoning: S s © HL(M
zone Atas pagetsy =13 No.of existinglots: 5 No.of proposed los:

a‘rrN\. T 6%~
Total area of site (acres); a

Within city limits? __Yes. No___, but site is within 5 miles of the city Emits.)

11 2AL L Density if applicable: dwellings per gross acre: __

_ dwellings per net acre:
Within 1000FT of a landfilt? _

UPC No. __ MRGCD Map No.
LOCATION OF PROPERTY BY STREETS: OnorNear 1. N L cvoroer o] Coopr Bhi crd P 8 hnrk
f
Between: p"v“?" w N”L\ and ellon \,'1;,\; Ww—
CASE HISTORY: /

List any current cr prior case number that may be relevant to your application (Proj., App., DRB-, AX_Z_, V_, S_ efc):

focrael 01 Efe. 0867y OIFPC 02898 0l FPoe su9an

Check-off if project was oreefously-resigwed by Sketch PlatPlan O, or Pre-application Review Tearm . Date of revigw:
senaTRe  FV Ny NATE 38 T oy

(Print) Mor—/ MRadbL Bl rfelwon PE

___ Applicant )L_ Agent

FOR OFFICIAL USE BNLY

“P@ INTERNAL ROUTING Application case numbers
All checklists are complete fygian

Form revised 9/01, 3/03, 7/03, 10/03, 3/04, 4104
Action SF. Fees

- COEE3 Agiecl A §_55.°°

All fees have been collected

Bl - sB5 T

LF -Alt case #s are assigned

$

D{ "AGIS copy has been sent

& . Case history #s are listed
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$
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2
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I Lo lwiih Clagiyxs 55 0
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FORM A: APPEAL

Appeal to the Zoning Board of Appeals regarding:
[} DECISION OF THE ZONING HEARING EXAMINER

Appeal to the Landmarks and Urban Conservation Commission regarding:
o CERTIFICATE OF APPROPRIATENESS DECISION OF THE PLANNING DIRECTOR OR STAFF

Appeal to the Environmental Planning Commission regarding:
O DECLARATORY RULING OF THE ZONING ENFORCEMENT OFFICER
0O DETERMINATION OR ACTION OF THE DEVELOPMENT REVIEW BOARD

Appeal to the City Council through the Land Use Hearing Officer regarding:

i | ADMIIISTRATIVE AMENDMENT OR DECISION OF THE PLANNING DIRECTOR OR STAFF
N DETERMINATION OR ACTION OF THE ENVIRONMENTAL PLANNING COMMISSION

] ACTION OF THE ZONING BOARD OF APPEALS REGARDING AN APPEAL

C} DECISION OF THE LANDMARKS AND URBAN CONSERVATION COMMISSION

1& Pioject number of case being appealed; 'D 0 [ %0 é
o3 Fpe- O Ce4’)

_2( Application number of case being appealed, _07 [FpP<-" 0081
(1G5 Epe - o109,

__?S Reason for the appeal * e otodds )
X Appellant’s basis of standing as an appellant * 422 oo cha o
X Letter of authorization from the appellant if this application for appeal is submitted by an agent
" Copy of the Official Notification of Decision regarding the matter being appealed
Fee (see schedule)

* Criteria for reasonable appeals and criteria for standing as an appeliant are given in Zoning Code
§14-16-4-4. Any appeal must meet these criteria to be heard. The applicant should review these
and other relevant documents carefully before preparing an application for appeal.

|, the applicant, acknowledge that TPETED toser L0 b
any information required but not < rg Ogee)
submitted with this application will - o Applicant name (print)
likely result in deferral of actions. 1Yo @H—m Rozne fer Rbfor b, £
a "
/ Applicgnt signature Idgte

- . ‘ _ - Form revised January 2004 /
o /Checklists complete  Application case numbers £ S g _

Fees collected LTCL - - UOLE3 §//€ % WGALCEAAD DD -4

ase #s assigned - - Planner signature / date

Related #s listed - - Project # 10012 0k




City of Albuquerque Date: June 20, 2003

Planning Department
Development Services Division - OFFICIAL NOTIFICATION OF DECISION
P.O. Box 1293 -
Albuquerque, New Mexico 87103 FILE: Project # 1001206 *
03EPC-00697 EPC Site Development Plan-
Subdivision, . oL . _
03EPC-00698 EPC Site Development Plan-Building
03EPC-00700 Zone Map Amendment
EnterpriseRental Car - = .
4740 Pan American Fwy NE
Albuq. NM 87109 | | _
LEGAL DESCRIPTION: for all or a portion of

Tract(s) 2-A-2(B), Black Ranch, located on
COORS BLVD. NW, between PASEC DEL
NORTE NW and VALLEY VIEW PLACE NW,
containing approximately 1 acte. (C-13) Deborah
Stover, Staff Planner

On Jure 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/03EPC
00700, a request for zone map amendment, from C-1 Permissive Uses, & Hotel Not To Exceed 2-Stories &
Restaurants W/Full Service Liquor to C-1 Permissive Uses, Restaurants W/Full Service Liquor or Limited
Vehicle Sales, for Lot 2-A-2(B), Black Ranch, based on the following Findings:

FINDINGS: )

1. This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-
acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Comprehensive Plan by
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high-automobile usage area on the neighbors below the
bluff. The proposal is using existing streets (Policy ¢) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

ALt A
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OFFICIAL NOTICE OF DECISION

PROJECT #1001206

JUNE 19, 2003

PAGE2OF 6

4. The request complies with the requirements of Resolution 270-1980 with a different use category
more advantageous to the community, as articulated in the Comprehensive Plan or other City master
plan.

5. There is no known neighborhood opposition to this request.

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/ 03EPC
00697, a request for site developnient plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the
following Findings and subject to the following Conditions:

FINDINGS — 03EPC 00697, June 19, 2003 - Site Development Plan Jor Subdivision

1.

This is a request for a site development plan for subdivision for Tract 2-A-2 (B), Black Ranch, a .94-
acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

The submitted plan is in compliance with the Albuguerque/Bernalillo County Comprehensive Plan by

2.
providing an effective buffer for the residential development east of the site. The commercial uses
will help minimize the effects of this busy, high—automebile usage area on the nei ghbors below the
bluff. The proposal is using existing streets (Policy e) and is not putting forward a harmful use that
would adversely affect nearby neighborhoods (Policy i).

3. The subject request complies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor (Policy 3.8).

4, The site plan for subdivision contains all the required components as defined in the Zoning Code
(§14-16-1-5). '

5. There is no known neighborhood opposition to this request.

CONDITION:

The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany
the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or afier DRB final sign-off, may result in forfeiture of

approvals.




OFFICIAL NOTICE OF DECISION
PROJECT #1001206

JUNE 19, 2003
PAGE 3 OF 6

On June 19, 2003 the Environmental Planning Commission voted to approve Project 1001206/ 03EPC
00698, a request for site development plan for building permit, for Lot 2-A-2(B), Black Ranch, based on the
following Findings and subject to the following Conditions:

FINDINGS:

1. This is a request for a site development plan for building permit for Tract 2-A-2 (B), Black Ranch, a
-94-acre parcel located on Coors Boulevard between Paseo del Norte and Irving Boulevard NW.

2. The submitted plan is in compliance with the Albuquerque/Bernalillo County Compkehénsive Plan by
providing an effective buffer for the residential development east of the site. The commetcial uses
will help minimize the effects of this busy, high-automobile usage area on the neighbors below the
bluff. The proposal is usinig existing strpets (Policy &) and is not puttin forwart a harinful use that

- would adversely affect nearby neighborhoods (Policy i). A |

3. The subject request ‘bc.)!mplies with the policies of the West Side Strategic Plan by providing
appropriate commercial services in areas along a major commercial corridor ((Policy 3.8).
4, With some changes and adjustments, the submittal will be in compliance with the policiés of the

Coors Corridor Plan (Policy 6) which requires that “a portion of the building or buildings is located
near the street perimeter and relates to the streetscape area along Coors Boulevard”. ,

5. The submittal will be adequate with some changes and additions.
6. There is no known neighborhood opposition to this request.

7. The use of the proposed property would be 49% cars sales and 51% car rental as agreed to with the
area neighborhoods.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet all EPC conditions. A letter shall accompany
the submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of:
approvals.




OFFICIAL NOTICE OF DECISION

PROJECT #1001206
JUNE 19, 2003
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2.

10.

11.

12.

13.

14.

In accordance with the Coors Corridor Plan which requires that “a portion of the building or
buildings is located near the street perimeter and relates to the streetscape area along Coors
Boulevard” (p. 96), the building must be relocated to comply with this requirement and to conform to
the standards of adjacent sites. In order to meet this requirement, the building shall be moved so that
a portion of the building is located adjacent to the property line near Coors Boulevard (Policy 6).

A cross-access agreement for the entrance driveway to the subject site shall be executed and provided
with the sjte plan.

“The nuinber of parking spaces proposed for the site shall be clearly marked ori all applicable portion

of the site plan.. Calculations as to how the spaces conform with parking regulations shall be noted on

these areas as well, | | |
The walkiway along the wiestem edge of the site and the coiuiecting crosswalk shall be labeled as 1o
width and materials.” The walkway shall be a rhinimilin $f¢-foét wide and'inade of concrete and the
crossing:shall be the same width and made of raised, texturéd riterials other than asphalt and striped
with white paint. A sidewalk with a minimum clearance of 8-feet shall be provided along the front of
the building. o

A six-foot wide concrete pedestrian walkway to the site shall be provided from Valley View Drive.
A pedestrian crossing shall be provided from this sidewalk to the sidewalk adjacent to the building.

- This note that states ‘151 or more cars = 25 bicycle spaces’ shall be clarified and the number of bike

Spaces proposed shall be noted accurately on the site plan. Bicycle racks shall be conveniently
located near building entrances but not within pedestrian pathways or landscape areas.

The note that states that “Final landscaping layout and design to be determined upon receipt of final
grading plan’ shall be removed from the landscape plan. |
The landscape plan shall show calculations of the amount of landscape required and the amount

provided.
The native seed shown on the landscape plan shall be specified as to species of seed/s.

An outdoor patio area that is 250 square feet or larger shall be provided for this site. This area shall
be shaded by trees or architectural canopy and have views to the east.

Notes on the elevation sheet indicate that the building is to be built in two phases. If this is the case,
this note shall be placed on the site plan in addition to the elevation sheet.

Colors of all signage shall be added to the elevation sheet as a note.

No chain link, razor wire or plastic vinyl fencing is permitted.
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15.  The top of all rooftop equipment shall be below the top of parapet and screened from view of the
property lines of this site. Alternatively, rooftop equipment shall be screened by rooftop walls that
. are painted to match the predominant building color. Rooftop equipment and other penetrations shall
. be painted to match the roof color or the predominant building color. All groupd-motirited equipment
- shall be screened by screen walls with top of eqmpment below top of scrcen wall.

16, :No outdoorloudspe:&lkers or other aﬁipliﬁed public address systems are penmtted

17 . A{l conditions of the prevlously approvcd Deslgn Gmdehnes shall be addressed W1th ﬂns project.

18. :CITY ENGINEER and PUBLIC WORKS:
b.

C.

1.

Traffic Impact study (TIS) is rg;; red (has been submltted)

Completion of the required TIS mitigation measures, per ’I‘iansportatwn Development Staff, must
be completed if assutmed to be.in plage for the current TIS for this.site.

The Developer js tespansiblg for. permanent improvemeiits fo. thé nsportation, facilities aﬂjacent
to the proposed site development plan for subdivision. Those improvements will include any
additional right-of-way requirements, paving, curb and gutter and sidewallf that have not already
been provided for.

Site shall comply and be designed per DPM Standards and current COA Zoning Code.

Provide cross access agreement between all tracts,

Show access/driving aisles to tract 2-A-2(C) on site plan for subdivision and building permxt to
demonstrate good circulation between tracts 2-A—2(A), 2-A-2(B) and 2—A—2(C) ‘

Land is within the New Mexico Utilities Inc. franchise area. Water, sanitary sewer and fire
protection services will depend on their system capabilities. An availability statement from New
Mexico Utilities Inc. will be required. Any required infrastructure must be designed to City of
Albuquerque standards, including water and/or sanitary sewer lines owned and operated by
NMUL

An approved amiended conceptual grading and drainage plan is required for amended Preliminary
Plat approval/Site Plan sign-off by the City Engineer. Approval of drainage plan required prior to
placement on DRB agenda.

Platting should be a concurrent DRB action.

19. Any site plan changes are required to be reviewed by the EPC.

IF YOU WISH TO APPEAL/PROTEST THIS DECISION, YOU MUST DO SO BY JULY 7,2003 IN
THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILL BE CALCULATED
AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS REQUIRED AT THE TIME
THE APPEAL IS FILED.
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Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have légal standing as defined in Section
14-16-4-4.B.2 of the City of Albuquerque Comprehensive Zonmg Code may file an appeal to the
City Council by submitting written application 6h the Planning Department form to the Planning
Department within 15 days of the Planning Commission's decision. The date the determination in
question is issued is not included in the 15-day period for ﬁlmg an appeal, and if the fifteenth day
falls on a Saturday, Sunday or holiday as listed ip the Merit System Ordinance, the next working day
is considered as the de/axne for filing the appeal. The City Coim¢il tuay décline to Hear the appeal if
it finds that all City plans, policies and ordinances have been properly followed. Ifit decides that all
City plans, policies and ordinances have not been properly foIIOWecf 1t'§haifﬂear the appeal Such
appeal, if heard, shall be heard within 45 days. of its ﬁlmg

YOU WILL RECEIVE NOTIFICATION IF ANY OTHER PERSON FILES AN APPEAL IF THERE IS
NO APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER TH{E APPEAL
DEADLINE QUQTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE

REFERENCED APPLICATION(S).

Successful applicants should be aware of the termination provisions for Site Development Plans specified in
Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years after

approval by the EPC

Sincerely,

ictor J. Chavez
Planning Director

VIC/DS/ac

cc:  George Rainhart Arch., & Assoc., 2325 San Pedro NE, Albuq. NM 87109
Larry Weaver, Paradise Hills C1v1c 6001 Unitas Ct. NW, Albuq. NM 87114 .
Tom Anderson, Paradise Hills Civic, 10013 Plunkett Dr. NW, Albug. NM 87114
Gary Plante, Riverfront Estates, 1692 Pace Road NW, Albug. NM 87114
Bob Ponto, Riverfronte Estates, 9505 Dancing River NW, Albugq. NM 87114



PATTEN WEST. LLC
and M.G. PATTEN APPEAL
REGARDING PROJECT NO. 1001206

The basis for the Appeal by Patten West, LLC of the official notification of decision
attached hereto as Exhibit A, is as follows:

1. Patten West, LLC and M.G. Patten. LLC entered into a contract with Black
Development Two. LLC to purchase a portion of Tract 2A2A of Black Ranch in February, 2003,
Title was transferred to Patten West, LLC by Deed recorded September 7., 2003 as to Lot 2A2A.
The latter Tract is North of the Tract that is the subject of this Appeal. Tract 2A2B, Black Ranch,
located on Coors Blvd.

2. Both Tracts were subject to Restrictive Covenants recorded Aprii 30, 2003 in Book
AS5 at Page 1686, which required approval by the Declarant or other Tract owners of all building
plans and prohibited construction that would interfere with the use, occupancy and enjoyment of
any Tract owner in the Tract subject to the Restrictive Covenants.

3. Although the City and Enterprise Rent A Car, aka Enterprise Rental Car, were fully
aware of the interest of Patten West when they applied for EPC approval for a Zone Map
Amendment and Site Plan, as Patten West was purchasing the adjacent Tract to construct a music
store, known as Grandmas Music. no Notice. whatsoever was provided to Patten West, LLC. M.G.
Patten or Grandmas Music of the Application for Zone Map Amendment and Site Development
Plan as required under §3-21-6 NMSA 1978.

4, The Applicant misrepresented its ownership of the property. See a copy of the Deed
transferring title to Tract 2A2B from Black Ranch Two, LL.C to Spain. LLC, recorded August 2.
2003. Thus. the Applicant Enterprise Rent A Car, aka Enterprise Rental Car. do not own the

property at the time of Application. Section 14-16-4-1 of the Amendment Procedure of the



Albuquerque City Zoning Ordinance requires that Application to the official Zone Map must be
made by a person with direct financial, contractual or proprietary interest in the affected property.
Enterprise Rent A Car. aka Enterprise Rental Car. had no such interest in the affected property of
record.

5. Furthermore, when EPC noticed the item (Project 1001206) it inaccurately published
the wrong Applicant. the wrong agent and inaccurate affected parcel(s).

6. The Application and resulting Zone change and the building proposed to be
constructed by Enterprise Rent A Car, aka Enterprise Rental Car, will completely cut off all views
to and from the Grandmas Music property on the Southside of the property. The Appellant, Patten
West, LLC has standing to file an Appeal. pursuant to Section 14-16-4 in that it is the owner of
Tract 2A2A that borders the subject property Tract 2A2B to the North.

7. The Appellant contends that the fifteen (15) day Appeal period did not start to run
until after the Appellant received a copy of the Notice of Decision after April 20, 2004. See Nesbitt

v. City of Albuquerque. a copy of which is attached.

Respectfully Submitted,

RHODES & SALMON, PC.

Agent for Appellant, Patten West, LLC
and M.G. Patten

Y eay ;%”_‘:5—\

MAKK M. RHODES
18¢1 Lomas Blvd, NW




Patten West, LLC
9310 Coors Blvd NW
Albuquerque, NM 87120

May 5, 2004

Sheran Matson

Chairperson

Development Review Board
600 Second ST NW
Albuquerque, NM 87103

Jeffrey Jesionowsky

Chairman

Environmental Planning Commission
600 Second ST NW

Albuquerque, NM 87103

City Council of Albuquerque
One Civic Plaza NW

City Council, Room 9087
Albuquerque, NM 87102

Re:  Appeal by Patten West, LLC and M.G. Patten
of Official Notification of Decision, Project No. 1001206
Case Nos. 03-EPC-00697, 03-EPC-00698 and 03-EPC-00700

Dear City of Albuquerque,

The purpose of this letter is to provide my written authorization to Mark M. Rhodes of
Rhodes and Salmon, PC Attorneys at Law to act in all capacities as my agent in connection with
the above referenced appeal, including filing any required Notice of Appeal.

Sincerely yours,
PATTEN

.QG. Patten

%;

7
#R1.G. Patten




Patten West, LLC
9310 Coors Blvd NW
Albuquerque, NM 87114

May 5, 2004

Sheran Matson

Chairperson

Development Review Board
600 Second ST NW
Albuquerque, NM 87103

Jeffrey Jesionowsky

Chairman

Environmental Planning Commission
600 Second ST NW

Albuquerque, NM 87103

City Council of Albuquerque
One Civic Plaza NW

City Council, Room 9087
Albuquerque, NM 87102

Re:  Appeal by Patten West, LLC and M.G. Patten
of Official Notification of Decision, Project No. 1001206
Case Nos. 03-EPC-00697, 03-EPC-00698 and 03-EPC-00700

Dear City of Albuquerque,

The purpose of this letter is to provide my written authorization to Mark M. Rhodes of
Rhodes and Salmon, PC Attorneys at Law to act in all capacities as my agent in connection with
the above referenced appeal, including filing any required Notice of Appeal.

Sincerely yours,




TO WHOM IT MAY CONCERN:

THIS LETTER IS TO AUTHORIZE GEORGE RAINHART & ASSOCIATES TO ACT AS
AGENTS FOR ENTERPRISE RENT A CAR, THE OWNER OF IMPROVEMENTS AT
THE PROPERTY KNOWN AS TRACT 2-A-2 (B) OF BLACK RANCH LOCATED AT
THE CORNER OF COORS AND PASEO. IN ALBUQUERQUE, NEW MEXICO.

LUCAS TRUJILLO |
4740 PAN AMERICAN FREEWAY N.E
ALBUQUERQUE, NM 87109

505-550-4356
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Byron E. NESBIT and Alva J. Coats, Aragon & MecCoy and
Jenkins Construction Co., a joint venture, and Crown
Mining Corporation, Petitioners-Appellants,
vSs.

CITY OF ALBUQUERQUE et al., Respondents-Appellees, Mr. and
Mrs. Paul Arnold and Mr. and Mrs. George A. Rooff et
al., Respondents-in~Intervention-Appellees.

Nos. 11365, 11371
SUPREME COURT OF NEW MEXICO
91 N.M. 455, 575 P.2d 1340
December 20, 1977

COUNSEL

Rodey, Dickason, Sloan, Akin & Robb, Albuguerque, for Nesbit and Coats, for petitioners-appeilants,
Wollen & Segal, Albuquerque, for Aragon & McCoy and Jenkins Construction Co. and Crown Mining

Corp., petitioners-appeilants.
Malcolm W. DeVesty, Albuquerque, for respondents-appellees.
Stephen Durkovich, Peter Mallery, Albuquerque, for respondents-in-intervention-appellees.

JUDGES

McMANUS, C.J., wrote the opinion. SOSA and FEDERIC!, JJ., concur.
AUTHOR: MCMANUS

OPINION

{*457} McMANUS, Chief Justice.

Appellants (hereinafter simply Nesbit) applied for a zoning change in 1966 from an R-2
status to an SU-1 designation which would have permitted a broader scope of uses. The initial
development plan provided for 83 condominium units and was unopposed by the
Intervenor-appellees (hereinafter Neighbors). In 1972 Nesbit requested approval of a new
development plan for the SU property which changed the type and density of the use from 83
condominiums to 287 efficiencies and apartments. The City Planning Department denied the new
plan, and its decision was approved by the City Commission, Nesbit appealed the decision to the
district court (1973 district court) in Albuquerque, and the court reversed the Commission's

dormant for over three (3) years while financing was obtained, When construction began on the
land, in 1976, the Neighbors then brought a motion to intervene and a motion to set aside the

and Nesbit appeals.

Nesbit contends that the trial court erred in determining that the 1973 Judgment was void;

© 2003 American Legal Publishing Corporation, All rights rescrved. Use of this product is subject to the restrictions and terms and
conditions of the American Legal Publishing Master Agreement.
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erred in setting aside the judgment, and erred in permitting the Neighbors to intervene three and
one-half (3 1/2) years after a final Judgment had been entered. Because of the unusual
circumstances in this case and the lack of due Process apparent in the record of the 1973
Judgment, we hold that the 1976 district court did not err in granting the Nej ghbors' motions.

Section 14-20-4(B), N.M.S.A. 1953 (Repl.1976) provides that a public hearing must be held
and that notice of the hearing must be published at least fifteen (15) days before a "zoning
regulation, restriction or boundary shall become effective, amended, supplemented or repealed *
* *." Since zoning ordinances are in derogation of the common law they are to be strictly
construed. Kubby v. Hammond, 68 Ariz. 17, 198 P.2d 134 (1948). Lack of statutory notice is
generally held to be a jurisdictional defect which renders the action taken by the zoning authority
void. Pima County v. Clapp, 23 Ariz. App. 86, 530 P.2d 11 19 (1975). Although some courts
have held that even a minor defect in notice will invalidate an action taken by the zoning
authority, e.g., Carson v. McDowell, 203 Kan. 40, 452 P.2d 828 (1969) (nineteen-day notice
instead of twenty-day), New Mexico does not take such a strict view. We held in Hawthorne v.
City of Santa Fe, 88 N.M. 123, 537 P.2d 1385 (1975) that substantial compliance with the
statutory notice provisions would satisfy the purpose of the statute. In that case all the parties
affected had actual notice of the public hearing. Where substantial compliance with mandatory
publication requirements is not met, the action of the zoning authority is invalid. Hopper v.
Board of County Commissioners, 84 N.M. 604, 506 P.2d 348, cert. denied, 84 N.M. 592, 506
P.2d 336 (1973).

Nesbit does not contest these general principles but denies thejr applicability. He contends
that 1) the change in the new development plan does not constitute a "zoning regulation,
restriction or boundary" and, therefore, no public hearing is required; or 2) even if a public
hearing is required, the notice which was given substantially complies with the statute. If these

submitted to the Planning Department with the application. The Revised Albuquerque Municipal
Zoning Ordinance, Art. XTV (1974), provides: § 18(AX2) "An ordinance implementing a change
to the Zone Map to SU-1 zoning {*458 must designate the specific use permitted, and a
building permit is to be issued only for the specific use and in accordance with the approved

designated as SU-1 by specifically approving one development plan and permitting construction
only in accordance with that plan. This clearly indicates that the approval of the development
plan is a zoning restriction becayse once it is adopted the land can be used for no other purpose,

© 2003 American Legal Publishing Corporation, Al rights reserved. Use of this product is subject to the restrictions and terms and
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3
ie., it is restricted to that plan only. If another development plan is to be considered later, it must
amend or supplement the original plan because the original SU-1 designation imposes
restrictions which are embodied in the first approved plan.

The SU-1 designation was adopted in 1966 with the plan for 83 units. The subsequent
amendment to the plans from 83 to 287 units constitutes a fundamental change in the restrictions
which were placed on the property in 1966 and requires that notice be given and a public hearing
be held. The zoning authority need not follow the entire statutory procedure whenever a minor
change is requested, but when the deviation is of such importance or materiality as to amount to a
change in the fundamental character of the property then due process requires notice to be given.
St. Bede's Episcopal Charch v. City of Santa Fe, 85 N.M. 109, 509 P.2d 876 ( 1973).

In June 1972 Nesbit requested the change in development plans. A hearing was scheduled on
July 18, 1972, before the City Planning Department. No notice was given. The department
deferred action until August 15, 1972. No notice of this hearing was given. At this hearing, the
department denied approval. Nesbit appealed to the City Commission and a hearing was
scheduled on October 2, 1972, On September 8, 1972, the following notice was published:

Appeal No. 72-43
(7-1592)-Rodey, Dickason,
Sloan, Akin & Robb, agent for
Byron E. Nesbit & Alva J.

Coats, appeals the City

Planning Commission's denial

of their request for approval

of a revised development plan for
land on Indian Plaza Drive N.E.

On October 1, 1972, Mr. Johns (a Neighbor) was called and informed of the meeting. He
informed three (3) other Neighbors and a petition was circulated and signed opposing a "high
density development proposal." The four (4) households were represented at the October 2, 1972,
meeting when the City Commission denied the change in plans. On October 3 1, 1972, Nesbit

© 2003 American Legal Publishing Corporation. All rights reserved. Use of this product is subject to the restrictions and terms and
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Section 14-20-4(B) requires a published notice and a public hearing for changes in zoning
restrictions. The consideration of a new development plan for an SU-1 zoned property is an
amendment 1o a zoning restriction. Lack of notice is a jurisdictional defect which renders the
proceedings void. The decision of the City Planing Department at the July 18, 1972 and August
15, 1972 hearings was legally ineffective. Louisville & Jefferson County Plan. & Z. Comm'n
v. Ogden, 307 Ky. 362, 210 S.W.2d 771 (Ky. App.1948); Alderman v. Town of West Haven,
124 Conn. 391, 200 A. 330 (1938).

The October 2, 1972, appeal to the City Commission was preceded by a published notice.
The 1976 district court held that this notice was ineffective. The district court found that the
reference to "a revised development plan around the Indian Plaza Drive NE" {*459} was
inadequate to describe the location of the property and was inadequate to put a reasonable person
on notice of the fundamental and substantial change in the use of the property. We agree. Indian
Plaza Drive NE was not a street in 1972. was not surveyed, bladed or marked unti] 1976; it was
simply a line drawn on a map somewhere. The "revised development plan” did not refer to the
82-unit townhouse development of which the Neighbors were aware, nor did this term inform the
public that a muiti-unit high density plan for 287 apartments was being considered. In order to
meet the statutory requirement of adequate notice, it must be determined whether notice as
published fairly apprised the average citizen reading it with the general purpose of what was
contemplated. St. Bede's Episcopal Church v. City of Santa Fe, supra. If the notice is
insufficient, ambiguous, misleading or unintelligible to the average citizen, it is inadequate to
fulfill the statutory purpose of informing interested persons of the hearing so that they may attend
and state their views. Hawthorne v. City of Santa Fe, supra; Holly Development, Inc. v.
Board of County Comm'rs, 140 Colo. 95,342 P.2d 1032 (1959). The September 8, 1972 notice
was clearly inadequate and the actual notice of four of the Neighbors was legally insufficient.
Therefore, the City Commission's decision of October 2, 1972, is also void.

Nesbit next argues that even if the zoning agencies' decisions were invalid, the judgment of
the 1973 district court was Proper because all parties entitled to notice were properly served
(which means Nesbit and his partners, and the City of Albuquerque). He does not allege that the
Neighbors were informed. The 1973 district court heard a petition for certiorari and was therefore

of the subject matter confers no jurisdiction on the appellate court. 5 Am. Jur.2d Appeal and
Error § 935 (1962); 46 Am. Jur.2d Judgments § 50 ( 1969). See generally, Geisler v. People, 135
Colo. 121, 308 P.2d 1000 ( 1957); Langston v. Nash, 192 Ga. 427,15 S.E.2d 481 (1941); Apple
v. Edwards, 123 Mont. 135,211 P.2d 138 (1949). We feel the same principle applies when a
court in its appellate capacity reviews the decisions of an agency which acts without jurisdiction.

The 1973 district court made no findings as to the jurisdiction of the City Planning
Department or the City Commission or of its own jurisdiction. The 1976 district court found as a
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matter of law that the failure to give the notice required by statute rendered all subsequent acts
void. The 1973 judgment and the subsequent approval by the City Commission were also void.
By failing to follow statutory procedures, due process of law was violated and no subsequent act
could correct the defect. Miller v. City of Albuquerque, 89 N.M. 503, 554 P.2d 665 (1976).

Since the 1973 judgment was void, the 1976 district court was required to set it aside
pursuant to N.M.R. Civ.P. 60(b)(4) [§ 21-1-1(60)(b)4)], N.M.S.A. 1953 (Repl. Vol.1970). There
is no discretion on the part of a district court to set aside a void judgment. Such a Judgment may
be attacked at any time in a direct or collateral action. Chavez v. County of Valencia, 86 N.M.
205, 521 P.2d 1154 (1974). The vacating of the 1973 judgment was proper.

In order to have this judgment set aside the 1976 district court permitted the Neighbors to
intervene pursuant to Rule 24(a), NM.R. Civ.P. 24(a), (§ 21-1-1(24)(a), N.M.S.A. 1953 (Repl.
Vol.1970)]. Generally a motion to intervene will not be granted after a final judgment has been
entered absent unusual circumstances, but it should not be automatically denied. Cooper v.
Albuquerque City Commission, 85 N.M. 786, 518 P.2d 275 ( 1974). Here the validity of the
final judgment was at issue. The only way the Neighbors could directly challenge the jurisdiction
of the 1973 court was to become a party to the 1973 suit. The 1976 district court held a hearing to
determine whether intervention was proper, and decided that the Neighbors presented {*460)
sufficient facts to hear the question of the validity of the judgment. The application was deemed
timely since the Neighbors had no notice of the judgment until actual construction began in 1976.
Under these circumstances the motion to intervene was properly granted and there was no abuse
of discretion.

statutory and administrative procedures.
IT IS SO ORDERED.
SOSA and FEDERICI, JJ ., concur.
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #1001206 Number: 03EPC00697/006398/00700
DEVELOPMENT SERVICES DIVISION June 19, 2003
Page 1

Development Services Report
SUMMARY OF REQUEST

AREA CHARACTERISTICS AND ZONING HISTORY

Surroundmg zomng, plan des:gnattons, and land uses:

site |

o 1 e

South_'
East |

West i

Background, History and Context

The subject site was annexed into the City of Albuquerque in 2001 with SU-1 C-1 Permissive Uses
and Hotel Not To Exceed 2-Stories and Restaurant with Full-Service Liquor for Tract 2B zoning
established at that time (01114-00556). Design Guidelines for the area were established at that
time and are included with this submittal. The site is in an area that is developed with
commercial uses on the west side of Coors under development on the east side of Coors
Boulevard in this location. North of the site a music store, fuel station and fast food restaurant
have been approved by the EPC. Further north of the site is an existing drive-through restaurant



CITY OF ALBUQUERYQUE ENVIRONMEN AL PLANNING COMMISSION

PLANNING DEPARTMENT Project #1001206 Number: 03EPC00697/00638/00700
DEVELOPMENT SERVICES DIVISION June 19, 2003
Page 2
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with a bank and a fuel station north of Irving Boulevard. East of the site is undeveloped property
zoned for office uses. This site was approved for annexation and RA-1 zoning by the EPC on
April 17, 2003. The request has been forwarded to City Council with a recommendation of
approval

APPLICABLE PLANS AND POLICIES
Albuguerque / Bernalillo County Comprehensive Plan

The subject site is located in the area designated Developing Urban by the Comprehensive Plan
with a Goal to “create a quality urban environment which perpetuates the tradition of
identifiable, individual but integrated communities within the metropolitan area and which offers
variety and maximum choice in housing, transportation, work areas, and life styles, while
creating a visually pleasing built environment.” Applicabie policies include:

e Policy a: The Established and Developing Urban Areas as shown by the plan map allow a
full range of urban land uses, resulting in an overall gross density up to 5 dwelling units
per acre.

e Policy d: The location, intensity, and design of new development shall respect existing
neighborhood values, natura! environmental conditions and carrying capacities, scenic
resources, and resources of other social, cultural, or recreational concern.

e Policy e: New growth shall be accommodated through development in areas where
vacant land is contiguous to existing or programmed urban facilities and services and
where integrity of existing neighborhoods can be ensured.

¢ Policy i Employment and service uses shall be located to complement residential uses
and shall be sited to minimize adverse effects of noise, lighting, pollution, and traffic on
residential environments.

o Policy j: Where new commercial development occurs, it should generally be located in
existing commercially zoned areas as follows:

@ In small neighborhood-oriented centers provided with pedestrian and bicycle
access within reasonable distance of residential areas for walking or bicycling.

& [n larger area-wide shopping centers located at intersections of arterial streets and
provided with access via mass transit; more than one shopping center should be
allowed at an intersection only when traffic problems do not result.

# In free standing retailing and contiguous storefronts along streets in older
neighborhoods.

e Policy k: Land adjacent to arterial streets shall be planned to minimize harmful affects of
traffic; livability and safety of established residential neighborhoods shall be protected in
transportation and planning operations.
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLaAaNNING COMMISSION

PLANNING DEPARTMENT Project #1001206 Number: 03EPC00697/00698/00700
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e Policy m: Urban and site design that maintains and enhances unique vistas and improves
the quality of the visual environment shall be 