CITY OF ALBUQUERQUE
PLANNING DEPARTMENT, DEVELOPMENT SERVICES DIVISION
P.0. BOX 1293, ALBUQUERQUE, NM 87103

17 July 2002
COA Open Space
P.O. Box 1293
Albuquerque, NM 87103
CERTIFICATE OF ZONING

FILE: 00110 00585/ 00128 00682

(Project 1000493)
DATE OF FINAL ACTION: 21 September 2002
LEGAL DESCRIPTION: a portion of Tract E-1,
Marian Rocco Subdivision {Tract A, Cottonwood
Trails), located on Coors Boulevard NW between
Montano Road and Paseo Del Norte, containing
approximately 7.8 acres. (D-13) Russell Brito,
Staff Planner

THE POSSIBLE APPEAL PERIOD HAVIN G EXPIRED, THE ZONING ON THE ABOVE
CITED PROPERTY IS NOW CHANGED AS FOLLOWS:

FROM SU-1 for PRD
TO SU-1 for MPOS (Major Public Open Space)

Successful applicants are reminded that other regulations of the City must by complied with,
even after approval of the zoning is secured. Approval of a zone map amendment does not
constitute approval of plans for a building permit. Site and building plans need to be reviewed,
approved and signed-off by the Environmental Planning Commission, the Development Review
Board, the Design Review Committee and/or the Building and Safety Division, as applicable and
as required by the site’s zoning, before a building permit will be issued.

Sincerely,

& Victor cﬁ%ﬁi/ ﬁﬁ\—m

& Planning Director

VC/nat
cC: Zoning Code Services Division
Neal Weinberg, AGIS Division




City of Albuquerque

Planning Department
Development Services Division
P.O. Box 1293

Albuquerque, New Mexico 87103

Date: September 22, 2000

OFFICIAL NOTIFICATION OF DECISION

COA, Open Space
P.O. Box 1293
Alb., NM 87103

FILE: 00110 00000 00585/00128 00000 00682
LEGAL DESCRIPTION: for a portion of Tract E-1,
Marian Rocco Subdivision, located on Coors
Boulevard NW between Montafio Road and Paseo
del Norte, containing approximately 9.38 acres. (D-
13) Russell Brito, Staff Planner

On September 21, 2000, the Environmental Planning Commission voted to approve 00110 00000 005835,
a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major Public Open Space) based on the
following Findings and subject to the following Conditions:

FINDINGS:

1.

This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major Public
Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west of the Rio
Grande, north of Montafio Road NW and south of Eagle Ranch Road.

This request furthers the applicable Goals and policies of the Comprehensive Plan by helping to
maintain the separate identity of rural areas as alternatives to urbanization and by providing visual
relief from urbanization and offering opportunities for education, recreation, cultural activities,
and conservation of natural resources by setting aside Major Public Open Space.

This request furthers the applicable policies of the West Side Strategic Plan by providing for City
services in a location contiguous to the rest of the City and by protecting and expanding public
open space on the West Side consistent with the final adopted facility Plan for Open Space.

This request does not contradict and is consistent with the Major Public Open Space Facility Plan,

while preserving the natural wildlife habitat and maintaining essential flood control and drainage
functions and by ensuring that the intensity of development shall be compatible with
environmental concerns.
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The request fulfills all of the requirements and policies of Resolution 270-1980: the applicant has
demonstrated that the existing zoning is inappropriate because a different use category is more
advantageous to the community as articulated in the Comprehensive Plan, the West Side Strategic
Plan, the Major Public Open Space Facility Plan and the Coors Corridor Plan.

7. The site should be replatted to reflect the new zone boundaries.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall accompany
the submittal, indicating all modifications that have been made to the site plan since the EPC
submittal, including how the site plan has been modified to meet each of the EPC conditions.

2. The site shall be replatted to reflect the new zone boundary lines.

On September 21, 2000, the Environmental Planning Commission voted to approve 00110 00000 00682,
a site development plan for subdivision based on the following Findings and subject to the following
Conditions:

FINDINGS:

1.

This is a request for an amendment 10 a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north of
Montafio Road NW and south of Eagle Ranch Road.

The submittal furthers the applicable Goals and policies of the Comprehensive Plan by helping to
maintain the separate identity of rural areas as alternatives to urbanization and by providing visual
relief from urbanization and offering opportunities for education, recreation, cultural activities,
and conservation of natural resources by setting aside Major Public Open Space.

The submittal furthers the applicable policies of the West Side Strategic Plan by providing for City
services in a location contiguous to the rest of the City and by protecting and expanding public
open space on the West Side consistent with the final adopted facility Plan for Open Space.

The submittal does not contradict and is consistent with the Major Public Open Space Fi acility
Plan.

The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational purposes
while preserving the natural wildlife habitat and maintaining essential flood control and drainage
functions and by ensuring that the intensity of development shall be compatible with
environmental concerns.
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6. The accompanying zone map amendment request fulfills all of the requirements and policies of
Resolution 270-1980.

7. The site should be replatted to reflect the referenced zone boundary lines.

8. Public access and parking should be provided for the public open space.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall accompany
the submittal, indicating all modifications that have been made to the site plan since the EPC
submittal, including how the site plan has been modified to meet each of the EPC conditions,

2. The site shall be replatted to reflect the referenced zone boundary lines.

3. This project shall be reviewed by a representative of the Fire Department to determine required
fire flow and fire hydrant(s) location(s).

4. A note shall be added to the site plan that states: “In regards to the ‘Existing 3 Lots’:
Development of these three lots as three single-family homes does not require EPC approval. Site
development plan for building permit approval for each of the three lots is delegated to the
Development Review Board.”

5. A pull out space to accommodate a minimum 3 vehicles shall be provided adjacent to the drainage

facility for access to the major public open space by the public. The surface shall be either gravel
or crusher fine.

IF YOU WISH TO APPEAL THIS DECISION, YOU MUST DO SO BY OCTOBER 6, 2000IN THE
MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE OF $50 IS REQUIRED AT
THE TIME THE APPEAL IS FILED.
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Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in
Section 14-16-4-4.B.2 of the City of Albuguerque Comprehensive Zoning Code may file an
appeal to the City Council by submitting written application on the Planning Department form to
the Planning Department within 15 days of the Planning Commission's decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if
the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance,
the next working day is considered as the deadline for filing the appeal. The City Council may
decline to hear the appeal if it finds that all City plans, policies and ordinances have been properly
followed. If it decides that all City plans, policies and ordinances have not been properly
followed, it shall hear the appeal. Such appeal, if heard, shall be heard within 45 days of its filing.

YOU WILL RECEIVE NOTIFICATION IF ANY OTHER PERSON FILES AN APPEAL. IF THERE
IS NO APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE

REFERENCED APPLICATION(S).

Sincerely,

M. cEiabe, AIA, APA

F&Planning Director

RM/RB/ac

ec: Consensus Planning, 924 Park Ave, SW, Alb., NM 87102
Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120
Rick Attenberg, Coors Trail NA, 7105 Coors Trail NW, Alb., NM 87120
Doug Goodfellow, Taylor Ranch NA, 7609 Window Rcok NW, Alb., NM 87120
Christine Dillow, Taylor Ranch NA, 6108 Hokona Pl NW, Alb., NM 87120
Michael Cadigan, 2705 Bosque del Sol, Albug. NM 87120
Martin Haynes, P.O. Box 9043, Albug. NM 87119
Ted Garrett, P.O. Box 10285, Albug. NM 87184-0285
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7. This request meets the goals of R-70 for increased densities, mixed use and compaction
of the urban form.

8. The Martineztown/Santa Barbara Neighborhood Association has expressed written
support to this request for a Zone Map Amendment.

9, The proposed residences should be contextual to Martineztown in use of materials and
detailing.

MOVED BY COMMISSIONER HEISER

SECONDED BY COMMISSIONER BEGAY MOTION CARRRIED UNANIMOUSLY
(COMMISSIONER L CHAVEZ DID NOT
VOTE)

5 Consensus Planning, agents for the City of Albuquerque, Open
00128 0000900682 Space Division request a zone map amendment from SU-1 PRD to
0493) SU-1 for Major Public Open Space plus an amendment to a site
development for subdivision for a portion of Tract E-1, Marian Rocco
Subdivision, located on Coors Boulevard NW between Montafno
Road and Paseo del Norte, containing approximately 9.38 acres. (D-
13) Russell Brito, Staff Planner (APPROVED ZONE MAP
AMENDMENT TO SU-1 FOR MSPOS. APPROVED AMENDMENT
TO SITE DEVELOPMENT PLAN WITH CONDITIONS)

STAFF PRESENT:

Russell Brito, Planning Department

PERSON PRESENT TO SPEAK IN FAVOR OF THIS REQUEST:
- —=>=t=AR N FAVOR OF THIS REQUEST:

Jim Strozier, 924 Park Ave. SW
Matt Schmaeder, Open Spen Space
Ted Garrett, P.O. Box 10285

PERSONS PRESENT TO SPEAK IN OPPOSITION OF THIS REQUEST:

Martin Haynes, P.O. Box 9043
Michael Cadigan, 2705 Bosque del Sol Nw
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MR. BRITO: Reiterated comments made in the staff report in which approval was
recommended.

FINAL ACTION TAKEN

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted
to approve 00110 00000 00585, a zone map amendment from SU-1 for PRD to SU-1 for MPOS
(Major Public Open Space) based on the following Findings and subject to the following
Conditions:

FINDINGS:

1. This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS
(Major Public Open Space) for an approximately 9.4 acre site located east of Coors
Boulevard, west of the Rio Grande, north of Montafio Road NW and south of Eagle
Ranch Road.

2. This request furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside
Major Public Open Space.

3. This request furthers the applicable policies of the West Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.

4, This request does not contradict and is consistent with the Major Public Open Space
Facility Plan.
5. This request furthers the applicable policies of the Coors Corridor Plan by emphasizing

the appropriateness of the Rio Grande and Bosque for recreation, scientific and
educational purposes while preserving the natural wildlife habitat and maintaining
essential flood control and drainage functions and by ensuring that the intensity of
development shall be compatible with environmental concerns.

6. The request fulfills all of the requirements and policies of Resofution 270-1980: the
applicant has demonstrated that the existing zoning is inappropriate because a different
use category is more advantageous to the community as articulated in the
Comprehensive Plan, the West Side Strategic Plan, the Major Public Open Space Facility
Plan and the Coors Corridor Plan.
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7. The site should be replatted to reflect the new zone boundaries.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet all EPC conditions: a letter shall
accompany the submittal, indicating all modifications that have been made to the site
plan since the EPC submittall, including how the site plan has been modified to meet each
of the EPC conditions.

2. The site shall be replatted to reflect the new zone boundary lines,

MOVED BY COMMISSIONER J CHAVEZ

SECONDED BY COMMISIONER JOHNSON ~ MOTION CARRIED UNANIMOUSLY
(COMMISSIONER L CHAVEZ RECUZED
HIMSELF)

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted
to approve 00110 00000 00682, 3 site development plan for subdivision based on the following
Findings and subject to the following Conditions:

FINDINGS:

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande,
north of Montario Road NW and south of Eagle Ranch Road.

2. The submittal furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside
Major Public Open Space.

3. The submittal furthers the applicable policies of the West Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.

4, The submittal does not contradict and Is consistent with the Major Public Open Space
Facility Pian.
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The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing
the appropriateness of the Rio Grande and Bosque for recreation, scientific and
educational purposes while preserving the natural wildlife habitat and maintaining
essential flood control and drainage functions and by ensuring that the intensity of
development shall be compatible with environmental concerns.

6. The accompanying zone map amendment request fulfills all of the requirements and
policies of Resolution 270-1980

7. The site should be replatted to refiect the referenced zone boundary lines.

8. Public access and parking should be provided for the public open space.

CONDITIONS:

1. The submittal of this site plan to the DRB shall meet al| EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site
plan since the EPC submittal, including how the site plan has been modified to meet each
of the EPC conditions.

2. The site shall be replatted to reflect the referenced zone boundary lines.

3. This project shall be reviewed by a representative of the Fire Department to determine
required fire flow and fire hydrant(s) location(s).

4. A note shall be added to the site plan that states; “In regards to the ‘Existing 3 Lots’:
Development of these three lots as three single-family homes does not require EPC
approval. Site development plan for building permit approval for each of the three lots is
delegated to the Development Review Board.”

5. A pull out space to accommodate a minimum 3 vehicles shall be provided adjacent to the

drainage facility for access to the major public open space by the public. The surface
shall be either gravel or crusher fine.

MOVED BY COMMISSIONER J CHAVE?
SECONDED BY COMMISIONER JOHNSON MOTION CARRIED UNANIMOUSLY
(COMMISSIONER L CHAVEZ RECUZED
HIMSELF)
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FINAL ACTION TAKEN

NOwW, THEREFORE, BE T RESOLVED THAT the Environmentai Pianning Commission
voted to defer 00128 00000 00588/00110 00000 00596/00138 00000 00597 to the
Environmental Planning Commission Public Hearing on July 20, 2000.

MOVED BY COMMISSIONER HEISER

SECONDED BY COMMISSIONER JOHNSON MOTION CARRIED UNANIMOUSLY
5. 00110 00000 (B85 Ng, agents for the City of Albuquerque, Open
00128 0000g#06382 ivisi quest a zone map amendment from SUJ-1 PRD

(Project 7 j ic Open Space plus an amendment to a site

del Norte, containing approximately
Brito, Staff Pianner

STAFF PRESENT:

Russell Brito, Planning Department

PERSON PRESENT TO SPEAK IN FAVOR OF THIS REQUEST:

Jim Strozier, 924 Park Sw

Dr. Matt Schmaeder

Michael Cadigan, 2705 Bosque del Sof
Martin Haynes, P.O. Box 9043

NOW, THEREFORE, BE |T RESOLVED THAT the Environmental Planning Commission
voted to continue 00128 00000 00682 to the Environmentai Planning Commission Public
Hearing on July 20, 2000.

MOVED BY COMMISSIONER HEISER
SECONDED BY COMMISSIONER McMAHAN MOTION CARRIED UNANIMOUSLY
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00110-00000-00714 DCSW Architects, inc., agents for Russ Eaton, request an

00138-00000-00883 amendment to the Huning Castle / Raynolds Addition Sector
(Project #1000552) Development Plan and a Zone Map Amendment from R-1 to R-T

NOW, THEREFORE, BE |T RESOLVED THAT the Environmental Planning Commission
voted to accept withdrawal of 00110 00000 00714.

MOVED BY COMMISSIONER McMAHAN
SECONDED BY COMMISSIONER BEGAY MOTION CARRIED UNANIMOUSLY
(COMMISSIONER HEISER RECUZED
HIMSELF)

00110 00000 Consensus Planning, agents for the City of Albuquerque, Open
00128 000g 682 Space Division request a zone map amendment from SU-1 PRD

9.38 acres. (D-13) Russel| Brito, Staff Planner (CONTINUED
FROM JUNE 1 5, 2000) (DEFERRED TO SEPTEMBER 21,
2000.)

MOVED BY COMMISSIONER HEISER
SECONDED BY COMMISSIONER McMAHAN MOTION CARRIED UNANIMOUSLY
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City of Albuquerque
Planning Department
Development Services Division
P.O. Box 1293

Albuquerque, New Mexico 87103
Date: July 21, 2000

OFFICIAL NOTIFICATION OF DECISION

COA, Open Space
P.O. Box 1293
Alb., NM 87103

FILE: 00110 00000 00585/00128 00000 00682
LEGAL DESCRIPTION: For a portion of Tract E-1,
Marian Rocco Subdivision, located on Coors Boulevard
NW between Montafio Road and Paseo del Norte,
containing approximately 9.38 acres. (D-13) Russell
Brito, Staff Planner (CONTINUED FROM JUNE
15, 2000)

On July 20, 2000 the Environmental Planning Commission voted to defer 00110 000060 00585/00128 00000
00682 to the Environmental Planning Commission Public Hearing on September 21, 2000 at the request of the

agent.

Sincerely,
r Robert R. McCabe, AIA, APA
:j Planning Director

RM/RB/ac

ce: Consensus Planning, 924 Park Ave, SW, Alb., NM 87102
Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120

Michael Cadigan, 2705 Bosque del Sol, Albuq. NM 87120




City of Albuquerque “ “

Planning Department
Development Services Division
P.O. Box 1293

Albuquerque, New Mexico 87103
Date: June 16, 2000

OFFICIAL NOTIF ICATION OF DECISION

COA, Open Space
P.O. Box 1293
Alb., NM 87103

FILE: 00110 00000 00585/00128 00000 00682
LEGAL DESCRIPTION: for a portion of Tract E-1,
Marian Rocco Subdivision, located on Coors
Boulevard Nw between Montaiio Road and Paseo
del Norte, containing approximately 9.38 acres. (D-
13) Russell Brito, Staff Planner

Sincerely,

Bk

TOR Robert R. McCabe, AlA, APA
Planning Director

RM/RB/ac

cc: Consensus Planning, 924 Park Ave, SW, Alb., NM 87102
Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120
Rick Attenberg, Coors Trail NA, 7105 Coors Trail NW, Alb., NM 87120
Doug Goodfellow, Taylor Ranch NA, 7609 Window Rcok Nw, Alb., NM 87120

Michael Cadigan, 2705 Bosque del Sol, Albug. NM 87120
Matin Haynes, P.0. Box 9043, Albug. NM 87119
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ENVIRONMENTAL PLANNING COMMISSION
AMENDEDAGENDA

Thursday, September 21, 2000, 8:00 a.m.
Plaza del Sol Hearing Room

Lower Level

600 an Street NW

MEMBERS

Chuck Gara, Chairman
Robert Heiser, Vice Chairman

Elizabeth Begay Susan Johnson
Joe Chavez Mick McMahan
Larry Chavez Alan Schwartz

* Bk ok * ok

A LUNCH BREAK AND DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order indicated below unless modifications to the Agenda are
approved by the EPC at the beginning of the hearing (see item 1A and 1B below); deferral and

withdrawal requests (by applicants) are generally reviewed at this time.

There is no set time for cases to be heard; however, interested parties can monitor the progress
of the hearing by calling the Planning Department at 924-3860. All parties wishing to address
the Commission must sign-in with the Commission Secretary at the front table prior to the case
being heard. In the interest of time, the Chairman may establish time limitations on speakers.
Please be prepared to provide brief and concise testimony to the Commission if you intend to

1. Call to Order.

Announcement of changes and/or Additions to the Agenda.
Approval of the Amended Agenda.
Approval of Minutes for July 20, 2000
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1D. 00114 00000 00715
00110 060000 00716
00128 00000 00718

Project # 1000554

2. 00128 00000 00870
00128 00000 00871
Project # 1000188

3. 00110 00000 00140

4. 7Z-99-116

5. 00114 00000 01055
00138 0000001056
Project # 1000711

Dekker/Perich/Sabatini, agents for NM Commissioner of Public Lands,
requests annexation and establishment of IP zoning plus a approval of a
master development plan for a Tract of land in Section 33 TION, R4E, in
the North ¥ of the SW Y4 of the NW /s, located on Eubank Boulevard SE,
south of Gibson Boulevard, containing approximately 20 acres. (M-21)
Russell Brito, Staff Planner (RECOMMENDED APPROVAL TO CITY
COUNCIL OF ANNEXATION. RECOMMENDED APPROVAL OF
ESTABLISHMENT OF IP ZONING. MASTER DEVELOPMENT
PLAN CONTINUED TO SEPTEMBER 21, 2000)

Tierra West, LLC, agents for Walmart Stores, Coors Ltd, RRG, Repetto,
Komadina, Dolde Trust, Valencia Partners, Richard & Susan Saylor
requests approval of a site development plan for subdivision plus approval
of a site development plan for building permit for a portion of Tract 330 in
Unit 8 of a portion of Tracts allotted from the Town of Atrisco Grant, Tract
331-A, Town of Atrisco Grant, Tract 332 in Unit 8, a portion of tracts
allotted from the Town of Atrisco Grant, Tract A-2122-A of Northeast Unit,
Town of Atrisco Grant, a 0.3074 acre portion of Tract Lettered A-14 in the
Northeast Unit of Town of Atrisco Grant, Tract A-19-C2, Northeast Unit,
Town of Atrisco Grant, Tract A-1-A Lands of Ann Komadina, 1/9 interest;
and undivided interest, zoned SU-1 for C-2, located on Ouray Road NW
between Coors Boulevard and Quail Road containing approximately
33.4339 acres. (H-11) Russell Brito, Staff Planner

Garcia/Kraemer & Associates, agents for C. James Schomburg, request a
zone map amendment from M-2 to SU-1/C-2 for Lot A, Lands of Helen E.
Saunders, located on Montano Road NW between I-25 and Culture Drive,
containing approximately .56 acre. (F-16) Elisa Paster, Staff Planner
(DEFERRED FROM JULY 20, 2000)

Tierra West LLC, agents for Beach Water Park, Inc., request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for Tract B & C, Renaissance Center
IIT and replat Lot 3 & 4, Tract 6-A, zoned SU-1 for IP Uses & Recreation
Facility, located on Montano Road NW between Interstate 25 and
Alexander Boulevard, containing approximately 1.9 acres. (F-16) Elisa
Paster, Staff Planner (DEFERRED FROM JULY 20, 2000)

Tierra West LLC, agents for Paradise West Inc., request annexation and
establishment of R-D zoning, plus an amendment the La Cueva Sector
Development Plan, located on Modesto between Ventura and Holbrook,
containing approximately 13 acres. (B-20) Carmen Marrone, Staff Planner
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6. 00138 00000 00911 Tierra West LLC, agents for Mock Homes, request annexation and
00114 00000 00576 establishment of R-D zoning plus an amendment to the La Cueva Sector
Project # 1000488 Development Plan for Lots 1-5 and 28-32, Block 12, Tract 3, Unit 3, North
Albuquerque Acres located on Ventura Avenue NE between Eagle Rock
Avenue and Qakland Avenue, containing approximately 10 acres. (C-20)
Carmen Marrone, Staff Planner (DEFERRED FROM AUGUST 17,

2000)
7. 00110 00000 00145 Pacific Equities, LLC réquest an amendment to the North 1-25 Sector
00138 00000 00146 Development Plan plus a zone map amendment from R-D to SU-2/C-1

zoning for Lots 14-19, Block 34, Tract A, Unit B, North Albuquerque
Acres, located on Louisiana Boulevard NE between Holly Avenue and
Carmel Avenue, containing approximately 4.71 acres. (C-18) Bob Torres,
staff Planner (DEFERRED FROM AUGUST 17, 2000)

8. 00110 00000 00995 John Lorentzen requests a zone map amendment from IP to C-2 for
Project # 1000683 a western portion of Tract E, Atrport Center, located on Miles Road SE
between University Boulevard and Buena Vista, containing approximately
.355 acre. (M-15) Simon Shima, Staff Planner

9. Z-00-11 Tierra West LLC, agents for Development Services LTD Co. & Four Suns Bldgs.,
AX-00-3 requests Annexation and Establishment of SU-] for MH zoning plus approval of a

Site Plan for Subdivision and approval of a Site Plan for Building Permit for Tracts
1,2 and A-1, Lands of Chapman, plus the adjacent portion of the MRGCD lateral,
plus Tract 22A, MRGCD Map 29; along with annexation and establishment of SU-1
for IP zoning and approval of a site plan for building permit for Tract B, Lands of
Chapman, plus Tract 22, MRGCD Map 29, located on Edith Avenue NE between
Osuna Boulevard and Sin Nombre Ct. for a total of approximately 23.08 acres. (E-
15) Bob Torres, Staff Planner (DEFERRED FROM AUGUST 17, 2000)

10. 00110 00000 01004 Greater Albuquerque Housing Partnership, agents for Albuquerque

00138 00000 01005 Public Schools, request a zone map amendment from O-1 to R-1, plus

Project # 1000580 an amendment to the Martineztown/Santa Barbara Sector Development
Plan for unplatted tracts within projected Section 16 T.1 O.N,R3.E,
N.M.P.M. Town of Atrisco Grant, located on Indian Schoo! Road NE &
High Street between Indian School Road and Crespin Avenue, containing
approximately .50 acre. (J-15) Cynthia Borrego Archuleta, Staff Planner

' ¢ o

EPC AMENDED AGENDA
' SEPTEMBER 21, 2000
PAGE 5 OF 6

17. 00110 00000 01040 Guadalupe Architects, agents for Walter Sanchez, request a zone map

Project # 1000704 amendment from R-2 to C-1 for Lots 3 & 4, Block 25, Playa del Sol
Addition located on the east side of Florida Street SE between Zuni Road
SE and Bell Avenue, containing approximately .475 acre. (L-18) Jon
Messier, Staff Planner

18. 00110 00000 01028 Garcia/Kraemer & Associates, agents for Dr. Sharon Holland, request a

Project # 1000699 zone map amendment from R-1 & C-1 to C-2 for Tract 67A3, MRGCD
Map No. 29, located on Fourth Street NW, between Vineyard Road and
Willow Road, containing approximately 1.15 acres. (E-15) Russell Brito,
Staff Planner

15. 00110 00000 001024 Cummins Consulting, agents for Yoshiro Akutagawa et. al., request a

Project # 1000696 zone map amendment from R-D to C-2 for Tract F » Bosque Meadows,
located on Coors Boulevard Nw between Rambla Lane and Bosque
Meadows, containing approximately 3.14 acres. (D-12) Russeil Brito,
Staff Planner

20. 060110 00000 01020 John Griego, agent for Family Worship Center, requests a zone map
00128 00000 01021 amendment from R-2 to SU-1 for Church and Related Uses plus a site
Project # 1000694 development plan for subdivision purposes for Lots 226-230, Town of
Atrisco Grant, Airport Unit, located on Glenrio Road NW between Coors
Boulevard and I-40, containing approximately 7.361 acres. (J-10) Mary
Piscitelli, Staff Planner

21. 00110 00000 001026 Garcia/Kraemer & Associates, agents for John Kinzer request a zone

Project # 1000697 map amendment from R-T to C-2 for Lot 37, Block 4, La Mesa Addition,
located on Mesilla Street NE between Central Avenue and Domingo Road,
containing approximately 0.16 acre. (K-19) Carmen Marrone, Staff
Planner

22. 00128 00000 01029 Kevin Georges, AIA, agents for Our Lady of the Rosary Church request

Project # 1000400 approval of a site development plan for building permit for Lot 336, Town
of Atrisco Grant, zoned SU-1 Church/SchooI/Rectory, located on Quray
Road NW between Ouray Road NW and Miami Road NW, containing
approximately 5 acres. (H-1 1) [REMANDED FROM CITY COUNCIL]
Debbie Stover, Staff Planner
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11. 00110 00000 01006
00138 00000 01007
Project # 1000580

12. 00110 00000 01215
00138 00000 01216
Project # 1000580

13. 00110 00000 00585
00128 00000 00682
(Project #1000493)

14. 00128 00000 00586
00128 00000 00587
(Project #1000493)

15. 00110 00000 01016
Project # 1000691

16. 00128 00000 01017
Project # 1000692
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Greater Albuquerque Housing Partnership, agents for Albuquerque

Public Schools, request a2 zone map amendment from O-1 to R-1 plus

an amendment to the Martineztown/Santa Barbara Sector Development
Plan for unplatted Tracts within projected Section 16 T.10.N, R3.E,

N M.P.M. Town of Atrisco Grant, located on Cordero Street between High
Street and Albuquerque High School, containing approximately .70 acre.
(J-15) Cynthia Borrego Archuleta, Staff Planner

Greater Albuquerque Housing Partnership, agents for Albuquerque

Public Schools, request a zone map amendment from SU-2/RCM to R-1
plus an amendment to the Martineztown/Santa Barbara Sector Development
Plan for unplatted Tracts within projected Section 16 T.10.N, R.3 E,
N.M.P.M. Town of Atrisco Grant, located on High Street between Crespin
and Kinley and adjacent to Albuquerque High School, containing
approximately .19 acre. (J-15) Cynthia Borrego Archuleta, Staff Planner

Consensus Planning, agents for the City of Albuquerque, Open Space
Division request a zone map amendment from SU-1 PRD to SU-1 for Major
Public Open Space plus an amendment to a site development for
subdivision for a portion of Tract E-1, Marian Rocco Subdivision, located
on Coors Boulevard NW between Montafio Road and Paseo del Norte,
containing approximately 9.38 acres. (D-13) Russell Brito, Staff Planner
(DEFERRED FROM AUGUST 17, 2000)

Consensus Planning, agents for Garrett Group, Inc., request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for a portion of Tract E-1, Marian
Rocco Subdivision, zoned SU-1 PRD, located on Coors Boulevard NW
between Montafio Road and Paseo del Norte, containing approximately
16.51 acres. (D-13) Russell Brito, Staff Planner (DEFERRED FROM
AUGUST 17, 2000)

Herbert M. Denish & Associates, agents for Ike J. Monty, request a zone
map amendment from R-2 to C-2 for Lots 1 & 2, Block 13, Clayton
Heights Addition, located on the west side of Wilmoore Avenue SE
between Gibson Boulevard and Ross Avenue, containing approximately
488 acres. (L-15) Jon Messier, Staff Planner

James W. Green, Architect, agent for Desert Sky Development, request
approval of a site development plan for building permit for Tract A-1A,
Academy Acres Subdivision, zoned SU-1/C-1, located on the corner of
Wyoming Boulevard NE & Burlison, containing approximately 4.08 acres.
(E-19) Debbie Stover, Staff Planner

23. 00128 00000 001037  SMPC Architects, agents for Sandia Baptist Church, request an

Project #1000703 amendment to a site development plan for Tract A and Lot 15, Tijeras Club
Gardens Addition, zoned SU-1 for Church and Related Facilities, located on
the NE corner of Constitution Avenue and Moon Street NE, between Moon
and Erbbe Streets, containing approximately 3.7 acres. (J-20) Russell
Brito, Staff Planner

24. 00128 00000 001032  John Klee requests approval of a site development plan for building

Project # 1000702 permit for Tract X, Temple Addition, zoned SU-2/R-2, O-1, located on the
intersection of San Pedro Drive NE between Indian School Road and
Haines, containing approximately 9833 acre. (J-18) Debbie Stover, Staff
Planner

55, 00128 00000 001027  Laurie Moye, agent for PNM, requests approval of a site development

Project # 1000698 plan for building permit for Tract E, Filberto Gurule Addition, zoned SU-
2/IP/EP, located north of Balloon Fiesta Parkway NE between Jefferson
Street and San Mateo Boulevard, containing approximately 11.42 acres.
(B-17) Russell Brito, Staff Planner

26. SPR-95-2-1 The City of Albuquerque Planning Department requests amendments to the
West Side Strategic Plan regarding mapping and policies for Village and
Community Centers and Adjacent Areas designated in the West Side
Strategic Plan. (Joel Wooldridge, Staff Planner) (DEFERRED FROM
JULY 25, 2000)

27. 00110 00000 01031 Lawrence Rodriguez, agent for Tom Gunzelman, requests a zone map
Project # 1000701 amendment from R-2 to C-2 for Lot 24, Loma Verde Addition, located on
the northwest corner of Espanola Street NE, between Chico Road and
Domingo, containing approximately K-19) Simon Shima, Staff Planner

28. Other Matters




W S DM LA

PLANSITSG A0 HMISS DN

Staff Report

Agenda Number: 1 3

i Case Number: 00110 00000 00585/
f- 00128 00000 00652

e Agent

«  Applicant
Requests

« Legal Description
« “Location

» Size

« Existing Zonmg

Consensus Planning

City of Albuquerque Open
Space Division

Amendment to a Site
Development Plan for
Subdivision and a Zone Map
Amendment

Tracts &, B, C (C1 and C2), D,
E (E1) and F, Marian Roceo
Subdivision

on Coors Boulevard NW
between Montano Road and
Paseo del Norte

approximately 9.38 acres

SU-1 for PRD
Lior MPOS

Staff Recommendation

APPROVAL of 00110 00000 00585,
based on the findings on page 17, and
subject to the conditions of approval on
page 18

APPROVAL of 00128 00000 00682,

based on the findings on pages 18 - 19,
and subject to the conditions of approval :
“on pages 19 - 20.

Staft P]anner

.on pg. 13.

- Summary of Anal ysfs

The EPC deferred these requests on 21 July 2000. The
case was previously deferred at the June 2000 hearing
to allow for a determination of the status of an
“emergency ingress & egress (knock-down barrier)” note
that is part of a survey that was adopted as a site
development plan for subdivision by the City Council.
This emergency access easement does not appear on any
plats or surveys filed with the County Clerk. There is
no reference to it in the City Council Bill O-19. The

- assistant City attorney from the Legal Department has

- reviewed the pertinent documents and is of the opinion
that there is insufficient evidence in the City Couneil

- record to support the ne1ghborhood s asgertion of an
existing emergency access easement. :

The applicant has submitted a revision of the site
development plan that does not show An emergency
access easement, reflecting the existing record and a
recent, DRB approved Subdivision Design Variance

- (00440 00000 01140). Additional staff comments begin

'Note: Shaded area indicales County . Not to Scale

City Departments and other interested agencies revie wed this a pp]icé tion from 5 May 2000 to 19 Ma v 2000,
Agency comments were used in the preparation of this report and begin on pagé 21,
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Development Services Report

SUMMARY OF REQUEST

Requ Map Amendment

ndment to a‘Site De

portion of Fract E+1; Marian Ro
hetwean Montaiio Road and Pa

ARFEA CHARACTERISTICS AND ZONING HISTORY
Surrounding zoning, plan designations, and land uses:

Background

The subject site was annexed and zoned SU-1 for PRD in 1988 (Z-87-168 / AX-87-36,
Enactment No. 31-1988). The site was zoned without direct reference to the Zuris-Mann
archaeological site in order not to tie any specific parcel to any specific use, requiring the
locations to be designated as part of the master plan. The survey plat, as listed in the
annexation ordinance exhibit (Enactment No. 31-1988) was considered the site development
plan for subdivision purposes.
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An amendment to the site development plan for subdivision was denied and a site
development plan for building permit was approved by the Environmental Planning
Commission in 1995 (Z-95-24). The site development plan for building permit was approved
for the 50 acre Parcel D located east of the subject site across Coors Trail. This action was
appealed by the Coors Trail Neighborhood Association and by William and Marion Rocco. The
City Council unanimously accepted both of the Land Use Planning and Zoning Committee
reports of DO NOT HEAR for both appeals.

The current request is for an amendment to the site development plan for subdivision and a
zone map amendment for the subject site as reflected in the site plan amendment. The zone
map amendment would create an SU-1 for MPOS designation for approximately nine acres of
land which abut the archaeological site. The amendment to the site development plan for
subdivision is intended “to ‘clean up’ the existing plan to reflect changes that have already
been made as part of the existing development for the area and to reflect the changes being
requested at this time by the City Open Space [Division] and the Garrett Group.” (Applicant’s
letter of justification, 23 May 2000} The Garrett Group request is a related request for
approval of site development plans for subdivision and building permit for Parcel 2 (Case
Numbers 00128 00000 586 and 587).

The archaeological site located on both Parcel B and Tract B is currently part of the Petroglyph
National Monument. It is described as a very large, adobe pueblo complex that dates to
approximately A.D. 1325 - A.D. 1650. This archaeological site is considered to be virtually one
of a kind. It is the last remaining, substantially intact pueblo site associated with the
Southern Tiwa, ancestors of the modern pueblos of Sandia and Isleta. Tt is estimated that the
site contains at least 1000 rooms, with approximately 80% of the site remaining intact.

APPLICABLE PLANS AND POLICIES
Albuquerque / Bernalillo County Comprehensive Plan

The Goal of the Rural Area is “to maintain the separate 1dentity of rural areas as alternatives
to urbanization by guiding development compatible with their open, natural resources, and
traditional settlement patterns.” Applicable policies include:

Policy a states that Rural Areas shall generally retain their rural character with development
consisting primarily of ranches, farms and single-family homes on large lots; higher density
development may occur at appropriate locations - within rural villages or planned
communities. Overall densities shall not exceed on dwelling unit per acre.

»  Higher density development must provide local government with property rights ensuring
appropriate overall-area gross density.

*  Each higher density area is to be controlled by site development plan and is to be located
well away from other such higher density areas.

Policy b Development in rural areas shall be compatible with natural resource capacities
including water availability and capacity, community and regional goals, and shall include
trail corridors where appropriate.
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Policy ¢ Development shall be carefully controlled in floodplains and valley areas where flood
danger, high water table, soils and air inversions inhibit extensive urbanization.

Policy g The following policies shall guide industrial and commercial development in rural
areas:

*  Small-scale, local industries which employ few people and may sell products on the same
premises area the most desirable industrial use.

*  Mineral extraction should be discouraged in highly scenic or prime recreational
agricultural or residential areas.

*  Neighborhood and/or community-scale rather than regional-scale commercial centers area
appropriate for rural areas. Strip commercial development should be discouraged and,
instead, commercial development should be clustered at major intersections and within
designated mountain and valley villages.

The Goal of the Open Space Network is “to provide visual relief from urbanization and to offer
opportunities for education, recreation, cultural activities, and conservation of natural
resources by setting aside Major Public Open Space, parks, trail corridors, and open areas
throughout the Comprehensive Plan area.” Applicable policies include:

Policy a states that open space lands and waters shall acquired or regulated as appropriate to
serve on or more of several specific purposes including conservation, education, recreation,
protection from natural hazards.

Policy b Access to the Rio Grande, Bosque, and surrounding river lands should be carefully
designed to provide entry to those portions suitable for recreational, scientific and educational
purposes, while controlling access in other more sensitive areas to preserve the natural wildlife
habitat and maintain essential watershed management and drainage functions.

Policy ¢ Development in or adjacent to the proposed Open Space Network shall be compatible
with open space purposes.

Policy f states that a multi-purpose network of open areas and trail corridors along arroyos and
appropriate ditches shall be created.

Policy i The design of parks and other open areas shall incorporate the following criteria:
*  Multi-functional use of resources and compatible facilities.

* Maintenance and landscaping appropriate to the location, function, public expectations
and intensity of use.

»  Integration into residential design for easy accessibility and orientation to encourage use.
* Lighting, site design, or other methods to minimize vandalism.

*  Connections between other Open Space Network areas and public facilities.

Policy j Design of neighborhood open areas should tie into other open areas, where
appropriate, to create an Open Space Network.
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West Side Strategic Plan

The West Side Strategic Plan was first adopted by the City Council in 1997. The West Side
Strategic Plan generally encompasses properties between the Sandoval County line on the
north, the Rio Puerco Escarpment o the west, a line south of Gun Club Road (the Atrisco Grant
line) on the south, and the Rio Grande on the east for areas north of Central, and Coors
Boulevard on the east for areas south of Central; specific boundaries are shown on the Plan
Boundary Map in the Plan. It includes applicable policies regarding land use in the Taylor
Ranch Community and open space (Policies .12 and 7.10)

Policy 3.12: The Taylor Ranch Community is an appropriate location for continued growth due
to its contiguous location to the rest of the City, and efficient location for receiving City
services.

Policy 7.10: The City of Albuquerque and Bernalillo County shall protect and expand both
public and private open space on the West Side consistent with the final adopted facility Plan
for Open Space. Private developers are encouraged to include open space in all major private
developments consistent with the Planned Community Criteria.

Major Public Open Space Facility Plan

The purpose of the Major Public Open Space Facility Plan is to establish guidelines for
implementation of the MPOS Network goals contained in the Albuquerque/Bernalillo County
Comprehensive Plan (1975, 1988). This is a Rank II Facility Plan that establishes policy for
planning, land use decisions and management for the acquisition and management of the
MPOS Network.

Coors Corridor Plan

This plan was adopted in 1989. It provides detailed design guidelines for the development of
Coors Boulevard and adjacent properties from Central Avenue, north to State Road 528
(Alameda Boulevard). The plan also puts emphasis on Coors as a transit and pedestrian
corridor. There are applicable policies, including:

Issue 2, Policy 1, River lands access: this policy emphasizes the appropriateness of the Rio
Grande and Bosque for recreation, scientific and educational purposes. Access and
development is important while preserving the natural wildlife habitat and maintaining
essential flood control and drainage functions.

Issue 3, Policy 5, Development intensity: intensity of development shall be compatible with
the roadway function, existing zoning or recommended land use, environmental concerns, and
design guidelines.

Resolution 270-1980 (Zone Change Policy)

This Resolution requires that one of three findings be made for a change of zone: that there
was an error when the existing zone map pattern was created, or that changed neighborhood
or community conditions justify the change, or that a different use category is more
advantageous to the community. The applicant is required to justify the request.
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Resolution 91-1998 (R-70)

This Resolution establishes an overall direction for implementation of the City’s growth
policies, with a framework emphasizing:

* development of community and regional activity centers and major transportation
corridors (high capacity corridors); encourage increased densities and mixed uses in
activity centers and corridors; meet the needs of residents closer to their homes or
employment to decrease Vehicle Miles Traveled and automobile dependence.

* maintenance, enhancements and upgrades of roads and utilities in the core area, to
prevent deterioration of existing communities and to encourage infill; diversify the
Downtown land use mix with public facilities, hotels, office and retail development, more
and higher density housing; generate more activity and attract more private investment
in the Downtown area.

* enhance transit system performance, consistent with the principles of a compact urban
form and a network of centers and corridors; improve the viability of transit as an
alternative to the single-occupancy vehicle and reduce Vehicle Miles Traveled; improve
pedestrian mobility and the character of the pedestrian environment, transit orientation
and bicycle connections, within centers and corridors.

*  plan the timing of road and utility construction to ensure orderly growth, and coordinate
capacity increases and street extensions; transportation improvement programs must
recognize the significance of natural, historic, and cultural resources and include
strategies for minimizing adverse impacts on them.

ANALYSIS - Zone Map Amendment
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Publie Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montaiio Road NW and south of Eagle Ranch Road. This zone map
amendment request is accompanied by an amendment to a site development plan for
subdivision.

This request will zone land already owned by the City as SU-1 for MPOS to ensure that the
site will remain as open space land in perpetuity for the benefit of the citizens of Albuquerque.
It is located immediately adjacent to an archaeological site located on both Parcel B and Tract
B which is currently part of the Petroglyph National Monument. The subject property will act
as a buffer between the archaeological site and surrounding development.

This request furthers the applicable Goals and policies of the Comprehensive Plan by helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

This request furthers the applicable policies of the West Side Strategie Plan by providing for
City services in a location contiguous to the rest of the City and by protecting and expanding
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public open space on the West Side consistent with the final adopted facility Plan for Open
Space.

This request does not contradict and is consistent with the Major Public Open Space Facility
Plan.

This request furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood control
and drainage functions and by ensuring that the intensity of development shall be compatible
with environmental concerns.

The request fulfills all of the requirements and policies of Resolution 270-1980: the applicant
has demonstrated that the existing zoning is inappropriate because a different use category
is more advantageous to the community as articulated in the Comprehensive Plan, the West
Side Strategic Plan, the Major Public Open Space Facility Plan and the Coors Corridor Plan.

ANALYSIS - Amendment to a Site De velopment Plan for Subdivision
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north of
Montafio Road NW and south of Eagle Ranch Road. This request for an amendment to a site
development plan for subdivision accompanies a zone map amendment request.

The applicant states that the purpose of the request is to “clean up” the existing plan to reflect
changes that have occurred in the area and to reflect the zone map amendment request and
two related site plan approval requests. Changes to the site plan include:

*  the Visitor’s Center has moved to the south of this property

*  the changes agreed to for the construction of Coors Trail

* the approved and proposed densities for Bosque del Rio and Cottonwood Trails
* arevised land use table identifying the proposed Major Public Open Space

This request will also facilitate a related request for subdivision and building permit for a 62
unit housing development on Parcel C2 (Case Numbers 00128 00000 586 and 587).

The submittal furthers the applicable Goals and policies of the Comprehensive Plan by helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

The submittal furthers the applicable policies of the West Side Strategic Plan by providing for
City services in a location contiguous to the rest of the City and by protecting and expanding
public open space on the West Side consistent with the final adopted facility Plan for Open
Space.

The submittal does not contradict and is consistent with the Major Public Open Space Facility
Plan.

—
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The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood control
and drainage functions and by ensuring that the intensity of development shall be compatible
with environmental concerns.

The accompanying zone map amendment request fulfills all of the requirements and policies
of Resolution 270-1980.

Site Plan Changes

The submittal reflects the boundaries of the original site development plan for subdivision
with the exception of the changes described above. This amendment would divide parcel C
into two new parcels, C1 and C2. Parcel C2 would remain as SU-1 for PRD with residential
uses while Parcel C1 would receive a new SU-1 for MPOS zoning designation.

The changes in the text of the plan reflect the fulfillment of previously mandated
requirements, changes that have occurred with the development of the 50 acre Parcel D, and
that of the Visitor’'s Center moving off-site to the south of this property.

Concerns of Reviewing Agencies / Pre-Hearin g Discussion

The Public Works Department notes that “as a condition of approval the property should be
replatted and consolidated with the adjacent city owned open space.”

The Fire Department comments that “if a zone change is approved, this project is required to
come 1nto our office for review by a representative to determine required fire flow and fire
hydrant(s) location before any approval is granted. Unpaved construction roads shall be
capable to maintain the load of any emergency apparatus. All new hydrants shall be installed
and operating prior to t his construction project. AFD will not approve any road widths fewer
than 32 feet.”

Conclusions

The zone map amendment request 1s justified. It will ensure that the site will remain as open
space land in perpetuity for the benefit of the citizens of Albuquerque.

The amendment to the site development plan for subdivision reflects the zone map
amendment, the fulfillment of previously mandated requirements, changes that have occurred
with the development of the 50 acre Parcel D, and that of the Visitor's Center moving off-gite
to the south of this property.

The amendment to the site development plan for subdivision is related to a request by the
Garrett Group for approval of site development plans for subdivision and building permit for
Parcel C2 (Case Numbers 00128 00000 586 and 587).

Both request further the applicable Goals and policies of the Comprehensive Plan, the West
Side Strategic Plan, the Ma jor Public Open Space Facility Plan and the Coors Corridor Plan.
The zone map amendment fulfills all of the requirements and policies of Resolution 270-1 980
The site should be replatted to reflect the new zone boundaries.
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FINDINGS - 00110 00000 00585 - Zone Ma p Amendment

1.

Thus is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montafio Road NW and south of Eagle Ranch Road.

This request furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.

This request furthers the applicable policies of the West Side Strategic Plan by providing
tor City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.

This request does not contradict and is consistent with the Major Public Open Space
Facility Plan.

This request furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood
control and drainage functions and by ensuring that the intensity of development shall be
compatible with environmental concerns.

The request fulfills all of the requirements and policies of Resolution 270-1980 the
applicant has demonstrated that the existing zoning is inappropriate because a different
use category is more advantageous to the community as articulated in the Comprekensive
Plan, the West Side Strategic Plan, the Major Public Open Space Facility Plan and the

Coors Corridor Plan,

The site should be replatted to reflect the new zone boundaries.
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RECOMMENDATION

APPROVAL of 00110 00000 00585, a zone map amendment from SU-1 for PRD toSU-1 for
MPOS (Major Public Open Space), for a portion of Tract E-1, MarianRocco Subdivision (Parcel
C1), based on the preceding Findings and subject to the following Conditions of Approval.

CONDITIONS OF APPROVAL - 00110 00000 00585 - Zone Map Amendment

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site plan
since the EPC submittal, including how the site plan has been modified to meet each of the
EPC conditions.

2. The site shall be replatted to reflect the new zone boundary lines.

FINDINGS - 00128 00000 00682 - Amendment to a Site Development Plan for Subdivision

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north
of Montafio Road NW and south of Eagle Ranch Road.

2, The submittal furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.

3. The submittal furthers the applicable policies of the West Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.
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4. The submittal does not contradict and is consistent with the Major Public Open Space
Facility Plan.

5. The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing
the appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood
control and drainage functions and by ensuring that the intensity of development shall be
compatible with environmental concerns.

6. The accompanying zone map amendment request fulfills all of the requirements and
policies of Resolution 270-1980.

7. The site should be replatted to reflect the referenced zone boundary lines.

RECOMMENDATION

APPROVAL of 00128 00000 006852, an amendment to a site development plan for subdivision
for Tracts A, B, C (C1 and C2), D, E and F, Marian Rocco Subdivision, based on the preceding
Findings and subject to the following Conditions of Approval.

CONDITIONS OF APPROVAL -00128 00000 00682 - Amendment to a Site De velopment Plan for
Subdivision

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall

accompany the submittal, indicating all modifications that have been made to the site plan

since the EPC submittal, including how the site plan has been modified to meet each of the
EPC conditions.

2. The site shall be replatted to reflect the referenced zone boundary lines.

3. This project shall be reviewed by a representative of the Fire Department to determine
required fire flow and fire hydrant(s) location(s).

—
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ACTION TAKEN BY THE ENVIRONMENTALI, PLANNING COMMISSION ON 22 JUNE 2000

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted
to defer 00110 00000 00585 and 00128 06000 682, to the Environmental Planning Commission
Public Hearing on 20 J uly 2000.

MOVED BY COMMISSIONER HEISER
SECONDED BY COMMISSIONER MCMAHAN MOTION CARRIED UNANIMOUSLY

ADDITIONAL COMMENTS TO THE ENVIRONMENTAL PLANNING COMMISSION FOR ®
JULY 2000:

The Environmental Planning Commission deferred these requests at the 22 June 2000 public
hearing to allow the applicant and staff time to determine the status of an “emergency ingress
& egress (knock-down barrier)” note that is part of a survey that was adopted as a site
development plan for subdivision by the City Council for the subject site. Neighborhood
representatives are of the opinion that this note on the plan creates an emergency access
easement that cannot be deleted in the current subdivision request. The neighborhood has
submitted several documents, including the City Council Bill O-19 (Enactment 31-1988) and
a settlement agreement dated 12 J anuary 1996 to support their claim of the existence of an
€mergency access easement.

This emergency access easement does not appear on any plats or surveys filed with the County
Clerk. There is no direct reference to it in the City Council Bill 0-19. The asststant City
attorney from the Legal Department has reviewed the pertinent documents and is of the
opinion that there is insufficient evidence in the City Council record to support the
neighborhood’s assertion of an existing emergency access easement.

There is currently no agreement between the applicant and the neighborhood regarding the
location or even the existence of the access easement. The applicant is requesting a deferral
of this case for sixty days to the 21 September 2000 EPC hearing. This additional time will
allow all parties involved to resolve the discrepancies in their positions regarding the existence
of the access easement. Also, the applicant has not submitted additional copies of the site
development plan, existing or revised, for distribution to the EPC; the Planing Commission
cannot take a legitimate action on an incomplete submittal. Staff supports this deferral
request.
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FINDINGS - 00110 00000 00585 - Zone Map Amendment - 20 Jul lyv 2000

1. This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montaiio Road NW and south of Eagle Ranch Road.

2. The applicant is requesting a sixty day deferral to 21 September 2000 “to clarify the Site
Plan for Subdivision and to verify that all information that is included therein is accurate
and represents the current existing conditions as well as the proposed changes that relate
to the application being mad by the Garret Group for parcel C.”

3. Staff supports this deferral request.

RECOMMENDATION - 20 Jul [y 2000

DEFERRAL of 00110 00000 00585, a zone map amendment from SU-1 for PRD toSU-7 for
MPOS (Major Public Open Space), for a portion of Tract E-1, MarianRocco Subdivision (Parcel
C1), for sixty days to 21 September 2000, based on the preceding Findings.

FINDINGS - 00128 00000 00682 -Amendment to a Site Development Plan for Subdivision - 20 July
2000

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north
of Montafio Road NW and south of Eagle Ranch Road.

2. The apphicant is requesting a sixty day deferral to 21 September 2000 “to clarify the Site
Plan for Subdivision and to verify that all information that is included therein is accurate

3. Staff supports this deferral request.

e —————....



CITY OF ALBUQUERQUE . ENVIRONMENTAL QﬁlNNIN ¢ COMMISSION

PLANNING DEPARTMENT 00110 00000 00585 7 00128 00000 00652
DEVELOPMENT SERVICES DIVISION 21 September 2000
Page 13

RECOMMENDATION - 20 July 2000

DEFERRAL of 00128 00000 00682, an amendment to a site development plan for subdivision
for Tracts A, B, C (C1 and C2), D, E and F, Marian Rocco Subdivision, for sixty days to 2
September 2000, based on the preceding Findings.

ACTION TAKEN BY THE ENVIRONMENTAL PLANNING COMMISSION ON20 JULY 2000:

to defer 00110 00000 00585 and 00128 00000 682, to the Environmental Planning Commission
Public Hearing on 21 September 2000.

MOVED BY COMMISSIONER HEISER
SECONDED BY COMMISSIONER MCMAHAN MOTION CARRIED UNANIMOUSLY

ADDITIONAL COMMENTS TO THE ENVIRONMENTAL PLANNING COMMISSION F(R
21 SEPTEMBER 2000:

The Environmental Planning Commission deferred these requests at the 21 July 2000 public
hearing at the applicant’s request. The case was previously deferred at the 20 June 2000
public hearing to allow the applicant and staff time to determine the status of an “emergency
ingress & egress (knock-down barrier)” note that is part of a survey that was adopted as a site
development plan for subdivision by the City Council for the subject site. Neighborhood

emergency access easement.,

This emergency access easement does not appear on any plats or surveys filed with the County
Clerk. There is no direct reference to it in the City Council Bill 0-19. The assistant City

There is currently no agreement between the applicant and the neighborhood regarding the
location or even the existence of the access easement. The applicant’s 21 July 200 request for

DU’s (00440 00000 01140, August 23, 2000 DRB meeting).

—
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The applicant has submitted a detailed packet consisting of a letter from Wiggins, Campbell
& Wells that has supporting documents outlining their position regarding the existence of the
emergency access easement. The supporting documents corroborate the City Legal
Department opinion that there is insufficient evidence in the City Council record (City Council
Bill O-19) to support the neighborhood’s assertion of an existing easement. The applicant has
submitted a revision of the larger site development plan for subdivision that does not show an
emergency access easement, reflecting the existing record and the recent, DRB approved
Subdivision Design Variance.

The following is an analysis of the proposed zone map amendment and amendment to the site
development plan for subdivision.

ANALYSIS - Zone Map Amendment
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montafio Road NW and south of Eagle Ranch Road. This zone map
amendment request is accompanied by an amendment to a site development plan for
subdivision.

This request will zone land already owned by the City as SU-1 for MPOS to ensure that the
site will remain as open space land in perpetuity for the benefit of the citizens of Albuquerque.
It is located immediately adjacent to an archaeological site located on both Parcel B and Tract
B which is currently part of the Petroglyph National Monument. The subject property will act
as a buffer between the archaeological site and surrounding development.

This request furthers the applicable Goals and policies of the Comprehensive Plan by helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

This request furthers the applicable policies of the West Side Strategic Plan by providing for
City services in a location contiguous to the rest of the City and by protecting and expanding
public open space on the West Side consistent with the final adopted facility Plan for Open
Space.

This request does not contradict and 1s consistent with the Major Public Open Space Facility
Plan.

The request fulfills all of the requirements and policies of Resolution 270-1980- the applicant
has demonstrated that the existing zoning is Inappropriate because a different use category

—
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1s more advantageous to the community as articulated in the Comprehensive Plan, the West
Side Strategic Plan, the Major Public Open Space Facility Plan and the Coors Corridor Plan.

ANALYSIS - Amendment to a Site Development Plan for Subdivision
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north of
Montafio Road NW and south of Eagle Ranch Road. This request for an amendment to a site
development plan for subdivision accompanies a zone map amendment request.

The applicant states that the purpose of the request is to “clean up” the existing plan to reflect
changes that have occurred in the area and to reflect the zone map amendment request and
two related site plan approval requests. Changes to the site plan include:

* the Visitor's Center has moved to the south of this property

* the changes agreed to for the construction of Coors Trail

* the approved and proposed densities for Bosque del Rio and Cottonwood Trails
* arevised land use table identifying the proposed Major Public Open Space

This request will also facilitate a related request for subdivision and building permit for a 62
unit housing development on Parce] 02 (Case Numbers 00128 00000 586 and 587).

The submittal furthers the applicable Goals and policies of the Comprehensive Plan by helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

The submittal furthers the applicable policies of the West Side Strategic Plan by providing for
City services in a location contiguous to the rest of the City and by protecting and expanding
public open space on the West Side consistent with the final adopted facility Plan for Open
Space.

The submittal does not contradict and is consistent with the Major Public Open Space Facility
Plan.

The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood control
and drainage functions and by ensuring that the intensity of development shall be compatible
with environmental concerns,

The accompanying zone map amendment request fulfills all of the requirements and policies
of Resolution 270-1980.

Site Plan Changes

The submittal reflects the boundaries of the original site development plan for subdivision
with the exception of the changes described above. This amendment would divide parcel C

‘.
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into two new parcels, C1 and C2. Parcel C2 would remain as SU-1 for PRD with residential
uses while Parcel C1 would receive a new SU-1 for MPOS zoning designation.

The changes in the text of the plan reflect the fulfillment of previously mandated
requirements, changes that have occurred with the development of the 50 acre Parcel D, and
that of the Visitor's Center moving off-site to the south of this property.

Also, the site plan reflects the Subdivision Design Variance approval from the Development
Review Board to allow for a single access subdivision with a maximum of 190 DU’s (00440
00000 01140, Auvgust 23, 2000 DRB meeting).

The site plan should reflect and/or reference the status of the “Existing 3 Lots” located along
the west side of Coors Trail at the southern end of the subject subdivision. Currently, any
development on these three lots, with or without further subdivision, would require EPC
review and approval, Planning staff believes that a note should be added to the site plan that
states:

“In regards to the ‘Existing 3 Lots™ Development of these three lots as three single-family
homes does not require EPC approval. Site development plan for building permit approval
for each of the three lots is delegated to the Development Review Board.”

Concerns of Revie wing Agencies / Pre “Hearing Discussion

The Public Works Department notes that “as a condition of approval the property should be
replatted and consolidated with the adjacent city owned open space.”

The Fire Department comments that “if a zone change is approved, this project is required to
come into our office for review by a representative to determine required fire flow and fire
hydrant(s) location before any approval is granted. Unpaved construction roads shall be
capable to maintain the load of any emergency apparatus. All new hydrants shall be installed
and operating prior to t his construction project. AFD will not approve any road widths fewer
than 32 feet.”

Conclusions

The zone map amendment request 1s justified. It will ensure that the site will remain as open
space land in perpetuity for the benefit of the citizens of Albuquerque.

The amendment to the site development plan for subdivision reflects the zone map
amendment, the fulfillment of previously mandated requirements, changes that have occurred
with the development of the 50 acre Parcel D, and that of the Visitor's Center moving off-site
to the south of this property.

The amendment to the site development plan for subdivision is related to a request by the
Garrett Group for approval of site development plans for subdivision and building permit for
Parcel C2 (Case Numbers 00128 00000 586 and 587).

Both requests further the applicable Goals and policies of the Comprehensive Plan, the West
Side Strategic Plan, the Major Public Open Space Facility Plan and the Coors Corridor Plan,
The zone map amendment fulfills all of the requirements and policies of Besolution 270-1980.
The site should be replatted to reflect the new zone boundaries.

_
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FINDINGS - 00110 00000 00585 - Zone Map Amendment - 2] September 2000

1. This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montafio Road NW and south of Eagle Ranch Road.

2, This request furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.

3. This request furthers the applicable policies of the Wegt Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.

4. This request does not contradict and is consistent with the Major Public Open Space
Facility Plan.
5 This request furthers the applicable policies of the Coors Corridor Plan by emphasizing the

7. The site should be replatted to reflect the new zone boundaries.

—
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RECOMMENDATION -21 September 2000

APPROVAL of 00110 00000 00585, a zone map amendment from SU-1 for PRD toSU-1 for
MPOS (Major Public Open Space), for a portion of Tract E-1, MarianRocco Subdivision (Parcel
C1), based on the preceding Findings and subject to the following Conditions of Approval.

CONDITIONS OF APPROVAL - 00110 00000 00585 - Zone Map Amendment

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site plan
since the EPC submittal, including how the site plan has been modified to meet each of the
EPC conditions.

2. The site shall be replatted to reflect the new zone boundary lines.

FINDINGS - 00128 00000 00682 - Amendment to a Site Development Plan for Subdivision
- 21 September 2000

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north
of Montafio Road NW and south of Eagle Ranch Road.

2. The submittal furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.

3. The submittal furthers the applicable policies of the West Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.
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4, The submittal does not contradict and is consistent with the Major Public Open Space
Facility Plan,

5. The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing
the appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood
control and drainage functions and by ensuring that the intensity of development shall be
compatible with environmental concerns.

6. The accompanying zone map amendment request fulfills all of the requirements and
policies of Resolution 270-1980.

7. The site should be replatted to reflect the referenced zone boundary lines.

BECOMMENDATION -21 September 2000

DEFERRAL of 00128 00000 00682, an amendment to a site development plan for subdivision
for Tracts A, B, C (C1 and C2), D, E and F, Marian Rocco Subdivision, for sixty days to 2
September 2000, based on the preceding Findings.

CONDITIONS OF APPROVAL "00128 00000 00682 - Amendment to a Site Development Plan for
Subdivision

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site plan
since the EPC submittal, including how the site plan has been modified to meet each of the
EPC conditions.

2. The site shall be replatted to reflect the referenced zone boundary lines.

3. This project shall be reviewed by a representative of the Fire Department to determine
required fire flow and fire hydrant(s) location(s).

_
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4. A note shall be added to the site plan that states: “In regards to the ‘Existing 3 Lots™

Development of these three lots as three single-family homes does not require EPC
approval. Site development plan for building permit approval for each of the three lots is
delegated to the Development Review Board.”

RB/ac

ce:

IS B

Russell Brito
Planner

COA, Open Space, P.0Q. Box 1293, Alb., NM 87103

Consensus Planning, 924 Park Ave, SW, Alb., NM 87102

Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120

Rick Attenberg, Coors Trail NA, 7105 Coors Trail NW, Alb., NM 87120

Doug Goodfellow, Taylor Ranch NA, 7609 Window Rcok NW, Alb.,, NM 87120
Christine Dillow, Taylor Ranch NA, 6108 Hokona PI. NW, Alb.,, NM 87120
Michael Cadigan, 2705 Bosque del Sol, Albug. NM 87120

Matin Haynes, P.O. Box 9043, Albug. NM 87119

Attachments
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CITY OF ALBUQUERQUE AGENCY COMMEN s

PLANNING DEPARTMENT
Zoning Code Services

“Reviewed, no comment.”
PUBLIC WORKS DEPARTMENT

Transportation Development Services:

Transportation Planning:
“No comment.”
Utility Development:

“No adverse comment. As a condition of approval the property should be replatted and
consolidated with the adjacent city owned open space.

Hydrology:

Traffic Engineering Operations:
ENVIRONMENTAL HEALTH DEPARTMENT
Air Quality Division

Environmental Services Division

NEIGHBORHOOD SERVICES

“Coors Trail and Taylor Ranch (both recognized associations were notified) Bosque del Rio and
Alban Hills were also notified.”

PARKS AND RECREATION

Design & Development

We defer to the Department’s Open Space Division for their comments relating to this case.

—
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OPEN SPACE DIVISION

POLICE DEPARTMENT/Plannin g

traffic volume

traffic control devices
burglaries

lighting issues

alarm response

open space

SOLID WASTE MANAGEMENT DEPAR TMENT

Refuse Division

“No adverse comment.”

FIRE DEPARTMENT/Plannin 74

If a zone change is approved, this project is required to come into our office for review by a
representative to determine required fire flow and fire hydrant(s) location before any approval
is granted. Unpaved construction roads shall be capable to maintain the load of any
cmergency apparatus. All new hydrants shall be installed and operating prior to t his
construction project. AFD will not approve any road widths fewer than 32 feet.

TRANSIT DEPARTMENT

COMMENTS FROM OTHER AGENCIES"

BERNALILLO COUNTY

ALBUQUERQUE METROPOLITAN FLOOD CONTROL AUTHORITY

“No objection to amendment. The grading and drainage plan for the adjacent subdivision has been
commented on and AMAFCA is waiting for a resubmittal.”
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ALBUQUERQUE PUBLIC SCHOOLS

“No adverse comment.”

MIDDLE RIO GRANDE COUNCIL OF GOVERNMEN’ 75

“No adverse comment.”
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ENVIRONMENTAL PLANNING COMMISSION
AGENDA

Thursday, July 20, 2000, 8:00 a.m.
Plaza del Sol Hearing Room

LOWC].‘ Level

600 2nd Street NW

MEMBERS

Chuck Gara, Chairman
Robert Heiser, Vice Chairman

Elizabeth Begay Susan Johnson
Joe Chavez Mick McMahan
Larry Chavez Alan Schwartz

NOTE: A LUNCH BREAK AND DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order indicated below unless modifications to the Agenda are approved by the EPC
at the beginning of the hearing (see item 1A and 1B below); deferral and withdrawal requests (by applicants) are
generally reviewed at this time.

There is no set time for cases to be heard: however, interested parties can monitor the progress of the hearing by
calling the Planning Department at 924-3860. All parties wishing to address the Commission must sign-in with the
Commission Secretary at the front table prior to the case being heard. In the interest of time, the Chairman may
establish time limitations on speakers. Please be prepared to provide brief and concise testimony to the Cormmission
if you intend to speak.

1. Call to Order.
A.  Announcement of changes and/or Additions to the Agenda.
B.  Approval of the Amended Agenda.

C.  Approval of Mintues for April 27, 2000 and May 18, 2000.

2. 00110 00000 00140 Garcia/Kraemer & Associates, agents for C. James Schomburg, request a zone
map amendment from M-2 to SU-1/C-2 for Lot A, Lands of Helen E.
Saunders, located on Montano Road NW between I-25 and Culture Drive,
containing approximately .56 acre. (F-16) Elisa Paster, Staff Planner
(DEFERRED FROM JUNE 15, 2000)
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3. Z-99-116 Tierra West LLC, agents for Beach Water Park, Inc., request approval of a site
development plan for subdivision purposes plus approval of a site development plan
for building permit for Tract B & C, Renaissance Center IlI and replat Lot 3 & 4, Tract
6-A, zoned SU-1 for IP Uses & Recreation Facility, located on Montano Road NW
between Interstate 25 and Alexander Boulevard, containing approximately 1.9 acres.
(F-16) Elisa Paster, Staff Planner (DEFERRED FROM JUNE 15, 2000)

4. 7Z-00110 00000 00460 Tierra West LLC, agents for Union Pension Transaction Trust 932 NM,

00128 00000 00461

5.00128 00000 00578
(Project # 1000363)

6. Z-00110 00000 00414

7.Z-00110 00000 00078

request a zone map amendment from SU-1 for R-3 Uses to SU-1 for C-2 & R-
3 Uses plus approval of a site development plan for subdivision purposes for
Tract 1B-1, Renaissance Center, located on Renaissance Boulevard NE
between Montano Road and Union Way Road, containing approximately
10.460 acres. (F-16) Russell Brito, Staff Planner (APPROVED ZONE MAP
AMENDMENT TO SU-1 FOR C-2 & R-3 USES. DEFERRED SITE
DEVELOPMENT PLAN FOR SUBDIVISION PURPOSES FROM JUNE
15, 2000)

DCSW Inc., Architects, agents for the City of Albuquerque / National

Atomic Museum, request approval of an amendment to a site development plan
for subdivision (Master Plan for Balloon Fiesta Park, containing 358 acres) for
minor modifications to the area designated for the Balloon Museum and related
uses plus approval of a site development plan for building permit for Tract A,
Lands of the Order of St. Dominic. The entire 358-acre Balloon Fiesta site is
zoned SU-2 for Balloon Fiesta Park, Museum & Related Facilities. The 18.1
acre Tract A is located on Balloon Museum Drive north of Alameda Boulevard
and south of AMAFCA Channel. (B-17) Bob Paulsen, Staff Planner
(DEFERRED FROM JUNE 15, 2000)

J3 Construction, agents for Roberta Freid, requests a zone map amendment
from R-1 to R-LT for Lots 11-15, Block 23, Thomas Addition, located on
Hendrix NE and Hilton Avenue between Parsifal and Hilton Place containing
approximately .96 acres. (G-20) Debbie Stover, Staff Planner

Mauro S. Nava requests a zone map amendment from R-1 to C-1 for Lot 7 of
Davidson Addition, located on Candelaria Road NW between 4th Street and
2nd Street, containing approximately .10 acre. (G-14) Loretta Naranjo Lopez,
Staff Planner (DEFERRED FROM JUNE 15, 2000)
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8. Z-00110-00000-00689 Southwest Surveying Co., Inc, agents for Turner Branch, request an
SD-00138-00000-00690 amendment to the Los Duranes Sector Development Plan and a Zone

(Project #1000281)

Map Amendment from RA-2 to C-1 for approximately the westerly 120’ of
Tract A-1, Lands of Branch, located on Rio Grande Boulevard, NW between
San Bernardino Road and Rice Avenue, containing approximately 0.17 acres.
(H-13) (Bob Torres, Staff Planner)

9. Z-00110 00000 00002 David B. Starr, agent for Brice and Eleanor Sewell, requests a zone map

10. Z-99-141

11. 00110000000
00138 00000 00

12. Z-99-29

amendment from RA-2 to C-2 for Lot 107-A-9-B, MRGCD Map 31, located
on Rio Grande Boulevard NW between Griegos Road and Elfego Road,
containing approximately 0.52 acres. (F -13) Elisa Paster, Staff Planner
(DEFERRED FROM MAY 18, 2000

Tierra West LLC, agents for Leona Casey request a zone map amendment from RD to
SU-1 for C-2 plus approval of a site development plan for subdivision for Lots 1-5 &
28-32, Tract A, Unit A, Block 21, North Albuquerque Acres, located on Wyoming
Boulevard NE between Paseo del Norte NE and Palomas Ave NE, containing
approximately 6.335 acres. (D-19) Russell Brito, Staff Planner (DEFERRED FROM
APRIL 27, 2000

0145  Pacific Equities, LLC request an amendment to the North I-25 Sector

146 Development Plan plus a zone map amendment from R-D to SU-2/C-1 zoning
for Lots 14-19, Block 34, Tract A, Unit B, North Albuquerque Acres, located
on Louisiana Boulevard NE between Holly Avenue and Carmel Avenue,
containing approximately 4.71 acres. (C-1 8) Bob Torres, staff Planner
(DEFERRED FROM JUNE 15, 2000)

Nick Kapnison & Jim Daskelos request a zone map amendment from R-1 to C-1 for Lot A,
Block 10, Tract 2, Unit 3, North Albuquerque Acres, located on Holly Avenue NE between
Louisiana Blvd. and Wyoming Blvd., containing approximately 2 acres. (C-19) Russell Brito,
Staff Planner (DEFERRED FROM APRIL 27, 2000)

13. 00110-00000-00688 Tim D. Janis, agent for Beverly Janis, requests a an amendment to the North
00138-00000-00736 1-25 Sector Development Plan and a Zone Map Amendment from R-D to C-1
and for Lot 27, Tract A, Block 11, Unit A, North Albuquerque Acres, located
on Palomas Avenue, NE between San Pedro Boulevard and Louisiana
Boulevard, containing approximately 0.89 acres. (D-18) (Bob Torres, Staff
Planner)

(Project #1000544)
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14. 00114 00000 00576
(Project # 1000488)

15. 00128 00000 00294

16. 00110-00000-00714
00138-00000-00883
(Project #1000552)

17. 00110-00000-00710
(Project #1000473)

18. 00128-00000-00713
(Project #1000551)

19. 00110 00000 00585
00128 00000 00682
(Project #1000493)

Tierra West LLC, agents for Mock Homes, request annexation and
establishment of R-D zoning for Lots 1-5 and 28-32, Block 12, North
Albuquerque Acres, Tract 3, Unit 3, located on Ventura Avenue NE between
Eagle Rock Avenue and Oakland Avenue, containing approximately 10 acres.
(C-20) Carmen Marrone, Staff Planner (DEFERRED FROM JUNE 15,
2000)

Resource Technology Inc., agents for 5 B Management, request approval of a
site development plan for building permit for the westerly portion of Lot 4,
Jefferson Commons 11, zoned IP, located on Office Boulevard NE between
Singer Boulevard and 1-25 Frontage Road, containing approximately 3.52
acres. (F-17) Debbie Stover, Staff Planner (DEFERRED FROM JUNE 22,
2000)

DCSW Architects, Inc., agents for Russ Eaton, request an amendment

to the Huning Castle / Raynolds Addition Sector Development Plan and a Zone
Map Amendment from R-1 to R-T for Lot D, Block 29, Huning Addition,
located on San Patricio Avenue, SW between Alcalde Place and Raynolds
Avenue, containing approximately 0.18 acres. (K-13) (Russell Brito, Staff
Planner)

David & Cynthia Davis request a Zone Map Amendment from SU-

1 for Church to R-1 and a Site Development Plan Amendment for Lot 2, Block
16, Buena Ventura, located on Moon Street, NE between Buena Ventura Road
and Chico Road, containing approximately 0.155 acres. (K-20)

(Debbie Stover, Staff Planner)

DCSW, Inc, agents for GDM Land General Partnership, request

approval of a Site Development Plan for Building Permit for Tract 2A,Park
Square Addition, zoned SU-3 and located on America’s Parkway, NE west of
Louisiana Boulevard and south of Indian School Road, containing
approximately 5.14 acres. (J-18) (Bob Torres, Staff Planner)

Consensus Planning, agents for the City of Albuquerque, Open Space
Division request a zone map amendment from SU-1 PRD to SU-1 for Major
Public Open Space plus an amendment to a site development for subdivision
for a portion of Tract E-1, Marian Rocco Subdivision, located on Coors
Boulevard NW between Montafio Road and Paseo del Norte, containing
approximately 9.38 acres. (D-13) Russell Brito, Staff Planner
(CONTINUED FROM JUNE 15, 2000)
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20. 00128 00000 00586 Consensus Planning, agents for Garrett Group, Inc., request approval of a
00128 00000 00587  site development plan for subdivision purposes plus approval of a site
(Project #1000493)  development plan for building permit for a portion of Tract E-1 , Marian Rocco
Subdivision, zoned SU-1 PRD, located on Coors Boulevard NW between
Montafio Road and Paseo del Norte, containing approximately 16.51 acres.
(D-13) Russell Brito, Staff Planner (DEFERREDFROM JUNE 15, 2000)

21. Z-00-11 Tierra West LL.C, agents for Development Services L.TD Co. & Four Suns Bldgs.,

AX-00-3 requests Annexation and Establishment of SU-1 for MH zoning plus approval of a
Site Plan for Subdivision and approval of a Site Plan for Building Permit for Tracts 1,
2 and A-1, Lands of Chapman, plus the adjacent portion of the MRGCD lateral, plus
Tract 22A, MRGCD Map 29; along with annexation and establishment of SU-1 for IP
zoning and approval of a site plan for building permit for Tract B, Lands of Chapman,
plus Tract 22, MRGCD Map 29, located on Edith Avenue NE between Osuna
Boulevard and Sin Nombre Ct. for a total of approximately 23.08 acres. (E-15) Bob
Torres, Staff Planner (DEFERRED FROM JUNE 15, 2000)

22.00128-00000-00721 Tierra West, LLC, agent for WWS, LLC., request approval of a Site
00128-00000-00722 Development Plan for Subdivision Purposes and a Site Development
(Project #1000556) Plan for Building Permit for Tract B-1B, Lands of Joel P. Taylor, zoned SU-
1/PRD and located on Montano Road, NW between Winterhaven Road and the
lower Corrales Riverside Drain, containing approximately 10 acres. (E-12)
(Russell Brito, Staff Planner)

23. 00128 00000 00588 Herb Denish & Assoc., Inc., agents for M.S. Development request an

00110 00000 00596  amendment to the West Route 66 Sector Development Plan plus a Zone

00138 00000 00597  Map Amendment from SU-1 PDA to C-2 for portions of Lots 57 and 58 plus

(Project #1000494)  approval of a Site Plan for Subdivision and Site Plan for Building Permit for
Lots 57-59, part of 60 and Lot B, Town of Atrisco Grant, Unit 6, located on
Central Avenue between Coors Blvd. and Unser Boulevard containing
approximately 18.0 acres. (K-10) Bob Torres, Staff Planner (DEFERRED
FROM JUNE 15, 2000)

24. 7-00128 00000 00456 Consensus Planning, agents for Westland Development/Mesa Golf Inc.,
00128 00000 00457 request approval of a site development plan for subdivision purposes plus
approval of a site development plan for building permit for unplatted piece of
land, Town of Atrisco Grant, zoned RR, located Northwest of 98th Street NW
and Unser Boulevard between Interstate-40 and Ouray Road, containing
approximately 550 acres. (H-7-9 & J-7-9) Russell Brito, Staff Planner
(DEFERRED FROM JUNE 22, 2000)

—
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25. Z-00114 00000 00118

John Lind, agent for Olympia Herrera, requests annexation and

AX-00110 00000 00280 establishment of R-2 zoning for Lot 86, MRGCD Map #39, located

26.00110 00000 00580
00128 460000 00583
(Project # 1000490)

west of Atrisco Road SW between Gonzales Road and Felicitas Road
SW, containing approximately .14 acre. (K-12) Debbie Stover, Staff
Planner. (DEFERRED FROM APRIL 27, 2000)

Mark Goodwin & Assoc., agents for Vista del Norte Management LLC,
request a Zone Map Amendment on sclected tracts of Vista Del Norte
Subdivision as follows: Tract A, 19.9 acres, from SU-1 RA-2 Permissive to
RA-2; South portion of Tract J, 21.8 acres, from SU-1 R-T, RL-T or R-2
Permissive to R-2;North portion of Tract J, 11.1 acres, from SU-1 R-T,RL-T
or R-2 Permissive to R-T;Tract L, 16.20 acres, from SU-1 R-T, RL-Tor R-2
Permissive to O-1West portion of Tract T-2, 94.2 acres, from SU-1 R-1
Permissive to R-1; East portion of Tract T-2, 32.0 acres, from SU-1 R-T, RL-
T or R-2 Permissive to R-2; Southeast portion of Tract T-2,9.5 acres, from
SU-1 R-T or RL-T or R-2 Permissive to R-T; Tract T-3, 38.8 acres, from SU-1
R-1 Permissive to R-1; Tract V, 2.5 acres, from SU-1 R-T, RL-T or R-2
Permissive to SU-1 for Public Park; La Sala del Norte Subdivision, 25.1 acres,
from SU-1 R-1 Permissive to R-1; Los Prados del Norte Subdivision, 18.9
acres, from SU-1 R-1 Permissive to R-1; Villa del Norte Subdivision, 12.8
acres, from SU-1 R-T, RL-T or R-2 Permissive to R-T; plus a Site Plan for
Subdivision amendment for all of the original Vista del Norte Subdivision as
Tollows: Tract A, IractJ, Tract L, Tract M, Tract T-1, Tract T-2, Tract T-3,
Tract U, Tract V, La Sala del Norte Subdivision, Los Prados del Norte
Subdivision and Villa del Norte Qubdivision, for a site located on Osuna Road
NE between Edith Boulevard and the North Diversion Channel, containing
approximately 395 acres (D-16, E-16) Bob Torres, Staff Planner

27. 7-00128 00000 00285 Mark Goodwin & Associates, PA, agents for VASA Development request

28. 00140 00000 000284

approval of a site development for subdivision plus approval of a site
development plan for building permit for Remande Hidden Valiey, Hidden
Vally Addition, zoned SU-1/PRD, located on Hidden Valley Drive between
Sagewood C ourt and Fennel Court, containing approximately 11 acres. (L-22)
Bob Torres, Staff Planner (DEFERRED FROM JUNE 15, 2000)

The City of Albuquerque, Planning Department request an amendment to the
Zoning Code (Section 14-16-1-1 et. seq.) to add definitions for Commercial
Vehicle; clarify R-1 Permissive Uses; and to change select Conditional Uses in
the R-1, C-2 & M-1 zones to Permissive Uses. Russell Brito, Staff Planner
RESCHEDULED FROM 22 JUNE 2000
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29. Project #1000519

00136-00000-00639

DRB-97-437
SV-98-40

30. OTHER MATTERS.

Michael Allison Esq., agent for Mark and Maura Dabhrling, appeals the
Development Review Boards approval of the request for Preliminary

Plat (includes Grading Plan approval) and a Sidewalk Variance for
approximately 4 lots on Tract N-6-A, Tanoan Properties(to be known as The
Traditions at Tanoan) zoned R-D(City) and located north of Academy NE and
east ofLowell NE containing approximately 3.5 acres. [Z-67-61/SD-78-1-12]
(E-22) [DEFERRED FROM 4/19/00] (DEFERRED FROM JUNE 15, 2000)




App]mant

sgal Description

S taﬁ" P]anﬂ er

—



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT 00110 00000 00585 / 00128 00000 00682
DEVELOPMENT SERVICES DIVISION 20 July 2000

Page 11

ACTION TAKEN BY THE ENVIRONMENTAL PLANNING COMMISSION ON 22 JUNE 2000

NOW, THEREFORE, BE IT RESOLVED THAT the Environmental Planning Commission voted
to defer 00110 00000 00585 and 00128 00000 682, to the Environmental Planning Commission
Public Hearing on 20 July 2000.

MOVED BY COMMISSIONER HEISER
SECONDED BY COMMISSIONER MCMAHAN MOTION CARRIED UNANIMOUSLY

ADDITIONAL COMMENTS TO THE ENVIRONMENTAL PLANNING COMMISSION FOR 2
JULY 2000:

The Environmental Planning Commission deferred these requests at the 22 June 2000 public
hearing to allow the applicant and staff time to determine the status of an “emergency ingress
& egress (knock-down barrier)” note that is part of a survey that was adopted as a site
development plan for subdivision by the City Council for the subject site. Neighborhood
representatives are of the opinion that this note on the plan creates an emergency access
easement that cannot be deleted in the current subdivision request. The neighborhood has
submitted several documents, including the City Council Bill O-19 (Enactment 31-1988) and
a settlement agreement dated 12 J anuary 1996 to support their claim of the existence of an
emergency access easement.

This emergency access easement does not appear on any plats or surveys filed with the County
Clerk. There is no direct reference to it in the City Council Bill 0-19. The assistant City
attorney from the Legal Department has reviewed the pertinent documents and is of the
opinion that there is insufficient evidence in the City Council record to support the
neighborhood’s assertion of an existing emergency access easement.

There is currently no agreement between the applicant and the neighborhood regarding the
location or even the existence of the access easement. The applicant is requesting a deferral
of this case for sixty days to the 21 September 2000 EPC hearing. This additional time will
allow all parties involved to resolve the discrepancies in their positions regarding the existence
of the access easement. Also, the applicant has not submitted additional copies of the site
development plan, existing or revised, for distribution to the EPC; the Planing Commission
cannot take a legitimate action on an incomplete submittal. Staff supports this deferral
request.
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FINDINGS - 00110 00000 00585 - Zone Map Amendment - 20 July 2000

1. This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montafio Road NW and south of Eagle Ranch Road.

2. The applicant is requesting a sixty day deferral to 21 September 2000 “to clarify the Site
Plan for Subdivision and to verify that all information that is included therein is accurate
and represents the current existing conditions as well as the proposed changes that relate
to the application being mad by the Garret Group for parcel C.”

3. Staff supports this deferral request.

RECOMMENDATION - 20 July 2000

DEFERRAL of 00110 00000 00585, a zone map amendment from SU-1 for PRD toSU-1 for
MPOS (Major Public Open Space), for a portion of Tract E-1, MarianRocco Subdivision (Parcel
C1), for sixty days to 21 September 2000, based on the preceding Findings.

FINDINGS - 00128 00000 00682 - Amendment to a Site De velopment Plan for Subdivision - 20 July
2000

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north
of Montafio Road NW and south of Eagle Ranch Road.

3. Staff supports this deferral request.

—
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RECOMMENDATION - 20 July 2000

DEFERRAL of 00128 00000 00682, an amendment to a site development plan for subdivision
for Tracts A, B, C (C1 and C2), D, E and F, Marian Rocco Subdivision, for sixty days to 2
September 2000, based on the preceding Findings.

IS s S

Russell Brito
Plannper

RB/ac

ce: COA, Open Space, P.O. Box 1293, Alb., NM 87103
Consensus Planning, 924 Park Ave, SW, Alb., NM 87102
Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120
Rick Attenberg, Coors Trail NA, 7105 Coors Trail NW, Alb., NM 87120
Doug Goodfellow, Taylor Ranch NA, 7609 Window Reok NW, Alb., NM 87120
Christine Dillow, Taylor Ranch NA, 6108 Hokona Pl NW, Alb., NM 87120

Attachments
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ENVIRONMENTAL PLANNING COMMISSION
AGENDA

T]lursclay, June 15, 2000, 8:00 a.m.
Plaza del Sol Hearing Room

Lower Level

600 2nd Street NW

MEMBERS

Chuck Gara, Chairman
Robert Heiser, Vice Chairman

Elizabeth Begay Susan Johnson
Joe Chavezx Mick McMahan
Larry Chavez Alan Schwartz
Hkokok ok ek Aerfeskokokof gok ok ks e sk o e o ko ok ko kol sk ek kR R ok ok ek o e o skt sk sk ok skok

**k

NOTE: A LUNCH BREAK AND DINNER BREAK WILL BE ANNOUNCED AS NECESSARY

Agenda items will be heard in the order indicated below unless modifications to the Agenda are approved by the
EPC at the beginning of the hearing (see item 1A and 1B below); deferral and withdrawal requests (by applicants)
are generally reviewed at this time.

There is no set time for cases to be heard; however, interested parties can monitor the progress of the hearing by
calling the Planning Department at 924-3860. Al parties wishing to address the Commission must sign-in with the
Commission Secretary at the front table prior to the case being heard. In the interest of time, the Chairman may
establish time limitations on speakers. Please be prepared to provide brief and concise testimony to the
Commission if you intend to speak.

1. Call to Order.
A. Announcement of changes and/or Additions to the Agenda.

B. Approval of the Amended Agenda.

2. 7-99-38 Dekker, Perich and Sabatini, Agents for Geltmore, Inc., request approval of a Site
Plan for Subdivision and a Site Plan for Building Permit for land generally located in
the northeast quadrant of Coors Boulevard and [-40, more particularly described as
Tract A, Quail Ridge Shopping Center; Tract A-2122-A, Town of Atrisco Grant;
Tract A-19-C2 and A-19-C1, Town of Atrisco Grant; Tract A-1-A, Tract A-15-A and
Tract A-16-A, Town of Atrisco Grant; Tract 330, Tract 331-A and Tract 332, Town
of Atrisco Grant, containing a total of approximately 35 acres. (H-1 1) Bob Torres,
Staff Planner



EPC AGENDA
JUNE 15, 2000
PAGE2OF 6

3. 00110 00000 00078 Mauro S. Nava requests a Zone map amendment from P to C-3 for Lot 7 of

Davison Addition, located on Candelaria Road NW between 4th Street and
2nd Street, containing approximately .10 acre. (G-14) Loretta Naranjo Lopez
(DEFERRED FROM APRIL 27, 2000)

4. 00110 00000 00140 Garcia/Kraemer & Associates, agents for C. James Schomburg, request a

5. Z-99-116

6. 7Z-00-10

7. Z-00-11
AX-00-3

8. Z-99-31

e e At 1 £ T o et

zone map amendment from M-2 to SU-1/C-2 for Lot A, Lands of Helen E.
Saunders, located on Montano Road NW between [-25 and Culture Drive,
containing approximately .56 acre. (F-16) Elisa Paster, Staff Planner
(DEFERRED JUNE 15, 2000)

Tierra West LLC, agents for Beach Water Park, Inc., request approval of a site
development plan for subdivision purposes plus approval of a site development plan
for building permit for Tract B & C, Renaissance Center I and replat Lot 3 & 4,
Tract 6-A, zoned SU-1 for IP Uses & Recreation Facility, located on Montano Road
NW between Interstate 25 and Alexander Boulevard, containing approximately 1.9
acres. (F-16) Elisa Paster, Staff Planner (DEFERRED FROM MAY 18, 2000)

Tierra West LLC, agents for Bool/LOR, request a zone map amendment from R-2 to SU-1 for
1P and approval of a site plan for subdivision for Tracts 181, 182, 183, 184 and 185A, Town
of Atrisco Grant Airport Unit, located on Fortuna Road NW between 7 6th Street NW and
Interstate 40, containing approximately 15.1 acres. (J-10) Bob Torres, Staff Planner
(DEFERRED FROM APRIL 27, 2000}

Tierra West LLC, agents for Development Services LTD Co. & Four Suns Bldgs.,
requests Annexation and Establishment of SU-1 for MH zoning plus approval of a
Site Plan for Subdivision and approval of a Site Plan for Building Permit for Tracts
1,2 and A-1, Lands of Chapman, plus the adjacent portion of the MRGCD lateral,
plus Tract 224, MRGCD Map 29; along with annexation and establishment of SU-1
for IP zoning and approval of a site plan for building permit for Tract B, Lands of
Chapman, plus Tract 22, MRGCD Map 29, located on Edith Avenue NE between
Osuna Boulevard and Sin Nombre Ct. for a total of approximately 23.08 acres. (E-
15) Bob Torres, Staff Planner (DEFERRED FROM APRIL 27, 2000)

James R. Achen, agent for Bandelier Equities/McMahon Equities LC, requests a
zone map amendment from R-1to R-2, C-1 and O-1 for an unplatted piece of
property located on McMahon Boulevard NW at the intersection of Bandelier Drive
(west of Paradise Heights -Unit 1), containing approximately 17 2 acres. (A-12) Bob
Torres, Staft Planner (DEFERRED FROM APRIL 27, 2000)
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9. 00110 00000 00145 Pacific Equities, LLC request an amendment to the North I-25 Sector
00138 00000 00146 Development Plan plus a zone map amendment from R-D to SU-2/C-]
zoning for Lots 14-19, Block 34, Tract A, Unit B, North Albuquerque Acres,
located on Louisiana Boulevard NE between Holly Avenue and Carmel
Avenue, containing approxtmately 4.71 acres. (C-18) Bob Torres, staff
Planner (DEFERRED MARCH 16, 2000)

10. 00110 00000 00580 Mark Goodwin & Assoc., agents for Vista del Norte Management LLC,
00128 00000 00583 request a Zone Map Amendment on selected tracts of Vista Del Norte
(Project # 1000490) Subdivision as follows: Iract A,'19.9 acres, from SU-1 RA-2 Permissive to

RA-2; Tract T-3, 38.8 acres, from SU-1 R-1 Permissive to R-1; Portion of
Tract T-2, 94.2 acres, from SU-1 R-1 Permissive to R-1; Portion of Tract T-2,
41.5 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-2; Villa del Norte
Subdivision, 12.8 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-T; Los
Prados del Norte Subdivision, 18.9 acres, from SU-1 R-1 Permissive to R-1:
La Sala del Norte Subdivision, 25.1 acres, from SU-1 R-1 Permissive to R-1;
Tract J, 32.9 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-2; plus a Site
Plan for Subdivision amendment for Tract A, TractJ, Tract T-3 and Tract T-
2, Villa del Norte Subdivision, La Sala del Norte Subdivision, Los Prados de|
Norte Subdivision; for a site located on Osuna Road NE between Edith
Boulevard and the North Diversion Channel, containing approximately 306
acres (F-16) Bob Torres, Staff Planner

11. 00128 00000 00578 DCSW Inc., Architects, agents for the City of Albuquerque, National
(Project # 1000363) Atomic Museum request approval of a site development plan for building
permit for Tract A, Lands of the Order of St. Dominic, zoned SU-2 for
Balloon Fiesta Park Museum & Related Facilities, located on Balloon
Museum Drive north of Alameda and south of AMAFCA Channel,
containing approximately 18.1 acres. (B-17) Debbie Stover, Staff Planner

12. 00110 00000 00176 Consensus Planning, agents for West Tijeras Canyon Ltd., requests an

00138 00000 00177 amendment to the Sandia F oothills Area Plan plus a zone map amendment

00128 00000 00590 to SU-1 PRD for 64.8acres and SU-1 for O-1 for 10 acres, (Project 1000232)
SU-1 for R-LT for 18.5 acres, and SU-1 for MPOS for 11 acres and approval
of a site development plan for subdivision for Parcel A and a portion of
Parcel C, Canyon de Carnuel Land Grant, located south of the Interstate-40
Frontage Road, east of Serenity Hills Neighborhood, containing
approximately104.3 acres (L-23 & M-23) Russell Brito, Staff Planner

—
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13. 00128 00000 00459

14. 00128 00000 00588
00110 00000 00596
00138 00000 00597

(Project #1000494)

15. 00110 00000 00585
00128 00000 00682
(Project #1000493)

16. 00128 00000 00586
00128 00000 00587
(Project #1000493)

17. 00114 00000 00576
(Project # 1000488)

Claudio Vigil Architects, agents for Victory Love Fellowship, request an
amendment to a site development plan for Tract A-1, Lands of Victory Love
Fellowship Church, zoned SU-1 for Church and Related Facilities, located on
Central Avenue, between Coors Road and Unser Boulevard, containing
approximately 14.5 acres. (K-10) Bob Paulsen, Staff Planner (DEFERRED
FROM MAY 18, 2000)

Herb Denish & Assoc., Inc., agents for M.S. Development request an
amendment to the West Route 66 Sector Development Plan plus a Zone

Map Amendment from SU-1 PDA to C-2 for portions of Lots 57 and 58 plus
approval of a Site Plan for Subdivision and Site Plan for Building Permit for
Lots 57-59, part of 60 and Lot B, Town of Atrisco Grant, Unit 6, located on
Central Avenue between Coors Blvd. and Unser Boulevard containing
approximately 18.0 acres. (K-10) Bob Torres, Staff Planner

Consensus Planning, agents for the City of Albuguerque, Open Space
Division request a zone map amendment from SU-1 PRD to SU-1 for Major
Public Open Space plus an amendment to a site development for subdivision
for a portion of Tract E-1, Marian Rocco Subdivision, located on Coors
Boulevard NW between Montafio Road and Paseo del Norte, containing
approximately 9.38 acres. (D-13) Russeil Brito, Staff Planner

Consensus Planning, agents for Garrett Group, Inc., request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for a portion of Tract E-1, Marian
Rocco Subdivision, zoned SU-1 PRD, located on Coors Boulevard NW
between Montafio Road and Paseo del Norte, containing approximately 16.51
acres. (D-13) Russell Brito, Staff Planner

Tierra West LLC, agents for Mock Homes, request annexation and
establishment of R-D zoning for Lots 1-5 and 28-32, Block 12, North
Albuquerque Acres, Tract 3, Unit 3, located on Ventura Avenue NE between
Eagle Rock Avenue and Oakland Avenue, containing approximately 10 acres.
(C-20) Carmen Marrone, Staff Planner
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18. 00128 00000 00579
(Project # 1000489)

19. 00128 00000 00574
00128 00000 00575
(Project #1000487)

20. 00128 00000 00592
00128 00000 00593
(Project #1000032)

21. 00128 00000 00584
(Project #1000492)

22. 00138 00000 00595
(Project #1000498)

George Rainhart Architect & Assoc., agents for Paul Edwards request
approval of a site development plan for building permit for Lot 8, Block 20,
Tract 2, Unit 3, North Albuqeurque Acres, zoned C-2 and site plan for
subdivision amendment to include this parcel in the La Cueva Town Center
site plan, located on the northeast quadrant of Paseo del Norte and Wyoming
Boulevard, containing approximately 1 acre. (C-19) Bob Torres, Staff
Planner

Consensus Planning, Inc., agents for Herford, LLC request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for Tract D-5A, Seven Bar Ranch
within Section 5, Township 11N, Range 3E, zoned SU-1 IP, located on the
southeast corner of Ellison & Calle Cuervo NW between NM 528 and
Village of Corrales Boundaries, containing approximately 1.9564 acres. (A-
14) Debbie Stover, Staff Planner

Consensus Planning, agents for Lowes Company, Inc., request approval of
a site development plan for building permit plus an amendment to a site
development plan for subdivision for Tract 3, Coors Village, University of
Albuquerque Urban Center zoned SU-3, located on Coors Boulevard NW
between Western Trial and Milne Road, containing approximately 14.16
acres. (F-11) Russell Brito, Staff Planner

Mark Goodwin & Assoc. PA, agents for Clearbrooke Investments, Inc.,
request approval of a site development plan for building permit for Tract C1-
C and C1-D, Richfield Park, zoned SU-1/C-1, located on Jefferson Street
between Alameda Boulevard and Columbine Avenue, containing
approximately 1.95 acres. (C-17) Debbie Stover, Staff Planner

The City of Albuquerque request an amendment to the West Route 66
Sector Development Plan Design Overlay Zone concerning size of signs and
outdoor storage of retail items. This request has been separated from the
Central Avenue Streetscape Master Plan. Mary Piscitilli, Staff Planner
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23. Project #1000519
00136-00000-00639
DRB-97-437
SV-98-40

24. QOther Matters.

Michael Allison Esq., agent for Mark and Maura Dahrling, appeals the
Development Review Boards approval of the request for Preliminary

Plat (includes Grading Plan approval) and a Sidewalk Variance for
approximately 4 lots on Tract N-6-A, Tanoan Properties(to be known as The
Traditions at Tanoan) zoned R-D(City) and located north of Academy NE and
east ofLowell NE containing approximately 3.5 acres. [Z-97-61/SD-78-1—12]
(E-22) [DEFERRED FROM 4/19/00]
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Development-Plan.for 1 | pages : PR
Subdivision and a Zone'Map | f o : o
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—




N

CITY OF ALBUQ UERQUE . ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT 00110 00000 00585 / 001258 00000 00682
DEVELOPMENT SERVICES DI VISION June 15, 2000

FPage 1

Development Services Report
SUMMARY OF RE QRUEST
! RQQI;TE?S.CS t. Zone .I\/_Iap' Amendm ent..

| . 2. Amendment to a Site Development Plan for Subdivision

VLocation T a portion of Tract '_E-l-,M_a'-ri'a'n Rocco. Subdivisio !

n located on Coors Boulevard NW

between Montaiio Road-ahd FPazéo 'd'el 'Norte _

AREA CHARACTERISTICS AND 7 ONING HISTORY

Surrounding zonin &, plan designations, and land uses-

- Zoning: . C . _'C'ompréb'eﬁsfvé P]a_n-Aréa; ? - Land Use
I o - v Applicable Rank IT & 7 Plans '
\ Site SU-1 for PRD o Ruraly -~ undeveloped

l‘ o - West Side Strategic Plan; |
: ' . 1. Coors Corridor Plan -+ 1
North  SU-1for PRD SRR T undevelopad
; ) i i . . | . o . , S c ’
 South . SU-1for. PRD - po e e ! undeveloped and
| : i L e ~ ! Petroglyph National. -
. N o hs ! Monument
;’-Eas't_ . SU-1for PRD -~ i ? - 'undeveloped
L West SU-1 for PRD and SU-1.", “Rural and Developing' Urban; : undeveloped, L
Lo 3.f°.I.'__PDA' rcluding - - sk ' West Side Strategic Plan; - _'i'-PetI;'Og.lyPh_N amonal. a

: visitors ctr & C-1 perm: O ey s Monument, and, ;

oo tuses&restow/ full serv, 1 S Q_o_o_rg_ .091.”1?1@01‘ Pla-n_'_'_'._ | commercial (across . ¥
L ' liquor (across the - L S the Corrales Main' . |
oL Corrales Main Canal) : I‘__ i 0 UiCanal) .
Background

The subject site was annexed and zoned SU-1 for PRD in 1988 (Z-87-168 / AX-87-36,
Enactment No. 31-1988). The site was zoned without direct reference to the Zuris-Mann
archaeological site in order not to tre any specific parcel to any specific use, requiring the
locations to be designated as part of the master plan. The survey plat, as listed in the
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An amendment to the site development plan for subdivision was denied and g site
development plan for building permit was approved by the Environmental Planning
Commission in 1995 (Z-95-24). The site development plan for building permit was approved
for the 50 acre Parcel D located east of the subject site across Coors Trail. This action was
appealed by the Coors Trail Neighborhood Association and by William and Marion Rocco. The
City Council unanimously accepted both of the Land Use Planning and Zoning Committee
reports of DO NOT HEAR for both appeals.

The current request is for an amendment to the site development plan for subdivision and a
zone map amendment for the subject site as reflected in the site plan amendment. The zone
map amendment would create an SU-1 for MPOS designation for approximately nine acres of
land which abut the archaeological site. The amendment to the site development plan for
subdivision is intended “to ‘clean up’ the existing plan to reflect changes that have already
been made as part of the existing development for the area and to reflect the changes being
requested at this time by the City Open Space [Division] and the Garrett Group.” (Applicant’s
letter of justification, 23 May 2000) The Garrett Group request is a related request for
approval of site development plans for subdivision and building permit for Parcel €2 (Case
Numbers 00128 00000 536 and 587).

The archaeological site located on both Parcel B and Tract B is currently part of the Petroglyph
National Monument. It i described as a very large, adobe pueblo complex that dates to
approximately AD. 1325 - A.D. 1650. This archaeological site is considered to be virtually one
of a kind. It is the last remaining, substantially intact pueblo site associated with the
Southern Tiwa, ancestors of the modern pueblos of Sandia and Isleta. It is estimated that the
site contains at least 1000 rooms, with approximately 80% of the site remaining intact.

APPLICABLE PILLANS AND POL]J, CIES
Albuquergue / Bernalillo Coun ty Comprehensive Plan

The Goal of the Rural Area is “to maintain the separate identity of rural areas as alternatives
to urbanization by guiding development compatible with their open, natural resources, and
traditional settlement patterns.” Applicable policies include:

Policy a states that Rural Areas shall generally retain their rural character with development
consisting primarily of ranches, farms and single-family homes on large lots; higher density
development may occur at appropriate locations - within rural villages or planned
communities. Overall densities shall not exceed on dwelling unit per acre.

*  Higher density development must provide local government with property rights ensuring
appropriate overall-area gross density.

*  Each higher density area is to be controlled by site development plan and is to be located
well away from other such higher density areas.

Policy b Development in rural areas shall be compatible with natural resource capacities
including water availability and capacity, community and regional goals, and shall include
trail corridors where appropriate.

—
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Policy ¢ Development shall be carefully controlled in floodplains and valley areas where flood
danger, high water table, soils and air inversions inhibit extensive urbanization.

Policy g The following policies shall guide industrial and commercial development in rural
areas:

*  Small-scale, local industries which employ few people and may sell products on the same
premises area the most desirable industrial use.

*  Mineral extraction should be discouraged in highly scenic or prime recreational,
agricultural or residential areas.

*  Neighborhood and/or coimmunity-scale rather than regional-scale commercial centers area
appropriate for rural areas. Strip commercial development should be discouraged and,
instead, commercial development should be clustered at major intersections and within
designated mountain and valley villages.

The Goal of the Open Space Network is “to provide visual relief from urbanization and to offer
opportunities for education, recreation, cultural activities, and conservation of natural
resources hy setting aside Major Public Open Space, parks, trail corridors, and open areas
throughout the Comprehensive Plan area.” Applicable policies include:

Policy a states that open space lands and waters shall acquired or regulated as appropriate to
serve on or more of several specific purposes including conservation, education, recreation,
protection from natural hazards.

Policy b Access to the Rio Grande, Bosque, and surrounding river lands should be carefully
designed to provide entry to those portions suitable for recreational, scientific and educational
purposes, while controlling access in other more sensitive areas to preserve the natural wildlife
habitat and maintain essential watershed management and drainage functions.

Policy ¢ Development in or adjacent to the proposed Open Space Network shall be compatible
with open space purposes.

Policy fstates that a multi-purpose network of open areas and trail corridors along arroyos and
appropriate ditches shall be created.

Policy 1 The design of parks and other open areas shall incorporate the following criteria:
*  Multi-functional use of resources and compatible facilities.

*  Maintenance and landscaping appropriate to the location, function, public expectations
and intensity of use.

* Integration into residential design for easy accessibility and orientation to encourage use,
*  Lighting, site design, or other methods to minimize vandalism.

*  Connections between other Open Space Network areas and public facilities.

Policy j Design of neighborhood open areas should tie into other open areas, where
appropriate, to create an Open Space Network.
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West Side Strategic Plan

The West Side Strategic Plan was first adopted by the City Council in 1997, The West Side
Strategic Plan generally encompasses properties between the Sandoval County line on the
north, the Rio Pucrco Bscarpment o the west, a line south of Gun Club Road (the Atrisco Grant
line} on the south, and the Rio Grande on the east for areas north of Central, and Coors
Boulevard on the east for areas south of Central: specific boundaries are shown on the Plan
Boundary Map in the Plan. It includes applicable policies vegarding land use in the Tavlor
Ranch Community and open space (Policies 3.12 and 7.10/

Policy 3.12: The Taylor Ranch Community is an appropriate location for continued growth due
to its contiguous location to the rest of the City, and efficient location for receiving City
services.

Policy 7.10: The City of Albuquerque and Bernalillo County shall protect and expand both
public and private open space on the West Side consistent with the final adopted facility Plan
for Open Space. Private developers are encouraged to include open space 1n all major private
developments consistent with the Planned Community Criteria.

Major Public Open Space Facility Plan

The purpose of the Major Public Open Space Facility Plan is to establish guidelines for
implementation of the MPOS N etwork goals contained in the Albuquerque/Bernalillo County
Comprehensive Plan (1975, 1988). This is a Rank IT Facility Plan that establishes policy for
planning, land use decisions and management for the acquisition and management of the

MPOS Network.
Coors Corridor Plan

This plan was adopted in 1989 It provides detailed design guidelines for the development of
Coors Boulevard and adjacent properties from Central Avenue, north to State Road 528
(Alameda Boulevard). The plan also puts emphasis on Coors as a transit and pedestrian
corridor. There are applicable policies, including:

Issue 2, Policy 1, River lands access: this policy emphasizes the appropriateness of the Rio
Grande and Bosque for recreation, scientific and educational purposes. Access and
development is important while preserving the natural wildlife habitat and maintaining
essential flood control and drainage functions.

Issue 3, Policy 5, Development intensity: intensity of development shall be compatible with
the roadway function, existing zoning or recommended land use, environmental concerns, and
design guidelines.

Resolution 270-1980 (Zone Change Policy)
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Resolution 91-1998 (R-70)

This Resolution establishes an overall direction for implementation of the City’s growth
policies, with a framework emphasizing:

. development of community and regional activity centers and major transportation
corridors (high capacity corridors); encourage increascd densities and mixed uses in
activity centers and corridors: meet the needs of residents closer to their homes or
employment to decrease Vehicle Miles Traveled and automobile dependence.,

. maintenance, enhancements and upgrades of roads and utilities In the core area, to
prevent deterioration of extsting communities and to encourage infill; diversify the
Downtown land use mix with public facilities, hotels, office and retail development, more
and higher density housing; generate more activity and attract more private investment
in the Downtown area.

. enhance transit system performance, consistent with the principles of a compact urban
form and a network of centers and corridors; improve the viability of transit as an
alternative to the single-occupancy vehicle and reduce Vehicle Miles Traveled: improve
pedestrian mobility and the character of the pedestrian environment, transit orientation
and hieyele connections, within centers and corridors.

*  plan the timing of road and utility construction to ensure orderly growth, and coordinate
capacity increases and street extensions; transportation lmprovement programs must
recognize the significance of natural, historic, and cultural resources and include
strategies for minimizing adverse mmpacts on them.

ANALYSIS - Zone Map Amendment
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for a zone map amendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montafio Road NW and south of Eagle Ranch Road. This zone map
amendment request is accompanied by an amendment to g site development plan for
subdivision.

This request will zone land already owned by the City as SU-1 for MPOS to ensure that the
stte will remain as open space land in perpetuity for the benefit of the citizens of Albuquerque.
It is located immediately adjacent to an archaeological site located on both Parcel B and Tract
B which is currently part of the Petroglyph National Monument, The subject property will act
as a buffer between the archaeoclogical site and surrounding development.

This request furthers the applicable Goals and policies of the Comprehensive Plan by helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

This request furthers the applicable policies of the West Side Strategic Plan by providing for
City services in a location contiguous to the rest of the City and by protecting and expanding

EEEEEE—
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public open space on the West Side consistent with the final adopted facility Plan for Open
Space.

This request does not contradict and 1s consistent with the Major Public Open Space Facility
Llan.

This request furthers the applicable policies of the Coops Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood control
and drainage functions and by ensuring that the intensity of development shall be compatible
with environmental concerns.

The request fulfills all of the requirements and policies of Resolution 270-1980: the applicant
has demonstrated that the existing zoning is inappropriate because a different use category
1s more advantageous to the community as articulated in the Comprehensive Flan, the West
Side Strategic Plan, the Major Public Open Space Facility Plan and the Coors Corridor Plan.

ANALYSTS - Amendment fo a Site Development Plan for Subdivision
Conformance to Adopted Plans, Policies, and Ordinances

This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north of
Montano Road NW and south of Eagle Ranch Road. This request for an amendment to a site
development plan for subdivision accompanies a zone map amendment request.

The applicant states that the purpose of the request is to “clean up” the existing plan to reflect
changes that have occurred in the area and to reflect the Zone map amendment request and
two related site plan approval requests. Changes to the site plan include:

*  the Visitor’s Center has moved to the south of this property

*  the changes agreed to for the construction of Coors Trail

* the approved and proposed densities for Bosque del Rio and Cottonwood Trails
* arevised land use table identifying the proposed Major Public Open Space

This request will also facilitate a related request for subdivision and building permit for a 62
unit housing development on Parcel (2 (Case Numbers 00128 (0000 586 and 587).

The submittal furthers the applicable Goals and policies of the Comprehensive Planbhy helping
to maintain the separate identity of rural areas as alternatives to urbanization and by
providing visual relief from urbanization and offering opportunities for education, recreation,
cultural activities, and conservation of natural resources by setting aside Major Public Open
Space.

The submittal furthers the applicable policies of the West Side Strategic Plan by providing for

City services in a location contiguous to the rest of the City and by protecting and expanding
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The submittal furthers the applicable policies of the Coors Corridor Plan by emphasizing the
appropriateness of the Rio Grande and Bosque for reereation, scientific and educational
purposes while prescerving the natuyal wildlife habitat and maintaining essential flood control
and drainage functions and by ensuring that the intensity of development shall be compatible
with environmental concerns.

The accompanying zone map amendment request fulfills all of the requirements and policies
of Resolution 270-1980.

Site Plan Changes

The submittal reflects the boundaries of the original site development plan for subdivision
with the exception of the changes described above. This amendment would divide parcel ¢
1nto two new parcels, C1 and C2. Parcel C2 would remain as SU-1 for PRD with residentia]
uses while Parcel CI would receive anew SU-1 for MPOS zoning designation.

The changes in the text of the plan reflect the fulfillment of previously mandated
requirements, changes that have occurred with the development of the 50 acre Parcel D, and
that of the Visitor's Center moving off-site to the south of this property.

Concerns of Reviewin g Agencies / Pre-Hearin g Discussion

The Public Works Department notes that “as a condition of approval the property should be
replatted and consolidated with the adjacent city owned open space.”

Conclusions

The zone map amendment request 1s justified. It will ensure that the site will remain as open
space land in perpetuity for the benefit of the citizens of Albuquerque.

—
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FINDINGS - 00110 00000 00585 - Zone Map Amendment

1. This is a vequest for a zone map armendment from SU-1 for PRD to SU-1 for MPOS (Major
Public Open Space) for an approximately 9.4 acre site located east of Coors Boulevard, west
of the Rio Grande, north of Montario Road NW and south of Eagle Ranch Road.

2, This request furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate identity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.

3. This request furthers the applicable policies of the Wegy Side Strategic Plan by providing
for City services in a location contiguous to the rest of the City and by protecting and
expanding public open space on the West Side consistent with the final adopted facility
Plan for Open Space.

4. This request does not contradict and is consistent with the Major Public Open Space
Facility Plan.
5. This request furthers the applicable policies of the Coors Corridor Plan by emphasizing the

appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood
control and drainage functions and by ensuring that the intensity of development shall be
compatible with environmenta] concerns.

6. The request fulfills all of the requirements and policies of Resolution 2701950 the
applicant has demonstrated that the existing zoning is inappropriate because a different
use category is more advantageous to the community as articulated in the Comprehensive
Plan, the West Side Strategic Plan, the Major Public Open Space Facility Plan and the
Coors Corridor Plan,

7. The site should be replatted to reflect the new zone boundaries.

...
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RECOMMENDATION

APPROVAL of 90110 00000 00685, a zone map amendment from SU-1 for PRD toSU-1 for
MPOS (Major Public Open Space), for a portion of Tract E-1, MarianRocco Subdivision (Parce!
C1), based on the preceding Findings and subject to the following Conditions of Approval.

CONDITIONS OF APPRO VAL - 00110 00000 00585 - Zone Map Amendment

1. The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site plan
since the EPC submittal including how the site plan has been modified to meet each of the
EPC conditions.

o

The site shall be replatted to reflect the new zone boundary lines,

RR,_—%——i__________ —_—

FINDINGS - 00128 00000 00682 - Amendment to a Site Development Plan for Subdivision

1. This is a request for an amendment to a site development plan for subdivision for an
approximately 97 acre site located east of Coors Boulevard, west of the Rio Grande, north
of Montano Road NW and south of Eagle Ranch Road.

b2

The submittal furthers the applicable Goals and policies of the Comprehensive Plan by
helping to maintain the separate 1dentity of rural areas as alternatives to urbanization and
by providing visual relief from urbanization and offering opportunities for education,
recreation, cultural activities, and conservation of natural resources by setting aside Major
Public Open Space.
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4. The submittal does not contradict and is consistent with the Major Public Open Space
Facility Plan,

o

The submittal furthers the applicable policies of the Coors Corridor Plan hy emphasizing
the appropriateness of the Rio Grande and Bosque for recreation, scientific and educational
purposes while preserving the natural wildlife habitat and maintaining essential flood
control and drainage functions and by ensuring that the intensity of development shall be
compatible with environmental concerns.

6. The accompanying zone map amendment request fulfills all of the requirements and
policies of Resolution 2707 980,

=1

The site should be veplatted to reflect the referenced zone boundary lines.

RECOMMENDATION

APPROVAL of 00128 00000 00682, an amendment to a site development plan for subdivision
for Tracts A, B, C (C1 and C2), D, E and ¥, Marian Rocco Subdivision, based on the preceding
Findings and subject to the following Conditions of Approval.

CONDITIONS OF APPRO VAL -00128 00000 00682 - Amendment to a Site De velopment Plan for
Subdivision

1 The submittal of this site plan to the DRB shall meet all EPC conditions; a letter shall
accompany the submittal, indicating all modifications that have been made to the site plan

since the EPC submittal, including how the site plan has been modified to meet each of the
EPC conditions.

2. The site shall be replatted to reflect the referenced zone boundary lines.

3. This project shall be reviewed by a representative of the Fire Department to determine
required fire flow and fire hydrant(s) location(s).

I EEEE————...
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CITY OF ALBIT QUERQUE . N VIRONMENTAL &NN ING COMMISST ON
PLANNING DEPAR TMENT 00110 00000 00585 / 00128 00000 00682
DEVELOPMENT SER VICES DIVISION June 15, 2000
Fage 11
Russell Brito
Planner
RB/ac

cet COA, Open Space, P.O. Box 1293, Alb., NM 87103
Consensus Planning, 924 Park Ave, SW, Alb., NM 87102
Bob Linehaugh, Coors Trail NA, 7120 Coors Trail NW, Alb., NM 87120
Rick Attenberg, Coors Trail NA, 7105 Coors Trail NW, Alb., NM 87120
Doug Goodfellow, Taylor Ranch NA, 7609 Window Reok NW, Alb., NM 87120
Christine Dillow, Taylor Ranch NA, 6108 Hokona PL. NW, Albh., NM 87120

Attachments
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CITY OF ALBU QUERQUE . ENVIRONMENTAL A!ANNIN G COMMISSTON
PLANNING DEPARTMENT 00110 00000 00585 7 001 28 00000 00682
DEVELOPMENT SERVI ClS DIVISION June 15, 2000

Lfage 12

CITY OF ALBUQUERQUE AGENCY COMMENTS

PLANNING DEPARTMENT
Zoning Code Services

“Reviewed, no comment.”
PUBLIC WORKS DEPARTMENT

Transportation Development Services:

Transportation Planning:
“No comment.”
Utility Development:

“No adverse comment. As a condition of approval the property should be replatted and
consolidated with the adjacent city owned open space.

Hydrology:

Traffic Engineering Operations:
ENVIRONMENTAL HEAL TH DEPARTMENT
Alr Quality Division

Environmental Services Division

NEIGHBORHQOD SERVICES

“Coors Trail and Taylor Ranch (both recognized associations were notified) Bosque del Rio and
Alban Hills were also notified ”

PARKS AND RECREATION

Design & Development

We defer to the Department’s Open Space Division for their comments relating to this case.

D ————
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CITY OF ALB{/ QUERQUE . FENVIRONMENTAL SANN[N G COMMISSION
PLANNING DEPAR TMENT 00110 00000 00585 s OO128 00000 00682
DEVELOPMENT SERVI CLES DIVISTION June 15, 2000
Page 15

OPEN SPACE DIV, SION

POLICE DEPARTMENT/PL, nning

tratfic volume

traffic control devices
burglaries

lighting issues

alarm response

open space

SOLID WASTE MANAGEMENT DEPARTMENT

Refuse Division

“No adverse comment.”

FIRE DEPARTMEN 1/Planning

If 2 zone change is approved, this project ig required to come into our office for review by a
representative to determine required fire flow and fire hydrant(s) location before any approval
1s granted. Unpaved construction roads shall be capable to maintain the load of any
cmergency apparatus. All new hydrants shall be installed and operating prior to t his
construction project. AFD will not approve any road widths fewer than 32 feet.

TRANSIT DEPARTMENT

COMMENTS FROM OTHER A GENCIES:

BERNALILLO COUNTY

ALBUQUERQUE METROPOLI TAN FLOOD CONTROL AL THORITY

“No objection to amendment. The grading and drainage plan for the adjacent subdivision has been
commented on and AMAFCA is waiting for a resubmittal.”

R EEE——...
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CITY OF ALBU: QUERQUE . ENVIRONMENTAL %NN[N ' COMMISSION
PLANNING DEPAR TMENT 00110 00000 00585 7 00128 00000 00682
DEVELOPMENT SERVT, CES DIVISTON June 15 2000

Fage 14

ALBUQUERQUE PUBLIC SCH OOLS

“No adverse com ment.”

MIDDLE RIO GRANDE COUNCII OF GOVERNMENTS

“No adverse comment.”
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NOTICE OF PUBLIC HEARING

Notice is hereby given that the City of Albuquerque Environmental Planning Commission will hold a
public hearing on Thursday, June 15, 2000 at 8:00 a.m., in the Plaza del Sol Hearing Room, Lower
Level, Plaza del Sol building, 600 2nd St. NW, Albuquerque, NM to consider the following items:

00114 00000 00576
(Project # 1000488)

00110 00000 00176
(0138 00000 00177
00128 00000 00590

00110 00000 00585
(Project #1000493)
00128 00000 00682

Tierra West LLC; agents for Mock Homes, request annexation and
establishment of R-D zoning for Lots 1-5 and 28-32, Block 12, North
Albuguerque Acres, Tract 3, Unit 3, located on Ventura Avenue NE between
Eagle Rock Avenue and Oakland Avenue, containing approximately 10 acres.
(C-20) Carmen Marrone, Staff Planner

Consensus Planning, agents for West Tijeras Canyon Ltd., requests an
amendment to the Sandia Foothills Area Plan plus a zone map amendment

to SU-1 PRD for 64.8acres and SU-1 for O-1 for 10 acres, (Project 1000232)
SU-1 for R-LT for 18.5 acres, and SU-1 for MPOS for 11 acres and approval
of a site development plan for subdivision for Parcel A and a portion of
Parcel C, Canyon de Carnuel Land Grant, located south of the Interstate-40
Frontage Road, east of Serenity Hills Neighborhood, containing
approximately104.3 acres (L-23 & M-23) Russell Brito, Staff Planner

.I\.h.)te: Sha&ed area ind.icat.:.as County Not to Scale

Consensus Planning, agéﬁ’ts for the City of Albuquerque, Open Space
Division request a zone map amendment from SU-1 PRD to SU-1 for Major
Public Open Space plus an amendment to a site development for subdivision
for a portion of Tract E-1, Marian Rocco Subdivision, located on Coors
Boulevard NW between Montafio Road and Paseo del Norte, containing
approximately 9.38 acres. (D-13) Russell Brito, Staff Planner




00110 00000 00580
00128 00000 00583
(Project # 1000490)

00128 00000 00578
(Project # 1000363)

00128 00000 00574
00128 00000 00575
(Project #1000487)

00128 00000 00579
(Project # 1000489)

00128 00000 00584
(Project #1000492)

Mark Goodwin & Assoc., agents for Vista del Norte Management LL.C,
request a Zone Map Amendment on selected tracts of Vista Del Norte
Subdivision as follows: Tract A, 19.9 acres, from SU-1 RA-2 Permissive to
RA-2; Tract T-3, 38.8 acres, from SU-1 R-1 Permissive to R-1; Portion of
Tract T-2, 94.2 acres, from SU-1 R-1 Permissive to R-1; Portion of Tract T-2,
41.5 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-2; Villa del Norte
Subdivision, 12.8 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-T; Los
Prados del Norte Subdivision, 18.9 acres, from SU-1 R-1 Permissive to R-1;
La Sala del Norte Subdivision, 25.1 acres, from SU-1 R-1 Permissive to R-1;
Tract J, 32.9 acres, from SU-1 R-T, RL-T, R-2 Permissive to R-2; plus a Site
Plan for Subdivision amendment for Tract A, Tract J , Tract T-3 and Tract T-
2, Villa del Norte Subdivision, La Sala del Norte Subdivision, L.os Prados del
Norte Subdivision; for a site located on Osuna Road NE between Edith
Boulevard and the North Diversion Channel, containing approximately 306
acres (F-16) Bob Torres, Staff Planner

DCSW Inc., Architects, agents for the City of Albuquerque, National
Atomic Museum request approval of a site development plan for building
permit for Tract A, Lands of the Order of St. Dominic, zoned SU-2 for
Balloon Fiesta Park Museum & Related Facilities, located on Balloon
Museum Drive north of Alameda and south of AMAFCA Channel,
containing approximately 18.1 acres. (B-17) Debbie Stover, Staff Planner

Consensus Planning, Inc., agents for Herford, LLC request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for Tract D-5A, Seven Bar Ranch
within Section 5, Township 11N, Range 3E, zoned SU-1 IP, located on the
southeast corner of Ellison & Calle Cuervo NW between NM 528 and
Village of Corrales Boundaries, containing approximately 1.9564 acres. (A-
14) Debbie Stover, Staff Planner

George Rainhart Architect & Assoc., agents for Paul Edwards request
approval of a site development plan for building permit for Lot 8, Block 20,
Tract 2, Unit 3, North Albuqeurque Acres, zoned C-2 and site plan for
subdivision amendment to include this parcel in the La Cueva Town Center
site plan, located on the northeast quadrant of Paseo del Norte and Wyoming
Boulevard, containing approximately 1 acre. (C-19) Bob Torres, Staff
Planner

Mark Goodwin & Assoc. PA, agents for Clearbrooke Investments, Inc.,
request approval of a site development plan for building permit for Tract C1-
C and C1-D, Richfieid Park, zoned SU-1/C-1, located on Jefferson Street
between Alameda Boulevard and Columbine Avenue, containing
approximately 1.95 acres. (C-17) Debbie Stover, Staff Planner




00128 H0000 00586
00128 00000 00587
(Project #1000493)

00128 00000 00588
00110 00000 00596
00138 00000 00597
(Project #1000494)

00128 00000 00592
00128 00000 00593
(Project #1000032)

00138 00000 00595
(Project #1000498)

Project #1000519
00136-00000-00639
DRB-97-437
SV-98-40

Consensus Planning, agents for Garreit Group, Inc., request approval of a
site development plan for subdivision purposes plus approval of a site
development plan for building permit for a portion of Tract E-1, Marian
Rocco Subdivision, zoned SU-1 PRD, located on Coors Boulevard NW
between Montafio Road and Paseo del Norte, containing approximately 16.51
acres. (D-13) Russell Brito, Staff Planner

Herb Denish & Assoc., Inc., agents for M..S. Development request an
amendment to the West Route 66 Sector Development Plan plus a Zone

Map Amendment from SU-1 PDA to C-2 for portions of Lots 57 and 58 plus
approval of a Site Plan for Subdivision and Site Plan for Building Permit for
Lots 57-59, part of 60 and Lot B, Town of Atrisco Grant, Unit 6, located on
Central Avenue between Coors Bivd. and Unser Boulevard containing
approximately 18.0 acres. (K-10) Bob Torres, Staff Planner

Consensus Planning, agents for Lowes Company, Inc., request approval of
a site development plan for building permit plus an amendment to a site
development plan for subdivision for Tract 3, Coors Village, University of
Albuquerque Urban Center zoned SU-3, located on Coors Boulevard NW
between Western Trial and Milne Road, containing approximately 14.16
acres. (F-11) Russell Brito, Staff Planner

The City of Albuquerque request an amendment to the West Route 66
Sector Development Plan Design Overlay Zone concerning size of signs and
outdoor storage of retail items. This request has been separated from the
Central Avenue Streetscape Master Plan. Mary Piscitilli, Staff Planner

Michael Allison Esq., agent for Mark and Maura Dahrling, appeals the
Development Review Boards approval of the request for Preliminary

Plat (includes Grading Plan approval) and a Sidewalk Variance for
approximately 4 lots on Tract N-6-A, Tanoan Properties(to be known as The
Traditions at Tanoan) zoned R-D(City) and located north of Academy NE
and east ofLowell NE containing approximately 3.5 acres. [Z-97-61/SD-78-1-
12] (E-22) [DEFERRED FROM 4/19/00]




THE FOLLOWING CASE IS REFERRED BACK TO THE ENVIRONMENTAL PLANNING
COMMISSION FOR DELIBERATION AND A REVOTE PURSUANT TO A COURT

Z-99-38 Dekker, Perich and Sabatini, Agents for Geltmore, Inc., request approval of a Site Plan
for Subdivision and a Site Plan for Building Permit for land generally located in the
northeast quadrant of Coors Boulevard and I-40, more particularly described as Tract A,
Quail Ridge Shopping Center; Tract A-2122-A, Town of Atrisco Grant; Tract A-19-C2 and
A-19-C1, Town of Atrisco Grant; Tract A-1-A, Tract A-15-A and Tract A-16-A, Town of
Atrisco Grant; Tract 330, Tract 331-A and Tract 332, Town of Atrisco Grant, containing a
total of approximately 35 acres. (H-11) Bob Torres, Staff Planner

Details of these applications may be examined at the Development Services Drvision of the Planning
Department, 3rd Level, Plaza Del Sol Building, 600 Second Street, NW between 10:00 a.m. and 12:00
and between 2:00 and 4:00 p-m., Monday through Friday, or you may call April Candelaria at
924-3886. INDIVIDUALS WITH DISABILITIES who need special assistance to participate at the
public hearing should contact April Candelaria at 924-3886 (VOICE) or 924-3361 (TTY). TTY users
may also access the voice number via the New Mexico Relay Network by calling toll free: 1-800-659-

8331.

Chuck Gara, Chairman
Environmental Planning Commission

TO BE PUBLISHED IN THE ALBUQUERQUE JOURNAL MAY 31, 2000,

/ ' /
APPROVED /;L/W/”&’/ ey JLe

,A/_ﬂob Paulsen, Senior Planner,

Development Services Division
Planning Department
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*#+% THIS UPC CODE HAS NO MASTER RECORD ON FILE .

1013063
LAND USE:

1013063’[0040620107 LEGAL: TR E -1 R EPL OF TR E MARLAN ROCCO SUBD NOW TRS E-1
PROPERTY ADDR: £oo00 N/A
OWNER NAME: CITY OF ALBUQUERQUE

OWNER ADDR: 00000 PO BOX 1293

L]

ALBUQUERQUE NM o 87103




' L ®

151306309429320101 LEGAL: TR A PLA T OF LANDS GF W F MANN & V GWEN MANN CONT LAND USE:
PRGPERTY ADDR: 00000 7101 COORS TR NW
OWNER NAME: MANN W F ETUX
OWNER ADDR: 00000 PO BOX 1519 ALBUQUERQUE NM 87103

RECORDS WITH

101306312027620102 LEGAL: TR C PLA T OF MARIAN ROCCO SUBD CONT 1.2502 AC M/L LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: MANN MARY S ETAL
OWNER ADDR: 00000 PO BOX 1519 ALBUQUERQUE NM 87103

101306312029520103 LEGAL: TR D PLA T OF MARIAN ROCCO SUBD CONT 1.2506 AC M/L  LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: MANN MARY S ETAL
OWNER ADDR: 00000 PO BOX 1519 ALBUQUERQUE NM 87103

101306305234020104 LEGAL: TR B PLA T OF MARIAN ROCCO SUBD CONT 2.001 AC M/L LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CITY OF ALBUQUERQUE
OWNER ADDR: 00000 PG BOX 1293 ALBUQUERQUE NM 87103

101306306231620105 LEGAL: TR F REP L OF TR E MARIAN ROCCO SUBD NOW TRS E-1 & LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CITY OF ALBUQUERQUE
OWNER ADDR: 00000 PO BOX 1293 ALBUQUERQUE NM 87103

101306301232420208 LEGAL: SLY PORT OF THE WLY PORT OF TR 3 MRGCD MAP 26 (AKA LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: LEE PU HSUAN
DWNER ADDR: 06400  GLEN OAK NE ALBUQUERQUE NM 87111

101306302140020209  LEGAL: TR 2 -B R EPLAT OF TR 2 MANN TRS NOW TRS 2-A & 2-B C LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CITY OF ALBUQUERQUE
OWNER ADDR: 00000 PO BOX 1293 ALBUQUERQUE NM 87103

101306302742320207 LEGAL: LT 1 LOT $ 1 THROUGH 9 BOSQUE DEL PUEBLD REPL OF TR LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: JOHNSON CURTIS E
OWNER ADDR: 06628  CAMINITO COORS NW ALBUQUERQUE NM 87120

101306303143720212 LEGAL: LT 2 LOT S 1 THROUGH 9 BOSQUE DEL PUEBLO REPL OF TR LAND USE:
PROPERTY ADDR: 00000 4628 CAMINITO COORS NW
OWNER NAME: SALAS THOMAS M & THERESA M
OWNER ADDR: 01307  CRESCENT NW ALBUQUERQUE NM 87105

101306304144120213  LEGAL: LT 3 A PL AT OF LTS 3A, 4A, 5A, 6A BOSGUE DEL PUEBLO LAND USE:
PROPERTY ADDR: 00000 6632 CAMINLITO COORS NW
DWNER NAME: MARKS JOEL
OWNER ADDR: 05645  4TH ST NW ALBUQUERQUE NM 87107

101306305346320214 LEGAL: LT & A PL AT OF LTS 3A, 4A, 5A, 6A BOSQUE DEL PUEBLO LAND USE:
PROPERTY ADDR: 00000 6636 COMINITO COORS NW
OWNER NAME: GOODWILL INDUSTRIES OF NM
OWNER ADDR: 05000  SAN MATEQ BL NE ALBUQUERGQUE NM 87109




101306306548120215

101306307349120216

101306325247320124

101306313936220601

101306313937120602

101306313838120603

101306313739120604

101306314639520605

101306315539220606

101306316439020607

101306313934520402

LEGAL: LT 5 A PL AT OF LTS 3A, 4A, 5A, 6A BOSQUE DEL PUEBLO LAND USE:
PROPERTY ADDR: 0000C N/A

OWNER NAME: NEW MEX DISTRICT COUNCItL

OWNER ADDR: 00222  ALVARADO NE ALBUQUERGUE

LEGAL: LT & A PL AT OF L¥$ 3A, 4A, 5A, 6A BOSQUE DEL PUEBLO LAND USE:

PROPERTY ADDR: 00000 6644 CAMINITO COORS RD NW

OWNER NAME: MADRID TED J & JACQUELINE

OWNER ADDR: 07143  DODGE TR NW ALBUQUERQUE
LEGAL: MAP 25 T R 82A2 69.89 AC LAND USE:
PROPERTY ADDR: 00000 N/A

OWNER NAME: U § INDIAN SERVICE

OWNER ADDR: 00000 PO BOX 1667 ALBUQUERQUE
LEGAL: LOT 97P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:

PROPERTY ADDR: 00000 N/A
OWNER NAME: DRAPEAU SHARON F
OWNER ADDR: 06501 CASA DEL RIO TR NW ALBUQUERQUE
LEGAL: LOT 96P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT
PROPERTY ADDR: 00000 6505 CASA DEL RICG TR NW
OWNER NAME: CENTEX HOMES
OWNER ADDR: 05111 JUAN TABO

LAND USE:

NE ALBUQUERQUE

LEGAL: LOT 95P1 PLAT OF BOSGUE DEL RIO SUB'D UNIT 1 CONT
PROPERTY ADDR: 00000 6509 CASA DEL RIO TR NW
OWNER NAME: SALTZMAN NATHAN J & MARILYN J

OWNER ADDR: 06509  CASA DEL RIOQ

LAND USE:

TR NW ALBUQUERQUE

LEGAL: LOT 1P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT O LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: ESTRADA FRANCISCO J &
OWNER ADDR: 06515  CASA DEL RIO TR NW ALBUQUERQUE
LEGAL: LOT 2P1 PLAT OF BOSQUE DEL RIC SUB'D UNIT 1 CONT O LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CENTEX HOMES
DWNER ADDR: 05111 JUAN TABO NE ALBUQUERQUE
LEGAL: LOT 3P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT O LAND USE:
PROPERTY ADDR: 00000 2811 BOSQUE DEL SOL LN
OWNER NAME: DINEENM RICHARD W & ELIZABETH
OWNER ADDR: 02811 BOSQUE DEL SOL LN NW ALBUQUERQUE
LEGAL: LOT 4P1 PLAT OF BOSQUE DEL RIQ SUB'D UNIT 1 CONT O LAND USE:
PROPERTY ADDR: 00000 2807 BOSQUE DEL SOL LN NW
OWNER NAME: HOPPER ZANE O & CAROL K
OWNER ADDR: 02807  BOSQUE DEL SOL LN NW ALBUQUERQUE
LEGAL: LOT 98P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT
PROPERTY ADDR: 00000 6415 CASA OEL RIO TR NW
OWNER NAME: HASS STEVEN L & KENDRA S
OWNER ADDR: 06415  CASA DEL RIO

LAND USE:

TR NW ALBUQUERQUE

NM

NM

NM

NM

NM

NM

NM

NM

NM

NM

87108

87120

87103

87120

8711

87120

87120

87111

87120

87120

87120

RECORDS

WITH
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1"" RECORDS WITH

101306313933620403  LEGAL: LOT $9P1 PLAT OF BOSQUE DEL RIQ SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 6409 CASA DEL RID TR NW
OWNER NAME: HUDGELL RAYMOND P & JANEL U
OWNER ADDR: 06409  CASA DEL RIO TR NW ALBUQUERQUE NM 87120

101306313832720404  LEGAL: LT 1 DOP1 PLAT OF BOSQUE PEL RID SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: Q000G 6405 CASA DEL RIO TR NUW
OWNER MAME: MCDOWELL TRUDELLE
OWNER ADDR: 06405  CASA DEL RIO TR NW ALBUQUERQUE NM 87120

101306313831720405 LEGAL: LT 1 01P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: SWANSON KENNETH E
OWNER ADDR: 06401 CASA DEL RIO TR NW ALBUQUERQUE NM 87120

101306314330320406  LEGAL: LT 1 02P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 2804 RIO ORILLA LN NW
OWNER NAME: SPIESS JOE E & GAIL J
OWNER ADDR: 05923  GRAN OUIVIRA NW ALBUQUERQUE NM 87120

101306316030520407 LEGAL: LT 1 03P1 PLAT OF BOSQUE DEL RIO SUB*D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: GARRETT GROUP INC
OWNER ADDR: 00000 PO BOX 10284 ALBUQUERQUE NM 87184

101306315533220517 LEGAL: LOT 89P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 2809 RIO ORILLA LN NW
OWNER NAME: CRAGD SYLVIA S MD
OWNER ADDR: 02809 RIO ORILLA LN NW ALBUQUERQUE NM 87120

101306315534420516 LEGAL: LOT B88P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CENTEX HOMES
OWNER ADDR: 05111 JUAN TABO NE ALBUQUERQUE NM 87111

101306315536120503 LEGAL: LOT 75P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CENTEX HOMES
OWNER ADDR: 05111 JUAN TABO NE ALBUQUERQUE NH 871

101306315537420502 LEGAL: LOT 74P1 PLAT OF BOSQUE DEL RIO SUB'D UNIT 1 CONT  LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: CENTEX HOMES
OWNER ADDR: 05111 JUAN TABO NE ALBUQUERGUE NM 87111

101306314329130139  LEGAL: TR A -3-A SUMMARY PLAT OF TRACT A-3 LANDS OF CHARLE LAND USE:
PROPERTY ADDR: 00000 N/A
OWNER NAME: HARMON LADONNA M
OWNER ADDR: 04010  ALTA MONTE NE ALBUQUERGUE NM 87110

101306314128230140 LEGAL: TRAC T A- 1 LANDS OF CHARLES A PORTER COMPRISING POR LAND USE:
PROPERTY ADDR: 00000 7100 COORS RD NW
OWNER NAME: DILLON KENNETH $ & LYNDA S
OWNER ADDR: 07100 COORS TR NW ALBUQUERQUE NM 87120
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PLEASE NOTE: The

Neighborhooo Assaciation
. information listed n this letter is
! ﬁ valid for pne (1) month, If you

haven't filed vour appiication
City of Albuquerque

withir. one (1) manth of the date
F R THGE

of th:s latler — you will need to
get an updaled letter from our
office it ig your resporsibility to
Date: _V{nﬂ}'\ﬂ & < U;_% b@ |
TO CONTACT NAME: k'a)u_}\_g p AN e d G806/
COMPANY/AGENCY: n

provide current infarmaton —
_ A
ADDRESsZIBPHONE: ST b e SAO 1[ &V 6

outdated information may resuit
in a delermal of vour case.

Thank you for inquiry of % ’(ﬂ 00 requesting the names of the Recognized
(are]
Neighborhood Associations whg would be fected under the provisions of O-

-
- 4

prooosed project at

pne map page(s):

Cur records indicate that the Recognized Neighborhood Associations affected by this proposal
ana their contacinames, acdresses and phone numbers are as follows:.

LO0re ’?\’1’21 L RFY r?/].z‘rtf/iﬁ, KA uneh o NA
Neighborhood Association Neighborhood Asseciation -~
Contacts L AN 3 (~IOOC

PR~ BT 0T LA,
1/;(4?_ Qe Dera

e~ T2Id A - D590

See reverse side for additional Neighborhood Association Information: Yes [ ] No ﬁ

Pluase rote that according to O-92 you are required to notify each of the contact persons by
CERTIFIED MAIL. RETURN RECEIPT REQUESTED BEFORE the Planning Department wil}
accept your application filing. IMPORTANT! FAILURE OF ADEQUATE NOTIFICATION MAY
RESULT IN YOUR APPLICATION HEARING BEING DEFERRED FOR THIRTY (30) DAYS.

Y you have any questions about the information provided, please contact our office at (505)
924-3914 or by fax at (505) 924-3913.

fbrias KO osgo

OFFICE OF COMMUNITY/NEIGHBORHOOD COORDINATION

Flanrungrmaform (11/5/98)
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City of Albuguerque

P.O. BOX 1203 ALBUQUERQUE, NEW MEXICO 87103

April 18, 2000

Environmenta] Planning Commission
Bob Paulsen, Chair

Dear Mr, Paulsen:

by the City of Albuguerque, Open Space Division, This informetion will also be
submitted to the Open Space Advisory Board on April 25, 2000 for their concurrence to
8pprove the ezsements as shown. Dy, Matt Schmader of our office has been working
with the applicant to designate the locations for these casements,

Please contact our office if you have any questions at 452.5200.
Sincerely, y

; ) f /
Onbus, Funciputy, —Fpumenst
Ondrea Lind -Humme]
Program Manager
Open Space Division
Parks and Recreation Department

Ce:  Karin Pitman, Consensus Planning
Mett Schrader, Open Space Division

e THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER e——x
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LAND USE MAP

KEY 1o Land Lise Abbreviations

AGRI Agricultural

COMM Commerciai -Retail, Servics, Wholesale

ORNG Drainage

EDUC Public or Privats Schoal

GOLF Golf Couras

MED Madical Offica or Facility

MFG Manufnatun‘ng or Mining

MH Mobile Home

MULT Mutti-Family or Group Home
OFF Dffice

ORG Sacial or Civic Crganization
PARK Park, Recraation or Open Space
PRKG Parking

PUBF Public Facility

RELG Religious Facility

SF Single Family

TRAN Transportation Facility

UTIL Utility

VAC Vacant Land or Abandonad Bldgs
WH Warehousing & Storage

Scale |"=404 *

PROJECT NO.
1000493

HEARING DATE
06-15-00
MAP NO.
D-13

APPLICATION NO.
00110-00000-00585
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. CITY OFf

Ibuqu €rque
DEVELOPMENT REVIEW Appr CATION

Supplemantaj form Supplementa) form
ZONING 4 SITE DEVELOPMENT PLAN P
X _ ‘Map Amendment for subdivision Purposes
Annexation/Estainshmt. Of Zoning for Bullding Permit
Sector Plan , =< Plan Amendment
Text Amendment _ : Administrative Amendment
Special Exception E
APPEAL A

' —— Planning Director, Zoning
SuBDIviSION _ ‘ S . Enforcement Officer Zoning
DRB Major & Minor Hearing Examiner, DRB, EPC,

Variance (Non-Zoning) v i i
Vacation (Publie & Private) Zoning Board of Appeals, LUCC

PRINT OR TYPE IN BLACK INK ONLY. The completed application must be submitted in Person to the Planning
Department by the applicant or agent. Fees arg required at the time of application, Refer to Supplemental forms for
submittal requirements,

APPLICANT INFORMATION:
NAME: _City of Albuquerque Open Space Div, PHONE: 873-6620

ADDRESS: P.O. Box 1293 FAX: 873-6628

CITY: Albuguerque STATE NM zIP 87103 E-MAIL:olinderoth cahg . goy
Proprietary interest in site; __owner / manager ‘

AGENT (ifanw.'__f'ﬁncnncznq D'l:-:nn'ing PHONE: 764-9801 _
ADDRESS: 924 Park aAve SW FAX: 842-5495 .
CITY: Albuquerque STATE NM 21p 87102 E-MAIL: CDP consensusplanning.com

SITE INFORMATION:
~—Request Description: Existing oPen space lang to be converted to Major
Publijic Open Space Zoning designation C\l\dab"\eﬂc{-’/’\-@ At e T "a»\%wr‘Sv‘L‘d~
~——2=1C Open | ——1_-_ 27" Plan
D-13-32

Current Zoning: SU— 1 PRD _ Proposed Zoning: SU~1 MPOS Zone Atlas Page:
=2Y-1 PRD =Xzl MPO —_—
Lot or Tract No. a ROrtion of E.q Block / MRGCD Map No, —
Subdiv. / Addn. Marian Rocceco Subdivigion
UPC No. 101 3063100406201 07 Total area of site (acres); 9.38 ac,
‘ —=2:28 ac,

Number of Lots Existing:__ 1 Number Proposed: 1
Within city limits? _X Yes. No___, but site is within 5 miles of the city limits {DRB jurisdiction.)

LOCATION OF PROPERTY BY STREETS: On or Near- __Coors nNw
Paseo del Norte

Between:__ Mantano Road  and
SIGNATU %%\_/__\ Date _ 4/ 2.7/50

(.
SUPPLEM_ NT INFORMATION £y Counc}él Bill o0-19 _ ‘ Z-
(A). Likt Cross Reference to Environmental Planning Commission Case (Z-) if applicable: z-98 - AX-98 .6
Vit
IRt = =

Cross Rataransa tn ~2velopment Deview Doard Caces (DAB. applicatls;

ny Variance Granted (ZA-) if appiicable C;;B'Rlc:: City County

A T e e St . e e e —
Sy v s o |t e ek e

b e ——-—-——-——————-.—-—

Form aseB# s f"ee Héarin Date Post Hearin Status
— OCUC ooy .co5%S ¢ i - 15 2o g
$ - .

g 0o LCbEL?
. . — .

—— 5 —_— -
. - S —_—
T

Total fees $ ;Z

Oy
Application and fees accepted by, d ’&% _Date: /7’9/}_/{ 9)7 b2A0

Rev. October 29, 1997
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City of Albuquerque

P.O, BOX 1203 ALBUQUERQUE, NEWMEXICO 87103

‘ AI.IJQEI!IQUE

NEV  MRXICO
. — I

April 18, 2000

Environmental Planning Commission
Bob Paulsent, Chair

Dear Mr. Paulsen:

This letter is written to authorize Consensus Pianning to be our agent in the matter of re-
zoning a portion of the City owned property formerly named the ‘Mann Tract’ to SU-1
for Major Public Open Space (as shown on the attached map). A portion of the property
will also be zoned for subdivision purposes as shown on the map. All easements across
the property to be zoned SU-1 for MPOS s shown on the attached drawing are approved
by the City of Albuguerque, Open Space Division. This information will also be
submitted to the Open Space Advisory Board on April 25, 2000 for their concurrence to
approve the ezsements ag shown. Dr. Matt Sehmader of our office has been wotking
with the applicant to designate the locations for these easements.

Please contact our office if you have any questions at 452-5200.

Sinceraly,

R /
Dnolug L ~ﬁ75ml/mj/
Ondrea Linderoth-Humme!

Program Manager

Open Spece Division
Parks and Recreation Department

Cc:  Karin Pitmen, Consensus Planning
Matt Schmader, Open Space Division

s THE CITY OF ALBUQUERQUE 18 AN EQUAL OPPORTUNITY/REASQNABLE ACCOMMODATION EMPLOVER e—==
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City of Albuquerque

P.0, BOX 1203 ALBUQUERQUE, NEW MEXICO 87103

May 22, 2000

Mr. Bob Paulsen
Development Planning
Planning Services Department

REF: Project #1000493; Case # 00128-00585 (Site Plan for Subdivision, Marian Rocco)

Dear Mr. Paulsen:

The purpose of this letter is to authorize Consensus Planning to act a3 agent on behalf of
the City of Albuquerque Open Spece Division in the above-referenced case. It is our
understanding that Consensus Planning will represent Open Space Division to amend an
existing site plan for subdivision.

Do not hesitate to contact our office at 452-5200 if you should have any questions.

Sincere!

F. Schmader, PhD
Assistant Superintendent
Open Space Division

Parks and Recreation Department

Copy: Ondres Hummel. Open Space Division
Jay Evans, Open Space Division

=== THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER s===-=
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Cil1 OF ALLCQULKQUE

TRAFEIC IMPACT ST VEINS) / AR QUALITY ASSESSM) FORM

APPLICANT: 57777#’47%(/ZM//& Date of request: 2_4_!_2_@'@ Zone atlas page(s): D/3 Z

DA S FRCE LTV 16/ )
CURRENT: 7 SpRce & Legal Description - ﬂf/””ém A
Zoning S0/ for FRLD Lot or Tract # -/ Block #
Parcel Size (acres / sq.ft.) 4. %38 act¥s Subdivision Name_ /27477477 Aee Sbayiis/or
REQUESTED CITY ACTION(S):
Annexation { ]  Sector Plan { ] Site Development Plan: Building Permit [ ]
Comp. Plan Zone Change | v ] a) Subdivision { 1 AccessPermit [ ]
Amendment | ] Conditional Use [ ] - b)Build'g Purposes [ ] Other { }
% == N SPACE. c) Amendment [ ]
PROPOSED DEVELOPMENT: GENERAL DESCRIPTION OF ACTION: !
No construction / development [ v 1 # of units -
New Construction i ] Building Size - (sqg. ft.)
Expansion of existing development [ i .

Notes: 1. Changes made to development proposals / assumptions, from the information provided above, may change the TIS or AQIA
analysis requirements. :

Applicant or Representative v Date
(To be sianed ypon completion of processing by Traffic Engineer and Environmental Health)

TRAFEFIC IMPACT STUDY (TIS) REQUIRED: YES[ ] NO ] BORDERLINE | ]
PWD, Dev. & Bidg. Services Div., Transportation Dev. Section - 2nd EL! 600 2nd St. NW Plaza del Sol Bldg. 924-3991 or 3994

THRESHOLDS MET? YES[ | NOT7/j Mitigating reasons for not requiring TIS: Previously studied: [ ]
Notes:

IF A TIS IS REQUIRED: A scoping meeting (as outlined in the Development Process Manual) must be held to define the level
of analysis needed and the parameters of the study. Any subsequent changes to the development proposal identified

abovme arﬁ::jitf or new TIS. 4-27-00

TRAFFIC EfJG:NEEK - DATE
AR QUALITY IMPACT ASSESSMENT (AQIA) REQUIRED: YES[ ] NO[X] BORDERLINE [ ]
ENVIRONMENTAL HEALTH DEPT.  Air Quality Div. ard Floor / Rm. 3023 City/County Bldg. 768-2600
THRESHOLDS MET? YES[ | Nqu Mitigating reasons for not requiring AQIA: Previously studied: [ ]

Notes:

IF AN AQIA IS REQUIRED: a scgping meeting must be held to define the level of analysis needed and the parameters of the
Hanfes to the develyent proposal identified above may require an update or new AQIA.
o

study. Any subseque)
23, A2z

ENVEROW Y /6ATE /

—Z ;
Required TIS and / or AQIA must be completed prior to applying to the EPC. Arrangements must be made prior to
submittal if a variance to this procedure is requested and noted on this form, otherwise the application may not be accepted of
deferred if the arrangements are not complied with.

TIS -SUBMITTED /1 —
-FINALIZED | _ /1 ___ TRAFFIC ENGINEER DATE
AQHA -SUBMITTED _ f

CFINALIZED  / ; ENVIRONMENTAL HEALTH DATE
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WIGGINS, CAMPBELL & WELLS

A PROFESSIONAL CORFPORATION

LAWYERS

TELEPHONE (505 764-8400 20 FIRST PLAZA, SUITE 710 MAILING ADDRESS!

5 F.O. BOX 1308
FACSIMILE {505) 764-8585 200 THIRD STREET N.W
ALBUQUERGUE, NM B7103-1308
ALBUQUERQUE, NEW MEXICO 87102

September 7, 2000

Chuck Gara, Chairman

Environmental Planning Commission
City of Albuquerque Planning Department
600 Second Street N.W.

Albugquerque, New Mexico 87102

Re: Cottonwood Trails Subdivision
A Portion of Tract E-1
Mann Rocco Subdivision

Dear Mr. Gara:

[ represent Garrett Group, Inc., developer of the Cottonwood Trails Subdivision
{"Cottonwood Trails"). The portions of Tract E-1 currently at issue are owned by the City of
Albuguerque. The City proposes to retain a part of Tract E-1 as open space (the "Open Space
Tract") and proposes to transfer the balance to my client in exchange for land adjacent to
Petroglyph Park.

Four applications have been filed with the Environmental Planning Commission ("EPC")
relating to Cottonwood Trails and the portion of Tract E-1 adjacent to Cottonwood Trails. The
City of Albuquerque Open Space Division requests an Amendment to the existing Site
Development Plan for Subdivision (established by Ordinance 0-19 discussed below) and a Zone
Map Amendment (#00110 00000 00585 and #00128 00000 00682). Garrett Group requests an
Approval of Site Development Plan for Subdivision and for Building Permit (#00128 00000
00585 and # 00128 00000 00587) for Cottonwood Trails. All four applications were deferred at
the June 22, 2000, meeting of the EPC. At the June 22, 2000, meeting opposition was expressed
as to all four applications, as more particularly outlined in a letter dated June 12, 2000, from
Michael Cadigan, on his behalf and on behalf the Coors Trail Neighborhood Association.

Garrett Group and the City of Albuquerque have requested that the four applications
(with minor modifications) now be considered by EPC. The purpose of this letter is to give EPC
the historical background of development efforts in the Coors Trail Neighborhood, the greater
neighborhood in which Cottonwood Trails lies, and to address the objections made by the Coors
Trail Neighborhood Association.
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History of Coors Trail Neighborhood--Neighbors Agreement and Ordinance 0-19

The property in question is the area adjacent to and in the vicinity of Eagle Ranch Road
N.W. and Coors Trail N.-W. It is depicted in the Site Plan for Subdivision attached to City of
Albuquerque Ordinance 0-19 (the "Original Site Plan"), which the City of Albuquerque seeks to
amend in #00128 00000 00682 (the "Total Development Property"). Exhibit I of the Original Site
Plan depicts the Total Development Property and is attached hereto as Exhibit "A. Parcel C, as
designated on the Original Site Plan is legally described as Tract E-1 of the Mann Rocco
Subdivision. References in this letter is to the parcels designated in the Original Site Plan. The
amendment to the Original Site Plan sought by the City divides Parcel C into two parcels, Parcel
C-1, the Open Space Site, and Parcel C-2, the Cottonwood Trails site.

Prior to 1988, Miller-Brown Land Company sought to rezone and develop what was
commonly known as the "Mann-Rocco-Zuris Property" (Parcel C) and the "Matsubara Property”
(Parcel D). Certain of the residents along Coors Trail N.W. (the "Original Neighbors"), whose
homes are south of the Total Development Property, objected to the zoning and use for the Total
Development Property proposed by Miller-Brown. The dispute that arose among the Original
Neighbors and Miller-Brown was resolved with the execution of that certain Neighbors
Agreement, dated April 4, 1988. A copy of the Neighbors Agreement is attached hereto as
Exhibit "B". The substance of the terms of the Neighbors Agreement was adopted by the City
Council as Ordinance 0-19. A certified copy of Ordinance 0-19 (through Exhibit "2") is attached
hereto as Exhibit "C".

Miller-Brown later abandoned its proposed development of the Mann-Rocco-Zuris
Property.

The salient agreements contained in the Neighbors Agreement are:

1. The Matsubara Property (Parcel D} is to be zoned SU-1 for Planned Residential
Development and limited to a density of 117 residential lots. The size and configuration of lots is
also controlled. The Matsubara Property has been developed as the Bosque Del Rio Subdivision,
containing 114 lots. See discussion below.

2. The Mann-Rocco-Zuris Property (Parcel C) is to be zoned SU-1 for Planned
Residential Development and limited to a density of 4 residential lots per gross acre. A portion of
the Mann-Rocco-Zuris Property is the property proposed to be developed as the Cottonwood
Trails. the density in Cottonwood Trails will not exceed the 4 lots per acre limitation.

3. A Boulevard was to be constructed to provide access to the Matsubara Property, the
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Mann-Rocco-Zuris Property and to the Coors Trail Neighbors. The Boulevard was completed as
a part of the development of the Bosque Del Rio Subdivision.

4. Parcel C of the Mann-Rocco-Zuris Property was required to have a local interior street
intersecting at the northerly end of the property so as to lessen the traffic on Coors Trail
Boulevard. The Site Plan for Subdivision submitted by Garrett Group contains the required local
interior street.

5. Upon platting the aforementioned Boulevard, the neighbors agree to release all other
easements that encumber the Mann-Rocco-Zuris Property for their benefit.

Ordinance 0-19

Ordinance 0-19 was adopted by the City Council to enact the provisions of the Neighbors
Agreement and many of its terms (contained in Exhibit 2) incorporate the same language as
exists in the Neighbors Agreement. Section 3 of Ordinance 0-19 approves Exhibit [ as a Site
Plan for Subdivision for the Total Development Property.

The Original Site Plan indicates that there should be emergency ingress and egress over
the Corrales Main Canal and over the Visitor Centers Site. There 1s no corresponding
requirement for emergency access over the Visitors Center site in the Neighbors' Agreement.
Exhibit I of Ordinance 0-19 is simply a depiction of the total area covered by the ordinance and
subject to its terms and contains no grant or dedication language for any emergency access
gasement.

Easements, Covenants and Restrictions Encumbering Parcel C

In connection with the settlement of the 1988 dispute with the Original Neighbors, Mann,
Rocco, Zuris, Miller-Brown and the City of Albuquerque executed and recorded a document
entitled Easements, Covenants and Restrictions in Book MS 633 A, pages 218 to 231 (the "Mann
Covenants™). A copy of the Mann Covenants is attached hereto as Exhibit "D". The Mann
Covenants--

1. Establishes the Archaeological Site and restricts its use (Paragraph 1);

2. Restriets the use for the Visitors Center Site (Paragraph 2);

3. Requires the owner of the Residential Site (Parcel C on the Original Site Plan and
Tract E-1 of the Mann Rocco Subdivision) to build a party wall separating the Archaeological
Site from the Residential Site (Paragraph 3);
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4. Requires the City to construct a bridge over the Corrales Main Canal on the easterly
boundary of the Visitors Center Site for emergency access (Paragraph 4);

5. Grants to the City of Albuquerque a temporary construction easement over a portion of
the Residential Site (Paragraph 5); and

6. Establishes an emergency ingress and egress easement over the Archaeological Site
and Visitors Center Site for the sole benefit of the owners of the Residential Site (Paragraph 6).
This emergency easement is presumably the emergency ingress and egress referred to and
depicted on the Original Site Plan.

Manns' Dispute with the City of Albuquerque

The City of Albuquerque failed to perform its obligations relating to the construction of
the bridge over the Corrales Main Canal. The City's failure led to a lawsuit failed by the owners
of the Residential Site. In settlement of the lawsuit, the City of Albuquerque purchased the
Residentia! Site (Tract E-1) pursuant to a Real Estate Sale Agreement, dated January 1995. A
copy of the Real Estate Sale Agreement is attached hereto as Exhibit "E”.

Paragraph 6 of the Agreement releases and deletes paragraphs 2, 3, 4 and 6 of the Mann
Covenants. The Agreement was executed in recordable form but not recorded.

On April 20, 2000, the City of Albuquerque executed a Release, releasing and
discharging Tract E-1 of the Residential Site from all of the Mann Covenants. A copy of the
Release is attached hereto as Exhibit "F”.

On July 13, 2000, the current owners of the remainder of the Residential Site released
Tract E-1 from the obligations under paragraphs 4 (relating to the bridge) and 6 (relating to the
emergency ingress and egress easement) of the Mann Covenants. A copy of the Amendment to
Easements, Covenants and Restrictions executed by the City of Albuquerque, the Manns, the
Colbergs, Garrett Group and Centex Homes is attached hereto as Exhibit "G".

On May 23, 2000, the City of Albuquerque, Garrett Group and Centex Homes executed
an Amendment to Easements, Covenants and Restrictions, which amended portions of the Mann
Covenants relating to the party wall (paragraph 3). A copy of the Amendment to Easements,
Covenants and Restrictions executed by the City of Albuquerque, Garrett Group and Centex
Homes is attached hereto as Exhibit "H".

Development of the Matsubara Property
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In 1995 Garrett Group entered into an agreement to purchase the Matsubara Property.
Garret Group, in connection with its development of the Matsubara Property as a 114 unit
residential subdivision, applied to the City of Albuquerque for a Site Development Plan for
Building Purposes for the Bosque Del Rio Subdivision (the "Bosque Del Rio Site Plan"). The
Bosque Del Rio Site Plan was approved but the action of the City approving the Bosque Del Rio
Site Plan and granting Garrett' Group's application was appealed to Second Judicial District
Court by the Coors Trail Neighborhood Association , Martin Haynes, Carol Haynes and
Frederick Snoy. To settle the litigation initiated by the Coors Trail Neighborhood Association,
the parties entered into a Settlement Agreement, dated January 12, 1996. The Settlement
Agreement was signed by the Coors Trail Neighborhood Association and several of the
neighbors. The Settlement Agreement has the effect of amending Ordinance 0-19 inasmuch as it
alters the requirements for the Boulevard and expands the provisions for the interior local street
within in the Parcel C. A copy of the Settlement Agreement is attached hereto as Exhibit "I".

The Settlement Agreement requires that Garrett Group obtain an easement over Tract E-1
and that the easement be developed as a 28 foot roadway available to the members of the Coors
Trail Neighborhood Association as secondary access (the "Secondary Access Easement”). In
August of 1996, Garrett Group obtained the Secondary Access Easement from the City of
Albuquerque, the owner of Tract E-1. The easement is part of a Covenant and Agreement,
executed by the City in favor of Garrett Group, on August 19, 1996. A copy of the Covenant and
Agreement is attached hereto as Exhibit "J".

On February 8, 1996, the City of Albuquerque approved the amendment of Ordinance 0-
19, to reflect changes in it agreed to in the Settlement Agreement. A copy of the Application for
Administrative Site Plan Amendment and the amendment to Ordinance 0-19 is attached hereto
as Exhibit "K".

Garrett Group and its successor in the Bosque Del Rio Subdivision, Centex Homes,
completed construction of the Boulevard and performed all of the other obligations required
under the Settlement Agreement.

Current Neighborhood Objections

The objections of the neighbors around the Cottonwood Trails Subdivision are set forth in
Mr. Cadigan's letter of June 12, 2000. Mr. Cadigan asserts—

« That he and his clients enjoy an easement arising out of several agreements, including
Ordinance 0-19, for secondary or emergency access over and across the Visitors Center Site;

« That an approval of the proposed Cottonwood Trails Subdivision would violate the

s wesewameasw i e v wa tad Y LLLGLIAAT LT ARALLL

Canal and the Visitors Center Site. He also mistakenly suggests that this alleged easement is
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referred 1o and continued by the Settlement Agreement. Mr. Cadigan suggests that the currently
proposed Cottonwood Trails Site Plan for Building Purposes violates this existing easement
because it does not provide for the emergency access. Mr. Cadigan is in error.

There is only one existing easement that burdens any part of Tract E-1 for secondary,
emergency or any other access: The 1996 easement obtained by Garrett Group from the City of
Albuquerque (Exhibit "J") The emergency access referred to in Ordinance 0-19 is simply a
proposed location for emergency access and the document does not create an easement. New
Mexico law is clear on how easements are created and a mere depiction on the Original Site Plan
is insufficient to create an easement.

Fasements may be created by express agreement, implication (including necessity)', or
prescription’. Herrera v. Roman Catholic Church, 112 N.M. 717 (N.M. Ct. App. 1991).
Easements created by express agreement may include grants of easements, reservations of
easements and easements created by dedication in a recorded subdivision plat. There is no
dedication or grant language in Ordinance 0-19. The so-called emergency access exiting the
Parcel C over the Visitors Center Site, described in Ordinance (-19, fails to meet the legal
requirements for establishing an easement: Ordinance (-19 doesn't contain any express
agreement language or give rise to an easement by implication, by dedication or by prescription.
The access referred to is a proposed access, required by the City as a part of a site development
plan for subdivision. Neither Ordinance 0-19 nor the Neighbors' Agreement forming the basis for
Ordinance 0-19 contain any granting language.

An emergency access casement did, however, come into existence by Agreement when
Mann, Rocco, Zuris and the City of Albuquerque executed and recorded the Mann Covenants
(Exhibit "D")

The Declaration of Covenants, Conditions and Restrictions adopted by Mann-Rocco-
Zuris covers the so-called Residential Tract, which includes the land proposed for the
Cottonwood Trails Subdivision and the Open Space. The Mann Covenants does create an
easement over what is now the Visitor's Center Site for the sole benefit of the owners of the
Residential Site and for the benefit of no others. It is clear from the document that Mr. Cadigan
and the other neighbors are not beneficiaries of the emergency easement. Quoting from paragraph
6:

The Residential Site shall have a temporary thirty foot (30') wide, perpetual, non-

" Created when upon the severance of two parcels of land under common ownership.

h v -
* Created by adverse possession or use.
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exclusive emergency access and utility easement. . . The Easement shall be for the
purpose of providing secondary and emergency access to the Residential Site. . .

The Mann Covenants thus create a private easement over the Visitors Center Site for the
sole benefit of the Residential Site. the Coors Trail neighbors are not benefitted by the easement,
either directly or indirectly. Where a private access easement is acquired the general public has
no right to use the easement freely. Trigg v. Allemand, 95 N.M. 128 (Ct. App. 1980). The fact
that the easement created by paragraph 6 of the Mann Covenants 1s a non-exclusive easement
doesn't widen its scope to cover the public but merely reserves in the grantor of the easement the
right to extend the use to others. No such grant was ever made to the members of the Coors Trail
Neighborhood Association.

The easement so created was terminated and vacated when the City purchased Tract E-1
the parties cancelled that easement by written agreement (See Exhibit "E") and have reaffirmed
the cancellation by written, recorded documents (See Exhibits "F", "G", and "H").

Therefore no easement exists for the benefit of the Neighbors over the Visitor's Center
Site arising out of Ordinance 0-19 or the Mann Covenants,

(b) Secondary Access Within Tract E-1. Paragraph 2.11.D. of the Neighbors
Agreement and Exhibit 2, paragraph 4 of Ordinance 0-19 specify that Parcel C, now Tract E-1,
is to be burdened by the following access way:

The Property shall have a local street intersecting near the north end of the
Boulevard to serve portions of the Property so all of the subdivision traffic does
not travel a substantive distance on the Boulevard before accessing local
residential streets.

Paragraph 5 of the Settlement Agreement also reflects the need to have access and
required Garrett to obtain an easement on Tract E-1 for the access required by the Neighbors
Agreement and Ordinance 0-19:

Garrett shall also acquire from the Mann Group a floating, continuous, private
access easement 40 feet in width, from a point on the Mann Property on Eagle
Ranch Road to a peint along the road on the south/easterly portion of the Mann
Property, between the southerly boundary thereof and the entrance to the Garrett
Property [the Matsubara Property]. . . The Southerly exit point of the Access
Easement to the Roadway shall be as close as possible to the Southerly boundary
of the Garrett Property [Parcel D, taking into consideration all relevant factors
affecting the subdivision of the Mann Property.
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Garrett Group acquired such an easement and this secondary access is incorporated in the
proposed Site Plan for the Cottonwood Trails Subdivision. (See Exhibit "J")

Mr. Cadigan also suggests that the Original Site Plan adopted by Ordinance 0-19
can't be amended and hasn't been amended. Such is not the case. The City of Albuquerque retains
the right to alter, amend or modify any zoning or subdivision plan in connection with the exercise
of its inherent police power. An approved site development plan is no more than a particular
zoning plan for a parcel of property and is as vulnerable to rezoning as any other property. A site
development plan confers no vested property benefit on the owner of the land. Aragon & McCoy
v. Albuquerque National Bank, 99 N.M. 420 (1983). When the Plat for Bosque Del Rio
Subdivision was approved, the Original Site Plan was revised by administrative action to reflect
the agreements reached in the Settlement Agreements. See Exhibit "K".

(2) The Anti-Donation Clause. Mr. Cadigan also suggests that the proposed exchange
violates the Anti-Donation Clause of the New Mexico Constitution. Article IX, Section 14 of our
State Constitution provides generally that "Neither the state nor any county, school district or
municipality, except as otherwise provided in this constitution, shall directly or indirectly lend or
pledge its credit or make any donation to or in aid of any person, association or public or private
corporation or in aid of any private enterprise for the construction of any railroad. . ." Contracts
between municipalities and private enterprises that are beneficial to the community as a whole
are not violative of this section, when they do not involve municipal investment in the project
through the lending of municipal funds. Hotels of Distinction W., Inc. v. City of Albuquerque,
107 N.M. 257, 755 P.2d 595 (1988). The question raised by Mr. Cadigan is whether the City of
Albuquerque is making any investment that inures to the benefit of a private person. A sale for
less than full and adequate consideration would constitute an investment by the City. The Mann-
Rocco-Zuris Property and the University of New Mexico Property have both been appraised and
have been found to have comparable values. The trade does not violate the Anti-Donation
Clause. Mr. Cadigan uses numbers arising out of the City's purchase of the Mann-Rocco-Zuris
Property from Mann. The total amount paid, however, included other of Mann's damages as well
as the value of the Mann-Rocco-Zuris Property.

(3) Single Access Subdivision. Mr. Cadigan asserts that the proposed Site Plan violates
the City's Development Process Manual as respects single access subdivisions. The Manual
permits the City to grant variances. Such a variance has been granted. Attached hereto as Exhibit
"L" is the Application for the variance and evidence that the variance was granted.

I suggest that each of the neighbors' complaints and assertions is groundless. There
should be no reason to delay approval of all of the applications now pending before the EPC.
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JSC:

Yours very truly,

WIGGINS, CAMPBELL & WELLS
A Professional Corporation

" /
{

Joh;xs. Campbell \)
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NEIGHBORS
AGREEMENT

THIS AGREEMENT ("Agreement™) is entared into this &tS
day of April, 1983, py and between THE MILIER-BRCHH IAND
COMDANY, & New . Mexico corpozation- (*Miller-Brown")},
CEARLES §. MATSUBARA, a/k/a SABURO MATSUBARA, and FRANK T.
MPATSURARA, a/k/a TAREO MATSTBARA {(collectively mMatsubara") .
WILLIAM F. MANN, a married man dealing with his sole anc
separate estate, joined by his wife, V. GWEN MANN, MARIAN F.
ROCCO, a married woman dealing with her sole and separata
estate, joimed by her husband, JAMES F. ROCCO, STANLEY P.
ZURIS and FPATRICIA R. ZURIS, husband and wite, and MaARY S.
MANN, an ummarried .widow (hersinafter collectively referred
+s as "Mann-Recco-Zuris"), and DONALD SCHUTTE anc DANNA
SCHUTTE, MARTIN HAYNZS and CARQLE HAYNES, ROSEMARY DREXEL,
SANDY KISER, BILL CEREIST and CINDY CHREIST, and RTAINALD

caomeT= and JANELL CGATDNER (colleztively "Hajchborat!.

WZERSAS, Miller-Brcwn Lkas pending” before the city of

Albuguergue ("City") an arnexzticn and zening reguast and =&

zone change reguest ST the prouerty dascribed on Exhibiz "aY

{the wMann-Rocco~Zuris Property") and an annexatien and

zoning reguest for the property cescribed on Exhibit *3" {the

. wyatsubara Property"): the Mann-Rccco-Zuris Property and the

‘ Matsubara Praperty are jointly referred to herein as the
Property.

WHEREAS, the Neighbors have cbjected to %the rproposec
zoning and rezening of tne Property.

WEEREAS, the rparties Dbave agreed Lo resclve their
dispute regarding uss and zoning of the Property.

NOW, THEREFORE, in copsideration of the mutual covenanis
ané conditicns contained herein, the parties acr=e as
follows:

1., Ronin c of t=s Matsubarz Propertv: Millexz-Zrswn anc
Matsukbara agree to medify their zening reguest (the “Mcdified
Zoning") for the Matsubara PrTper—y tz the following:

su-1 for Planned Residential Develcpment
for 117 residential lots which would alsa
perzit esgricultural usas with the
fellowing conditions which must ke

EXHIBIT
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2.

Brown and Mann-Roccoo-Zuris agrse

raguest

“ROM RLBUALERGUE HN. M. TO BI7ES9T,

reflectad on the site plan  for the
subdivision where applicable:

A. The lots adjacent to the

- southern ané eastern boundaries {the

wpoundary Icts") shall be at least one

(1} acre in size, which area shall

incilude gpcrtions of the Property
encunbersd with easements.

B. The rTear twelve feet (12') of
the BRoundary Lets shall be encunbersd
with a private pedastrian and equestrian
azsejent, which easement shall run to the
benefit of cwners of the Pruperty and to
the Neighbers' Property, but this
easenent shall not becoxe effective until
the Mataubara Prcéperty is subdivided.

C. Trhe homes constructed upon the

Boundary Lots on the scuth gida of the
Property shzll Lave one hundred faet
(100') rear yard satracks frem the rear
property line.

. A1l wutilities shall be
unéerground. '

E. e strsebts shall ke private

to modify their zsning

(the "Modified 2Zcning”) for the Mann-Roooco-luris
Preperty to the follewing:

I.  Parcel A:

g53-1 fzr C-i uses with ragtaurants
having £ull sezvica licuer licenses as
persissive, Lowever, vackage sale af
liquer for comsumriion off premises shall
not be permitted.

M
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IT. Earcel C:

SU~1 faor Planned Residential
Develorment for £fsur (4) dwelling unitcs
per oross acre with the follawing
conditions which aust be reflecked in the
site plan or the subdivision where
applicable: ‘

A. A bculevaxd (the "Boulevarc")
with a 1landscapeé median shall ke
constructed from ZFagle Ranch Road to the
south enéd of the Property, with the
existing twenty-two foot (22') private
access e«asenent serving as the north-
bound drive lane of that Boulavard.

B. The Bculevard shall provide
assoss fz e&nd exly s the MNamn-Roooo-
Zuris Preperty, the Matsubara Property,
the Stan Zuris Property, ~and *tk
properties froniling upen Coors Trail.

C. A1l utilities shall ¢te
undergrouna. o

D. The Frzoperty shall have a
local street intersecting near the north
atid of the Boulevari to sarve portions of
the Propexrty s¢ all of the subdivisicn
traffic deces not travel a substantive
distance on the Boulevard before
-acecessing iocal residential streets.

E. The sgitrzets shall be private
and an entrance facility shall ke
constructed at the antry ontoc the
Boulevari z¢ Zzzlz Rzneh, which entrance

facility need noct Te zanned.

3. Deliverv of Gize Plan: The site plan pust ka
Providad to the Neichbors at least saven (7) days prier to
submitt2l to the City.
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4. Utilities: Water and sanitary sewer lines shall be
constructed in the Boulavard which have sufficient capacity
toc serve the existine developed Caoors Trail residences. The
installation of the Beulevard and the water ané sewer lines
may be phased pursuant witl pha2sing of the develepment of the
residential -lets.  The WNeighbors shall have the richt to
extend these 1lines, at their expenss, to serve their
properties.

5. Zoning Finginws: Miller-Brown, Matsitbara ané Mann-~
Rocco-Zuris agree to use their best effcrts to have the City
make findings when granting the Modified Zoning which easure
that the 2oning will not be changed in the future, stch as,
the following:

A. The zoning 1is established after considering
what .is in the Lest interest of the - neighborhocd, the
community and the City as reflected by the City's existing
ordinances, gpolicies end plans, z2nd as reflected by policizs
and plans presently under consideratipn by the City.

B. The zoning is established after consideraticn
of the changing charazcter towards increasing urtbanization of
Albuquerque's west side,

o C. The densities eatablished with the zonizg aze
established aftsr ccnsideration of the manner in which tha
Archaeological Site ané the Visitor Center Site will be
developed. ‘

6. Fences and Wells: In the Event that less than
sixty percent (60%) of the areaz in the rear yards cf the
Boundaxy Lots is planted in vegetation which is paintained,
then the rear vards szall ke enclcsad with a sclid fsnce or
wall.

7. Rest—Zctive Covenants: Miller-Brown agress that if
it takes title te tle Mann-Recco-Zuris Property and/or the

Matsubarz vogerTy that it will encuoher thae rosvectiva
properties with rest-iciiva covenants which run with the lend
and which bereiit the Neichbers' properties, whieq limit the

use and develctment cf the prorerties in acgordance wi=4 the
Modified Zonings and their cecnditicms., = Miller-Brown agrees
to solicit input froo tke Neighbors prier to foraulating the
restrictive covenants.
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8. Access Eagepent: Upan platting of the Boulevard
which shall specifically procvide access for the Neightars'
properties from Eagle Ranch Road to Coors Trail, the
Neighbors agrse to release all right title and interast to

- any access easements whicl encugber the Mann-Rocco-Zuris
Property and/or the Matsukara Prope"ty and which run to the
benaefit of the Neighbors' prupartzes

9. Appeal: The Neichbors agrme to withdraw their
appeal of the zoning decision relating to a portion of the
Mann-Rocco—Zuris Property, and their objections tso the
amnexation and zoning of the Matsubara Property and poertions
0f the Mann-Rocco-Zuris Prorarty, so leng as the Mcdified
Zoning is estahlished for the FPreperties. The MNeighbors
agree to publicly support the Modified Zoning at the City
Council hearing. The Neichbors agree that they will not
appeal the City's decision %o establish the Mcdified Zeninc
for the Property. -

10. Attornevs' Fees: In the eavent ¢f breach o¢f this
Agreezment by any party which results in a disputs, the
prevailing party in such disput2 shall be entitled to racover
its attormeys' fees and other costs fruom the defaultine

party.
EXZCUTED the day and year first written above.

MIZIER-ZROWN LAND COMPANY,
A New Mexicy Corporaticn

o ALY

ST R .5 W

(% L S A e

C:AL'LLES S. MATSUBARA, a/k/a
S23UR0O MATSUEARA

ZA 7%22/ 4// /%

ESANR T, MATSUBARA, a/K/=
TAXED MATSUBARA
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EX9IBIT A

Tract numbered Two (2) of MANN TRACTS, Bermalillo
County, New Mexico 2s the same ' is shewn and
designated en tle Annexation Flat for Mann Tracts
filed in the office &f the County cClexk of
Bernalillo County, New Mexico on January 2, 1985 in
Map Bock €26, folio 10: together with Trgcss
lettared "C", "D" apd WE" gf MARTIAN ROCCD
SUBDIVISION, Bernalille County, New Mexics as the
Same are shown and desicnated on the plat ef s=2id
subdivigion filed in the office of the County Clerk
of Bermnalille County, New Mexico on Cctocer 24,
1985 in Map Boek C31, folio 184, Excapting
Therefrom any portion of the insured pPramises,
which lies within tze right-of-way -of Corrales
" Canal. : .

; EXA14MTL. 15

TOTAL P.89
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City of All)uquerque
One Civic Plaza NW, PO Box 1293
A.u)uquerque, NM 87103
(505) 768-3030 Fax (505) 768-2845

Jim Baca, Mayor Margie Baca Archuleta, City Clerk

August 31, 2000

I, Margie Baca Archuleta, City Clerk of the City of
Albuquerque, New Mexico, a municipal corporation, hereby
certify that the attached: Council Bill 0-19, Enactment number
31-1988, including Exhibits 1 and 2 and Petition for
Annexation are true and correct copies of the original
documents which have been maintained by the City Clerk's
Office and of which I am the custodian.

JYMNongu.Bacc Quenulorou

Margie Baca Archuleta, City Clerk

MBA/nt

EXHIBIT
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Exhibit 2
0-19 of the Eighth Council

SITE DEVELOPMERT PLAN POLICIES

("Parcels" refer to those shown in Exhibit 1)

Parcel C:

1. Development shall consist of not more than 124 houses and their
incidental improvements.

2, All internal streets shall be private.

3. A boulevard (the "Boulevard") with a landscaped median shall be
constructed from Eagle Ranch Road to the south end of the
Property, with the existing 22 foot private access easement
serving as the north-bound segment of the Boulevard; the
Boulevard shall provide access to and only to the
Mann-Rocco-Zuris Property (Parcel C), the Matsubara Property
(Parcel D), the Stan Zuris Property, and the properties fronting
on Coors Trail.

4. A local street shall intersect the Boulevard near its north end,
so that all of the subdivision traffic does mnot travel a
substantive distance on the Boulevard before accessing 1local
residential streets.

5. Water and sanitary sewer 1lines shall be constructed in the
Boulevard which include sufficient capacity to serve the Coors
Trall residences.

6. All utilities shall be underground.

Parcel D (Matsubara Propertv):

1. Development shall consist of not more than 117 houses and thelr
incidental improvements.

2. All internal streets shall be private.
3. The lots adjacent to the southern and eastern boundaries (the

"Boundary Lots") shall be at least one acre in size, 1inclusive
of easements.

4. Upon subdivision, the rear 12 feet of the Boundary Lots shall be
encumbered with a private pedestrian and equestrian easement
which shall run to the benefit of owners of the Property and of
the Neighbors' Property.

AN =7 @ar. L£-0r17
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Exhibit - Floor Amendment
Bill No, 0-19

-

Page 2 |
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n

5. If at least 60 percent of the area in the rear yards of the Y
Boundary Lots is not planted in vegetation which is maintained, S
the rear yards shall be enclosed with a solid fence or wall at .
least six feet high. u

u

n

6. For the south-side Boundary Lots the rear-yard setback shall be
at least 100 feet.

7. All utilities shall be underground.

dp
561-2
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COUNCIL BILL NO. 0-19

8837512

® ®
CITY of ALBUQUERQUE

EIGHTH COUNCIL .v 135

ENAGCTMENT NO. M

SPONSORED BY: Patrick J. Baca

10
n
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

ORDINANCE
ANNEXING 92.65 ACRES MORE OR LESS, LOCATED GENERALLY EAST OF THE

CORRALES MAIN CANAL, NEAR THE INTERSECTION OF COORS BLVD., NW, AND
FAGLE RANCH ROAD, NW; AND AMENDING THE ZONE MAP TO ESTABLISH SU-1
JONING.

gt IT ORDAINLD BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Seclion 1. The uvwner of a wmajority of Lhe area annexed hereby
and a majority of the people owning Lhe Yand therein having
presenled 4 properly signed petition to annex land which s
contiguous 1o Lhe boundaries of the Cily of Albuquergue, tlhe
following territory g92.64 acres mure or less, located east of 1lhe
Corrales Main Canal, near the intersection of Coors Blvd., NW, and
fagle Ranch Road, NW; is hereby annexed to and made a part of the
City of Albuguergue for all purposes:

A. Tfract A, 8, C, D, and E Marian Rocco Subdivision.

B. iract 82a3 of MRGCD Map No. 25, and Tract la2a of MRGCD Map
No. 2b.

Section 2. The zone mayp adopted by Article 7-14 R. 0. 1974 1is
hereby amended, eslablishing SU-1 zoning for Planned Development
Area including archaeological cite for area shown as Parcel B on
attached Exhibit Number 1, four dwelling units per acre for the area
shown as Parcels B and C on Exhibil Nupber 1, and 117 dwelling units
or agriculiure for the drea shown as Parcel D on Exhibit Number 1;

the site develupmenl plan shall include the provisions of Exhibit 2,

allached hereto and made 4 part hereuf - for Lhe area described in

L PSS =l P B
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section 1 above. Such Planned Development Area shall be carefully
integrated with the Planned pevelopment Area for Tract 2, Mann
Tracts, to the wesl. on Exhibit 1, Parcel A is inclusive of the
Visitors Center and parcel B is inclusive of Tract B. The zoning
and density established above 1s based an consideration of (1) the
besl interest of Lhe neighburhood, the community, and the City as
reflected in Llhe Cily's policies, ordinances, and plans; (2) the
changing character and increasing urbanization of Albuquerque's west
sjde; and {(3) the manner in which the archaeclogical site and 1ts
visitor center site will be develuped.

Section 3. Exhibit 1, altached hereto and made a part hereof,
iy approved as d site development plan for subdivision, to the
degree that the information on Exhibit 1 s relevant to the
requirements for such site plans.

Section 4. Severability Clause. if any section, paragraph,
clause or provision of this Ordinance shall for any reason be held
Lo be invalid or unenforceable, the invalidity or unenforceability
of such seclion, pardagraph, clause or provision shall not affect the
remaining provisions of this Ordinance.

Seciion 5. Effective Date and Publication. This Ordinance
shall become effective five or more days after publication in full
when a copy of this Ordinance and a plal of Lhe Lerritory annexed 1s
filed in the office of Lhe Counly Clerk.

PASSED AND ADOPTED TH1S _ __ 4th DAY OF April 1988.

BY A VOTE Of 9 FOR AND 0 ___ AGAINST.

.0 A Vs o

Palrick J. Bacak President
City Council

sy i ,’ e
APPROVED THIS il _ DAY OF _ '.,/' 4 1988.

Kenﬂ%_;_dyur %

Cily of Albuqueryue

ATTEST:

ily Clerk

180- !
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¢
PETITION FOR ANNEXATION
|. OWNER: William F. Mann PHONE: 898-3185
MAILING ADDRESS: 7101 Coors Trail, N. W. ZIP COOE: 87120
LEGAL OESCRIPTION OF PROPERTY: Tract A, Marian Rocco Subdivision
stanaure: _L, 15 Ao ACREAGE:__2.50
2. OWNER; William F. PHONE: 898-3185
MAILING AODRESS: 7101 Coors Trail, N. W. 21p CopE:__ 87120
LEGAL OESCRIPTION OF PROPERTY: Tracts C, D, and E, Marian Rocco
__Subdivision
sxmma:w ACREAGE:___38.1875
3. OWNER: Stanley P. Zuris PHONE: 898-0244
WAILING ADDRESS: 7104 Coors Trail, N. W, ZIP CODE: 87120
LEEgLubﬂﬁﬁl:golgﬂ of PROPERTY: Tracts C, D, and E, Mariam Rocco
SIGNATURE: __)_zfzgc_ﬂ;_ﬂggw‘- ACREAGE: (included above)
4. OWNER: Patricia R. Zuris - PHONE: 898-0244
WAILING ADDRESS: 7104 Coors Trail, N. W. 1P CoDE: 87120
LEGASI‘.lbth&IsPingN OF PROPERTY: Tracts C, D, and E, Marian Rogco
. . 1 . ¢
SIGNATURE: . Yy, ACREAGE: (included above)
5. OWNER: Mariam F. Rocco PHONE: 898-1499
MAILING ADDRESS:5036 Fairfax, N. W. 1P COCE: 87114
L.Esglaggcvfil:fggu OF PROPERTY: Tracts C, D, and E, Marian Rocco
SIGNATURE: ZZI 4M. A= /FM:ZJ , ACREAGE: (included above)
page 1 of 2 ' Case Numoar
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EASEMENTS. COVENANTS AND RESTRICTIONS

THESE EASEMENTS, COVENANTS AND PESTRICTIONS ("EC&R")
aroe entered into this 4th day of April, 1988, by and between
. STANLEY P. ZURIS, PATRICIA R. ZURIS, husband and wifa,
' MARIAN P. ROCCO, a married woman dealing with her sole and
separate estate, Jjoined by lher husband, JAMES F. ROCCO,
WILLIAM F. MANN, a married man dealing with his scle and .
separate aestate, Jjoinad by his wife, V. GWEN MANK :
{hereinafter collectively referred to as nMann~Rocco-2uris¥),

as owners of the feollowing-described proparty:

Tract 2-B, as the same is shown on the .
Replat of Tract 2, Mann Tracts, which
replat was recorded in the Bernalillo
" : County, New Mexico, real estate records
. . on , 1988, which property
i is ~further described on Exhibit "a"
‘ attached hereto and incorporatad herain

by rexeronco.

W s

(thoe "visitor Center Site”), and

ML

: Mann-Rocco~Zuris and Mary S. Mann, an unmarried widow
C ; (collectively narchaeologloal Site Owners*), as the ownhers of
P the rollowing-described properxty:

Tract F, as the same is shown on the

Replat of Tract E Marian Rocco
. subdivision, which replat was recorded in
L +he Bernalillo County, New Mexico, real
Cho ectate records on __May 3/ , 1988,
' which property is further described on
Exhibit n"Bf attached hereto and
incorporated herein by referenca.

el

and

TRACT B of thae MARIAN ROCCO SUBDIVISION,
a=s the same is shown on the plat thereof
filad in the records of tha Bernalillo
County, New Maxico, real estate racords
on October 23, 198f.

weree -0
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{the "archaeological site"), and Mann-Rocco-Zuris, as the
owners of the following-described propexty:

: Tracts C and D, as the same are showin On

’ the plat of MARIAN ROCCO SUBDIVISION, as 1

shown on the plat recorded i1in tho i
Bernalillo County, Naw Mexive, real

antate records on October 23, 1986. !

13

and

Tract E~-1, as the same is shown on the
Replat of Tract E Marian Rocco
Subdivision, which replat was recorded in
) the Baernalillo County, New Maxlce, real
! estate records on __May 3/ ., loanm.

R S T

- - ——

which property is further described on Exhikit "C© attachad
heret¢ and incorporatsd herein by refereance {tha
YRagidentiml Sitem), and The Miller-Brown Land Company, a New
' Mexico corporation ("Miller-Brown"), as contract purchasar of
! the Archaeological Site, the Visitor center Site and the
Rasidentisl site:

amm i

WHEREAS, tha Archaeological Site Ownerc intend to convey
the Archaeological Site to the city of Albuguerque (th=
neciey®) for ths sole purpose of inveatigation, study,
preservation and display of an ancient pueblo (the "Pueblo")
located upon the Archaeoiogical Site)

T WHEREAS, the Mann-Rocco-Zuris intend to convey to the
: city the Vismitor Center Site for the sclae purpesae of
construstion of a Visitor Canter to be used in conjunction
with the Archaeclogical Site;

WHEREAS, Mann-Rocco-Zuris intend to convey the
Residaential BSite to Thae Hiller-Brown Land Company, a HNew
' Mexico corporation ("Miller-Brown") for construction of a
rasidential development;

o WHEREAS, the parties are entering into this EC&R to
Bl ensure that the use and occupancy of the Viailtor Centar Site
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and the Archaaclegical site is compatible with the use and
occupancy of the Residantial Site.

NOW, THEREFORE, the parties hereby declare that the
properties described herein shall be owned, hald, transferred
and conveyed pursuant to and subject to the following:

t. Use of Archaeological Site: The Archaeological
Site shall be used solely for the preservation, study,
reconstruction, maintenance and public display of the Pueblo
{"Parmitted Uses")., an2 shall be further subject to the
following restrictions:

1.1 No structures shall be constructed upcon the
Archaeological Site except atructures incidental to the
Permitted Uses of the property which shall include structures
rgasonnbly required for the sacurity of the Archaeclogical
Site.

Mpat i m

1.2 The Archacological Site ghall not be put to
use for any residential (excapt for a caretaker's gquarters),
copmercizl or industrial purposes.

: : 1.3 The Archaeological Site shall only be used
- / during daylight hours.

1,4 No outside lighting shall be placed upen thea
Archaeclogical Site sxcept for lighting required for gecurity
purposes, which lighting shall be placed so as not to shine
onto the Residential 8ite. The security lighting shall not
have an off-site luminance greater than 10 lapberts measured
from any yportion of the pesidaential Sita.

e et At T R ] gt Fumte W} b et A
———

2 ri st g R

1.5 No unreascnably loud noises or offensive odors L
shall be emitted from the Archaeologlcal Bite. o

1.6 Excavation upon the Archasological Site shall
be performed in such a manner &o as not to impair the lateral
support of the Residential site.

1.7 The Archaeological Site shall not he used for e
public parking. Pntkin? of vehicles used for work on the -
Fueblo or for security ahall be permitted on the
Archaeological Bite.

e ettt & e . D+ 2
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1.8 There shall be no pertions of the
Archaeological Site which are open to the public which are
within ten feet (10') of the Residential Sita.

' 1.9 The Archaeclogical Site should be kept frea of
litter, debris and weeds and is not to be used for the
storage of materials except for matorials being used for
current construction or excavation work on the proparty.

2. Use of Visitor Center Site: The Visitor Centar
Site shall be limited to use as a public visitors center for
promotional and educational purposes in coenjunctien with the |
Archaeoclogical Site and shall be further subject to the ‘
following reatrictions:

2.1 Construction of the Visitor Canter shall be |
pursuant tc a site develeopment plan approved through a public - !
hearing process before the city‘s Environmental Planning ' '
commission pursuant to the procedura gset out in the city of i
Albuyguergque's Coumprehensive Zoning Crdinance.

2.2 No outside lighting shall be pinced upon the {
visitor Caenter Site except for lighting required for security V
purposes, which lighting shall be placed so as not to shine ;
onto the Residential Sita.

2.3 No unreasonably loud noises or offensive odors
shall be emitted from the Visitor Cantar Site.

B e

3. Party Wall: The ownars of the Residential Site
agree to construct a party privacy wall (tne "Wall") on thae
propecty line saparating tha Archaeclogical sSite from the
Residential S8ite as shown on Exhibit “D" attached herato.
The Wail shall be conastructed as follows:

e e

3 s

3.1 Thae Wall shall be at least six feet (6') in
height measured from the finished grade of the Residential

I Site.

: 3.2 The Walil sahall be constructed of concrata
block, tinted to match soil coloratlon. B

1,3 The Wall shall be constructed within one (1)
year from tha date of conveyance of thae Archaeological 8ite.

—d-
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- The owners of the Archaeological Site and the
owners of the Residentlial Site shall share egqually the cost
of the maintonance of the Wwall. The owners of the

Residential Site may assign this obligation either to an
association of owners of lots within the Residential Site or
‘to the owners of jindividual 1lots which abut the

Archasological Site.

4. -} b

structure: The City agrees to construct a crossing structure
(the "Bridge") over the MRGCD Corrales Main Canal, subject to
obtaining permission as described belew, to provide access
from the Vieitaor Canter to the Archaeological Site, which
Bridge shall ba oconstructed in approximately the location
shown on Exhibit "D attached herato. The Bridge shall be
consgtructad within one (1) yvear of the dalte oif conveyance of
the Archaeological Site to the City. The Bridge shall be
constructed in a wanner satisfactory to the City, in its
capacity as a regulatory authority to provide an emergency
vehicular access to the Residential Site. The city chall
have the obligation to obtain the necessary licensas or
aeasements from the MRGECD and AMAFCA for construction of the
Bridge. If tha City is unable, after using its best efforts,
X to obtain such licenaes and easementa, the Ccity's obligation

: to construct the Bridge is excused. The City shall have the
o sole responsibility to maintain the Bridga.

5. Tenporary Access: From the date of conveyance of
tha Archaasolegical Sitea to the City to the earlier of (1) the
date of completion of construction of the Bridge cr (2) one
(1} year from the date of conveyance of the Archasclogical
Site to ths city, Mann-Rocco-Zuris grant to the city a
temporary easement for ingress and egress to the
Archaeologlcal Site ovar that portion of tha %22' Privata
Access Easepment" as shown in yellow on the copy of the Plat
of MARIAN ROCCH SUBDIVISION attached herato ag Exhibit "DY. .
The easament shall be solely for the ure bv the city, its '
employeas, itas contractorz and 1lts agaents. The temporary
; aeasement shall not be open to the publlic. The temporary
- easemant shall automatically terminate upon the aarlier of
Lt {1) the dst= of ocvnplatjon of construction of the Bridge or P

! {2) one (1) year from the date of conveyance of tha 1
) Archaeological 8ite to the city. No City administrative or
public action shall be reguirad to tarminate or vacate the

aasement.
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6. Repidential Site Accegg: Tha Raesidential 8Site
shall have a temporary thirty foet (20') wide perpetual non-
exclusive emergency access and utility easement ovar, undar
and arcrpss {(the "Eagement") portions of the Visitor center
BEite and the Archaeclocgical Site as approximately shown on
Exhibit "D". The City shall psrmanently locata the easement
upon the dovalopment of the Viaitor Center Site and the
Archaeologizal 8ite, in which ovont a metas and bosunds
descrintion of the Easement shall be shown on a plat of the
proparties or recorded by separate document in the real
egtate records. The Easement shail be for the purpose of
providing secondary and/or emergency access to the
Residential Site and underground utilitios to the Residential
Site. The easement shall have nock=down barriers between
the Archaeological Site and the Residential site. Miller-
Brown shall have the right to construct a rcadway over the
Easemeni but the design and construction thereof shall be
subject to City approval.

7. + The easements, conditions
and restrictions containad herein shall benefit and burden
the Residential Property, burden the Visitor center Site and
tha Archaeoclogical Site, be appurtesnant to these propertias
and run with these properties.

B. - t Miller-Brown agrees to
the provisions of this EC&R and agrees tc boar the cost of
conatruction of the Wall and to indemnify Mann-Rocco-Zuris
from any loss as a rasult of itz fallure to pay for these
improvemants.

EXECUTED the day and year first set out above.

__5’7_2»-_%{(’ Doy
STANLEY P. I8 —

K » . Focd /
2l e VT, Al e
PATRICIA R. 2 :
ax? =

MARIAN F. ROCCO _,

S F. ROCCOQ
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WILLI
V. GWEN MANN

THE MILLER-PROWN LAND COMPANY,

A New Hexic; Jo’ﬂoration
By . mM

Its [ Posp A/

THE CITY PF ALBUQUERQUE, A Municipal
Coxporation E)

STATE OF NEW MEXICO ¥
) as.
COUNTY OF BERMALILIO )

The foregoing instrument was duly acknowledgad before me
thie <l day of _APpiL s 193‘13/.;{ BTANLEY P. ZURIS.
. » s

7
. Hota' Public /
My commission explres:

[-2-0 - §4
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STATE OF NEW MEXICO }
] BB.

COUNTY OF BERNALILIO }

Fia s , 1987’, . PATRICIA R. ZURIS.
s L

e

The roregoingdinstrument was duly?i:;g:jladged before me
Notary Pubilc &

My commission expires:

j->0- 4%
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

forsgoingiinstrumant was duly acknowladged before ma
this _gj_

day of _dreic , 1933‘{. r f. ROCCO.
%ﬁ‘ Lo

Notary

Hy commimeion expires:

Iye —f4
STATE OF NEW MEXICO )
) s8.
COU'NTY OF BERMNALILLO }

trument was duly acknowladgaed before me

198L bj‘r{:is . ROCCO.

Tha foraegoing in
this ,Jlday of

My commiasion expires:

J- e -4
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STATE OF NEW MEXICO )
} as.
 COUNTY OF BERNALILLO )
'1‘2 foregoing, instrument was duly acknowledged bafora me

this Z’L day of K/l , 1988, by i:(xm;.m' F. MANN.

d _ A -

g I ApL 2

Notary Plablic
My commission explres:

-vo &7

STATE OF WDW MEXICO )}
} ss.
COUNTY OF BERNALILLO )

hg foregeing instrument was duly acknowladgaed before ma

this Yil day of _jfell e 19% bjf/::fmzu MANN.
%ﬂ OVESS

Hota Pubiic

My commission expires:

-4 X7
STATE OF HEW MEXICO )
) se.
COUNTY OF BERNALILLOD }

The foregoing instrument was duly acknowledged before ma
his : ay of . 1988, by_q%.,_ﬁmm '
THE CiTY OF ALBUQUERQUE, a uunicipal

corporation, on behalf of sald corporatiaon.

Notary Public

My commisgpion expires:
Sahga -
EAS14COV.14
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STATE OF NEW MEXTCO )]
} ss -O 227
COUNTY OF BERNALILLO }

The forezcin instpument was duly aukno ledged F
thiz 4& day of %am . 1988, by - ;a Lk,
of THE MILLER BRO COMPANY, a New Méﬁ1co Corporntlnn, on

bchalf of said corporation.
gw/ui 4*/"1- 65

Notary Public

¥y commission aexpires:
Q_uu_L_frw
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m ANDREWS, ASBURY & ROBERT, INC.
L Consulting Engineors John A, Andrews, P.E.

Chariex T. Asbury, P.E.
149 Jackagn, NE, Albuquecque, New Manico 87108 Y

1505) 285.8821 Jamas & Mitinglon, P.E. - V.P.

PESCRIPTION

A certain tract or parcel of land sttuate within Section 19, Township
11 North, Range 3 East, N.M.P.M., in the City of Albuguerque, Barnalillo
County, New Mexico, being and comprising a portion of Tract Two (2} of MANN
TRACTS as the some is shown and designated on the Annaxation Plat thereof
filed in the office of the County Clerk of Dernaliilo County, New Mexirco
on January 2, 1985 1n Plat Book C26, Page 10, and being more particulariy
described as follows:

Beginning at the southwest rorner of the tract hereln described, being
comman to the southwest corner of said Tract 2, a point on the =2asterly
right-gf-way line of Coors Boulavard KW; thenca,

N 14°37°'18" E, 330.99 feet along salid easterly right-of-way line to
the northwest corner of the tract herein described; thence,

S 75°22'42" E, 293.78 feet to the northeast corner of the tract herein
described, a point on the wasterly right-of-way Tine of the M.R.G.C.D. Corrales
Main Canal; thence,

S 12°58'15" W, 253,97 fest along tha safd westsrly righi-of-way line
tc the southeast cornar of the fract haerein described, & point common to
the souliivasi corner of satd 1ract 2; thencas,

N 89°44'45" W, 310.B2 feet along the spouth Tine of satd Tract 2 to the
southwest corner and point of begirning of the tract herein described,
containing 2.0000 2zyes, more or less. -

exHIBIT A

John B, Ropert, PE. & 1.3 11915 - 1984}

l}
!
.
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E r‘ S, ASBURY T, 0229
I : ANDREWS, RY & ROBERT, INC. . -
/A Consulting Engineers John A, Andrewet. P.E.
Chaties T, Astury, PE,
149 Jachgon, NE. Atruqusrque, M2 Mezico 87108 John B, Roben, PE & LS. (1918 . 1884)
1305) 285.8831 Jarnes E. Millingion, P.E. - ¥.P.

ZURIS/MAMIR ARCHEOLOGICAL SITE

‘DESCRIPTIOR

A CERTAIN TRACT OR PARCEL OF LAND SITUATE WITHIN SECTION 19, TUWHSHKLIP
11 NORTH, RANGE 3 ENST, N.M.P.M., BERNALILLO COUNTY, HEW MEXICO, BEIMG AND
COMPRISING A PORTION OF TRACT LETTERED “E" OF HMARIAN ROCCO SUDBDIVISION,
AS THE SAME [S SHOWN AND DESIGNATED ON THE PLAT OF SAID SUBDIVISION FILED
JN THE OFFICE OF THE COUNTY CLERK OF BERMALILLO COUNTY, MEW MEXICO ON OCTOBER
Z'Iji.F L1986 SIN PLAT BOOK C31, PAGE 1C4, AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

DEGINNING AT THE SOUTHWEST CORNER OF TME YRACT HEREIN DESCRIBED, A
POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF THE M.R.G.C.D. CORRALES MAIN
CANAL, SAID PMOINT BEING IDENTICAL TO THE SOUTHYEST CORNER OF SAID TRACT
“E*, MARIAR ROCCO SUBDIVISION: THENCE,

N 20724'26" E, 101.93 TEET ALOMG THE SALD EASTERLY RIGHT-OF-WAY LINE
OF THE CORRALES MAIN CAMAL TO A POINT OF CURVATURE; THENCE,

NORTHERLY, 101.22 FEET ALUNG THE ARC OF A GCURVE BEARING TO THE LEFT
HAVING A RADIUS OF 240.B0 FEET AND A CEHTR:‘L MICLE oF 24°05°'00™ T0 A POINT
OF TARGEHCY; THENCE,

N 03'40 34" W, 502.89 FEET T0 THE SOUTHWEST CORNER OF TRACT "3* OF
MARIAN ROCCO SUBOIVISION; THENCE,

S 89%43'38™ E, 325.64 FEET TO THE SQUTHEAST CORNER OF SAID TRACT "B*;

‘THEMCE,
mrﬂcg 00*19'22" E, 264.65 FEET 10 THE NORTHEAST CORNER OF SAID TRACT "B
- 3

N RD®43'18" W, 314.95 FEET TO THE HORTHWEST CORNER OF SAID TRACT "BY,
%H El’"ocién' OM THE SALID EASTERLY RIGHT-GF-WAY LINE OF THE CORRALES MAIN CANAL;

N 12"58'26" E, 622.95 FEET TD THE NORTHWEST CORNER OF THE TRACT HEREIN
DESCRIGED: THEm:E. LEAVING THE SAID EASTERLY RIGHT-OF-HAY LINE, :

S 77°01'34" E, 50.00 FEET TO A POINT; THEKCE, .

5 1Z°58'Z67 W, AvS.36 FEET 190 A PUINT; THENCE,

S B9*43'33" E. 378.66 FEET TO A POINT; THENCE,

S 00°19°22" W, 1075.00 FEET TO THE SOUTHEAST CORNER OF THE mAC'r HEREIN
DESCRIBED, A POINT IDEHTICAL TU THE SOUTHWEST CORMER OF TRACT "A" AS SHOWN
ON THE SUMMARY PLAT FILED IN THE OFFICE OF THE BERNALILLO. COUNTY CLERK O
DECEMBER 1, 19763 THENCE,

N 89'43 8% ¥, 480.07 FEET TO THE SOUTHWEST CORNER AND POIHT OF uzsmumn
QF THE TRACT HEREIH DESCRIBED, CONTAINING 9.75581 ACRES, MOREC OR LESS., * -

+ o EXHIBIT B
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REAL ESTATE SALE AGREEMENT
BETWEEN
THE CITY OF ALBUQUERQUE, AS BUYER
AND
WILLIAM F. MANN, a married man dealing in his sole and separate property,
joined, pro forma, by V. GWEN MANN, his wife; MARIAN F. ROCCO, a
married woman dealing in her sole and separate property, joined, pro forma,
bv JAMES ROCCO, her husband; WALKINGMAN PARTNERSHIP, a New
Mexico general partnership.
AS SELLERS

ereecTIVE DATE: /= T~ 7€

EXHIBIT

I -
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REAL ESTATE SALE AGREEMENT

Agreement {"Agreement®) made and entered into by and bétween the CITY OF
ALSUQUERQUE. a New Mexico municipal corporation {"City"), and WILLIAM F.
MANN, a married man dealing in his sole and separate praperty, joined, pro forma, by
V. GWEN MANN, his wife; MARIAN F. ROCCQ, a married woman dealing in her sole
and separate praparty, joined, pro farma, by JAMES ROCCO, her husband, pro forma;
WALKINGMAN PARTNERSHIP, a New Mexico general partnership, (collectively, as
the r interest appear, "Seller™}, The effective date {("Effective Date") of this
Ag eement is the date this Agreement is signed by the Chief Administrative Officer

of :he City.

SALE AGREEMENT

1. Property. WILLIAM F. MANN (as to a 39.70% undivided interest), a
married man dealing in his sale and separate property, MARIAN F. ROCCO (as to a
38 37% undivided interest), 8 married woman dealing in her sole and separate
property, and WALKINGMAN PARTNERSHIP {as to a 21.93% undivided tnterest), a
New Mexico general partnership, are the owners of the following described real
estute in Bernalillo County, New Mexico ("Property"):

Tract E-1, as shown on the Replat of Tract "E" Marian Rocco
Subdivision, filed of record in the office of the County Clerk of Bernalillo County, New
Me:ico on May 31, 1988, in Volume C-38, Folio 145.

2. SALE. Tne Sellers, as their interests appear, shall sell and the City shali
purchase ("Sale”} the Property. The City has informed the Seller that the City intends
to acquire the Property by the exercise of its power of eminent domain. The Sale is
uncier threat of condemnation by exercise of the power of eminent domain and is in
settlement of and in lieu of the acauisition of the Property by the City by the exercise
of s power of eminent domain.

3. PURCHASE PRICE. The purchase price ("Purchase Price™) of the
Praperty is One Million, Two Hundred Thousand Dollars ($1,200,000.00), plus or

mir Js the prorations, payable by the City to the Seller at the closing of the Sale (*Sale
Closing™).

4, APPRAISAL. The abligations of the Seller and of the City to clase the
Sal: are jointly subject to and conditioned upon the receipt by the City and the Seiler
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by the Sale Ciosing of an appraisal report ("Appraisal”) by an appraiser employed by
the City in which the appraiser states that the fair market value of the property is One
Million, Six Hundred Thousand Dollars ($1,600,000.00) or more. Within five (b) days
aftar the Effective Date, the City, at the sole cost and expense of the City, shall
employ an independent professionally designated and New Maxico licensed appraiser
{"Appraiser"). The City shall give the Sefler written notice of the name and address
of the Appraiser within five (5) days after the Appraiser accepts the employmient.
The: Appraiser shall conduct the appraisal of the Property in accordance with the
Un farm Standards of Professional Appraisal Practice of the Appraisal Foundation and
the appraisal instructions approved by the City and the Seller.

5. ARCHEQLOGICAL GOAL. The Seller has a desire to provide support

to ~he City for archeological preservation and has elected to gift the difference
between the sale price and the appraised value of the Property to the City to
acc.omplish that goal; and the City will perform an appraisal to determine the vailue of
the Property; and the City believes that the appraisal will represent a fair and
reasanable value of the Praperty; and the City agrees to accept the gift of the
Prc jesty from the Seller.

6. RELEASE. On April 4, 1988, Seller and the City, joined by the Miller-
Brcan Land Company, a8 New Mexice corporation, entered into that certain
document, entitied EASEMENT, COVENANTS AND RESTRICTIONS ("EC&R"), which
wa: filed on June 17, 1988, as Document number 8854404, in Book MSB833A, pages
21¢ through 231 of the recards of Bernalillo County, New Mexico. Paragraphs 2,3,4
and 6 of the EC&R shall be deleted from the EC&R and the City shall be released and
dis: harged from any obligations of liability arising fram or out of the City's obligations
uncler Paragraphs 2,3,4 and 6, effective as of the date the City performs in
acc rdance with Section IV. All other terms and conditions of City Ordinance 0-19

anc the EC&R shall remain in effect.

SURVEY, TITLE COMMITMENT AND TITLE POLICIES

1. TITLE INSURANCE. At least thirty (30) days prior to the Sale Closing
the Seller, at the sole cost and expense of the City, shall deliver to the City a
cormitment ("Title Commitment") issued by Stewart Title Limited (" Title Company”)
wit' offices at 6759 Academy Road, NE, Albuquergue, New Mexica, for an ALTA
ow-er's policy of title insurance {"Title Insurance™) cavering the Property in the
amount of the Purchase Price and in the name of the City as the insured. The Seller,
as -heir interest appear, shall, at the sole cost of the Seller, satisfy all requirements
of ihe Title Company to enable the Title Company or its underwriter, upon the
recarding of the warranty deed conveying title ta the Property {("Real Estate™} from
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the Seller to the City to issue the Title Policy in the amount of the Purchase Price and
10 insure the fee simple title of the City in the Real Estate, free and clear of all liens,
encumbrances, taxes and other exceptions, except the following ("Permitted
Ex: eptions”):

A. Any titles or rights asserted by anyone, including but not limited
10, persons, corporations, governments or other entities, t0 lands comprising the
shares and bottoms of navigabie streams, lakes or land beyond the line of the harbor
or sulkhead lines established or changed by the United States Government.

B. Unpatented mining claims; reservations or exceptions in patents
or 11 acts authorizing the issuance thereof; water rights, claims or title to water.

C. Taxes or assessments which are not shown as existing liens by
the public record.

D. Taxes for the year of closing, and thereafter.

2

E. Reservations contained in the recorded patent of the Property, if
any. from the United States of America.

F. Easements as shown and provided for an the recorded plat.

G. Any and all rights, claims or equities in favor of the Middle Rio
Grande Conservancy District which may affect the Froperty.

H. Any possible taxes or assessments which may be a lien by law but
hav: not been filed for record in the Office of the County Clerk of Bernalillo County,

Newvs Mexico.

l. Any condition of title to the Real Estate to which the City does not
object or which has been waived by the City as provided in this Agreement.

2. SURVEY, At least thirty (30) days prior to the Sale Closing the Seller,
at the sole cost and expense of the City, shall provide the City an ALTA survey
{"Si.rvey"} of the Real! Estate. The Survey will (i) state that the Survey is prepared
for the City, the Seller, the Titie Campany and the underwriter of the Title Company;
i) contain a written metes and bounds legal description of the Real Estate in narrative
forrn; (iii} be certified by a New Mexico licensed surveyor ("Surveyor™) as of a date
no 'nore than sixty (60) days before the date of the closing; (iv) be in form and
conient acceptable to the City; (v} be sufficient to delete all survey exceptions from
and to satisfy all requirements for issuance of the Title Policy; (vi} contain a
cent fication by the Surveyor of {he exact area of the Real Estate in square feet or

3
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acres: and {vii) show, withaout limitatian, the exact location of all existing or proposed
straets, easements, encroachments, protrusions, overiaps, overhangs, urtilities,
set-backs and restrictions affecting the Real Estate.

3. NOTICE OF OBJECTIONS TO SURVEYS OR TITLE COMMITMENT.

Within ten (10} days after receipt by the City of the Survey, the City will
giv 2 written notice to the Seller of any objections the City may have 1o any matter
shown on the Survey and within ten (10) days after receipt by the City of the Title
Commitment, the City will give written notice to the Seller of any objections the City
mey have as to the condition of title to the Real Estate as shown tn the Title
Commitment (collectively, "Objections”). If the City fails to object to any matter
shcwn on the Survey or fails to object to the condition of title to the Real Estate as
shewn in the Title Commitment within the ten {10) day period, the City shall be
de:med to have waived such matters or conditions. The Seller will attempt to
eliminate or modify all Objections to the reasonable satisfaction of the City. If the
Seller is unable 10 or does nat satisfy the Objections before the closing, then the
Seller will give notice to the City ten (10) days before the date of the closing of anyg—-
Obijections that the Seller will not be able 10 or does not satisfy, and the City shal
have the fallowing options: (i) the City may agree to an additional period of time in
which the Seller may cantinue to attempt to satisfy the Objections; (i} the City will
give written notice to the Seller on or before the date of the clasing that the City will
accept title to the Real -Estate subject to any unsatisfied Objections, in which event
the unsatisfied Objections will be deemed to be waived for all purposes; or {iil) if the
Cit, does not exercise options (i} or (ii}, on the day after the date of the closing, this
Ag-eement will automatically terminate, and the Seller and the City will have no
fur:her rights, obligations or liabilities with respect anly to the Real Estate which was
the subject of the closing, between the Seller and the City as provided in this
Agreement. If the Seller does not satisfy the Objections, then the rights available to
the City, as provided in this paragraph, are the sole rights and remedies of the City
to 11e exclusion of all ather rights and remedies existing in law or equity.

4. WARRANTY DEED. The Seller shall convey title to the Real Estate 10
the City by statutory form warranty deed, subject anly to the Permitted Exceptions.

WARRANTIES AND REPRESENTATIONS
1. SELLER'S WARRANTIES. The Seller, with respect only to their

resfective interests in the Real Estate, warrants and represents to the City that:
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A. The Seller has goad and marketable title to the Real Estate.

B. There are no leases or other use, accupancy Of POSsession
agreements in effect pertaining to the Real Estate which will be in effect at the time
of or survive the Sale Closing.

C. The Real Estate is in compliance with all applicable laws,
or: inances, rules and regulations affecting the Real Estate and the use and occupancy

of the Real Estate.

D. The Real Estate has free and uninhibited access to and from a
public street, road, alley or other right-of-way.

E. This Agreement and the dacuments provided for or contemplated
by this Agreement will not violate, be in conflict with, result in the breach of or
co-istitute a default under any agreement, mortgage, indenture, deed of trust, lien,
order, judgment or instrument to which the Seller is a party or by which the Seller is
bo.nd or affected.

F. There are na unpaid bills or claims in connectian with construction
ar 1epair work on the Real Estate.

G. There are no known actions, suits, proceedings or investigations
perding or threatened against the Seller or relating to the Real Estate in any court or
be“are any governmental department or agency which would in any material respect
affuct the validity of this Agreement, or the obligations or the ability of the Seller to
perform under this Agreement, including the execution, acknowledgment and delivery
of “he documents provided for or contemplated by this Agreement and the Seller does
no" knaw of any basis for any such action, suit, praceeding or investigation.

The City and the Seller acknowledge notice that they are currently
pariies to litigation filed in Bernalillo County District Court known as: Coors Trail

Ne 3zhbo ole
Pei ti i Ci e dents.
Garett Group, Inc.. Interested party, CV 95-7051.

H. To the best of Seller's knowledge, there has not been and are not

and will not be, at tha Sale Closing any hazardous materials or other environmental
' ha:ards located on or released on or from the Real Estate that is the object of the
cloting and the Real Estate is not and will not, at the closing, be in violation of any
federal, state or local law, ardinance or regulation relating to hazardous materials,
industrial hygiene or the environmenta! conditions on, under or about the Real Estate,
inc uding, but not limited to, soil and ground water conditions, and there are no
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ci-cumstances which will give rise to any litigation, proceedings, investigations,
ciations or notices of violations or of responsibility resulting from the use,
generation, manufacture, release, storage or dispasition of, on, under or about the
Real Estate or the transport ta or from the Real Estate of any hazardous materials.
The term "hazardous materials" includes, but is not limited to, petroleum products and
su istances defined as hazardaus substances, hazardous materials or toxic substances
in the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended, 42 U.S.C., Section 9601 gt seq; the Hazardous Materials
Transpartation Act, 49 U.S.C., Section 1801 g1 geq; the Resources Conservation and
Re covery Act, 42 U.S.C., Section 6301 gt seq; and those substances defined as
ha:ardous waste ar as hazardous substances under the laws of New Mexica or in the
requlations adopted in publications promulgated pursuant to the laws.

2. A (0] SSIONS.

A. Brokers. Buyer represent ta Seller and Seller acknowledges that
Seller is represented in this transaction by Carnes & Company, Inc., a licensed New
Mexico real estate broker, and as such, Carnes & Company, Inc. is not acting as a éoj;_'
duiil agent or in any other representative or fiduciary capacity tor Buyer in this
trz 1saction. Seller shall pay Carnes & Company, Inc. a commission, plus applicable
Ne ~# Mexico grass receipts taxes on said commission, which commission plus taxes
shull be paid at and through closing in accordance with the agreement between Seller

an: Carnes & Company, Inc.

B. ¢ Fees Co issi . Buyer and Seller represent and
wiarrant to each other that, except as set forth in this Paragraph, neither they nor
their affiliates have dealt with any other broker, finder or the like in connection with
the transaction contemplated by this Agreement. Seller and Buyer each agree to
inc 2mnify, defend and hold the other harmless from and against all loss, expense
(inzluding attorneys' fees), damage and tiability resulting from the claims of any
braker or finder (or anyone claiming to be a broker or finder) on account of any
en:agement or agreement alleged to have been made by the indemnifying party in
coinection with the transactions contemplated by this Agreement.

C. Carnes & Campany, Inc. f/k/a Gara & Carnes, Inc. currently has
a contract with the City of Albuquerque Real Property Division for Real Property
Acuquisition Services in conjunction with the acquisition of public right-of-way. Carnes
& ompany, Inc. has not represented the City of Albuquerque in any manner with
regard to the Real Estate. Both the Seller and the City waive any potential conflict
of interest that may arise out of this transaction.

3. SURVIVAL OF WARRANTIES. The warranties and representations of

the Seller are a material inducement for the City, to purchase the Real Estate. The
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exesution and delivery of the warranty deed by the Seller shall constitute a
confirmation and further representation and warranty by the Selier to the City, as of
the Jate of the warranty deed, as 1o the matters specified in this Article and shall
survive the clasing and shall not be merged into the execution and delivery of the
warranty deed or any other document executed and delivered subsequently toc the
exer ution and delivery of this Agreement.

v,
CLOSING
1. CLOSING OF SALE. The Sale Closing shall accur at the time and date g’—

specified in writing by the City to the Seller no later than forty-five days (45) after the
date the City receives the Title Commitment, Survey or the Appraisal, whichever date

occlLrs last.

2. CLOSING. At the Sale Closing the Seller, the City and the Title
Company will perform the following duties:

A. The Seller's Duties. The Seller shall execute and deliver 1o the
Title Company a warranty deed canveying the Real Estate to the City, subject anly
to the Permitted Exceptions.

B. City's Dutjes. The City shall pay to the Title Company, as escrow
agent, the Purchase Price plus or minus the prorations and any closing costs to be
paid by the City. The City's payment shall be made by check of the City or such
othe ' method of payment as may be required by the Title Company to make an
immadiate payment at the closing of the Purchase Price due to the Seller as provided
in tt s Agreement, or by such other method of payment as the Seller and the City

may agree in writing.

C. Title Company's Dutjes. Atar promptly after the closing, unless

atherwise instructed by the Seller and the City, the Title Company will:

(1) record the warranty deed in the records of Bernalillo County,
New Mexica, and deliver the recor_ded warranty deed to the City;

(2) issue and deliver the Title Policy to the City as provided in the
Title Commitment, except for any matters which have been sliminated or modified as

provided in this Agreement; and

{3) disburse to the Seiler the balance of the Purchase Price due to
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thir Seller and make all other disbursements as pravided in the escrow closing
statements to be prepared by the Title Company and signed by the Seller and the City
at the closing, including, but not limited to, any disbursements and payments
ne sessary ta discharge any obligations which are liens upon the Real Estare,
including, but not limited to, liens arising from judgments, taxes or debts secured by

de 2d of trust or mortgage.

3. POSSESSIQN. The City shall have the right to passession of the Real
Es-ate as of the closing and the Seller shall put the City in possession of the Real

Es-ate as of the closing.

The Seller shall be given thirty {30) days after clasing on the Property as
defined in 1, to remove cattle grazing on the property, feeders, stock tanks and other
ite s of personal property and to relocate fences as necessary.

4. Common Fence. The City shall agree to pay into escrow the cost, =7
bz sed on cost estimate to be furnished by Seller within thirty {30) days after the
Effective Date af this Agreement, for the erection of an approximately four hundred
ar thirty-five (435} foot Privacy Wall between Tract A and the City owned Piedras
M :rcadas archaeological site. The wall shall be at least six (6)feet in height measured
from the finished grade of the Piedras Marcadas archaeological site and constructed
of concrete block tinted ta match soil coloration. The wall shall be constructed
er-irely within the western boundary of Tract A and the Praperty.

6. EAILURETO CLOSE.

A. If the Seller falls to close the Sale far any reasan, except as provided
in “his Agreemant, and if the City has fully performed or tendered perfarmance of all
th: obligations of the City as provided in this Agreement, than, the City shall have the
ric 1t ta either terminate this Agresment with respect to the real estate that is the
subject of the closing or to bring an action far specific performance.

B. If the City fails to close the Sale for any reason, except as provided
in this Agreement, and if the Seller has fully perfarmed or tendered performance of
all of the obligations of the Salter as pravided in this Agreement, then the Seller shall
he se the right to either terminate this Agreement, to bring an action for specific
pe ‘formance of to require that the City commence and complete the projects listed
be aw. The City shall cammence to construct ane or mare of the projects within sixty
(60)) days after the date set far the Sale Clasing and shall complete the construction
all of the projects and cause all of the projects to be inspected and accepted by the
ar slicable governmental authorities within one year after the date set for the Sale
Clusing. The projects shall be designed, constructed, inspected and accepted at the




sole cost and expense of the City. The projects cansist of the following:

{1) Ten (10) inch municipal water line installed at a point on the
boundary of the Property ar the currently existing public utility easement on the
Property. The point on the boundary of the Praperty shall be selected by the City so
thiat the City can and will issue a water availability statement for the development of
the Praoperty; ‘

{2) Privacy wall between the Praperty and Tract A and the City
avimed Piedras Marcadas archaeological site as required in the Annexation Ordinance
0-19. The wall shall be at least six (8)feet in height measured from the finished grade
of the Piedras Marcadas archaeologicai site and constructed of cancrete block tinted
to match soil coloration. The walls shall be constructed entirely within the western

boundary of Tract A and the Property; and

(3) Improvements to the current vehicular access bridge across
the Middle Rio Grande Conservancy District Corrales Main Canal so that the bridge
may be widened or otherwise improved far vehicular passage and provide access and
ernergency access to the Real Estate as required by the Transpartation Department
of the City for development of the Praperty.

. C. If this Agreement is terminated by either party as provided in this
paragraph, the City and the Seller shall have no further rights, ohligations or liabilities
as. between the City and the Seller as provided in this Agreement with respect to the

Rcal Estate that the is subject of the closing.
6. OR NS: CLOS 8TS.

A. Advalorem taxes for the year in which the closing occurs, and
rets or other income from the Real Estate, if any, will be prorated to the closing
between the City and the Seller. [f the current figures cannot be obtained, the
praration shall be based upen the figures for the last assessment period.

B. As closing costs, the Seller and the City will each pay one-half of
any escrow charges and copy expenses charged by the Titie Company. The Seller
ard the City will each pay their respective attorney fees. The City shall pay the filing
fe.: far recording the warranty deed. The City shall pay all costs of the Survey, Title
Csmmitment and the Title Policy, including the premium for deletion of Exceptions 1

t+ -ough 4 from the Title Policy.
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V.

MISCELLANEQUS.

1. NOTICES. All notices, requests, demands and other cammunications
given under this Agreement will be in writing, and, unless otherwise specified in this
Agr2ement, will be deemed to have been given if delivered in person, or an receipt,
if mailed hy certified or registered mail, postage pre-paid, and addressed to the Seller
or 1 tha City at the following addresses, unless either the Seller ar the City changes
the Seller's ar the City's address by giving written notice of the change ta the other.

The: addresses for notices are:

A, Natice to the Seller:

William F. Mann
7101 Coors Trail NW
Albuquerque, New Mexica 87120_

With a copy to:

Fred Seebinger

Carnes & Co.

500 Copper NW
Albugquerque, NM 87102

B. Notice to the City:

City of Albuquerque

Qne Civic Plaza, 11th Floor

P. 0. Box 1293 '
Albuquerque, New Mexico 87103
Attn: Chief Administrative Officer

2. WAIVER QF REMFDIES. No waiver of any default as provided in this

Agreement or delay or amission in exercising any right or powaer of the Seller or of the
Cit, will be considered a waiver of any other default as provided in this Agreement.
No exercise or failure to exercise any right or power of the Seller or of the City as
provided in this Agreement will be considered to exhaust that right or paower.

3. MODIFICATION AND GOVERNING LAWS. This Agreement may be

10

=
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madified only in writing and is governed by the laws of the State of New Mexico.

4, APPROVAL OF THE CITY: BINDING EFFECT. This Agreement is subject

to zpproval by the Chief Administrative Officer of the City. Upon execution of this
Agrzement by the Chief Administrative Officer, the covenants, terms and canditions
aof t1is Agreement will be binding on and inure to the benefit of the City and of the
Sel ar and of their respective heirs, devisees, personal representatives, successors and

assigns.

5 ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
of the Seller and of the City and supersedes all previous agreements, written or oral,

bet\veen the Seller and the City.

7. E . Any obligations or agreements of the
Sel ar or of the City which are not perfarmed at or befare the closing but which are
ta e performed after the Closing, as provided in this Agreement, will survive the

closing.
CIT'¢ OF ALBU UERC‘U SELLER
By:. ~ L\D ﬁ?
Lav.rence Raal willia Brn
Chiof inistrative Qfficer

B W G-
Date of Approyal: V. Gwen Mann %

Marian F. Rocco
API:EOVED: Q@nﬁa&d,\z/@

" s ?// - Alames F. Rocco

Directar, _D~A Department Walkingman Partnership

W.F.Mdann /
General Partner

1
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STATE OF NEW MEXICO )
} §5
COUINTY OF BERNALILLO )

The foregon%g‘instrument was acknowledged before me this g_.?.lay of _____

(‘;L\_ 19 y Lawrence Rael, Chief Administrative Officer {or the C[ty of
_Alb; J_QQE,LQ.LJ.@.JJNBMLM unicipal carporation, on behalf of the corporation,
] “ o OFFICIAL SEA i U‘c_,

L"g J '_~, % RENIE HERREIRCA :}; QA Nt
o 7 su?lzac:'.m:\:ruﬁlxlco NOt_}Y Pubiic

M} ommnsmI\S"ﬁgﬂsExgll’Bs
1319

STATE OF NEW MEXICO )
) ss
CO'INTY OF BERNALILLO )

The faregoing instrument was acknowiedged befare me this Qfdiday of
%, 1998, by William F. Mann, a married man dealing in his sole and separate
proy:erty, joined by V. Gwan Mann, his wife, pro forma.

RRTANNAYY

Notarv Publlc

My Commmission Expires:

[c-1-9%

STATE OF NEW MEXICO }
) ss

COUINTY OF BERNALILLO )

~ The faregoing instrument was acknowledged before me this=—2}" &Lday of
jﬂ , 1998, by Marian F. Rocco, a married woman dealing in her sole and separate

property, jeined by James Rocco, her husband, pra forma.

NREH QFFTOIAL SRAL %“‘L‘L&——‘P@‘L—' A B ' )
CLENT il [ itigad otary Public

_ ROTIRY PURLD
P AT NP W R RKG

[

LN E T LI Ty ]D-_]_]_ .

e e

12
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——

STATE OF NEW MEXICO

COUNTY OF BERNALILLQ

This instrument was acknowledged before me on |3 -1 |, 1995, by W, E
Main, General Partner of Walkingman Partnership.

My Commission Expires:

IC-h.9&

Notary Fublic

LR Ezp::ru:__l_(;.;' ' -

L I _
My Cuctnmie

AL i o
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BELEASE

The City of Albuqusrque, a New Mexice municipal carporation, does heraby
discharge all of the following described real estate in Bernalillo County, New Mexico
fram that certain Easement, Covenants and Restrictions, dated April 4, 1988 and
filed on Juna 17, 1988 as Document number 8854404, in Book MS633A, Pages
218 through 231 of the recards of Bernalillo County, New Mexico and the

operation thereof:

Tract E-1 of the Marian Rocco Subdivision, as the same is shown and
designated on the plat thereof filed in the office of the County Clerk of
Bernalille County, New Mexico an May 31, 1988 in Map C36, Falio
145.

WITNESS my had and seal this dayyof April, 2000

STATE OF NEW MEXICO )
) s8

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on April O, 2000 by
Lawrence Rael, Chief Administrative Officer of the City of Albuquerque, a Naw

Mexico municipal corppaton.

T CRACTAL FEAL L

Renia Geimand 4 UJICW\NQ(V/

wirs Pl

WO i BT }
: F"'}f,"i‘_‘_"__’_m I Natary Public
My Lonarmsion Espures:
My Commission Expires:
Sy
V)
EXHIBIT

tabbles®

F

Propman/envenantrel
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AMENDMENT TO EASEMENTS
COVENANTS AND RESTRICTIONS

This Amendment to Easements, Covenants and Restrictions (herein “Agreement” or
“Amendment” is made the /37y day of Jue Y , 2000, between the City
of Albuquerque, New Mexico, a New Mexico municipal corporation (herein
“City”), Garrett Group, Inc., a New Mexico corporation (herein “Garrett”), Centex
Homes, a Nevada general partnership (herein “Centex”), William F. Mann, a
married man dealing in his sole and separate estate (herein “Mann”), and Charles H.
Colberg and Jolynn Colberg, husband and wife (herein “Colbergs”).

BACKGROUND:

A. By the Easements, Covenants and Restrictions recorded on June 17, 1988, as
Document No. 8854404, in Book MS 633A, page 218, records of Bernalillo
County, New Mexico (herein the “ECR”), it was agreed:

1. That subject to certain contingencies the City would construct a Bridge
(defined in the ECR) connecting the Visitor Center (defined in the ECR) to
the Archaeological Site (defined in the ECR) (see Section 4 of the ECR); and,

2. That the Residential Site would have a thirty foot (30') wide non-exclusive
emergency access and utility easement as described in Section 6 of the ECR
(referred to in the ECR and herein as the “Easement”).

B. City is presently the owner of the Archaeological Site, the Visitor Center and
TRACT E-1 of MARIAN ROCCO SUBDIVISION, as the same is shown and
designated on the plat thereof, filed in the Office of the County Clerk of Bernalillo
County, New Mexico on May 31, 1988 in Map Book C36, Folio 145 (herein “Tract
E-1").

C. Mann is presently the owner of TRACT C, and Colbergs are presently the
owners of TRACT D, as the same are shown on the plat of MARIAN ROCCO
SUBDIVISION recorded in the office of the County Clerk of Bernalillo County,
New Mexico, on October 23, 1986, in Vol. D31, Folio 184.
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D. Garrett is going to purchase a portion of Tract E-1, and convey a portion thereof
to Centex.

E. None of the parties to this Agreement desire that the Bridge be built or that the
Easement exist.

NOW, THEREFORE, in consideration of the mutual agreements of the parties as
set out herein, and for other valuable consideration, the parties agree that the ECR is
amended as follows:

1. The City is not required to build the Bridge, and Section 4 is deleted from
the ECR.

2. The Easement is terminated, and Section 6 is deleted from the ECR.

(Signatures on following page)
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CITY OF QUERQUE, New Mexico,
a New Mexico un%
GARRETT GROUP, INC., a New Mexico corporation

By: M

Ted Garrett, President

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada corporation,
its managing general partner

By: T | e tara—

Tom Houser, New Mexico Division President

Charles H. Colberg

&

Joly olbe

(acknowledgments on following pages)
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STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on m A O (/ , 2000, by
Tom Houser, New Mexico Division President of Centex Real Estate Corporation, a
Nevada corporation, the managing general partner of Centex Homes, a Nevada
general partnership, on behalf of said partnership.

My comm. expires: // ,// ) ,/ ZOQ/

STATE OF NEW MEXICO ) HOTARE FUSL Nme er N’“: umso

)ss.
COUNTY OF BERNALILLO )

2 iy commision s, 1 /10/0]

This instrument, was acknowledged before me onm(u\‘ 20‘) , 2000, by

Lauue e Kacl the Ohatf Qmnehibice. ik een of City
of Albuquerque, New Mexico, a New Mexicg municipal corporatlonLdu behalf of

said corporation.
My comm. expires: | \\\§ \\7 a2 %@%

' ﬁﬁi&%?%% " g
(

TARY PUTLIC

ST.-X '.‘E ()F Z‘.'E".\" MC,\K‘.O
STATE OF NEW MEXICO ) R ={
)ss.
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on /77% / E: , 2000, by Ted

Garrett, the President of Garrett Group, Inc., a New Mexico corporatlon on behalf
of said corporation.

My comm. expires: // ,// v 4o/
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STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on ﬁJz) | & 2000, by

William F. Mann, a marrled man dealing in his Warme estate.
My comm. expires: ,[,J é pr} %

Notary ubhc
STATE OF NEW MEXICO )"' it A 3
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on M N , 2000, by

Charles H. Colberg and Jolynn Colberg, husbm@
- \‘.‘““.\n iy, ,“"I'
My comm. expires;/{-m_e, 2, S0L3 ﬂ%} ’%ﬂﬂl&w*’bt
5

Notary Public e 3”80;'.' %
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AMENDMENT TO
EASEMENTS., COVENANTS AND RESTRICTIONS

This Amendment to Easements, Covenants and Restrictions (herein “Agreement” or
“ Amendment” is made the Z3zpday of /TAY , 2000, between the City
of Albuquerque, New Mexico, a New Mexico municipal corporation (herein
“City”), Garrett Group, Inc., a New Mexico corporation (herein “Garrett”), and
Centex Homes, a Nevada general partnership (herein “Centex”).

BACKGROUND:

A. By the Easements, Covenants and Restrictions recorded on June 17,
1988, as Document No. 8854404, in Book MS 633A, page 218, records of
Bernalillo County, New Mexico (herein the “ECR”), it was agreed that the owners
of the Residential Site (defined in the ECR) would construct a Wall (defined in the
ECR) separating the Archaeological Site (defined in the ECR) from the Residential
Site.

B. City is presently the owner of the Archaeological Site, and of TRACT E-
1 of MARIAN ROCCO SUBDIVISION, as the same is shown and designated on
the plat thereof, filed in the Office of the County Clerk of Bernalillo County, New
Mexico on May 31, 1988 in Map Book C36, Folio 145 (herein Tract “E-1").

C. Garrett is purchasing the portion of Tract E-1 which lies adjacent to the
North and East of the Openspace as shown on EXHIBIT “A” attached hereto
(herein the “Adjoining Residential Site”), and then selling a portion thereof to
Centex.

D. Tract E-1 is being replatted to create the Adjoining Residential Site. The
line separating the Adjoining Residential Site from the Openspace is herein referred
to as the “Boundary Line”.

E. As required under the ECR the Wall would have been constructed in 1ts
entirety on the boundary between Tract E-1 and the Archeological Site. The Wall
was to be constructed for the benefit of Tract E-1 and the Archeological Site, and

R e 2.




the burden of maintenance thereof was to be shared by the owners of the properties
adjoining the Wall.

F. The City does not want the Wall to be constructed in the location
designated in the ECR, and will not allow such construction, as it would separate
the Openspace from the Archaeological Site.

G. The City desires that the Wall be constructed along the Boundary Line.
Garret and Centex agree with the City that the Wall should be constructed on the
Boundary Line.

NOW, THEREFORE, in consideration of the mutual agreements of the parties as
set out herein, and for other valuable consideration, the parties agree that Section 3
of the ECR is amended as follows:

1. Rather than the Wall being constructed at the location described in the
ECR, the owners of the Adjoining Residential Site shall construct a party privacy
wall (the “Wall”) on the Boundary Line between the Openspace and Archaeological
Site and the Adjoining Residential Site, as depicted on EXHIBIT “A”.

2. The Wall need not be constructed until the subdivision improvements for
the Adjoining Residential Site (such as roads and utilities) are constructed. There
will be a gap in the Wall to provide for drainage as shown on EXHIBIT "A".

3. Rather than the owners of the Archaeological Site and the owners of the
Residential Site (or their owners association) sharing equally in the cost of
maintenance of the Wall, such cost of maintenance shall be shared equally between
the owners of the Openspace and the owners of the land within the Adjoining
Residential Site which adjoins the Wall.

(Signatures on following page)
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CITY OF AL UERQUE New Mexico,

GARRETT GROUP, INC., a New Mexico corporation

By: — o ¢
Ted Garrett, President

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada corporation,
its managing general partner

By: ___l_ﬁm.&—

Tom Houser, New Mexico Division President

(acknowledgments on following page)
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STATE OF NEW MEXICO )
)ss.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on ﬁ/ﬁ/} V /b , 2000, by Ted
Garrett, the President of Garrett Group, Inc., a New Mexico corporation, on behalf

of said corporation.

My comm. expires: /{ / / O// LLo/

otary Public
£y oL

(7SR e ) AL RRTOORY
!r‘ S ...“1—: .~u.-; -:--- ':"'-".“. .f‘e.' e
isz"g R b *'/-7
e :

REEES My commission cxpires;_/4 /4
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and executed as of this the /Z7}day
of January, 1996, by and among the GARRETT GROUP, INC., a New Mexico corporation
("Garrett”) and MARTIN HAYNES, CAROLE HavNES and FREDERICK SNOY, and the COORS
TRAIL NEIGHBORHOOD ASSOCIATION (collectively the “Neighbors"), and CITY OF
ALBUQUERQUE (the "City").

BACKGROUND:

A Garrett has entered into an agreement 10 purchase the real property located in
Bernalillo County, New Mexico, described on Exhibit "A", (the "Garrett Property "} from the
present Owner thereof, the SABURO MATSUBARA AND MARY MASAKO MATSUBARA
REVOCABLE TRUST AND TAKEO MATSUBARA ("Matsubara™). Garrett intends to develop the
Garrett Property as a residential subdivision.

B. Garrett has obtained the approval of the City Council of the City of the Site
Development Plan for Building Purposes (the "Site Development Plan”) for the Garrett
Property.-

C. The Garrett Property, as well as other property in the vicinity of the Garrett
Property, is subject to a Neighbors Agreement executed on April 4, 1988, by Matsubara,
owners of adjacent property and various owners of property located to the south and west of
the Garrett Property (collectively known as the Coors Trail Neighborhood).

D. WiLLIAM F. MANN, MARIAN F. ROCCO and WALKINGMAN PARTNERSHIP. a
New Mexico general partnership (collectively the "Mann Group") are the owners of property
that adjoins the Garrett Property on the west, described on Exhibit "B" (the "Mann
Property").

E. The City Council of the City adopted an ordinance in April, 1988, rezoning
the Garrett Property and certain adjacent property, including the Mann Property, entitled
"Council Bill, Enactment #31-1988" (the "Ordinance, 0-19%).

F. Matsubara, Mann and the Neighbors were either signatories to the Neighbors
Agreement, or in the case of the Neighbors, are successors and interests to signatories of the
Neighbors Agreement. The real property owned by the Neighbors is described on Exhibit
"C."

G. The Neighbors have appealed the decision of the City Council approving the
Site Development Plan for the Garrett Property to the Second Judicial District Court, in
Coors Trail Neighborhood Association v. City of Albuguerque, No. CV 95-0007051 (the
"Court Action™). The Court Action is brought pursuant to N.M. Stat. Ann. § 3-21-9 (1978),
and seeks a complete review of the actions taken by the City Council in connection with its
approval of the Site Development Plan. Garrett and the City have denied the claims and
allegations of the Neighbors.

EXHIBIT

A
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H. The Mann Group are interested parties and have intervened in the Court

Action but because they have reached an agreement with the City to purchase a part of the
Mann Property have advised Garrett that they intend to withdraw from the Court Action.

1. The parties have reached certain agreements CONCerning issues raised by the
Neighbors in the Court Action and desire to resolve all the issues raised by the Neighbors in
the Court Action as more fully set forth herein.

NOW THEREFORE IT IS AGREED:

1. Matters Relating to the Site Development Plan. Garrett shall amend the Site
Development Plan for the Garrett Property and shall, as soon as practicable after the date
hereof, submit the amended Site Development Plan to the appropriate agency of the City for
approval. Garrett may submit the amended Site Development Plan for administrative
approval. The Site Development Plan shall be amended as set forth in paragraphs 2, 3, 4,5
and 6 below.

2. Matters Affecting Roadway; Amended Site Plan.

(a) Amendment to Site Plan; Roadway. The Garrett Property, the Mann
Property and the Coors Trail Neighborhood are all served by a dirt roadway from Coors
Trail, northerly and westerly to the M.R.G.C.D. Corrales Main Canal, aka, M.R.G.C.D.
Corrales Main Channel ("Corrales Main"). The existing roadway is Over two €asements, by
a Grant of Easement and Restrictive Covenants, dated October 12, 1990, recorded in the
Office of the County Clerk of Bernalillo County, New Mexico, at Book 90-16, Page 8598
and by that certain Warranty Deed dated July 28, 1949, recorded in Book D70, Page 657
(the "Existing Easement”). The Neighbors Agreement provides that, as a condition of the
development of the Garrett Property or the Mann Property, the Existing Easement be
developed as two 22 foot paved sections with a median. The Site Development Plan, as
approved by the City, requires only a portion of the Existing Easement be improved as a
paved road (herein referred to as the “Roadway” or the “paved and improved Roadway ™), in
the interim period until the Mann Property is developed. The Neighbors have objected to the
paving of only a portion of the Existing Easement required to be built by Ordinance 0-19 and
the Neighbors Agreement, and have objected to the safety of the design of the paved
Roadway that has been approved by the City as a part of its approval of the Site
Development Plan. Although Garrett denies the claims and allegations of the Neighbors, to
expeditiously settle all issues raised in the Court Action, Garrett has agreed to modify its
Site Development Plan, and as a condition of developing the Garrett Property, to construct a
paved road, including utilities, in accordance with City’s standards as follows:
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(1) The existing east/west 30 foot Existing Easement from the
Corrales Main to the curve in the Roadway shall be widened from 30 feet to 60 feet. To
gain the additional area necessary to widen the improved and paved Roadway, Garrett shall
acquire the additional 30 foot easement over and across property to the north of the existing
easement owned by Betty Rivera and David Wetzel.

(ii) Garrett shall, as a part of its development of the Garrett
Property, complete the construction of a paved Roadway from the Corrales Main to Coors
Trail. The paved road shail comply in all respects with City’s roadway standards for public
streets, with side swales for drainage, and landscaping. The improved and paved Roadway
shall be 40 feet in width at the Corrales Main and shall graduaily taper to 28 feet in width at
the westerly part of the curve, where the Roadway turns south. There shall be entrance
lanes from either lane of such portion of the road for access to the Betty Rivera and David
Wetzel Property on the north, and the Mann Property on the south. The foregoing section of
the Roadway is more particularly shown on Exhibit "D", page 1 of 5, designated in green,
and page 3 of 5.

(iii)  The curve shall be along a radius which is 300 feet from a
center point, all is more particularly shown on Exhibit "D," page 2 of 5. The improved and
paved Roadway from the westerly portion of the curve to a point 50 feet south of the
entrance to the Garrett Property shall be 28 feet in width, complying with all City’s roadway
standards for public streets, with side swales for drainage, and landscaping, as shown on
Exhibit "D", page 1 of 5, designated in pink, and page 4 of 5. The improved and paved
Roadway from a point 50 feet from south of the entrance to the Garrett Property to Coors
Trail shall be 24 feet in width, complying in all respects with the City’s roadway standards
for public streets, with side swales for drainage, and landscaping, as shown on Exhibit "D,"
page 1 of 5, designated in blue, and page 5 of 5.

(iv)  Garrett shall use its best efforts to obtain approval by the City
for the landscaping of the Roadway described on Exhibit "E."

(v) The portion of the roadway between Eagle Ranch Road and
Coors Trail shall be named Coors Trail subject to approval of the City or name to be
selected by Garrett if the City will not approve Coors Trail.

(b) Easement from Mann Group. To enable Garrett to construct the
curve referred to in (a)(iii), Garrett shall be required to obtain from the Mann Group or any
successor to the Mann Group an easement to the southeasterly of the bridge, and on the
southwesterly portion of the curve to enable the completion of the improved Roadway, as
shown on Exhibit "D,” page 2 of 5, designated in blue.
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(c) Matters Relating to Road Construction. Garrett shall guarantee
completion of the paved Roadway, once commenced, by posting with the City a performance
bond or other financial guarantee that the paving of the Roadway will be completed in a
timely manner. Garrett shall complete the paved Roadway prior to the occupancy of any
completed house to be built on the Garrett Property. Garrett will require its road contractor
to keep one lane open during Roadway construction to provide access for the Neighbors to
their property.

(d) Maintenance of Road. If the City does not accept dedication of the
paved Roadway as a city street. as provided for in paragraph 7, Garrett or Garrett’s
successor, including a homeowner’s association of homeowners within the Garrett Property,
shall have the sole obligation to maintain the improved Roadway.

3. Pedestrian and Equestrian Easement. Garrett shall grant to the Neighbors,
as defined herein and in the Neighbors Agreement and their successors and assigns an
easement over and across one or more of the interior streets of the development of the
Garrett Property for pedestrian and equestrian use, and access to and from the Neighbors’
Property both as defined herein and as described in the Neighbors Agreement and the Rio
Grande Bosque located to the east of the Garrett Property. Garrett shall also grant a 12 foot
access easement between two of the lots on the easterly boundary of the Garrett Property,
north of proposed lot 111, for the exclusive use of Garrett, owners of lots in the Garrett
Property and the Neighbors and other residents of the Coors Trail Neighborhood to have
access to an ingress from the Rio Grande Bosque. The access to the Rio Grande Bosque
shall be controlied with a gate.

4, Entrance Markers. It is important to the Neighbors that members of the
public traversing the Roadway be aware that the area served by Coors Trail, south of the
Garrett Property, is private, with restricted access. Accordingly, Garrett shall construct, at a
point close to south/westerly corner of the Garrett Property, an extension of the wall that will
be constructed along the westerly boundary of the Garrett Property, that is perpendicular to
that wall and is as far as possible into the area adjacent to the wall on the west as may be
allowed by the City. Garrett shall construct a similar extension at the south/easterly corner
of the Mann Property and shall acquire an easement from the Mann Group to permit such
construction. Garrett shall use its best efforts to construct such markers in the Existing
Fasement. Garrett shall be solely responsible for the maintenance of the marker and the
easement, and shall indemnify and hold the Mann Group harmless from and against all
liability related thereto if built on a Mann easement. Garrett shall also affix appropriate
signage to one or both of such structures, indicating the private nature of the Coors Trail
Neighborhood.

5. Easement on Mann Property. Garrett shall also acquire from the Mann
Group a floating, continuous, private access easement 40 feet in width, from a point on the
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Mann Property on Eagle Ranch Road to a point along the road on the south/easterly portion
of the Mann Property, between the southerly boundary thereof and the entrance to the
Garrett Property (the "Access Easement”). The southerly exit point of the Access Easement
to the Roadway shall be as close as possible to the southerly boundary of the Garrett
Property, taking into consideration all relevant factors affecting the subdivision of the Mann
Property. The Access Easement shall be for the use of the owners of the Mann Property, or
any portion thereof and all other parties 10 this Agreement, or their successors and assigns,
and residents of the Coors Trail Neighborhood but only from and after the Mann Property
designated as Tract E-1 is subdivided and developed as a residential subdivision. Until any
such development no party shali have the right to use such easement..

The easement acquired from the Mann Group shall require that in the event that the
Mann Group or any successors or assigns thereof, or other developer of the Mann Property
shall develop the Mann Property and improve it as a subdivision, there shall be constructed
on such easement a 28-foot paved interior road within the Access Easement. The intent is
that the construction of a 28 foot interior road on the Mann Property shall provide primary
circulation to a major portion of the proposed development on the Mann Property, and
provide secondary emergency access to the entire area surrounding the Mann Property.
Neither the Mann Group, nor any successor or assign of the Mann Group shall have any
obligation to construct a paved road in the Access Easement unless the Mann Property is
developed as a residential subdivision.

In the event that Tract E-1 of the Mann Property is permanently dedicated or
otherwise restricted to open space the easement may be vacated without notice to or consent
from the Neighbors.

6. Utilities. Garrett agrees to extend utilities serving the Garrett Property to
Coors Trail. Utilities shall be constructed underground within the roadway or roadway
easements and be of sufficient capacity to serve the existing developed Coors Trail
residences. Utilities provided shall include water (including fire hydrants), sanitary sewer
and gas. Garrett will also use best efforts to include cable service, if possible. It is
acknowledged that electric service is above ground and that Garrett has no obligation to
move electrical lines to underground.

7. Dedication of Roadway. If permitted by the easements establishing the
Roadway, all of the parties agree to use their best efforts t0 dedicate the Roadway, when
improved and completed as provided for herein, to the City, to be maintained as a public
roadway, if accepted by the City without unreasonable conditions. If able, Garrett will
attempt to dedicate the Roadway as a part of its subdivision plat. If not so dedicated then the
parties hereto shall make application for such dedication as soon as permitted by City laws.
The roads and streets in the interior of the Garrett Property shall remain private.
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8. Dismissal of Appeal. Upon compliance by Garrett with the terms and
conditions set forth in paragraphs 1 through 5 hereof, the Neighbors, Garrett and the City
shall join in a dismissal of the Court Action, with prejudice. The Neighbors shall use their
best effort to obtain the consent and approval of this Agreement from as many of the Coors
Trail Neighborhood residents as possible. When this Agreement has been executed by all of
the parties hereto and at least 60% of the residents of the Coors Trail Neighborhood, and
approved by the City Attorney, the parties shall notify the Court and ask that proceedings be
stayed pending compliance by Garrett with the terms of this Agreement.

9. Non-Interference. The Neighbors acknowledge that in order to obtain
compliance with this Agreement, Garrett will be required to submit amendments to its Site
Development Plan of the Garrett Property to the appropriate agencies of the City having
jurisdiction over the zoning and planning process. Moreover, in connection with Garrett’s
development of the Garrett Property, Garrett will have to submit designs, plans, and
specifications to the City Design Review Board and/or other agencies or departments of the
City as a condition of obtaining governmental authority to complete the development of the
Garrett Property. The Neighbors do hereby covenant and agree (a) not to interfere in any
way directly or indirectly with any application made by Garrett to the City or any department
or agency thereof in connection with the development of the Garrett Property, (b) provide
any financial or other support and/or assistance to any person who contests any such
application, (c¢) appeal any approvals obtained by Garrett, unless such application or approval
is materially inconsistent with or materially contrary to the terms of this Agreement, or the
Site Development Plan as approved by the City, or (d) provide any financial or other support
and/or assistance to any person who appeals such approval.

At least seven days prior to submitting its Site Plan amendment to the City, Garrett
shall provide the Neighbors with a copy thereof.

10.  Voluntary Agreement. The parties, by signing this Agreement, admit that
they have read it all, that they understands it, that they know and understand the contents
hereof, and that they have agreed to its terms voluntarily, and without coercion, duress or
undue influence of any Kind.

11. Miscellaneous.

(a) The Parties shall each pay their own expenses in connection with the
preparation of this Agreement and the consummation of the transactions contemplated
hereby.

(b) This Agreement, together with the Exhibits hereto, contains the entire
understanding between the parties hereto concerning the subject matter hereof and may not
be changed, modified, altered or terminated except by an agreement in writing executed by
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the parties hereto. Any waiver by either party of any of its rights under this Agreement or
of any breach of this Agreement shall not constitute a waiver of any other rights or of any
other future breach. To the extent that this Agreement conflicts with the Neighbors
Agreement, this Agreement shall be deemed an amendment to the Neighbors Agreement as
between the parties hereto.

The parties acknowledge that it is important to have the approval of all residents in
the Neighborhood. The parties and each of them (except the City) shall use their best efforts
to obtain the ratification of this Agreement by all such neighbors.

{c) Each and all of the rights and remedies in this Agreement provided,
and each and all of the rights and remedies allowed at law and in equity in like case, shall be
cumnulative, and the exercise of one right or remedy shall not be exclusive of the
right to exercise or resort to any and all other rights or remedies provided in this Agreement
or at law or in equity.

(d) Descriptive headings are for convenience only and shall not control or
affect the meaning or construction of any provisions of this Agreement.

(e) This Agreement and the Neighbors Consent may be executed in
counterpart.

12.  Scope of Approval; City Council Approval.

(a) Approval. This Agreement has been approved by the City attorney of
the City in connection with the resolution of the Court Action. This Agreement shall not,
however, be binding upon the City unless approved by the City Council and executed by an
appropriate officer.

(b)  Scope of Approval. The approval of this Agreement by the City
Coungcil shall constitute an approval of the general terms hereof for purposes of resolving the
Court Action, only. The provisions concerning the Roadway and easements or the Site Plan,
as set forth in paragraphs 2(a)(l) through (v}, (b}, (c) and (d) are not binding upon the City
and its agencies, it being the intention of the parties that Garrett be required to submit all
plans concerning the Roadway and easements and the amendment of the approved Site
Development Plan to the appropriate agency or agencies of the City for formal approval in
accordance with all applicable ordinances and rules. Nothing contained herein is intended to
restrict or confine the discretion of the City and its agencies, in connection with the approval
or disapproval of the technical design aspects of the Roadway and easements, any amendment
to the approved Site Development Plan, the subdivision of the Garrett Property, or the future
development of the Mann Property.
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IN WITNESS WHEREOF, this Agreement has been executed the day and year
above first written.

GARRETT: GARRETT GROUP, INC.

By —zl 2.
Name: Ted E. Garrett, Jr.

Title: President

CITY: %}7 AILRUQUE
Y

Name: Opvid SofHL ,\./? /
Title: geef /’)77’

THE NEIGHBORS: COORS TRAIL NEIGHBORHOOD
ASSOCIATION .

By: A rgc
Name: Frv«S nty
Title- ’?5’;@ Y

J./ 7///./:1€ o

Ca ole H. Haynes
7 12 Coor Trail NW

me: Mamn . Haynes
12 Coox;s T all NwW

J b

Name: Fred Snoy.—~
7130, Coors Treil NW
A

/
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CONSENT OF COORS TRAIL NEIGHBORHOOD

The undersigned, residents of the Coors Trail Neighborhood, ratify and approve the

foregoing Settlement Agreement.

4

ye. Rick Alten

me: R eAngelis

710 Coors Trail NW

Name: Kenneth S. Dillon
7100 Coors Trail NW

DocnerniHser—

Name: Laverne Huser
7106 Coors Trail NW

Name: Robert Johnston
7124 Coors Trail NW

Name: Bob Linebaugh
7120 Coors Trail NW

Name: Stanley P. Zuris
7104 Coors Trail NW

Name: LaDonna M. Harmon
4010 Alta Monte NE
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Name: Mafy Altenberg (j
7105 Coors Trail NW

Name: Dianne DeAngelis 5
7110 Coors Trail NW

Name: Lynda L. Dllon
7100 Coors Trail NW

M@M/

Name: Willa Huser™
7106 Coors Trail NW

Name: Janet Johnston
7124 Coors Trail NW

Name: Nancy Linebaugh
7120 Coors Trail NW

Name: Patricia Zuris
7104 Coors Trail NW

@ e
Name:
7130 Coors Trail NW




EXHIBIT A

Legal Description:

A certain tract of land situate within Section 19, Township 11 North, Range 3 East, New Mexico
Principal Meridian, City of Albuquerque, Bernalillo County, New Mexico, said tract is identified
as Tract 82A3 on Amended Map No. 25 and Tract 1A2A, on Amended Map No. 26 of the
Survey of the Middle Rio Grande Conservancy District, and being more particularly described by
metes and bounds using geodetic grid bearings and ground distances as follows:

Beginning, for a tie, at the Quarter Corner on the line between said Section 19, and Section 24, T.
11IN.R.2E., NMPM. and running thence,

S 89 deg. 43' 38" E, a distance of 1,319.75 feet to a point common to the southeast corner of the
Marian Rocco Subdivision, plat filed in the office of the County Clerk of Bemalillo County, New
Mexico on October 23, 1986 in plat book C31, page 184; thence,

N 00 deg. 20' 35" E, a distance of 391.31 feet along the east line of said Marian Rocco
Subdivision to the southwest corner and point of beginning of the tract herein described; thence,

N 00 deg. 20' 35" E, a distance of 1,060.58 feet continuing along the said east line of Marian
Rocco Subdivision to the northwest corner of the tract herein described, a capped pipe marked

“21" being common to the southwest corner of unplatted lands of the Bureau of Indian Affairs;
thence,

S 79 deg. 59' 55" E, a distance of 2,466.26 feet along the south line of said lands of the Bureau of
Indian Affairs to a point; thence,

S 42 deg. 44' 55" E, a distance of 57.30 feet continuing along the line common to lands of the
Bureau of Indian Affairs to a point; thence,

S 65 deg. 14' 55" E, a distance of 34.14 feet to the northeasterly corner of the tract herein
described; thence,

S 47 deg. 49' 49" W, a distance of 1,269.26 feet along an irrigation ditch to the southeasterly
corner of the tract herein described; thence,

N 79 deg. 59' 09" W, a distance of 1,588.50 feet to the southwest corner and point of beginning
of the tract herein described; containing 49.9550 Acres (2,176,039 square feet) more or less.




and

and

EXHIBT B

Tract ‘E-1' as shown on the Replat of Tract ‘E’ Marian Rocco Subdivision now
Tracts “E-1" & ‘F’ filed in the Bernalillo County, New Mexico, real estate records in
Vol. C36, Folio 145 on May 31, 1988.

Tracts ‘C’ and ‘D’ as shown on the Plat of Marian Rocco Subdivision filed in the
Bemalillo County,New Mexico, real estate records on October 24, 1986, in Vol. C-
31, Folio 184.

Tract ‘A’ as shown on plat of Lands of W.F. Mann and V. Gwen Mann filed in the
Bernalillo County, New Mexico, real estate records on December 1, 1976 in Vol,
C11, Folio 142.




EXHIBIT C

The owners of the following described property situate in Bernalillo County, New Mexico, more
particularly described as follows:

and

and

and

and

1.

The Lands of Charles A. Porter as shown on the PLATS OF THE LANDS OF
CHARLES A. PORTER recorded in the Bernalillo County, New Mexico real
estate records on January 14, 1986 in Book C-29, Folio 69, June 10, 1974 in Map
Book B-9, Folio 139, July 23, 1975 in Map Book B-10, Folio 113 and August 26,
1980 in Book C-17, Folio 49.

The land known as MRGCD Tracts 1A4A2 and 1A3E shown on MRGCD Map
No. 26, and described in Deed recorded May 24, 1971, in Rook D-893, pg. 276,
and in Mortgage recorded July 7, 1961, as Document No. 28575 in the Bernalillo
County, New Mexico real estate records.

Tracts 3-A and 3-B as shown on plat of Lands of Gunnar Dahlquist filed in the
Bernalillo County, New Mexico, real estate records on August 28, 1980 in
Volume C17, Folio 55.

The land known as MRGCD Tracts 1A3D1, 1A3D2, 1A3D3 and 1A3D4 shown
on MRGCD Map 26, and described in Deed recorded April 12, 1979 in Book
D89-A, Page 328 in Bernalilio County, New Mexico land records.

The land known as MRGCD Tract 1A3C shown on MRGCD Map 26, and
described in Mortgage recorded June 13, 1994 in Book BCR94-18, Page 4030 and
in Deed recorded June 14, 1991 in Book BCR91-10, Page 3253 in Bernalillo
County, New Mexico land records.
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ST TI e 1. 1Y = 2

STATE OF NEW MEXICO )
COUNTY OF BERNALILLO )

}, Frederick Snoy, being first duly swomn, upon oath state:

1. The Coors Trail Neighborhood Association held its annual meeting on
Sunday, January 14, 1996,

2. [ presided over that meeting as the President of the Association.

3. A majority of members of the Association were present.

4. At that meeting, the Sertlement Agreement dated January 12, 1996
between the Garrett Group and Martin Haynes, Carole Haynes, Frederick
Snoy and the Coors Trail Nelghborhood Association was presented.

5. The Association agreed to and the litigation and enter into the Settlerent
Agreement.

6. I was authorized to sign the Settlement Agreement on behalf of the
Association. :

Tl A n
<

Frederick Snoy ~

Subscribed and swomn to before me ﬂ‘lib?éf 'élay of January, 1996, by

Frederick Snoy.
%ﬂ(ém /%

”. Notary Public g

My ._Comm!ss_lbn Expires:
12574

TOTAL P.83

—
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COVENANT AND AGREEMENT

Agreement ("Agreement") made and entered into by the CITY OF ALBUQUERQUE
("City"), a New Mexico municipal corporation, in favor of the GARRETT GROUP, INC.
("Garrett"), a New Mexico corporation.

1. Recitals.

A. The City is the owner of Tract E-1, Replat of Tract E of the Marian
Rocco Subdivision, Bernaliio County, New Mexico ("Tract E-1").

B. Garrett is the owner of that certain tract of land in Bernalillo County, New
Mexico which is described on Exhibit A attached hereto ("Garrett Tract").

C. Garrett has asked the City to make certain covenants and agreements
concerning the future use of any portion of Tract E-1 developed as a residential subdivision.

D. The City has agreed to make such covenants and agreements as more fully
set forth herein.

2. Covenant and Agreement by City. The City covenants and agrees that if Tract
E-1 or any portion thereof is developed as a residential subdivision, the City will not approve
any site development plan or subdivision plat for such residential subdivision unless such
plan or subdivision requires an interior paved roadway (“Secondary Access”) 28 feet in
width, located within that part of Tract E-1 that will be subdivided for residential purposes,
from a point on Tract E-1 on Eagle Ranch Road to a point along the Roadway on the
south/easterly portion of Tract E-1, intersecting the Roadway as far south within the
developed portion of Tract E-1 as practicable; the southerly exit point of the Secondary
Access to the Roadway to be as close as possible, within the portion of Tract E-1 to be
developed as a residential subdivision, to the southerly boundary of the Matsubara Property,
taking into consideration all relevant factors affecting the subdivision of Tract E-1. The
intent is that the Secondary Access shall provide primary circulation to a major portion of
any development on Tract E-1, and provide secondary emergency access to the entire area
surrounding Tract E-1.

3. Payment of Infrastructure Cost. The City shall not have any obligation to
provide for or construct or cause to be constructed any infrastructure or, including without
limitation, the Secondary Access, and any infrastructure installed thereon, unless Tract E-1
or any portion thereof is developed as a residential subdivision, and then only with respect to
the Secondary Access; only with respect to the cost allocable to the developed portion of
Tract E-1; and only if the City develops the developed portion of Tract E-1.

4. Notices. All notices, requests, demands and other communications given under
this Agreement will be in writing, and, unless otherwise specified in this Agreement, will be
deemed to have been given if delivered in person, or on receipt, if mailed by certified or

EXHIBIT
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registered mail, postage pre-paid, and addressed to a party at the following addresses, unless
a party changes their respective address by giving written notice of the change to the other
parties. The addresses for notices are:

A. Notice to Garrett:
Garrett Group, Inc.
P.O. Box 10285
Albuquerque, New Mexico 87184-0285
Attn: Ted E. Garrett, Jr. President

B. Notice to the City:
City of Albuquerque
One Civic Plaza, 11th Floor
P.O. Box 1293
Albuquerque, New Mexico 87103
Attn: Chief Administrative Officer

5. Waiver of Remedies. No waiver of any default as provided in this Agreement or
delay or omission in exercising any right or power of by a party will be considered a waiver
of any other default as provided in this Agreement. No exercise or failure to exercise any
right or power by a party as provided in this Agreement will be considered to exhaust that
right or power.

6. Modification of Governing Laws. This Agreement may be modified only in
writing and is governed by the laws of the State of New Mexico.

7. Binding Effect. The covenants, terms and conditions of this Agreement will be
binding on and inure to the benefit of the parties and their respective heirs, devisees,
personal representatives, successors and assigns and shall run with the land. This Agreement
and the covenants contained herein are for the benefitr of the public and may be enforced by
any person having an interest herein.

8. Entire Agreement. This Agreement constitutes the entire agreement of the
parties and supersedes all previous agreements, written or oral .between the parties.

CITY:

LATEXTUSC\GARRET T\covenant.cty
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ACKNOWLEDGEMENTS

398}

STATE OF NEW MEXICO )
) SS.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on ﬂLc\, 16\1 , 1996 by
Lawrence Rael, Chief Administrative Officer for the City of Albuguerque, a New Mexico

municiEal corporation.
€77 OFFICIAL SEAL ? d\
AN e SLJENNLA o

Notary! Public

i ST REME RETERA
o MOTARY PUS L
STATE OF NiW MEXILO

Ak b E

Ay Commission Expires _

L: \TEXTVSC\GARRET T\covenant.cty
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EXHIBIT A 5982

Legal Description:

A certain tract of land situate within Section 19, Township 11 North, Range 3 East, New Mexico
Principal Meridian, City of Albuquerque, Bernalillo County, New Mexico, said tract is identified
as Tract 82A3 on Amended Map No. 25 and Tract 1A2A, on Amended Map No. 26 of the
Survey of the Middle Rio Grande Conservancy District, and being more particularly described by
metes and bounds using geodetic grid bearings and ground distances as follows:

Beginning, for a tie, at the Quarter Corner on the line between said Section 19, and Section 24, T.
1INR.2E., NMP.M. and running thence,

S 89 deg. 43' 38" E, a distance of 1,319.75 feet to a point common to the southeast corner of the
Marian Rocco Subdivision, plat filed in the office of the County Clerk of Bemalillo County, New
Mexico on October 23, 1986 in plat book C31, page 184; thence,

N 00 deg. 20' 35" E, a distance of 391.31 feet along the east line of said Marian Rocco
Subdivision to the southwest corner and point of beginning of the tract herein described; thence,

N 00 deg. 20' 35" E, a distance of 1,060.58 feet continuing along the said east line of Marian
Roceo Subdivision to the northwest corner of the tract herein described, a capped pipe marked
“21" being common to the southwest corner of unplatted lands of the Bureau of Indian Affairs;
thence,

S 79 deg. 59' 55" E, a distance of 2,466.26 feet along the south line of said lands of the Bureau of
Indian Affairs to a point; thence,

S 42 deg. 44' 55" E, a distance of 57.30 feet continuing along the line common to lands of the
Bureau of Indian Affairs to a point: thence,

S 65 deg. 14' 55" E, a distance of 34.14 feet to the northeasterly corner of the tract herein
described; thence,

S 47 deg. 49' 49" W, a distance of 1,269.26 feet along an irrigation ditch to the southeasterly
corner of the tract herein described:; thence, (.))_\ |
N 79 deg. 59' 09" W, a distance of 1,588.50 feet to the southwest corner and point of beginning , S -
of the tract herein described; containing 49.9550 Acres (2,176,039 square feet) mose or fess. O\ l%\
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@ APPLICATIONg) ‘
FOR
ADMINISTRATIVE SITE PLAN AMENDMENT

Type of Variance: 2  Parking [:1 Setback
Height of Structure X Other
*. Applicant/Agent Name Consensus Planning, Inc. Phone 764-9801
Address 718 CentraJ;_Ave. Swl_ﬁlbuquerque, NM 87102
2. Property Owner's Name Garrit Group, Inc.

Address PO Box 10285, Albuquerque, NM 87184-0285

3. Case # of Plan to bo Amended: Z-_95-24 Current Zoning:___SU-1_PRD
4. Legal Desription: Lot(s)___ _ _ _ Block(s) Subdivision

iracts 82A3, 1A2A, and 1A2B MRGCD M

Adcﬁ-gsssl’.gocah%n of Site: ap #26

S Descrigtion of Proposed Amendment (attach extra sheets if needed); _Amendments per
Settlement agreement dated January 12, 1996 by and among the
"~ Garrett Groug, Inc., Martin Haynes, Carole Haynes, Frederick

Snoy, the Coors Trail Neighborhood Association, and the City of
Albuguerque. - - :

6. Attach t.h:ree (3) copies of proposed site plan amendment, including larscaping plan and huilding eleva-
tions if applicable. .

7. Does this request include an increase in building floor area compared to the approved plan? _ Yes

XL No; If Yes, proposed increase = ﬁ- ft. % : .
8. Signatu}c of Property Ownef: 6 -~ Print name. -_(_\Awtes k %fh-?rusl

Date: 2/9/9¢ (Alterpatively, a signed Ibttdr f Authorization from the property GEERr
may beattached to this form) :

9. (O Check here ifa heariﬁg is required before the Zoning Hearing Examiner.

"*ttntvto*tt-ﬂng-mmttttt--ttmmu»n«#tmn#cta;tstcnttta--*a-tttcott:tttatumt¢*mn:ttnt*tattutztt -

W . FOR OFFICE USE ONLY __
Received by &LQ Date: 2"’* 12 ‘?é

o

Number of gigns iss;;sd e Map No;
Fee amount: $ 3D .__Date Paid: __  __ — Check # __

Administrative Amendment Approved Disapproved

Hearing Date: * _
IBIT
EXHIB Case Number: Z- QY'Z’%

§ L Amendment Number: AA- ‘C(DJ —Z Q

*If Applicable




GATRrT Gren e Ine
T Box 10253
Auicurrcue NM 80255
R-ARAZ99

Fax H3-n97 5587

February 8, 1996

Mr. Richard Dineen
Current Planming Section
City of Albuquerque
P.O. Box 1293
Albuquerque, NM 87103

RE:  FILE: Z-95-24, LEGAL DESCRIPTION: Tracts $2A3, 1A2A, and 1A2B, MRGCD Map
#26, zoned SU-1 for a Planned Residential Development, located on the east side of Coors
Boulevard, NW between Lagie Ranch Road, NW and L Uriita Road, NW, contaiming
approximately 49.96 acres (D-13) KYM DICOME, STAFF PLANNER.

Dear Mr. Dineen:

Garrett Group, Inc. hereby appoints Consensus Planming, Inc. as its agent for the Admimstrative
Amendment being requested on the above file.

Sl'ncerely,

Tl Kera

Ted E. Garrert Ie., CCIM
President




CORRECTED
OFFICIAL NOTICE

CITY OF ALBUQUERQUE 8/31/00
PLANNING DEPARTMENT
LAND DEVELOPMENT COORDINATION DIVISION

14. Project #1000493 Isaacson and Arfman, PA, agents for Garrett Group,
00440-00000-01140 inc., request Subdivision Design Variance for portion Tract E-1,
Marion Rocco Subdivision, zoned SU-1/PRD (City) and located
on Coors Tr NW between Montano Road NW and Paseo del
Norte NW containing approximately 16.51 acres. [REF: Z-87-
166, Z-98-597, AX-98-6, DRB-93-437, DRB-85-213} [FIRST
TIME ON THE AGENDA 1995] (D-13)

At the August 23, 2000, Development Review Board meeting, the request for a Subdivision Design
Variance to allow for an increase from the 150 DU maximum to 190 DU's for a development having a single
access was approved as shown on Exhibit E in the Planning file.

If you wish to appeal this decision, you must do so by September 7, 2000, in the manner described below.
A nonrefundable fee of $135 is required at the time the appeal is filed.

Appeal is to the Environmental Planning Commission. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the Planning Division form,
to the Planning Division, within 15 days of the Development Review Board's decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal; If the
fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Crdinance, the
next working day is considered as the deadline for filing the appeal. Such appeal shall be heard
within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful appticants are reminded that other
@nrements of the City must be complied with, even after approval of the referenced application(s).

@W‘?\_
Claire Senova

DRB Administrative Assastant

cc:Garrett Group Inc., PO Box 10285, Albugquerque, New Mexico 87184
isaacson & Arfman PA, 128 Monrce St NE, Albuquerque, NM 87108
Loren Hines, Property Management, Legal Dept./4th Fir, City/County Bldg.

Terri Martin, Public Works Department, 2nd Floor, Plaza del Saol Bldg.
File

EXHIBIT
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®
. DEVELOPMENT
A ity °f R REVIEW
lbuquerque - APPLICATION

Supplemental form Supplemental form

ZONING Zz SITE DEVELOPMENT PLAN P
Annexation or Map Amendment . " —o for Subdivision Purposes *
Sectlor Plan for Bullding Permit i
Taxt Amendment — Plan Amendment * '
___ Special Exception E — Administrative Amendment
Master Developmant Plan
SUBDIVISION voow B ) APP!ALI PROTEST of... ! A
—X_ DRB Major Subdwus:on . _ ) —. Planning Director, Zoning
DRB Minor Subdivision —.. Enforcement Officer, Zoning
__ Variance (Non-Zoning) v —._ Hoaring Examiner, DRB, EPC,
Vacatlon {Public * & Private) ——_ Zoning Board of Appeals, LUCC

* Notification of the Recognized Nalghbdribod Association is raquired

PRINT GR TYPE N BLACK INK ONLY. The applicant or hgént must submit the completed application in person 1o the
Planning Dapariment. Fess must be paid at the lime of application, Refer to supplemental torms for submittal requirements

APPLICANT INFORMATION: ) BRI
NaME:___(aegerer (IRove , Lo,  ~ ~ ° C PHONE: __ 27 - £54
ADDRESS._P2 O, Boax 10X, =z FAX.___AG7-fame )
oIy ALaic. srmsﬂ_m P _7:]_19_-;_4_ E-MAIL:

Proprietary interast in gite:

AGENT {if any): _Ismw 2 A PHONE: _Zh_ﬁﬁ:_ﬁﬂ.ﬁ__

ADDRESS:... 128> Moo Qne ST ee.t - FAX: b -2LRBA,

g AL, STATE pIWS ZPIRNDH  EMaL B eneagrs@ Suscs. com
SITE INFORMATION: VQyiBries. Rt~ Sfanliks

DESCRIPTION OF REQUEST: Sh&mmﬂngw_&s&gm

INSTEe A Do) P e T ..‘m*ﬂ “Tn R NS A ey BELG 0P2) oo Accaec ‘&5’)
Lotor Traot No._22@Ti0d ne [RO&L S=d L Block: Un

Subdiv. / Addn.
CurentZoning___ S0 =\  PRD " proposed-Toning:___ [ A
Zons Allas pege(s): _ L0 ~ | B~ 7 NE; ol exiiting Io!ls: 1 No. of proposed oty _ (o 2
Tetal area of sila {acres): 1lo ,5 5. Density {f appilcable; Bwlllrit pir éou acre: .LL[ 7. dweltings per el acre: w14
UPCNo._leoi ey LBtloe 4D oV " MRGCD Map No.
Within ity limilsTYes. No__, but site is within § miles of the city bmits (ORB jurladiction.)  Within 1000FT of a landfil? __AN¢gy
LOCATION OF PROPERTY BY STREETS: On or Near: Ceors “TRou: MWD
Betwsen'___ A D ed T agdad Rb __Bﬁw_m a\\ﬁrzr.r
wa5E HISTORY:

Lhtmycwroniorplio:casenumbarmnmayb-rtlwmmmwmwnpro] App.. DRA-, AX:, Z-, V-, 5, elc)_ 2 -97 - |#§_,_1_£z-sq‘7/
AR=3-p B ~9D- 437 | 0K —95- 05 * Poic¥® oo 49

SIGNATURE A it i DATE
{Print) ; _A_'f- > 3 % : ___ Applicant  __ Ageni
T mﬂm * Farm ravised May 2000
Q INTERNAL ROUTING )Appucnuon case numbers S.F. Fees
A& All checklists ara compiete * 6’ _m_m oo $_£____
All faes have baen coliected ' - s
A All case #s are assigned - - __ % _—
A2 Case hislory #s are listed - . - %
Q Site is within 10001t of a landii Lot - . B
Q F.H.LP. density bonus I Tota
O FH.D.P. fee rebate Hearing date s

A @% : Project # oot
Pl signature / dpte -
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<~y vARTVCE & VACATIONS

THIS f:"OHM IS FIEQUIHE! ~AE DEVELOPMENT REVIEW APPL‘: 'ON FOR VARIANCES AND
- VACATIONS. CHECK-OFF™NE SECTION BELOW CORRESPONDING TO THE ACTION YOU REQUEST.

X

VARIANCES FROM MINtMUM STANDARDS SOBMIT
See Articlo 14, 14-14-6-1, Subdivision Aagutationa, = -
- Bcopies of a sketch showing tha proposed velances (folded to g_5- by 14
~— Zone Atlas page showing the property clearly marked
— Letier explaining reques| : R
DRB MEETINGS ARE ONE WEEK AFTER THE AURGDEADUINE. YouR ATTENDANCE 1S REQUIRED.
BULK LAND VARIANCE (for Sk . < a)s Submit, )
— Letier explaining: request, compltance with ORM aritéria for variance, improvemenis 1o be waiveg
— Sign Posting Agreement T - ‘ !
— Neighborhood notification .
— Notice on ptat that there are conditions of subseqnent subdivision (sae DPM)
_.. Fee (ses schedule) o
THIS FORM ACCOMPANIES A FORM-S APPLICATION FOR PRELIMINARY AND FINAL PLAT.
£

DRB. An exhibit is raquired 1o clearly indicate the sidewalks to be defarred and must be noted on the

infrastructure list. {One week maround) - . :

SIA EXTENSION OF TEMPORARILY DEFERRED SIDEWALKS - Request for extensions involving

temporarily deferrag sidewaks only, will not require a publilc hearing. Decisions on a completed and filed

application for. such an extension may be rendered at the nexi regularly scheduled meeting of the DRB,

SIDEWALK VARIANCE. You must submit for, - - Sva .

Design variance —— Walver .

~- B copies of a gketch showing the proposed verisnces {folded 10 8.5 by 14%)

—~- Zone Alas page showing the propenty ¢ . 8d .

— Latier explaining request (ses DPM Yor Eriterid) R

DRAB MEETINGS ARE ONE WEEK AFTER THE FILING DEADUNE. mmmg_e_[gﬁgw

VACATION. You must submit for, : ' Vi S
— Public Right of Way ———. Pl ERsament — Private Easpmant

24 coples of the compiste docurhbnt which Bd the’public easenient or right of way

6 copies of the complete documant which Createg the mrivate sasemant

Sketch showing easement or R.O.W. 1o be vaicated; reflition to existing streets, aic.

— Sign Posting Agreement .

— Neighberhood notification if a public hearing case - -

Fes (see schadule) A

||

J—

— Reason for Request - e s w3

PUBLIC MATTERS REQUIRE A DRB PUBLIC HEARING. NCE IS REQUIRED. Meetings are
approximately one month after the fliling deadline. PRIVATE EASEMENTS REQUIRE DRB STAFF APPROVAL.
Y A R ED, Meetings are one week after the filing deadline. UPON APPROVAL OF

ANY VACATION, APPLICATION MUST BE MADE'FQH A PLAT. USE FORM.S.
YACATION APPROVALS WILL BE VOID AFTER ONE YEAR UNLESS A PLAT (S FILED.
All original and related case numbers myst be listed here!- { Zone dnanqe. variance, elc.)

AN necess-a—ry information has been submitted and checked at the time of spplication

Piy_es O,

Ravisad 1/99

B TR

Applicant or Agent / Datg

1020443 Obho.oosae o114

I ERE
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TO:  DRB Chair & Board Members™ ~ -

FROM: mdc.Arﬁnmlmmn&}\;n;aﬁ.'éA

REF: Bosque del Rio, Unit Two - - : ﬁ' PRQJ NO: 1147
SUBJ: Vartance from Minimum cxty smndanda

TheDeveloperoftheaboverefermcedproj&tdesltestodevelopa 16.51-acre
parcel into 62 residential lots within an gxisting residential area having a single
vehicular access. The additional lots bring the total number of lots in this
particular area to 123, being:33 lots above thie 150 d.u.'s threshold for a single
access area. merequestforavaﬂaneeﬁaéllowthe 183 d.u.'s is justified by the
following: ;

1. Additional vehicular outlets are not obmnable due to the platting of the

- a

existing neighborhoods and the ewdstmoe of the City Open Space adjacent
and to the west. LT

-*-‘_“.

2. Developer will program the smmrlgbf‘Ejgle Ranch Road to create a center
12-foot wide emergency access laxie'betwem the two Intersections on either
side ofthe North Corrales Main m

3. The striping will create a clear emm-gency lane capable of handling City
emergency vehicles,

AT
ot

R -
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July 13, 2000

Mr. Chuck Gara, Chairman
Environmental Planning Commission

City of Albuquergue Planning Department
600 Second Street NW

Albuquerque, NM 87103

RE: City Open Space
Project 00110 00000 00585/00128 00000 00682
Zone Map Amendment/Site Plan for Subdivision Amendment

Dear Chairman Gara:

The purpose of this letter is to request a 60-day deferral to the scheduled
September 21, 2000 Planning Commission Hearing for the cases noted above.

The purpose of this deferral is to clarify the Site Plan for Subdivision and to
verify that all information that is included therein is accurate and represents the
current existing conditions as well as the proposed changes that relate to the
application being made by the Garrett Group for parcel C. We will continue to
work with staff on this issue to come up with a clear solution to this problem.

Thank you for your attention to this matter,
Sincerely,

s

ames K. Strozier, AICP
Principal

C: Russell Brito, Case Planner
Dr. Matthew Schmader, City Open Space Division
Ted Garrett, The Garrett Group
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May 23, 2000

Mr. Chuck Gara, Chairman

Environmental Planning Commission

City of Albuquergue Planning Department
600 Second Street NW

Albugquerque, NM 87103

Dear Chairman Gara and Members of the Commission:

The purpose of this letter is to request an amendment to the approved Site Plan
for Subdivision for the property including and surrcunding the proposed City
Open Space just west of the Corrales Main Canal and south of Eagle Ranch
Road. The original Site Plan for Subdivision was approved as part of City
Council Bill O-12 in April 1988 and subsequently amended in February 1996,

The purpose of this amendment is to “clean up” the existing plan to reflect
changes that have already been made as a part of the existing development for
the area and to reflect the changes being requested at this time by City Open
Space and the Garrett Group. The revised plan has been included for your
review. The changes include:

#» Recognizing that the Visitor's Center has moved to the south of this
property.

# Reflecting the changes agreed to for the construction of Coors Trail.

» Reflecting the approved and proposed densities for Bosque del Rio and
Cottonwood Trails.

» Revised land use table identifying the proposed Major Public Open Space.

Thank you for your time, and | look forward to presenting this case to you and
the rest of the EPC in June.

Sincerely, /—7

James K. Strozier, AIGfIs
Principal /

c: Ondrea Linderoth-Hummel, Open Space Division
Ted Garrett, Garrett Group, Inc.
Norm Gregory, Centex Homes
Russell Brite, Case Planner
Eric Cramer & Bob Linebaugh, Coors Trail N, A,
Doug Goodfellow & Christine Dillon, Taylor Ranch N. A.
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April 28, 2000

Mr. Chuck Gara, Chairman

Environmental Planning Commission

City of Albuguergue Planning Department
600 Second Street NW

Albuquerque, NM 87103

Dear Chairman Gara and Members of the Commission:

The property covered by this zone change request consists of approximately
9.38 acres located east of Coors NW on the east side of the Corrales Main
Canal and just south of Eagle Ranch Road. The property is presently zoned SU-1
for PRD. The impetus behind this zone change request is to change the current
zoning of City Open Space property from SU-1 for PRD to SU-1 for Major Public
Open Space {MPOS) to ensure that it will remain as open space land in
perpetuity.

The justification for this request relies on the use being more advantageous and
beneficial to the community and changed neighborhood conditions as required
by Resolution 270-1980 and City policies contained in the Albuguerque/
Bernalillo County Comprehensive Plan.

SURROUNDING LAND USES AND ZONING

North The property north of the site along is residential (SU-1 for PRD).
South The property south of this site is currently SU-1 for MPOS.

East Land to the east is developed as Bosque del Rio Subdivision
West Land to the west is vacant zoned residential RD.

Comprehensive City Zoning Code

SU-1 Special Use Zone

This zone provides suitable sites for uses which are special because of
infrequent occurrence, effect on surrounding property, safety, hazard, or other
reasons, and in which the appropriateness of the use to a specific location is
partly or entirely dependent on the character of the site design.

The SU-1 designation is appropriate due to the unigue relationship of this
property to the adjacent archaeological site and neighborhood.




Albuquerque/Bernalilo County Comprehensive Plan

The property is located within the Rural area as designated by the Albuquergue/
Bernalillo County Comprehensive Plan. This proposal meets all applicable goals
and policies contained in the Plan.

Resolution 270-1980

A. This zone change request is consistent with the health, safety, morals,
and general welfare of the City.

B. This request recognizes that stability of land use and zoning is desirable.
This request will ensure that the land will remain as City Open Space and
is a beneficial change for all parties affected.

C. This zone change request is not in conflict with adeopted policies in the
Comprehensive Plan. To the contrary, this request furthers the City's
efforts to enhance the City and, in particular, provides an open space
buffer to the City’s archeological site.

D2. The primary changed neighborhood condition that is a result of the City
acquiring this property. The property was purchased in order to provide
a permanent open space buffer to the archaeological site to compliment
the City’s efforts to preserve this amenity.

D3. The proposed zone change to SU-1 for MPOS is more advantageous and
beneficial to the community because it provides the neighborhood with
an adjacent open space amenity, adds to the City’s open space
inventory, and serves as a buffer to better preserve the City's
archeoclogical site.

E. The proposed uses will not be harmful to adjacent property, the
neighborhood, or the community, but will be beneficial to existing and

future residents.

F. City services are not affected by this change. Capital expenditures are
not anticipated for the development of this project.

G. N/A

I-J. This zone change request does not create spot or strip zoning.

Based upon these reasons we respectfully request that the Environmental
Planning Commission approves this request for a zone map amendment.




Thank you for your time, and | look forward to presenting this case to you and
the rest of the EPC in June.

Sincerely,
<
James K. Strozier, A
Principal
c: Ondrea Linderoth-Hurmmel, Open Space Division

Ted Garrett, Garrett Group, Inc.
Norm Gregory, Centex Homes
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| BLEASE NOTE: The

Neighborhood Association
infarmation listed in this fetter is
valid for one (1) month, | you
haven't fiied your application
withir: ane (1) month of the date
of this letter - you will nead to
get an updated letter from our
office. itis your responsibifity to
provide current information —
outdated information may rasuit
in a deferma: of your case.

Clty of Al buuerque
SN Bl SGS

Date: thﬂj\ﬂﬁ/ Q’%Z@ : ' 7
TO CONTACT NAME: __ U 4 ‘pm/ 704 980/

COMPANY/AGENCY: ﬁmwgmx o

AL
ADDREsszrpPHONE: _SIU b, (e A / &V 6

Thank you for inquiry of 6 "(_P 00 requesting the names of the Recognized
(date)

Neighborhood Associations whe would be fected under the provisions of 0-92 b yo : 7
proposed project at _ED}M é"[ a Q00 10 G dﬂ“ﬁﬁ_ l@@(ﬂ@d-‘

?&he map page(s): _ D1

Cur records indicate that the Recognized Neighborhood Associations affected by this proposal
anu their contactnames, addresses and phone numbers are as follows:
1 0 la

LO0ee "I LA laudler. Kapeh o NA
Neighborhood Association Neighborhood Asseciation >
Tortans: ’é»)r) ‘*m M;{A.O\ri : Contacts: (ix ‘(’g’," ! nf.L) ;

\\

{
SN

147
Chri{sdind |
Lnea. PO ST50

=220 (1) [

See reverge side for additional Neighborhood Association Information: VYes f1] No Z{jﬂ
"l

Please note that according to 0-92 you are required to notify each of the contact persons
CERTIFIED MAIL. RETURN RECEIPT REQUESTED BEFORE the Plarning Department wil]
accept your application filing. IMPORTANT? FAILURE OF ADEQUATE NOTIFICATION MAY
RESULT IN YOUR APPLICATION HEARING BEING DEFERRED FOR THIRTY (30) Days.

f you have any questions about the information provided, please contact our office at (505)
9243914 or by fax at (505) 924-35713.

-~
'

Mﬁ@bﬁf@d&mﬂﬂu

OFFICE OF COMNITY/ NEIGHBORHOOD COORDIN ATION

planringmalorm (11/5/%8)
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Hisey & CADIGAN, LLP
LAWYERS

ArLan] Hisey
MicHAEL]. CapiGanN
CyNTHIA TESSMAN
June 12, 2000

Mr. Russell Brito

Staff Planner

City of Albuquerque Planning Department
P.O. Box 1293

Albuquerque, New Mexico 87103

Re: Cottonwood Trails Subdivision
EPC Case Z-00128-00000-00586
Z-00128-00000-00587

Dear Mr. Brito:

Coors Trail Neighborhood Association opposes the applicant’s request for approval of a
site development plan for subdivision and for building permit on the following grounds.
Request is hereby made that this letter be made part of the administrative record for the

above cases.

Development Process Manual Violations The site plan- violates the Single Access -
provisions of the Albuquerque Design Process Maitiial (“DPM™). The DPM is a*
mandatory and enforceable document that is lncorporated by reference into the City
Zomng Code §14-14-4-2 through -5. The DPM requires that the maximum number of 7
dWelhng umts that may. b; served by = a smgfe access point is 50 units. A single access
with an emergency access is allowed for up to 100 units. Up to 250 units may be served’
by a four lane divided highway plus an emergency access. Projects over 250 units must-
have two access points.

The only access to the proposed subdivision from the only proximate collector street
{Coors Blvd.) is the private, two lane road known as Coors Trail. This is the only access
to the entire neighborhood including the Bosque del Sol subdivision and the old Coors
Trail neighborhood. Coors Trail crosses the Corrales Main Canal at a single two lane
bridge. There are no other bridges or other crossings allowing access to these
neighborhoods over the Corrales Main Canal.

With the addition of the 62 homes in the proposed subdivision, the total number of
homes served by Coors Trail will exceed 200 units. In the event of an emergency, such
as a fire in the Bosque that is immediately cast of these neighborhoods, more than 200

6400 Uptown Blvd. NE, Suite 570-West, Albuquerque, New Mexico 87110
505.830.2076 (Telephone) 505.830.2385 (Facsimile)

email: hc@hc-lawyers.com






Hisky & CADIGAN, LLP . .

households would be trying to use a single access point to evacuate the area. An accident
on that route or a bridge failure would make it impossible to escape.

This site plan violates the DPM. The violation is more than merely technical. It presents
a serious safety risk for hundreds of residents of the area. This violation should not be
ignored.

Existing Easements The zoning code requires that subdivision plans respect and do not
infringe on existing easements. The site plan submitted by the applicant encroaches on
several easements appearing in the public record.

The Coors Trail Neighborhood Association and several of its members are the owners of
an easement for emergency ingress and egress across the proposed subdivison, The |
casement begins at a point south of the entrance to Bosque del Sol and ends at a point ™
across the Corrales Main Canal. a@le easement is specifically shown to exit the Mann
Property (the site of the proposed subdivision) at a point south of Eagle Ranch Road onto
the Middle Rio Grande Conservancy Association ditch bank or across the Canal. This
easement 1s established by several binding recorded documents.

The terminus of the easement is shown on Exhibit I to the City of Albuquerque
Ordinance 0-19, enactment No. 31-1988. (Attached hereto as exhibit A) The exhibit
shows an arrow pointing to a canal crossing west of the Mann Property and south of
Eagle Ranch Road. The arrow is captioned “emergency ingress and egress (knock down
barrier).”™ The document shows a bridge across the canal and links up with the public
road to the west now known as Camino del Bosque. The copy attached hereto was made
from the microfiche records of the City Planning Department. The a hcant has
submitted a copy of thmnnp which, for some uilnown Reason, 1%
portion of thg' T witig the exact location of the easement.” This version of the
exHiBH submitted by the applicant is not an authentic copy of the attachment to Ordinance
O-19. It has been altered to obscure the location of the easement. This easement location
was a condition of the annexation of the property at issue here and was made part of a site
development plan for subdivision in Section 3 of O-19. This ordinance and this site plan
has not been previously amended. The site plan submitted by the applicant shows the
easement exiting the Mann Property at a different point, several hundred feet north of the
place shown on the exhibit and exiting onto Coors Trail Road instead of onto the
MRGCD ditch bank. The City had agreed to construct a bridge at the exit point of the
easement in an easement agreement dated April 4, 1988.

The easement is also recognized in the Settlement Agreement dated J anuary 12, 1996,
attached hereto as Exhibit B. This agreement provides that Garrett will acquire a floating
continuous, private access easement from a point on the Mann Property on Eagle Ranch
Road to the southeasterly portion of the Mann Property between the southerly boundary
of the Mann Property and the entrance to the Garrett Property (now Bosque del Sol). The
site plan submitted by the applicant shows the easement beginning at a point several
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hundred feet north of the entrance to the Garrett Property (now Bosque del Sol). The
Coors Trail Neighborhood Association and several of its members and the City of
Albuquerque and the applicant were signatories and each was bound by and benefitted by
its provisions,

City Covenant “he City of Albuquerque, which owns the Mann Property signed a
Covenant and Agreement on August 19, 1996 in which the-City agreed not to appr_o%e '
any site development plan or subdivision plat unless it included an easement beginning at
a point as far south as possible on the Mann Property and as far south as possible to the
south boundary of the Matsubura property, which is now Bosque del Sol. This agreement
runs with the land and is binding on and benefits the future owners of the Matsubura
property. Members of Coors Trail Neighborhood Association are now benefitted by this
agreement. The site plan submitted by the applicant fails to comply with this provision
because the southerly exit psint of the easement is not as far south as it could be,: Rather,
it is several hundred fect north of the southerly boundary of the Mann Property and
several hundred feet north of the southern boundary of the Matsubura property, now
Bosque del Sol.

Land Swap Agreement The agreement under which the applicant proposes to acquire
the parcel from the City violates the Anti-Donation clause of the New Mexico
Constitution because the parcel to be traded for it has a significantly lower market value.

Misrepresentations of Builder The applicant is working with Centex Homes to develop
the site. Centex was the builder of homes in the adjacent Bosque del Rio subdivision.
Sales representatives of Centex represented to homebuyers in Bosque de Rio that the
parcel at issue here was City of Albuquerque Open Space and would never be developed
because of archeological resources located there.

Sidewalks The site plan does not show sidewalks or bike trails along Coors Trail. There
are no sidewalks currently. Many families with children live in the neighborhood and
there is no pedestrian or bike access along Coors Trail to the Corrales Main Canal trait or
Coors Blvd. or the commercial areas west of the neighborhood.

Traffic Coors Trail is a narrow, private road. It is accessed by a single Crossing across
the Corrales Main Canal. Eagle Ranch Road is also an narrow road with dangerous
cross traffic from the commercial properties nearby. The addition of 62 units will
significantly increase traffic to the detriment of area residents and increase the risk of
serious traffic accidents. Also, the addition of 62 units will increase the number of cars
turning south onto Coors Blvd. from Eagle Ranch. This will lead to increased accidents
and result in interruption of traffic flow on Coors. Developed sector plans state that
Coors is to be a limited access road. Approval of this subdivision will be contrary to that
stated goal.
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Open Space Coors Trail Neighborhood Association supports the request z-0010-00000-
585 to rezone part of the Mann Property to SU-1 for Major Open Space, separate from
the request to approve the site plan for subdivision on the adjacent property. If, however,
both are approved, the applicant should sign binding agreements to maintain existing
Cottonwoods and to maintain new planted Cottonwoods.

For the reasons set out above, Coors Trail Neighborhood Association requests that the
application for approval of a site plan for subdivision and for building permit be denied.

Please feel free to call me if you have any questions about this matter.

Sincerely,

MIC:bcg

ce: Ted Garrett
Martin Haynes
Eric Cramer
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4 COUNCILBILLNO. ___9-1% ENACTMENT NO. G?’/ / y/ﬁé
8837512 ]

SPONSORED BY: Patrick J. Baca

SN RN

1 ORDINANCE
ANNEXING 92.65 ACRES MORE OR LESS, LOCATED GENERALLY EAST OF THE

2
3 CORRALES MAIN CANAL, NEAR THE INTERSECTION OF COCRS BLVD., MW, AND

\ £AGLE RANCH ROAD, NW; AND AMENDING THE ZONE MAP TO ESTABLISH SU-1
LZONING.
GL [T ORDAINED BY THE COUNCIL, [HE GOVERNING BOUY OF THE CITY OF

Seclion 3. 1he uvwner of a majJorily of Lhe area annexed hereby
and 4 majurity of the people owning Lhe 1land lheieln having

4

5

b

7 ALBUQUERQUE : o
] o
9

0 presented a properly  signed petition Lo annex ldnd  which is

Underscored Material - New

[Bracketed Haterial/ - Deletion

-3 n tontlguous to Lhe bounddries of Lhe Cily of Albuquerque, the -
12 tollowing ler:litory 92.64 acres more or less, located easl of the
11 Corrales Maln Canal, nedr ihe intersectlon of Coors Blvd., N, and
14 tagle Ranch Road, NW; 1s hereby annexed to and made & part of the :
15 City of Albugueryue fur 411 purposes:

16 A. fracl A, B, C, D, and E Mdrlan Rucen Suldivision.

17 8. ¥ract B2a3 ot MRGCD Map Nu. 25, and Tracl 1a2a of HRGCD Map
18 Nu. 26.

19 seclion 2. The zune map adopted by Arlicle 7-14 R. 0. 1974 s
20 hereby amended, esbablishing SU-1 contng For Planned Uevelopment
21 Ared tncluding archaecloyica) site fur drea shuwn as Parcel B on
22 allached Exhlbil Nunber 1, Four dwelllng units per acre fur Llhe area

‘ng.u..ﬂ..,...:huwn%q‘.i,,l-_',d_r.,[.‘_gj_s_%[_i_%g'l,:g C on ExhibiL Nunber b, 4nd 117 dwelling unils

24 or ayriculiure for the area shuwn o3 Parcel 0 un Exhlbit Nuaber 13

25 Lhe site developmenl plan shall inelude Lhe provisions of Exhibil 2.

26 allactied herelu and made o part hereof - fur Lhe area described 10
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{ 1 Section 1 above. Such Planned Developmenl Area shall be carefully
2 inteyraled wilh Lhe Planned Oevelopment Area for Tract 2, Mann
a Tracts, tov the wesl. On Exhibit 1, Pdrcel A 1y iInclusive of the
4 Visllurs Cenler ond Parcel B Y inclusive of Tract B. The roning
5 and densily eslablished above Vs based on consideratlon of (1)} the
8 besl interest of Lhe nelghburhvod, Lthe community, and the Clity as
7 reflected in Lthe Cily's policles, vrdinances, and plans; (2) the
‘ 8 changing character and Incredsing urbantzation of Albuguerque's west
| 9 side; and (3) the manner In which the archdevlugical site and its
10 visttor cenler site will Le develuped.
’ 1 Seclion 3. txhibil 1, 4ltached herele and made 4 part hereof,
12 1s appruved 45 4 sile developmenl plan for subdivision, lo the
] - 13 degree Lhdal Lhe Informatien wa Exhibit 1 ¥s relevant 1o the
Q .’,% 14 requirements for such site plans.
: ;9‘: 15 Seclion 4. Severablllty Clduse. [f any section, pardgraph,
E? 16 clduse or proviston of this Ordinance S.hd” for any reason be held
E; 17 to be invalld or unenforceable, the Invalidity or unenforceability
gi 18 uf such seclion, parayraph, clause or provision shall not affect the
-3 g; 19 remaining pruvisions of this Ordinance.
20 Seclion 5. Effective Dalte and Publication. This Ordinance
"';W T meen S gt Ty ha 1T become® ef fective flve orimore days after publicatlon in Full
) 22 when a copy of Lhis Ordindnce and 4 plat of the territory annexed s
23 Filed ¥n the ofFice of Lhe County Clerk.
24 PASSED AND ADOPTED TUIS _ __4th_ DAY OF __ April __lgss.
25 BY A VOTE OF __ 9 FOR AND ___ O AGAINST.
26 _C_JEZM II’S r—ury
Palsick J. Bacal President
27 City Counci) I'
28 approveD THIS _oit oAy oF :‘:.’;f' v 1988.
30 Ken ulnull?ﬁ%
31 Cily uf Albuquerque
st i .o st Wit N it T T E ] 2 o i 2t svariRs T oo . . N
33 Eily Cierk ' SRR

S
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NEIGHBORS
AGREEMENT

THIS AGREEMENT ("Agreement") is entered into this 4th
day of April, 1988, by and between THE MILLER-BROWN LAND
COMPANY, a New Mexico corporation ("Miller-Brown'"),
CHARLES S. MATSUBARA, a/k/a SABUR0O MATSUBARA, and FRANK T.
MATSUBARA, a/k/a TAKEC MATSUBARA (collectively "Matsubara"),
WILLIAM F. MANN, a married man dealing with his scle and
separate estate, joined by his wife, V. GWEN MANN, MARIAN F.
ROCCO, a married woman dealing with her sole and separate
estate, Jjoined by her husband, JAMES F. ROCCO, STANLEY P.
ZURIS and PATRICIA R. ZURIS, husband and wife, and MARY S.
MANN, an unmarried widow (hereinafter collectively referred
to as '"Mann-Rocco-Zuris"), and DONALD SCHUTTE and DANNA -~
SCHUTTE, MARTIN HAYNES and CAROLE HAYNES, ROSEMARY DREXEL,
SANDY KISER, BILL CHREIST and CINDY CHREIST, and REGINALD “
GAPDNER and JANELL CARDNER (collectively "Heighhors™). L

WHEREAS, Miller-Brown has pending before the City of
Albuguergue ("City") an annexation and zoning regquest and a
zone change request for the property described on Exhibit "A"
(the "Mann~Rocco-Zuris Property") and an annexaticn and
zoning request for the property described on Exhibit "B" (the
"Matsubara Property"); the Mann-Rocco-Zuris Property and the
Matsubara Property are Jjointly referred to herein as the
Property.

WHEREAS, the Neighbors have objected to the proposed
zoning and rezoning of the Property.

WHEREAS, the parties have agreed to resclve their
dispute regarding use and zoning of the Property.

. NOW, THEREFORE, in consideration of the mutual covenants
and conditions «contained herein, the parties agree as
follows:

1. Zoning of the Matsubara Propertv: Miller-Brown and
Matsubara agree to modify their zoning request (the "Modified
Zoning”) for the Matsubara Property to the following:

SU-1 for Planned Residential Develcpment
for 117 residential lots which would also
permit agricultural wuses with the
following conditions which must be




. .
) ) ' | . -
a
.

reflected on the site plan for the
subdivision where applicable:

A. The 1lots adjacent to the.
southern and eastern boundaries (the
"Boundary Lots") shall be at least one
(1) acre in size, which area shall
include portions of the Property
encumbered with easements.

B. The rear twelve feet (12'} of
the Boundary Lots shall be encumbered
with a private pedestrian and equestrian
easement, which easement shall run to the
benefit of owners of the Property and to
the Neighbors' Property, but this
casement shall not become effective until
the Matsubara Property is subdivided.

C. The homes constructed upon the
Boundary Lots on the south side of the
Property shall have one hundred feet

L
(100') rear yard setbacks from the rear o
property line.

D. A1l wutilities shall be
underground.
E. The streets shall be private
streets.
2. Zzonina of the Mann-Rocco-Zuris Property: Miller-

Brown and Mann-Rocco-Zuris agree to modify their zoning
request (the "Modified Zoning") for the Mann-Rocco-Zuris
Property to the following:

I. Parcel A:

;f/// su-1 for C-1 uses with restaurants éﬁ
having full service liquor licenses as )
permissive, however, package sale of
liquor for consumption off premises shall
not be permitted.
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II. Parcel C: ‘ i

sUu-1 for Planned Residential
Development for four (4) dwelling units
per gross acre with the following
conditions which must be reflected in the
site plan or the subdivision where
applicable:

A, A boulevard (the "Boulevard")
with a landscaped mnedian shall be
constructed from Eagle Ranch Road to the
south end of the Property, with the
existing twenty-two foot (227"} private
access easement serving as the north-
bound drive lane of that Boulevard.

B. The Boulevard shall provide . L
access to and ‘only to the Mann-Rocco- )
Zuris Property, the Matsubara Property,
the Stan 2uris Property, and the
properties fronting upon Coors Trail.

c. All wutilities shall be el
underground. C

D. The Property shall have a
local street intersecting near the north
end of the Boulevard to serve portions of
the Property so all of the subdivision
traffic does not travel a substantive
distance on the Boulevard before
accessing local residential streets.

E. The streets shall be private
and an entrance facility shall be
constructed at the entry onto the
Boulevard at Eagle Ranch, which entrance
facility need not be manned. N

3. Delivery of Site Plan: The site plan must be x

provided to the Neighbors at jeast seven (7) days prior to N
submittal to the City. -
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4. Utilities: Water and sanitary sewer lines shall be
constructed in the Boulevard which have sufficient capacity
to serve the existing developed Coors Trail residences. The
installation of the Boulevard and the water and sewer lines
may be phased pursuant with phasing of the development of the
residential lots. The Neighbors shall have the right to
extend these 1lines, at their expense, *%o serve their
properties.

5. Zoning Findings: Miller-Brown, Matsubara and Mann-
Rocco-Zuris agree to use their best efforts to have the City
make findings when granting the Modified Zoning which ensure

that the zoning will not be changed in the future, such as,
the following: ’

A. The zoning is established after considering
what is in the best interest of the neighborhood, the
community and the City as reflected by the City's existing
ordinances, policies and plans, and as reflected by policies
and plans presently under consideration by the City.

B. The zoning is established after consideration
of the changing character towards increasing urbanization of
Albugquerque's west side.

c. The densities established with the zoning are
established after consideration of the manner in which the
Archaeclogical Site and the Visitor Center Site will be
developed.

6. Fences and Walls: In the Event that less than
sixty percent (60%) of the area in the rear vards of the
Boundary Lots is planted in vegetation which is maintained,
then the rear yards shall be enclosed with a solid fence or
wall.

7. - Restrictive Covenants: Miller-Brown agrees that if
it takes title to the Mann-Rocco-Zuris Property and/or the
Matsubara Property that it will encumber the respective
properties with restrictive covenants which run with the land
and which benefit the Neighbors! properties, which limit the
use and development of the properties in accordance with the
Modified Zonings and their conditions. ‘HMiller-Brown agrees

to solicit input from the Neighbors prior to formulating the
restrictive covenants.
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8. Access Easement: Upon platting of the Boulevard
which shall specifically provide access for the Neighbors®
properties from Eagle Ranch Road +to Coors Trail, the
Neighbors agree to release all right title and 1nterest to
any access easements which encumber the Mann-Rocco-Zuris
Property and/or the Matsubara Property and which run to the
benefit of the Neighbors' properties.

9. Appeal: The Neighbors agree to withdraw their
appeal of the zoning decision relating to a portion of the
Mann-Rocco-Zuris Property, and their objections to the
annexation and zoning of the Matsubara Property and portions
of the Mann-Rocco-2Zuris Property, so long as the Modified
Zoning is established for the Properties. The Neighbors
agree to publlcly support the Modified Zoning at the City
Council hearing. The Neighbors agree that they will not

appeal the City's decision to establlsh the Modified Zoning
for the Property.

lo. Attorneys' Fees: In the event of breach of this
Agreement by any party which results in a dispute, the
prevailing party in such dispute shall be entitled to recover

its attorneys' fees and other costs from the defaulting
party.

EXECUTED the day and year first written above.

MILLER—BROWN LAND COMPANY,
New Mexico Corporation

| . Qb

Its [ P/l —

Ul Ao

CHARLES 5. MATSUBARA, a/k/a
SABURC MATSUBARA

7 AT I T )

FRANK T. MATSUBARA, a/k/a
TAKEO MATSUBARA
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EXHIBIT A

Tract numbered Two (2) of MANN TRACTS, Bernalillo
county, New Mexico as the same is shown and
designated on the Annexation Plat for Mann Tracts
filed in the office of the County Clerk of
Bernalille County, New Mexico on January 2, 1985 in
Map Book €26, folio 10; +together with Tracts
lettered "C", “p" and "“E" of MARIAN ROCCO
SUBDIVISION, Bernalille County, New Mexico as the
same are shown and designated on the plat of said
subdivision filed in the office of the County Clerk
of Bernalille County, New Mexico on October 24,
1985 in Map Book C31, folio 184. Excepting
Therefrom any portion of the insured premises,

which 1lies within the right-of-way of Corrales
Canal.

EXAI4MIL. 15
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* i tract of Jmrl situste in.qt.ién 19, Tosmship 171 lkorth, 1'(.1’ J East, _—
H.M.P.M., in School District lo. 28, Bernalillo County, Hew Wico, and ‘
more particularly descr ibed by survey wade by Ross-Bc-yer mg,,,.:.p“ng S
Office as {ollows, to-wit: I . S .

BEGIMING for a tie, at the Quarter Corner on the line betws=en Snctxcm 24, | S
Towmship 11 tlorth, Range 2 East, and Section 19, Township 11 liorth, Range 3 { )
East, M.M.P.M., and running - "
o
thence torth B3 deg 53* East, 1319.75 feet to a point; - g
thence tiorth U deg 02' East, 391.40 feet to the Southwest aiid beginning
corner Mo. 1 of the tract herein set forth;
thence continuing - . .
North 0 deg 02' East, 1061.03 feet to the Horthwest corner lo. 2:
thence South BO deg 15' East, 2516.93 feet to Corner No. 3, a point on the
East boundary of Lot numbered Two (2) of said Sectiom 13;
thence South 43 deg. 00' East., 135.07 feet along the East bounda.ry of said
1ot numbered Two (2) of said Section 19 to Comer MNo. 4;
thence South 65 deg 30' East, 31.90 feet continuing along the East boundary
of said Lot nunbered Two (2}, of said Section 19, to its intersection with
the WQaterly right-of-way line of Middle Ric Grande Conservancy District
Corrales Riverside Drain, and the Mortheast Corner No. 5
. thence South 47 dey, 32! Wesl.. 1298.36 feet a.lcmg said Drain lxne t.c the
. Sputheast Corner to. b | .7 . _ ’ =y
“ihence leaving saicl Drain and running - ' : s ‘
torth B0 deg 157 Wes t 1588 31 £e=-l: to len Soutjmest and Leguuuug Corner :

[ 1
Lnr
u. LTE

: Bemg imcl ccmpnsxng a portlon cf 1ot numbered Two {2) md oE the Eas'c. Half -
Nort.}mest Quarl.m F‘I/‘.lﬂw1/4) of sa.xd Sectlon 19, as above de:scrlbed .

-‘..'DERE IS ED{C:E-"I‘ED from the above descrxbed trnc:t all that pc:rt:.on therecf 3
__wh.l.c:h was conveyed to the United Sates of American by Warranty Deed recorded e
.+ in Book D-115 Page 401, and described as follows, to-wit: . : S

A parcpl OE land )tua!'e in Section 19 Tos-m-shlp 11 North P:—mge 3 East, ‘
N.M.P.M., Bernalilln County, New Mexico, described as follows: A portion of - oo

Tract D as shown on a plat of the Ross-Beyer Engineering Office of a portion o i
of the lands of 0.L. McMains in said Section, dated January 31, 1948, and
more partlcularly described as follows:

BEIEI!‘NING at the (hrthﬂast Corner of 'I‘ract D, whlch is also the Southenst T
Comer of Tract F:, e e L TR . B

thence Sc:uth 43 dF-g. Uﬂ' Ea.st 19 07 feet a.long th° bounclary 1.me of sald
| "'I‘ract D, : Ce " : i

-3
crt

: thence South 55 dng 30 E:ast 31 90 feet nlcng the boxmdazy llne of sald
Tract. D' N w i 2T ;] R AR e ;_:,;-. e e "

n‘ thence South 47 deg. 32' West, 30.0 feet along the boundary lxne of sald
‘-.-_'I'rnct D' . S

£h=nce North 43 dng 00: West, 53.50 feet: fAfr;a

'l
Y Y s

[..-. B T .«. -t e

A

thence SOuth BU dng 15' East 51 0 £eet to thp po.mt cf bg-gmnmg. 3 :,-'
Iemd snld .tra_cl.:dw-'f lhﬂ e.xceptlon is no-w shown and desxgnntod “as TRF\CI‘ NO.
82-A-3 on AMRMDED MAP 0. 25, and TRACT 0. 1-A-2-A on AMENDED MAP 1O. 26 cf

- *- the SURVEY OF THT, MIDDLE RIO GRADE COI*ISEPVANCY DISTRICI' on flle 1n f.hm'

ollice of said histrickt on May" 1950." S I sl R
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o SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and executed as of this the 2rz day
of January, 1996, by and among the GARRETT GROUP, INC., a New Mexico corporation
("Garrett") and MARTIN HAYNES, CAROLE HAYNES and FREDERICK SNOY, and the COORS
TRAIL NEIGHBORHOOD ASSOCIATION (collectively the "Neighbors"), and CITY OF

ALBUQUERQUE (the "City").
BACKGROUND:

A. Garrett has entered into an agreement to purchase the real property located in
Bernalillo County, New Mexico, described on Exhibit "A", (the "Garrett Property") from the
present owrer thereof, the SABURO MATSUBARA AND MARY MASAKO MATSUBARA -
REVOCABLE TRUST AND TAKEO MATSUBARA ("Matsubara"). Garrett intends to develop the
Garrett Property as a residential subdivision.

B. Garrett has obtained the approval of the City Council of the City of the Site
Development Plan for Building Purposes (the "Site Development Plan") for the Garrett

Property.

C. The Garrett Property, as well as other property in the vicinity of the Garrett
Property, is subject to a Neighbors Agreement executed on April 4, 1988, by Matsubara,
owners of adjacent property and various owners of property located to the south and west of
the Garrett Property (collectively known as the Coors Trail Neighborhood).

D. WILLIAM F. MANN, MARIAN F. Rocco and WALKINGMAN PARTNERSHIP, 2
New Mexico general partnership (collectively the "Mann Group") are the owners of property
that adjoins the Garrett Property on the west, described on Exhibit "B" (the "Mann

Property").

E. The City Council of the City adopted an ordinance in April, 1988, rezoning
the Garrett Property and certain adjacent property, including the Mann Property, entitled
"Council Bill, Enactment #31-1988" (the "Ordinance, 0-19").

F. Marsubara, Mann and the Neighbors were either signatories to the Neighbors
Agreement, or in the case of the Neighbors, are successors and interests to signatories of the
Neighbors Agreement. The real property owned by the Neighbors is described on Exhibit
" C. n

G. The Neighbors have appealed the decision of the City Council approving the
Site Development Plan for the Garrett Property to the Second Judicial District Court, in
Coors Trail Neighborhood Association v. City of Albuquerque, No. CV 95-0007051 (the
"Court Action”). The Court Action is brought pursuant to N.M. Stat. Ann. § 3-21-9 (1978},
and seeks a complete review of the actions taken by the City Council in connection with its
approval of the Site Development Plan. Garrert and the City have denied the claims and
allegations of the Neighbors.

o
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H. The Mann Group are interested parties and have intervened in the Court
Action but because they have reached an agreement with the City to purchase a part of the
Mann Property have advised Garrett that they intend to withdraw from the Court Action.

I The parties have reached certain agreements concerning issues raised by the
Neighbors in the Court Action and desire to resolve all the issues raised by the Neighbors in
the Court Action as more fully set forth herein.

NOW THEREFORE IT IS AGREED:

1. Matters Relating to the Site Development Plan. Garrett shall amend the Site
Development Plan for the Garrett Property and shall, as soon as practicable after the date
hereof, submit the amended Site Development Plan to the appropriate agency of the City for
approval. Garrett may submit the amended Site Development Plan for administrative
approval. The Site Development Plan shall be amended as set forth in paragraphs 2, 3, 4, 5
and 6 below.

2. Matters Affecting Roadway; Amended Site Plan.

{(a) Amendment to Site Plan; Roadway. The Garrett Property, the Mann
Property and the Coors Trail Neighborhood are all served by 2 dirt roadway from Coors
Trail, northerly and westerly to the M.R.G.C.D. Corrales Main Canal, aka, M.R.G.C.D.
Corrales Main Channel ("Corrales Main"). The existing roadway is over two €asements, by
a Grant of Fasement and Restrictive Covenants, dated October 12, 1990, recorded in the
Office of the County Clerk of Bernalillo County, New Mexico, at Book 90-16, Page 8598
and by that certain Warranty Deed dated July 28, 1949, recorded in Book D70, Page 657
(the "Existing Easement"). The Neighbors Agreement provides that, as a condition of the
development of the Garrett Property or the Mann Property, the Existing Easement be
developed as two 22 foot paved sections with a median. The Site Development Plan, as
approved by the City, requires only a portion of the Existing Easement be improved as a
paved road (herein referred to as the “Roadway” or the “paved and improved Roadway™), in
the interim period until the Mann Property is developed. The Neighbors have objected to the
paving of only a portion of the Existing Easement required to be built by Ordinance 0-19 and
the Neighbors Agreement, and have objected to the safety of the design of the paved
Roadway that has been approved by the City as a part of its approval of the Site
Development Plan. Although Garrett denies the claims and allegations of the Neighbors, to
expeditiously settle all issues raised in the Court Action, Garrett has agreed to modify its
Site Development Plan, and as a condition of developing the Garrett Property, to construct a
paved road, including utilities, in accordance with City’s standards as follows:

LATEXTUSCVGARRETTSETTLMNT.AGR
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(i) The existing east/west 30 foot Existing Easement from the
Corrales Main to the curve in the Roadway shall be widened from 30 feet to 60 feet. To
gain the additional area necessary to widen the improved and paved Roadway, Garrett shall
acquire the additional 30 foot easement over and across property to the north of the existing
easement owned by Betty Rivera and David Wetzel.

(ii) Garrett shall, as a part of its development of the Garrett
Property, complete the construction of a paved Roadway from the Corrales Main to Coors
Trail. The paved road shall comply in all respects with City’s roadway standards for public
streets, with side swales for drainage, and landscaping. The improved and paved Roadway
shall be 40 feet in width at the Corrales Main and shall gradually taper to 28 feet in width at
the westerly part of the curve, where the Roadway turns south. There shall be entrance
lanes from either lane of such portion of the road for access to the Betty Rivera and David
Wetzel Property on the north, and the Mann Property on the south. The foregoing section of
the Roadway is more particularly shown on Exhibit "D", page 1 of 5, designated in green,
and page 3 of 5.

(iii)  The curve shall be along a radius which is 300 feet from a
center point, all is more particularly shown on Exhibit "D," page 2 of 5. The improved and
paved Roadway from the westerly portion of the curve to a point 50 feet south of the
entrance to the Garrett Property shall be 28 feet in width, complying with all City’s roadway
standards for public streets, with side swales for drainage, and landscaping, as shown on
Exhibit "D", page 1 of 5, designated in pink, and page 4 of 5. The improved and paved
Roadway from a point 50 feet from south of the entrance to the Garrett Property to Coors
Trail shall be 24 feet in width, complying in all respects with the City’s roadway standards
for public streets, with side swales for drainage, and landscaping, as shown on Exhibit "D,”
page 1 of 5, designated in blue, and page 5 of 3.

(iv)  Garrett shall use its best efforts to obtain approval by the City
for the landscaping of the Roadway described on Exhibit "E."

v) The portion of the roadway between Eagle Ranch Road and
Coors Trail shall be named Coors Trail subject to approval of the City or name to be
selected by Garrett if the City will not approve Coors Trail.

(b)  Easement from Mann Group. To enable Garrett to construct the
curve referred to in (a)(iii), Garrett shall be required to obtain from the Mann Group or any
successor to the Mann Group an easement to the southeasterly of the bridge, and on the
southwesterly portion of the curve to enable the completion of the improved Roadway, as
shown on Exhibit "D," page 2 of 5, designated in blue.

LATEXTUSC\GARRETTVSETTLMNT . AGR
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(©) Matters Relating to Road Construction. Garrett shall guarantee
completion of the paved Roadway, once commenced, by posting with the City a performance
bond or other financial guarantee that the paving of the Roadway will be completed in a
timely manner. Garrett shall complete the paved Roadway prior to the occupancy of any
completed house to be built on the Garrett Property. Garrett will require its road contractor
to keep one lane open during Roadway construction to provide access for the Neighbors to

their property.

(d) Maintenance of Road. If the City does not accept dedication of the
paved Roadway as a city street, as provided for in paragraph 7, Garrett or Garrett’s
cuccessor, including a homeowner’s association of homeowners within the Garrett Property,
shall have the sole obligation to maintain the improved Roadway.

3. Pedestrian and Equestrian Easement. Garrett shall grant to the Neighbors,
as defined herein and in the Neighbors Agreement and their successors and assigns an
easement over and across one or more of the interior strests of the development of the
Garrett Property for pedestrian and equestrian use, and access 10 and from the Neighbors’
Property both as defined herein and as described in the Neighbors Agreement and the Rio
Grande Bosque located to the east of the Garrett Property. Garrett shall also grant a 12 foot
access easement between two of the lots on the easterly boundary of the Garrett Property,
north of proposed lot 111, for the exclusive use of Garrett, owners of lots in the Garrett
Property and the Neighbors and other residents of the Coors Trail Neighborhood to have
access to an ingress from the Rio Grande Bosque. The access to the Rio Grande Bosque
shall be controlled with a gate.

4. Entrance Markers. It is important to the Neighbors that members of the
public traversing the Roadway be aware that the area served by Coors Trail, south of the
Garrett Property, is private, with restricted access. Accordingly, Garrett shall construct, at a
point close to south/westerly corner of the Garrett Property, an extension of the wall that will
be constructed along the westerly boundary of the Garrett Property, that is perpendicular to
that wall and is as far as possible into the area adjacent to the wall on the west as may be
allowed by the City. Garrett shall construct a similar extension at the south/easterly corner
of the Mann Property and shall acquire an easement from the Mann Group to permit such
construction. Garrett shall use its best efforts to construct such markers in the Existing
Easement. Garrett shall be solely responsible for the maintenance of the marker and the
easement, and shall indemnify and hold the Mann Group harmless from and against all
liability related thereto if built on a Mann easement. Garrett shall also affix appropriate
signage to one or both of such structures, indicating the private nature of the Coors Trail
Neighborhood.

5. Easement on Mann Property. Garrett shall also acquire from the Mann
Group a floating, continuous, private access easement 40 feet in width, from a point on the
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Mann Property on Eagle Ranch Road to a point along the road on the south/easterly portion
of the Mann Property, between the southerly boundary thereof and the entrance to the
Garrett Property (the "Access Easement"). The southerly exit point of the Access Easement
to the Roadway shall be as close as possible to the southerly boundary of the Garrett
Property, taking into consideration all relevant factors affecting the subdivision of the Mann
Property. The Access Easement shall be for the use of the owners of the Mann Property, or
any portion thereof and all other parties to this Agreement, or their successors and assigns,
and residents of the Coors Trail Neighborhood but only from and after the Mann Property
designated as Tract E-1 is subdivided and developed as a residential subdivision. Until any
such development no party shall have the right to use such easement..

The easement acquired from the Mann Group shall require that in the event that the
Mann Group or any successors or assigns thereof, or other developer of the Mann Property
shall develop the Mann Property and improve it as a subdivision, there shall be constructed
on such easement a 28-foot paved interior road within the Access Easement. The intent is
that the construction of a 28 foot interior road on the Mann Property shall provide primary
circulation to a major portion of the proposed development on the Mann Property, and
provide secondary emergency access to the entire area surrounding the Mann Property.
Neither the Mann Group, nor any successor or assign of the Mann Group shall have any
obligation to construct a paved road in the Access Easement unless the Mann Property is
developed as a residential subdivision.

In the event that Tract E-1 of the Mann Property is permanently dedicated or™
otherwise restricted to open space the easement may be vacated without notice to or consent
from the Neighbors. ‘

6. Utilities. Garrett agrees to extend utilities serving the Garrett Property to
Coors Trail. Utilities shall be constructed underground within the roadway or roadway
easements and be of sufficient capacity to serve the existing developed Coors Trail
residences. Utilities provided shall include water (including fire hydraats), sanitary sewer
and gas. Garrett will also use best efforts to include cable service, if possible. It is
acknowledged that electric service is above ground and that Garrett has no obligation to
move electrical lines to underground.

7. Dedication of Roadway. If permitted by the easements establishing the
Roadway, all of the parties agree to use their best efforts to dedicate the Roadway, when
improved and completed as provided for herein, to the City, to be maintained as a public
roadway, if accepted by the City without unreasonable conditions. If able, Garrett will
attempt to dedicate the Roadway as a part of its subdivision plat. If not so dedicated then the
parties hereto shall make application for such dedication as soon as permitted by City laws.
The roads and streets in the interior of the Garrett Property shall remain private.
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8. Dismissal of Appeal. Upon compliance by Garrett with the terms and
conditions set forth in paragraphs 1 through 5 hereof, the Neighbors, Garrett and the City
shall join in a dismissal of the Court Action, with prejudice. The Neighbors shall use their
best effort to obtain the consent and approval of this Agreement from as many of the Coors
Trail Neighborhood residents as possible. When this Agreement has been executed by all of
the parties hereto and at least 60% of the residents of the Coors Trail Neighborhood, and
approved by the City Attorney, the parties shall notify the Court and ask that proceedings be
stayed pending compliance by Garrett with the terms of this Agreement.

9. Non-Interference. The Neighbors acknowledge that in order to obtain
compliance with this Agreement, Garrett will be required to submit amendments to its Site
Development Plan of the Garrett Property to the appropriate agencies of the City having
jurisdiction over the zoning and planning process. Moreover, in connection with Garrett’s
development of the Garrett Property, Garrett will have to submit designs, plans, and
specifications to the City Design Review Board and/or other agencies or departments of the
City as a condition of obtaining governmental authority to complete the development of the
Garrett Property. The Neighbors do hereby covenant and agree (a) not to interfere in any
way directly or indirectly with any application made by Garrett to the City or any department
‘or agency thereof in connection with the development of the Garrett Property, (b) provide
any financial or other support and/or assistance to any person who contests any such
application, (c) appeal any approvals obtained by Garrett, unless such application or approval
is materially inconsistent with or materially contrary to the terms of this Agreement, or the
Site Development Plan as approved by the City, or (d) provide any financial or other support
and/or assistance to any person who appeals such approval.

At least seven days prior to submitting its Site Plan amendment to the City, Garrett
shall provide the Neighbors with a copy thereof.

10.  Voluntary Agreement. The parties, by signing this Agreement, admit that
they have read it all, that they understands it, that they know and understand the contents
hereof, and that they have agreed to its terms voluntarily, and without coercion, duress or
undue influence of any kind.

11. Miscellaneous.

(a) The Parties shall each pay their own expenses in connection with the
preparation of this Agreement and the consummation of the transactions contemplated
hereby.

(b) This Agreement, together with the Exhibits hereto, contains the entire
understanding between the parties hereto concerning the subject matter hereof and may not
be changed, modified, altered or terminated except by an agreement in writing executed by
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the parties hereto. Any waiver by either party of any of its rights under this Agreement or

of any breach of this Agreement shall not constitute a waiver of any other rights or of any

other future breach. To the extent that this Agreement conflicts with the Neighbors

Agreement, this Agreement shall be deemed an amendment to the Neighbors Agreement as
~ between the parties hereto.

The parties acknowledge that it is important to have the approval of all residents in
the Neighborhood. The parties and each of them (except the City) shall use their best efforts
to obtain the ratification of this Agreement by all such neighbors.

© Each and all of the rights and remedies in this Agreement provided,
and each and all of the rights and remedies allowed at law and in equity in like case, shall be
cumulative, and the exercise of one right or remedy shall not be exclusive of the
right to exercise or resort to any and all other rights or remedies provided in this Agreement

or at law or in equity.

(d)  Descriptive headings are for convenience only and shall not control or
affect the meaning or construction of any provisions of this Agreement.

(e) This Agreement and the Neighbors Consent may be executed in
counterpart.

12.  Scope of Approval; City Council Approval.

(a) Approval. This Agreement has been approved by the City attorney of
the City in connection with the resolution of the Court Action. This Agreement shall not,
however, be binding upon the City unless approved by the City Council and executed by an
appropriate officer.

) Scope of Approval. The approval of this Agreement by the City
Council shall constitute an approval of the general terms hereof for purposes of resolving the
Court Action, only. The provisions concerning the Roadway and easements or the Site Plan.
ag set forth in paragraphs 2(a)(D) through (v), (b), (¢) and (d) are not binding upon the Citv
and its agencies, it being the intention of the parties that Garrett be required to submit all
plans concerning the Roadway and easements and the amendment of the approved Site
Development Plan to the appropriate agency or agencies of the City for formal approval in
accordance with all applicable ordinances and rules. Nothing contained herein is intended to
restrict or confine the discretion of the City and its agencies, in connection with the approval
or disapproval of the techmical design aspects of the Roadway and easements, any amendment
to the approved Site Development Plan, the subdivision of the Garrett Property, or the furure
development of the Mann Property.
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EXHIBIT A

Legal Description:

A certain tract of land situate within Section 19, Township 11 North, Range 3 East, New Mexico
Principal Meridian, City of Albuquerque, Bernalillo County, New Mexico, said tract is identified
as Tract 82A3 on Amended Map No. 25 and Tract 1A2A, on Amended Map No. 26 of the
Survey of the Middle Rio Grande Conservancy District, and being more particularly described by
metes and bounds using geodetic grid bearings and ground distances as follows:

Beginning, for a tie, at the Quarter Corner on the line between said Section 19, and Section 24, T.
11N.R.2E., NM.P.M. and running thence,

S 89 deg. 43' 38" E, a distance 0f 1,319.75 feet to a point common to the southeast corner of the
Marian Rocco Subdivision, plat filed in the office of the County Clerk of Bernalillo County, New
Mexico on October 23, 1986 in plat book C31, page 184; thence,

N 00 deg. 20' 35" E, a distance of 391.31 feet along the east line of said Marian Rocco
Subdivision to the southwest corner and point of beginning of the tract herein described; thence,

N 00 deg. 20' 35" E, a distance of 1,060.58 feet continuing along the said east line of Marian
Rocco Subdivision to the northwest corner of the tract herein described, a capped pipe marked
“21" being common to the southwest corner of unplatted lands of the Bureau of Indian Affairs;
thence,

S 79 deg. 59' 55" E, a distance of 2,466.26 feet along the south line of said lands of the Bureau of
Indian Affairs to a point; thence,

S 42 deg. 44' 55" E, a distance of 57.30 feet continuing along the line common to lands of the
Bureau of Indian Affairs to a point; thence,

S 65 deg. 14' 55" E, a distance of 34.14 feet to the northeasterly comner of the tract herein
described; thence,

S 47 deg. 49' 49" W, a distance of 1,269.26 feet along an irrigation ditch to the southeasterly
corner of the tract herein described; thence,

N 79 deg. 59' 09" W, a distance of 1,588.50 feet to the southwest corner and point of beginning
of the tract herein described; containing 49.9550 Acres (2,176,039 square feet) more or less.




and

and

P ®
EXHIBT B

Tract ‘E-1' as shown on the Replat of Tract “E* Marian Rocco Subdivision now
Tracts “E-1" & ‘F’ filed in the Bernalillo County, New Mexico, real estate records in
Vol. C36, Folio 145 on May 31, 1988.

Tracts ‘C’ and ‘D’ as shown on the Plat of Marian Rocco Subdivision filed in the
Bemalillo County,New Mexico, real estate records on October 24, 1986, in Vol. C-
31, Folio 184,

Tract ‘A’ as shown on plat of Lands of W.F. Mann and V. Gwen Mann filed in the
Bernalillo County, New Mexico, real estate records on December 1, 1976 in Vol.
C11, Folio 142.




EXHIBIT C

The owners of the following described property situate in Bernalillo County, New Mexico, more
particularly described as follows: -

and

and

and

and |

1.

The Lands of Charles A. Porter as shown on the PLATS OF THE LANDS OF
CHARLES A. PORTER recorded in the Bernalillo County, New Mexico real
estate records on January 14, 1986 in Book C-29, Folio 69, June 10, 1974 in Map
Book B-9, Folio 139, July 23, 1975 in Map Book B-10, Folio 113 and August 26,
1980 in Book C-17, Folio 49.

The land known as MRGCD Tracts 1A4A2 and 1A3E shown on MRGCD Map
No. 26, and described in Deed recorded May 24, 1971, in Book D-895, pg. 276,
and in Mortgage recorded July 7, 1961, as Document No. 28575 in the Bernalillo
County, New Mexico real estate records.

Tracts 3-A and 3-B as shown on plat of Lands of Gunnar Dahlquist filed in the
Bernalillo County, New Mexico, real estate records on August 28, 1980 in
Volume C17, Folio 55.

The land known as MRGCD Tracts 1A3D1, 1A3D2, 1A3D3 and 1A3D4 shown
on MRGCD Map 26, and described in Deed recorded April 12, 1979 in Book
D89-A, Page 328 in Bernalillo County, New Mexico land records.

The land known as MRGCD Tract 1A3C shown on MRGCD Map 26, and
described in Mortgage recorded June 13, 1994 in Book BCR94-18, Page 4030 and
in Deed recorded June 14, 1991 in Book BCR91-10, Page 3253 in Bernalillo
County, New Mexico land records. '
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CCVENANT AND AGREEMENT

Agrcement ("Agreement") made and entered into by the CITY OF ALBUQUERQUE
. ("City"), a New Mexico municipal corporation, in faver of the GARRETT GROUP, INC.
{"Garrett"), a New Mexico corporation.

1. Recitals,

A. The City is the owner of Tract E-1, Replat of Tract E of the Marian
Rocco Sutdivision, Bernalillo County, New Mexico ("Tract E-1").

B. Garrett is the owner of that certain tract of land in Bernalillo County, New
Mexico which is described on Exhibit A attached hereto ("Garrett Tract"),

-

C. Garrert has asked the City to make certain covenants and agreements
concerning the tuture use of any portion of Tract E-1 developed as a residential subdivision,

D. The City has agreed to make such covenants and agreements as more fully
set forth herein,

2, Covenant and Agreement by City. The City covenants and agrees that if Tract
I E-1 or any portion thercof is developed as n residential subdivision, the City will not approve
L any site development plai or subdivision plat for such residential subdivision unless such
plan or subdivision requires an interior paved roadway (“Secondary Access”) 28 fect in
width, located within that part of Tract E-{ that will be subdivided for residential purposes,
o from & point on Tract E-1 on Eagle Ranch Road to a point along the Roadway on the
Y south/easterly portion of Tract E-1, intersecting the Roadway as far south within the
f developed portion of Tract E-1 as practicable; the southerly exit point of the Sccondary
:‘-f Access to the Roadway to be as close as possible, within the portion of Tract E-1 to be
developed as & residential subdivision, to the southerly boundary of the Matsubara Property,
taking into consideration a!l relevant factors affecting the subdivision of Tract E-1. The
intent is that the Secondary Access shall provide primary circulation to a major portion of

any devclopment on Tract E-1, and provide secondary emergency access to the entire area
surrounding Tract E-1.

LORR \[f‘/l";‘fu

A

a

-ITR

"3 Gy

/] TLY4L

3. Payment of Infrastructure Cost. The City shall not have any obligation to
provide for or construct or cause to be constructad any infrastructure or, including without
limitation, the Secondary Access, and any infrastructure installed thereon, unless Trect E-1
or any portion thereof is developed s a residential subdivision, and then only with respect to i
the Secondary Access; only with respect to the cost allocable to the developed portion of '
Tract E-1; and only if the City develops the developed portion of Tract BE-1.

L o e et e, S g e
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o 4. Notices. All notices, requests, demands and other communications given under
] this Agreement will be in writing, and, unless otherwise specified in this Agreement, will be
{ deemed to have been given if delivered in person, or on receipt, if mailed by certified or
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registered mail, postage pre-paid, and addressed to a party at the following addresses, unless
a party changes their respective address by giving written notice of the change to the other
partics. The addresses for notices are:

A. Notice to Garre:
Garrett Group, Inc.
P.O. Box 10285
Albuquerque, New Mexico 87184-0285
Attn: Ted E. Gamrett, Jr. Presidant

B. Notice to the City:
‘ ' City of Albuquerque
' One Civic Plaza, 1{th Floor
: P.0O, Box 1293
: Albuquerque, New Mexico 87103
— Attn: Chief Administrative Officer

5. Waiver of Remedies, No waiver of any default as provided in this Agreement or
delay or omission in exercising any right or power of by a party will be considerad 1 waiver
of any other default as provided in this Agreement, No exercise or failure to exercise any
right or power by a party as provided in this Agreement will be considered to exhaust that =
right or power. i

et .

R E
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, I 6. Modlfication of Governing Laws. This Agrzement may be modified only in

| B writing and iy governed by the [aws of the State of New Mexico.,

| & , .

P 7. Binding Effect. The covenants, terms and conditions of this Agrcement will be i

. b binding on and inure to the benefit of the partics and their respective heirs, devisees, {
'i personal representatives, successors and assigns and shall run with the iand. This Agreement !
i*g amd the covenants contained herein are for the benefitr of the public and may be enforced by !
%, any person having an interest herein. '

- % 8. Entlre Agreement. This Agreement constitutes the entire agreement of the

-

parties and supersedes all previous agreements, writlen or oral tween the partics,

CITY: CITY OF

LATEXTUSQ\OARRE T wervevant, ety
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ACKNOWLEDGEMENTS
: STATE OF NEW MEXICO )]
. F ) §S. .
! COUNTY OF BERNALILLO ) .
!
1 This instrument was acknowledged before me on 1 61 , 1996 by
Lawrence Rael, Chief Administrative Officer for the City af Albdguerque, a New Mexico \

municipal corporation,
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EXHIBIT A 9982 -

Legal Description:

A certain tract of Iand situate within Section 19, Township 11 North, Range 3 East, New Mexico
Principe! Meridian, City of Albuquerque, Bernalillo County, New Mexico, said tract is identified
as Tract 82A3 on Amended Map No. 25 and Tract 1A2A, on Amended Map No. 26 of the
Survey of the Middle Rio Grande Conservancy District, and being more particulerly described by
metes and bounds using geodetic grid bearings and ground distances as follows:

Beginning, for a tie, at the Quarter Comer on the line between said Section 19, and Section 24, T.
11IN.R.2E,, NM.P.M. and running thence,

S 89 deg, 43' 38" E, a distance of 1,319.75 feet to & point common to the southeast comer of the
Marien Rocco Subdivision, plet filed in the office of the County Clerk of Bernalilio County, New
Mzxico on October 23, 1986 in plat book C31, page 184; thence,

N 00 deg. 20' 35" E, a distance of 351.31 feet along the east line of said Marian Rocco
Subdivision to the southwast corner and point of beginning of the tract herein described; thence,

i N 00 deg. 20' 35" E, a distancs of 1,060.58 feet continuing along the said east line of Marian
Rocco Subdivision to the northwest corner of the tract herein described, & capped pipe marked
- “21" being common to the southwest comner of unplatted lands of the Bureau of Indian Affairs;
thence,

[ S 79 deg. 59 55" E, a distance of 2,466.26 feet along the south line of said lands of the Bureau of
A Indian Affairs to a point; thence,

S 42 deg. 44' 55" E, a distance of 57.30 feet continuing along the line common 1o lands of the
Bureau of Indian Affairs to a point; thence,

i S 65 deg. 14' 55" E, o distance of 34.14 feet to the northeasterly comer of the tract herein
_i described; thence,

S 47 deg. 49' 49" W, a distance of 1,269.26 feet along an irrigation ditch to the southeasterly !
- comer of the tract herein described; thence, ]
6y |
!

N 79 deg. 59' 09" W, a distance of 1,588.50 feet to the southwest comer and point of beginning i
of the tract herein described; containing 49.9550 Acres (2,176,039 square feet) mefg,or igss.
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EASEMENTS . COQVENANTS AND RESTRICTIONS

THESE EASEMENTS, COVENANTS AND PESTRICTIONS ("EC&R")
are entered into this 4th day of April, 1988, by and between
STANLEY P. ZURIS, PATRICIA R. ZURI8, husband and wifae,
MARIAN F. ROCCO, a married woman dealing with her sole and
Separata estata, joined by lher husband, JAMES F. ROcco,
WILLIAM F. MANN, a married man dealing with his sole and ,
separate estate, Jjoined by his wife, V. GWEN MANN :
{herainafter collectively retferred to as "Mann~Rocco~Zurlah),
as owners of thae following-described property:

[

Tract 2-B, as the same is shown on the
Replat of Tract 2, Mann Tracts, which
_ replat wae recorded in the Bernalillo
M ; County, New Mexice, real astata records
;. : on _Mu 37 . 1988, which property
i is further described on Exhibit = nav
| : attached hereto and incorporatad herein

by reieroneo.
. {the "Vvisitor Center Site"), and

Mann-Rocco-Zuris and Mary S. Mann, an unmarried widow
(collectively "Archaeological Site Oownars"), as the owners of
the following-~described propexty?

Tract F, as the rame 4im shown on the

Replat of Tract E Marian Rocco

Subdivizion, which replat was recorded in
L : " the Bernalille County, New Maxico, real .
Sl ectate racords on __MsyY 3/ , 19as,
) which property 4is further described on
Exhibit "B" attached hereto and
inceorporated herein by reference.

] L T

A — . bk L o e L

W0

and

TRACT B of the MARIAN ROCCO SUBDIVISION,
as the same is shown on the plat thereof
filed in the records of the Bernalillo
County, New Maxico, real estate records
on October 23, 19a86.
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(the "Archaeological site"), and Mann~Rocco-Zuris, as the
owners of the following-described property:

Tracts C and D, as the mame are shown on :
the plat of MARIAN ROCCO SUBDIVISION, as ;
shown on the plat recorded in the i
Bernalillo County, HNew Mexico, real
estate records on October 23, 19s86.

and

i Tract E~-1, as the same is shown on the
: Replat of Tract E MWarian Rocco
Subdivision, which replat was recorded in
the Bernalillo County, New Mexlce, real
agtate records on May 3/ ., 1988.

Y JE e,

LY,

which property is further described on Exhibit ngow attached :
hereto and . incorporated herein by reference (the
- “Residentirl Site"), and The Miller-Brown Land Company, a Rew
Mexice corporation {("Miller~-Brown"}, as contract purchasar of - :
the Archaeologiocal Site, the Visitor center Site and the .
Residential Site; !,

A

WHEREAS, the Archaeological Site Ownerc intend to convey
the Archasological Site to the City of albuguearque (the
*city"} for the sole purposse of investigation, study,
preservation and display of an ancient pueblo {the "Pueblo")
located upbn the Archaeciogical Site;

. WHEREAS, the Mann-Rocco-Zuris intend to convay to the
City the Vismitor cCenter Site for the sole purpose of :
construction of a Visitor Center to be used in conjunction [
with the Archaeclogical Sita; :

..-fj WHEREAS, Mann~Rocco-Zuris intend to convey the
Residential 8ite to The Xiller-Brown lLand Conmpany, a HNew
- Mexico corporation ( “Miller-Brown") for construction of a s
residential development; .

- WHEREAS, the parties are entering into this ECER to
ensure that the use and occupancy of the Visitor Centar Site

;"':.!] I
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and the Archaeclogical Site Lls compatible with the use and
| occupancy of the Residontial Slte.

NOW, THEREFORE, the partiles hereby declara that the
propertles described herein shall be owned, held, transferred
and convayed pursuant to and subject to the following:

1. Use of Archasolegical site The Archasclogical
site shall be used solely for the pressivation, study,
reconstruction, maintenance and public display oif the Pusblo
{"Parmitted Uses"), an2 -shall be further subject to the
following reatrictions:

1.1 No structures shall ba constructed upon the
Archaeclogical Bite except . structures incidental to the
Permitted Uses of the property which shall ipclude structures
rgasonably required for the security of the Archaeolagical
Sita.

g

- 1.2 The Archacological Site shall not be put to
use for any residential (except for a caretaker’s quartersr),
commercicsl or induatrial purposes.

P 1.3 The Archaeological Site shall only be uased
’ during daylight hours,

1.4 No outside lighting shall be placed upon the
Archaesclogloal Site axcept for lighting required for security
purposes, which lighting shall be placed so as not tc shine
onto the Residential Site. The security lighting shall not
have an off-site luminance greater than 10 lamberts measured
from any portion of the Repidential Site.

i s—— . A— s
R e L il L L S Sy Py

1.5 No unreasonably loud noises or offensive odors LR
shall be enitted from tha Archaeological site. :

1.6 Excavation upon the Archaeclogical Site shall
be performed in such a manner so as not to impair the lateral
support of the Resldential Site.

1.7 The Archaeological Site shall not be used for
public parking. Parking of vehicles used for work on the
Tueblo or for security shall be pormitted on the
Archaadlogical Bite.
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: 1. There shall be no portions of <the
- Archaeological Site which are opsn to the public which are
within ten feet (10') of the Residential Site.

: 1.9 The Archaeclogical Site should be kept free of

“tlitter, debris and weeds and ise not to ba used for the
storage of materjials except for materials beilng used for
current construction or excavation work on the proparty.

————2. Uge of vVisltor cCepnter Site: The Visitor Center
Site shall be limitad to ume as a public visitors center for
w promotional and educational purposes in conjunctien with the
Archaeologioal Site and shall be further subject to the
- following reotrictiona:

2.1 Construction of the Visitor Cantaer shall ke
pursuant to a site development plan approved through a public
-hearing process before thes CcCity'as Environmental Planning
Commission pursuant to the procedure set out in the City of
Albuguerque's Comprehensive Zonlng Crdinance.

2.2 No ocutside lighting shall be placed upon the
Visitor Center Site except for lighting regquired for security
purpoxes, which lighting shall ba placed so as not to shine
onto the Residential Bita.

. 2.3 No unreasonably loud nolses or offensive odors
- shall be emitted from the Visitor Centar site.

-~ 3. Pazrty Wall: The ownera of the Residential Slt

agree to construct a party privacy wall (tone "Wall"} on they
proparty lins saparating tha Archasologiocal sSite from thelt

- Residential 8ite as shown on Exhibit "D" attached hereto.
- The Wail shall be congtructed as follows:

3.1 The Wall shall be at least six feet (6') in
hzight measured from the finished grade of the Residentlal
i Site.

3.2 The #Wall shall be constructad of concretas
. block, tinted to match z=oil coloration.

3.3 The Wall shall be constructed within one (1)
yoear from the data of conveyance of the Archaeoclogical Site.

-
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o ' ‘ The owners of the Archaeclogical Site and the
.t C ewnerg of the Resldential S5ite shall share equally the cost
o . of the maintenance of the Wwall. The owners of the
Residential 5ite may assign this obligation either to an
association of owners of lots within the Residential Site or
to the owners of individual 1lots which abut the
Archaeological Site.

. e D ct s
Structure: The City agrees to construct a crossing structure
(the "Bridge") over the MRGCD Corrales Main Canal, subject to
obtaining permission as described below, to provide access
from the Vigitor Center to the Archaeclogical -8ite, which
Bridge shall be oconstructed in approximately the locatioen
shown on Exhibit "D" attached hereto. The Bridge shall be
constructed within one (1) year of the date o} conveyance of
the Archaeologlcal Site to the City. The Bridge shall be
constructed in a manner satisfactery to tha City, 4in its
capacity as a regulatory authority to provide an emergency
vehicular access to the Residentisl Sita. The city chail
have the obligation to obtain the necessary licenses or
- easements from the MRGCD and AMAFCA for construction of the
Bridge. If the City is unable, after using-its best aefforts,
to obtain such licenses and sasaments, thm City's obligation
to construct the Bridge is excused. The City shall have the
Bole responsibility to maintain the Bridga.

5. Temporary Accesg: From the date of conveyanca or -
the Archaesoclogical Site to the City to the earller of {1) the .
date of completion of construction of tha Bridge or (2) onet
(1) year from the date of conveyance of the Archaeclogical L
Site to the c¢ity, Mann-Rocco-Zuris grant to the City a
temporary easement for ingress and egrefs to tha
Archaeoclogical Site over that portion of the "z2° Private!
Access Easement¥ as shown in yallow on the copy of the Plat
of MARIAN ROCCH SUBDIVISION attached herats #8 Exhibit vD®,
The easament shall be solely for the usa by tha city, its

easement shall not bes open to the public, The temporary
easement shall automatically terminate upon the earlier of
{1} the dste of occmpletjon of construction of the Bridge or
{2) one (1) year from the date of conveyante of thae
Archaeclogical Bite to the City. No city administrative or
public action shall be requirad to terminate or vacata the
easenent.

~5 -
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5. t t Tha Residential Site _
shall have a temporary thirty foot (30') wide rerpetual non-
exclusive emergency access and utility easement over, under
and across (the "Easement”) portions of the Vicitor centar
Site and the Archaeological Site as approximately shown on
Exhibit "D", fThe city shall bPermanently locate the easenment
upon the dovelopment of the Visitor Center Site and the
Archaeological 3Site, in which ovent a metes and bounds
description of the Easement shall be shown on a plat of the
properties or recorded by separate document in the vreal
egstate records. The Easament ghall be for the purposea of
providing secondary and/or emergency access +to the
Residential Site and underground utilities to the Residential
Sita, The easement ghall hava knock-=down barriers between
the Archaeological Site and the Residential site, Hiller-
Brown shall have the right to construct a roadway over the
Easemant but the daesign and construction thereof shall be
subject to City approval.

7. o 1 The easements, conditions
and restrictions contained herein shall benafit and bhurden
the Residentisl Property, burden the Visitor Centor Sites and
the Archmeoclogical Site, be appurtenant to these properties
and run with these properties.

8. - s Miller-Brown agress to
the provisions of this EC&R and agrees t& baar the cost of
conatruction of the Wall and tao indemnify Mann-Rocco-~Zuris
from any loss as a rasult of itg failure to pay for these
improvemants. .

EXECUTED tha day and year first set out above.

ST, 7 Jeeny

STANLEY P, ZURIS —

' . s ~”
§jé$44¢¢a,£?. gzabLa: L
PATRICIA R. ZURLY / Pl

A 2
ax? &
MARIAN P. ROCCO ) //
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) V. GWEN MANN
THE MILLER-BROWN LAND COMPANY,
A New Heqxi%?oration
!
By AJM
, Its []  Fros i A7
THE CITY PF ALBUQUERQUE, A Municipal
R Corporatien
R STATE OF NEW MEXICO
COUNTY OF RERNALILLO )
N _ The foregeing instrument was duly auknowledged befaore ma
: this <M. day of _APp,. e !ji'{ et P. ZURIS.
Hotaﬁv Public ‘
My commission expiras:
}-3-0- 89
—7-
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— STATE OF NEW MEXICO }
‘ ) sB.
COUNTY OF BERNALILIO )
The foregoing dinstrument was duly ackpowledged before me ,
this 2| day of Af‘k'_;‘ﬁ s 19847, M‘RICIA R. ZURIS. 5
R L !
147 -l ¢
: Notary“ Public (=4
P ;
Do My commission expires: ;
] f-ru-$§% B
T : L
o L
K STATE OF NEW MEXICO ) .
. ) s\, -
. COUNTY OF BERNALILLO )
2 g
i The foragoing  instrument was duly acknowledged before me
:'f,::‘.; - this —‘bi day of dres. ' 1958,Vf:y I F. Rocco. T
| Y 4? s
! . Notary FMblic 3 W
RS ' Ky commission expires:
o e ~f4 o
i :
) :
o STATE OF NEW MEXICO )
2 ) s8.
i COUNTY OF BERNALILLO )
"f The foregoing ingtrument was duly acknowledged before me
i3 thie _&// aay of « 1988} by JAMES8 F. ROCCO.
l;'.! iL
:’g - - N
§ 0y Public { o
oy _
: My commission expiras: E
Lz - i::}‘
/-2-§4 Ei-
:'-;4 g"_?'.
o4 ~B- o Ew
a a .
i
. TN e e -.am:.&.*-;,,::: - -
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STATE OF NEW MEXICO )
COUNTY OF BERNALILLO f ae-
end ?2 Lforegoing,%nstrumant was duly acknowledged bafgra me
s day of J[FLs! , 1988, by W LLXAM F. MANK.
Hoa 2l {UZJ

Notary Pﬁﬁlic 2;

My commission expires:
i-»e &9

STATE OF NDW MEXICO )
COUNTY OF BERNALILLO ; o8-

. hg foregoing instrument was duly acknhowledged before ma
this gZL

day of _{fell ~y 1988/ by;V. GWEN MANN.
i :ji';1iijzf
A
#‘J =

Hota Pubiic ~

My commission expires:
-y ¥1

STATE OF REW MEXICO

)
} s=.
COUNTY OF BERNALILIO )

The foregoing instrument was duly acknowledged before ma
Ehéa EL-U\§ gai of Eﬁ;l , 1988, byggy.__émg_ ==
THE CITY OF ALBUQUERQUE, a municipal

corporation, on behalf of amid corporatinn,

Notary Public .

My commispion expiresa:

=\alga .
BAZl14C0V.14
-g—

HY gt gt by ""ﬁ"'!'."l" g
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STATE OF NEW MEX1CO ;
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COUNTY OF BERNALILLOD )

g The foregcing, instpument was duly acknoyledged F e, me
thic 4%~ day of Zq f’u . 1988, byw_4- J}ﬁ,ca VAL, narw

of THE MILLER BROWN TLAND COMPANY, a New Mekico Corparation, on

behalf of said corporation.
gux/b& 41//!- /DS

Notary Public

; Iy commission expires:
| e 1> 1440 ;
Qw*_,,_flﬁ_ | .:
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Consulting Englneors John A, Androws, P.E.

ANDREWS, ASBURARY & ROBERT, INC.

Charley T. Asbury, P.E,
- 149 Jackeon, NE, Albuguerqua, New Manico 87108 John B, Rgbar:, PY.E. 5 L5 11915 - 1984)
[505) 266.8621 Jomes E. Milington. PE. - v.p,

BESCRIPTION

A certain tract or parcel of land situate within Section 19, Township
11 North, Range 3 East, N.M.P.M., in the City of Albuquerque, BarnaliTlo
County, New Mexico, being and comprising a portion of Tract Two {2) of MANN
TRACTS as the same 1s shown and designated on the Annexatfon Plat thereof
f1led 1in the office of the County Clerk of Bernaliilo County, New Mexieo
on January 2, 1985 1n Pjat Book C26, Page 10, and betng more particularly :
described a5 follows: !

Beginning at the southwest ecorner of the tract herefn described, being
common  to the southwest corner of sald Tract 2, a point on the 2asterly
right-of-way 1ine of Coors Boulevard KH; thance,

; .
i N 14°37'18" E, 330.99 fegt along sald easteriy right-of-way lipe to i
i the northwest corner of the tract herein described; thance, ;
i S 75°22'42" E, 293.78 feet to the northeast corner of the tract heretn ;
i described, a point on the westarly right-of-way line of the M.R.G.C.D. Corrales :
H Main Caral; thence, H
I S 12°58'15" W, 253,97 feet along the said westarly right-of-way 1ing i
3 tc the southeast corner of the tract hurein described, & point common to
JE tha souliieasl cormer of satd Tract 2; thence, ;
'; N 89744'45™ W, 310.82 feet along the south line of satd Tract 2 to the i
'3 southwest corner and point of beginning of the tract herein descrihed, :
‘;;i containing 2.0000 22res, mors or less, -
f-
'i i
i
I i
i :
‘.l
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[ o ANDREWS.ASBURY& ROBERT, INC. . - :
Consulting Enginsars John A, Andrews, P.E,
. Chatles T. Agbury, PE,
149 Jackson, NE, Albuguergqua, Mo Mezice 87108 John B. Rober, P.E & LS, (1518 . 1884)
1305} 265.4831 James £ MiNingten, F.¢, - v.p.

ZURIS/MANN ARCHEOLOGICAL SITE
-DESCRIPTION

A CERTAIN TRACT OR PARCEL OF LAND SITUATE WITHIN SECTION i9, T0WNsHLIP
11 NORTH, RANGE 3 EAST, N.M.P.M., BERNALILLO COUNTY, HEY MEXICD, BEING AND
COMPRISING A PORTION OF TRACT LETTERED “E" OF MARIAN ROCCO SUDBDIVISION,
AS THE SAME IS SHOWN AND DESIGNATED ON THE PLAT OF SAID SUBDIVISION FILED
IN THE OFFICE OF THE COUNTY CLERK OF BERNALILLO COUNTY, NEW MEXICO ON 0CTOBER
23, 1986 IN PLAT BOOK €31, PAGE 164, AND BEING MORE PARTICULARLY DESCRIBED oo
AS FOLLOWS: S
BEGINNING AT TIE SOUTHMEST CORNER OF THE YRACT HEREIN DESCRIBED, A .
POINT ON TYHE EASTERLY RIGHT-OF-RAY LINE OF THE M.R.C.C.D. CORRALES MAIN
CANAL, SAID POINY BEING IDENTICAL TO THE SOUTHWEST CORNER OF SAID TRACT
“E™, MARIAN ROCCO SUBDIVISION: THENCE, :
H 20724'206" E, 101.93 rrET ALOMG THE SAID EASTERLY RIGHT-OF-WAY LIME :
OF THE CORRALES MAIN CANAL TO A POINT OF CURYATURE ; THENCE, : i
- NORTHERLY, 101.2Z FEET ALUNG THE ARC OF A CURVE BEARING TO THE LEFY ]
HAYING A RADIUS OF 240.80 PEET AMD A CENTRAL ANGLE 2F 24°05°0Q» TO A POINT :
GF TARGENCY THEINCE, ;
; N ©3°40'24" N, 502.89 FEET TO THE SOUTHWEST CORNER OF TRACT *a* oF !
Coe MARIAN ROCCO SUBDIVISION; THENCE, :
: ] ‘ S B9%43'38" E, 325.64 FEET TO THE SQUTHEAST CORNER OF SAID TRACT "B*: !
: THEMNCE, ™ oo '
i THEN g 00°19'22" E, 264.65 FEET 710 THE NORTHEAST CORNER QF SAID TRACT ™8";
1 } -4 C » -
' ’ N B3°43'3B" W, 214.95 FEET T0 THE HORTHWLST CORNER OF SA1D TRACT vp*,
#EP&IENT ON THE SAID EASTERLY RIGHT-OF-WAY LINE OF THE CORRALES MAIN CANAL;
H ,
N 12°58°'26* E, 622.95 feeT T0 THE HURTHWEST CORNER OF THE TRACT HERELN
DESCRIBED; THEMCE, LEAVING THE SAID EASTERLY RIGHT-DF-WAY LIKE, .
5 77°01'34* E, 50.00 FEET TD A POINT: THENCE, :
5 12°36'Z6" W, AY3,36 FERT 10 A PULINT; THENCE, .
S B2°43'38* £, 378.66 FEET T0 A POINT; THENCE, : )
5 00°19'22" W, 1075.00 FEET T0 THE SOUTHEAST CORMER OF THE TRACT HEREIN
DESCRIBED, A PQINT IDENTICAL TO THE SOUTHWEST CORHER OF TRACT ™A™ AS SHOWN
ON THE SUMMARY PLAT FILED IV THE OFFICE QF THT BERNALILLO. COUNTY CLERK ON
DECEMBER 1, 1976; THMENCE, ) : o
N 89°43'38" W, 480.07 FEET T0 THE SOUTHWEST CORNER AMND POINT OF BEGINNING
OF THE TRACT HEREIN DESCRIBED, CONTAINING 9.7561 ACRES, MORE OR LESS, ' -
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} City of DEVELOPMENT
A REVIEW
L lbuquer que APPLICATION

Supplemental form Supplemental form
ZONING Z SITE DEVELOPMENT PLAN P
——_ Annexation or Map Amendment —__. for Subdivision Purposes *
—_  Sector Plan for Building Permit
——  Text Amendment X Plan Amendment *
— _ Special Exception E -~ Administrative Amendment
Master Development Plan
SUBDIVISION S APPEAL / PROTEST of... A
———. DRB Major Subdivision * -——. Planning Director, Zoning
DRB Minor Subdivision Enforcement Officer, Zoning
__ _ Variance (Non-Zoning) Vv —_ Hearing Examiner, DRB, EPC,

Vacation (Public * & Private) Zoning Board of Appeals, LUCC

" Notification of the Recognized Neighborhood Association is required

APPLICANT INFORMATION:

NAME:‘CLMQ&MLSB&E OWSoN. - prone: 813 -Gz

OF
ADDRESS: & X |2 FAX: &23— lolo2-6

CTY: _ ALRuLEL e STATE N zip_¢710= E-MAIL: Olinde rotin ¢ Hc«kg.gov
Proprietary interest in site: OWine 7| Marcee _—
AGENT (i any): CON;Q@&_ YLAAN NGy PHONE: "0

ADDRESS: 2 AMC . AVEAUWE Y, . FAX: 512.5& 5 )

CITY: [u_,tﬂd PWER BikE ___ STATE N‘ 1 ZIP (C2 _ E-MAIL: CE@ CC’V\SG’KS{A&‘E ‘,Mh\tna . COM
4 REL Fip 7,

SITE INFORMATION:
DESCRIPTION OF REQUEST:

O i tVistio

Lot og(Fract Mo, AON oF  F- | Block: Unit:_
Subdiv. / Addn, Maripn _Foco Sugpisien

Current Zoning:_ﬁ% Proposed zoning: __ Sia-1 Meos

Zone Atlas page:_ 12“f 2-2Z. Total area of site (acres) :ﬁié_?’_"_ No. of existing lots:__  No.of proposediots: _
Density of dwellings per acre it applicable:  Dwellings pergrossacre Dwellings per net acre o

UPC No, {6[%0@31004 062, Olo | MRGCD Map No.

Within city limits? XYes. No__, but site is within 5 miles of the city limits (DRB jurisdiction. ) Within 1000FT of a landfil? -
LOCATION OF PROPERTY BY STREETS: On or Near: Coops, ALY} -

Betwsen: MONTAND Ko AD and _ Mﬁ%_ﬁ‘_ﬁ_g

CASE HISTORY: ‘ '
List any project numbers that may be relevant to your application (annexation, 2oning, subdivision, variance, efc.) : o

CITY_ Comieie By, - QIO VOO s a5
- ~ ‘%m-mﬂ
T =/ g e Slanp
(Prim) &la,AN Vamb _Appﬁcam &Agem

FOR OFFICIAL USE ONLY Form revised May 2000
' INTERNAL ROUTING Application case numbers _ . Fees
) All checklists are complete SD;D/MMx@HB_- ooty - (o L8 525 $__ &
J All fees have been collected - - - 5
' Al case #s are assigned _ - S
- Case history #s are listed _- - S
< Site is within 10001t of a landfil o B - S
- FH.D.P. density bonus Total
< F.H.D.P. fee rebate Hearing date (4-15-2p00 $_
J .
Ay QA“Q\/ P roject # [ovoyg 2

Piarfner signature / date
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FORM P: SITE DEVELOPMENT PLAN

THIS FORM IS REQUIRED WITH THE DEVELOPMENT REVIEW APPLICATION FOR SITE PLAN APPROVAL.
CHECK-OFF THE SECTION BELOW CORRESPONDING TO THE ACTION YOU REQUEST. APPLICANTS MUST

PLANNER FROM DEVELOPMENT SERVICES IS RECOMMENDED,
A LETTER EXPLAINING THE REASON FOR THE REQUEST IS REQUIRED FOR ALL SUBMITTALS
— SKETCH PLAN REVIEW AND COMMENT. You must submit,
— 6 copies of the proposed plan (folded tg 8.5" by 14
— Zone Allas page showing the Property clearly marked MUST BE ABLE TO PHOTO COPY
. YOUR ATTENDANCE IS NOT REQUIRED AT DRB MEETINGS. COMMENTS CAN BE FORWARDED.
_X_ SITE DEVELOPMENT PLAN APPROVAL OR AMENDMENT — - You must submit for,

- MUST BRING ORIGINAL MYLAR TO THE DRB MEETING ---
____Site Development Plan for Buiiding Permit Site Development Plan for Subdivision___Master Dey. Plan

EPC public hearing DRB public hearing DRB non-public hearing
Administrative Amendment: DRB Planning staff

— EPC: 30 copies of the site plan (folded to 8.5" by 14")

—_ DRB: 24 copies of Site Plan if a public hearing case (folded to 8.5" by 14")

—— DRB: 6 copies of Site Plan it a non-public hearing case (folded to 8.5 by 14"

__ DRB: 6 copies of the Infrastructure List, if infrastructure required.

2 copies of Utility Layout Plan

— AAS copies of Site Plan if an Administrative Amendment case (folded to 8.5" by 1 4")

—_ Zone Aflas map showing the property cleardy marked MUST BE ABLE TO PHOTO coPy
Site plan checklist

. Traffic Impact Study / Air Quality Statement if a EPC public hearing case {one copy)

__ FORM DRWSTIS (Drainage Report / Water & Sewer Availability/Traffic Impact Study) if a public hearing
¢ase (one copy)

— Neighborhood Notification if a public hearing case

—_ Sign Posting Agreement if a public hearing case

__ Reductions (8.5" x 117) of site plans if an EPC case

__ Fee(see schedule)

If your case requires an EPC HEARING, hearings are approximately SEVEN WEEKS after the filing deadline,
If your case requires a DRB PUBLIC HEARING, hearings are approximately ONE MONTH after filing deadline.

Tuesday noon fling deadiine.  IN ALL CASES, YOU TTENDANCE [S REQUIRED.
FINAL SIGN-OFF FOR E.P.C. APPROVED PLAN FILE - -~ _ . You must submit,
— Six complete sets of the plan (folded to 8.5" by 14")

—- Zone Atlas map showing the property clearly marked MUST BE ABLE T0 PHOTO COPY
— E.P.C. Official Notification of Decision with conditions for site development

— Letter outlining how you have met each condition of the Notification of Decision

— Drainage Report submitted to Hydrology Division, (date submitted )
Biue print with the Fire Marshall's signature

"—I'Fe Filing deadline is Tuesday noon. The DRB meeting is Wednesday of the following week_.
YOUR ATTENDANCE IS REQUIRED,

All original and related case numbers must be listed here! ( Zone change, varance, etc.)

—_—
All necessary information has beery s bmitted and checked at the time of application ﬁ
(Signy(* 75 ig —F | . h

(Print)&LMlL ' 503w

~ J;ipii;.a_%g//\[%%\tlDa%/ O(M:?g OOOO ¢ Qf.i Planner / Date

.




FORM zZ: ZONING
THIS FORM IS REQUIRED WITH THE DEVELOPMENT REVIEW APPLICATION FOR A ZONING ACTION.

CHECK-OFF THE SECTION
APPLICATION DISCUSSION WITH A PLANNER FROM DEVELOPMENT SERVICES IS RECOMMENDED.

’L MAP AMENDMENT. You must submit for,
~——  Annexation / Establishment of Zoning AX# - -
> Zone Change (Map Amendment) Z# - -
Jf Property owner's signature on application or written permission

Written explanation of reasons for amendment
S Zone Atlas Page showing the property clearly marked
— it an annexation, submit a survey of the Property to be annexed and a sketch of any current uses,
if a Sita Development Plan is alsa being subrmitted for approval, attach Form-P to submittal Package.
V% Traffic Impact Study (T1S) / Air Quality Form o
6 Neighborhood notification
— Sign Posting Agreement

SECTOR PLAN. You must submit for, SD# - -
- —_ Phase| -Conceptual Plan review — Phase Il -Final review & approval __ Phase || -Final DRB sign-off
Adoption Amendment

— See Map Amendment requirement_s and consuit Planning Dept. Staff

— Fee for final review and approval only {see schedule)

PHASE | -CONCEPTUAL PLAN REVIEW requires a DRB meeting and an EPC public hearing.
D,

PHASE 1} -FINAL REVIEW & APPROVAL Requires a DRB public hearing, an EPC public hearing,
and in some cases, City Council approval. YQUR ATT NDANCE IS REQUIRED.
PHASE Il -FINAL DRB SIGN-OFF requires a DRB meeting. Your attendance is recommended.

—. Fee (see schedule)

YOUR CASE REQUIRES AN EPc PUBLIC HEARING. HEARINGS ARE APPROXIMATELY SEVEN
WEEKS AFTER THE FILING DEADLINE. YOUR ATTENDANCE IS REQUIRED,

Date };’ianner / Date

(
%)m:f& oo L/(,'j/ DONE bovwe 665553
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PLANNING

fax cover sheet

CONSENSUS

Date: April 19, 2000 Pages: 2 {including cover)

To: Ondrea Linderoth-Hummeli From: Karin Pitman M
Fax: 873-6628

Re: Cottonwood Trails Job #: 1170-01

Comments

Hi Ondrea,

Per our discussions, following is a sketch showing the easements that are proposed. Norm
Gregory has discussed these easements in meetings with Matt Schmader previously. | will
also list and describe them here S0 you can better explain them at the meeting (or copy this
page to the Board with the sketch). Also, let me know if one of us should be there at the
meeting to answer any questions {and where/what time). We also plan to provide an
engineering drawing showing the easements for the meeting.

First, the permanent easements proposed include (see corresponding numbers at sketch):

1) Drainage Easement at southeast leg of open space area which follows contour 4980 to the
north and is bounded by the berm to the east, south and waest, There may be some
ponding here in a larger storm event and there’'s a pump to the east to drain excess of that
area to the ditch {west of the property) via piping.

2) 20’ Easement along the wall at the subdivision. This easement has two purposes: a) for the
storm drain that will be buried underneath, and b) for maintenance of the subdivision wall
behind houses.

3) 25" Easement at berm in the southeast leg of open space.

Second, there are temporary construction easements proposed at the following locations
{see corresponding numbers at sketch):

4) 50 at the wall (described in #2 above and indicated on the sketch}.
5) 100 at the berm (described in #3 above and indicated on the sketch).

! have also indicated the proposed trail access {with a locked gate) from the subdivision,
The existing maintenance road for the ditch (and a proposed future paved trail location,
according to Diane Scena) is just adjacent to the western subdivision property line.

Piease call me at 764-9801 after you have reviewed the sketch if you have any guestions.

Thanks,
Karin
C: Diane Scena, Planner/Trails Coordinator, City Parks & Recreation, 768-5305

Norm Gregory, Land Development Manager, Centex Homes, 761-9850
Jim Spinello, Smith Engineering, 884-2376

924 Park Avenue SW e Albuquerque, NM » 87102
Ofc (505) 764-9801 « Fax (505) 842-5495 « E-Mail cp@consensusplanning.com

_
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April 28, 2000

Ms. Christine Dillow

Taylor Ranch Neighborhood Association
6108 Hokona Place NW

Albuquerque, NM 87120

Dear Ms. Dillow,

This project will be discussed at the June 15, 2000 EpPC hearing, which begins
at 8:00 AM in basement of the Plaza Del Sg building at 600 2™ Street NW. If
you have any questions, please feel free to call me at 764-9801.

Sincerely,
QM

James K. Strozier, A
Principal

Attachments: Zone Change Graphic
81/2 x 11 reduction of the Site Plan

c: Project File
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Aprif 28, 2000

Mr. Rick Altenberg

Coors Trail Neighborhood Association
7105 Coors Trail NW

Albuquerque, NM 87120

Dear Mr. Aitenberg,

This letter is to inform vou and the Coors Trail Neighborhood Association of two
apphications that have been made to the City’s Environmental Planning
Commission for a zone change and a Site Plan for the 26-acre property located
west of the existing Bosque del Rio subdivision.

The zone change request is being made of behaif of the City Open Space
Division. This request seeks to change the zoning for approximately 9 acres
from SU-1 for PRD to SU-1 for Major Public Open Space. The companion
request if for a Site Plan for Subdivision and Building Purposes for 62 single
family lots on the remainder of this parcel.

This project will be discussed at the June 15, 2000 EPC hearing, which begins
at 8:00 AM in basement of the Plaza Del Sol building at 600 2™ Street NW. If
you have any questions, please feel free to call me at 764-9801.

Sincerely,

A~

Jarhes K. Strozis?, AlCP
Principal

Attachments: Zone Change Graphic
81/2 x 11 reduction of the Site Plan

ol Project File
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April 28, 2000

Mr. Bob Linehaugh

Coors Trail Neighborhood Association
7120 Coors Trail NW

Albuguerque, NM 87120

Dear Mr. Linehaugh,

request if for a Site Plan for Subdivision and Building Purposes for 62 single
family lots on the remainder of this parcel.

This project will be discussed at the June 15, 2000 EpC hearing, which begins
at 8:00 AM in basement of the Plaza Del SoJ building at 600 2 Street NW, If
you have any questions, please feel free to call me at 764-9801.

Jamds K. Strozier, AJCP
Principal

Sincerely,

Attachments: Zone Change Graphic
81/2 x 11 reduction of the Site Plan

c: Project Fite
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April 28, 2000

Mr. Doug Goodfellow

Taylor Ranch Neighborhood Association
7609 Window Rock NW

Albuguerque, NM 87120

Dear Mr. Goodfellow,

request if for a Site Plan for Subdivision and Building Purposes for 62 single
family lots on the remainder of this parcel.

This project will be discussed at the June 15, 2000 EPC hearing, which begins
at 8:00 AM in basement of the Plaza Del Sol building at 600 2~ Street NW. |If
you have any Questions, please feel free to call me at 764-9801.

Sh

Jamés K. Strozier, AICP
Principal

Sincerely,

Attachments: Zone Change Graphic
81/2 x 11 reduction of the Site Plan

c: Project File
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SIGN POSTING REQUIREMENTS

POSTING SIGNS ANNOUNCING PUBLIC HEARINGS

The cpplicant is responsible for ensuring that the signs remain posted throughout the 15-day period prior to public
hearing. Fallure to malntain the signs during this entire period may be cause for deferral or denlal of the application.
Replacement signs for those Jost or deamaged are Gvdliable from the Planning Division at q charge of $3.00 each.

. LOCATION

A, The sign shall be conspicuowsly located. i shall be located within twenty feet of the
public sidewalk (or edge of public street). Statf may indicate a specific location.
B. The face of the slgn shail be peraliel to the street, ond the bottom of the sign shall be two

to seven feet from the ground.
C No bamler shall prevent a person from coming within five feet of the sign in order o read it.

2 NUMBER

A. One sign shall be posted on each paved street frontage, Signs may be required on

unpaved street trontages.
B. it the lond does not abut a public street, then in addtion to o sign placed on the property

3. PHYSICAL POSTING

A, A heavy stake with two crosshars or o full Plywood backing works best to keep the sign In

place, especialty during high winds.
8. Lorge headed nalls or staples are best for attaching signs to a post or backing: the sign

tears out less oaslly,
4 TIME | ' '
Signs must be posted frorr:g 300 o lo- /5~ 0
S. REMOVAL

A The sign is not to be removed before the inltia! hearing on the request.
B. The sign should be removed within five days after the inlfial hearing.

I have read this sheet and discussed it with the Planning Division staff. | understand (A) my
obligation to keep the sign(s) posted for 15 days and (B) wher sign(s) are to be locgted. |

am belng given a copy of this sheet. ',
(Applicant or Aggn?) (Daté)
. )26 s “ _
issued slgns for this appli¢ation, 27/"76 ¢ . - &“\
(Date) (Staft ddember)

CASE NUMBER /717 2t |ppoc /43
o0 110 bopoo €O 555

ov. 11/8/90
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and executed as of this the 2rz day
of January, 1996, by and among the GARRETT GRoUP, INC., a New Mexico corporation
("Garrett") and MARTIN HAYNES, CAROLE HAYNES and FREDERICK SNOY, and the Coors
TRAIL NEIGHBORHOOD ASSOCIATION (collectively the "Neighbors"), and CITY OF

ALBUQUERQUE (the "City™").
BACKGROUND:

A. Garrett has entered into an agreement to purchase the real property located in
Bernalillo County, New Mexico, described on Exhibit "A", (the "Garrett Property") from the
present owner thereof, the SABURO MATSUBARA AND MARY MASAKO MATSUBARA -
REVOCABLE TRUST AND TAKEO MATSUBARA ("Matsubara"). Garrett intends to develop the
Garrett Property as a residential subdivision.

B. Garrett has obtained the approval of the City Council of the City of the Site
Development Plan for Building Purposes (the "Site Development Plan") for the Garrett

Property.

C. The Garrett Property, as well as other property in the vicinity of the Garrett
Property, is subject to a Neighbors Agreement executed on April 4, 1988, by Matsubara,
owners of adjacent property and various owners of property located to the south and west of
the Garrett Property (collectively known as the Coors Trail Neighborhood).

D. WILLIAM F. MANN, MARIAN F. RoCCO and WALKINGMAN PARTNERSHIP, a
New Mexico general partnership (collectively the "Mann Group") are the owners of property
that adjoins the Garrett Property on the west, described on Exhibit "B" (the "Mann

Property").

E. The City Council of the City adopted an ordinance in April, 1988, rezoning
the Garrett Property and certain adjacent property, including the Mann Property, entitled
"Council Bill, Enactment #31-1988" (the "Ordinance, 0-19").

F. Matsubara, Mann and the Neighbors were either signatories to the Neighbors
Agreement, or in the case of the Neighbors, are successors and interests to signatories of the
Neighbors Agreement. The real property owned by the Neighbors is described on Exhibit

"C."

G. The Neighbors have appealed the decision of the City Council approving the
Site Development Plan for the Garrett Property to the Second Judicial District Court, in
Coors Trail Neighborhood Association v. City of Albuguergue, No. CV 95-0007051 (the
"Court Action"). The Court Action is brought pursuant to N.M. Stat. Ann. § 3-21-9 (1978),
and seeks a complete review of the actions taken by the City Council in connection with its
approval of the Site Development Plan. Garrett and the City have denied the claims and
allegations of the Neighbors.
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H. The Mann Group are interested parties and have intervened in the Court
Action but because they have reached an agreement with the City to purchase a part of the
Mann Property have advised Garrett that they intend to withdraw from the Court Action.

I. The parties have reached certain agreements concerning issues raised by the
Neighbors in the Court Action and desire to resolve all the issues raised by the Neighbors in
the Court Action as more fully set forth herein.

NOW THEREFORE IT IS AGREED:

1. Matters Relating to the Site Development Plan. Garrett shall amend the Site
Development Plan for the Garrett Property and shall, as soon as practicable after the date
hereof, submit the amended Site Development Plan to the appropriate agency of the City for
approval. Garrett may submit the amended Site Development Plan for administrative
approval. The Site Development Plan shall be amended as set forth in paragraphs 2, 3, 4, 5
and 6 below.

2. Matters Affecting Roadway; Amended Site Plan.

(a) Amendment to Site Plan; Roadway. The Garrett Property, the Mann
Property and the Coors Trail Neighborhood are all served by a dirt roadway from Coors
Trail, northerly and westerly to the M.R.G.C.D. Corrales Main Canal, aka, M.R.G.C.D.
Corrales Main Channel ("Corrales Main"). The existing roadway is over two easements, by
a Grant of Easement and Restrictive Covenants, dated October 12, 1990, recorded in the
Office of the County Clerk of Bernaliilo County, New Mexico, at Book 90-16, Page 8598
and by that certain Warranty Deed dated July 28, 1949, recorded in Book D70, Page 657
(the "Existing Easement"). The Neighbors Agreement provides that, as a condition of the
development of the Garrett Property or the Mann Property, the Existing Easement be
developed as two 22 foot paved sections with a median. The Site Development Plan, as
approved by the City, requires only a portion of the Existing Easement be improved as a
paved road (herein referred to as the “Roadway” or the “paved and improved Roadway”), in
the interim period until the Mann Property is developed. The Neighbors have objected to the
paving of only a portion of the Existing Easement required to be built by Ordinance 0-19 and
the Neighbors Agreement, and have objected to the safety of the design of the paved
Roadway that has been approved by the City as a part of its approval of the Site
Development Plan. Although Garrett denies the claims and allegations of the Neighbors, to
expeditiously settle all issues raised in the Court Action, Garrett has agreed to modify its
Site Development Plan, and as a condition of deveioping the Garrett Property, to construct a
paved road, including utilities, in accordance with City’s standards as follows:

LATEXTJSC\GARRETTSETTLMNT.AGR
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(i) The existing east/west 30 foot Existing Easement from the
Corrales Main to the curve in the Roadway shall be widened from 30 feet to 60 feet. To
gain the additional area necessary to widen the improved and paved Roadway, Garrett shall
acquire the additional 30 foot easement over and across property to the north of the existing
easement owned by Betty Rivera and David Wetze].

(i)  Garrett shall, as a part of its development of the Garrett
Property, complete the construction of a paved Roadway from the Corrales Main to Coors
Trail. The paved road shall comply in all respects with City’s roadway standards for public
streets, with side swales for drainage, and landscaping. The improved and paved Roadway
shall be 40 feet in width at the Corrales Main and shall gradually taper to 28 feet in width at
the westerly part of the curve, where the Roadway turns south. There shall be entrance
lanes from either lane of such portion of the road for access to the Betty Rivera and David
Wetzel Property on the north, and the Mann Property on the south. The foregoing section of
the Roadway is more particularly shown on Exhibit "D", page 1 of 5, designated in green,
and page 3 of 5.

(iii)  The curve shall be along a radius which is 300 feet from a
center point, all is more particularly shown on Exhibit "D," page 2 of 5. The improved and
paved Roadway from the westerly portion of the curve to a point 50 feet south of the
entrance to the Garrett Property shall be 28 feet in width, complying with all City’s roadway
standards for public streets, with side swales for drainage, and landscaping, as shown on
Exhibit "D", page 1 of 5, designated in pink, and page 4 of 5. The improved and paved
Roadway from a point 50 feet from south of the entrance to the Garrett Property to Coors
Trail shall be 24 feet in width, complying in all respects with the City’s roadway standards
for public streets, with side swales for drainage, and landscaping, as shown on Exhibit "D,"
page 1 of 5, designated in blue, and page 5 of 5.

(iv)  Garrett shall use its best efforts to obtain approval by the City
for the landscaping of the Roadway described on Exhibit "E. "

(v) The portion of the roadway between Eagle Ranch Road and
Coors Trail shall be named Coors Trail subject to approval of the City or name to be
selected by Garrett if the City will not approve Coors Trail.

{(b) Easement from Mann Group. To enable Garrett to construct the
curve referred to in (a)(iii), Garrett shall be required to obtain from the Mann Group or any
successor to the Mann Group an easement to the southeasterly of the bridge, and on the
southwesterly portion of the curve to enable the completion of the improved Roadway, as
shown on Exhibit "D," page 2 of 5, designated in blue.

LATEXTUSCI\GARRETT'SETTLMNT.AGR
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(c) Matters Relating to Road Construction. Garrett shall guarantee |
completion of the paved Roadway, once commenced, by posting with the City a performance
bond or other financial guarantee that the paving of the Roadway will be completed in a
timely manner. Garrett shall complete the paved Roadway prior to the occupancy of any
completed house to be built on the Garrett Property. Garrett will require its road contractor
to keep one lane open during Roadway construction to provide access for the Neighbors to

their property.

(d) Maintenance of Road. If the City does not accept dedication of the
paved Roadway as a city street, as provided for in paragraph 7, Garrett or Garrett’s
successor, including a homeowner’s association of homeowners within the Garrett Property,
shall have the sole obligation to maintain the improved Roadway.

3. Pedestrian and Equestrian Easement. Garrett shall grant to the Neighbors,
as defined herein and in the Neighbors Agreement and their successors and assigns an
easement over and across one or more of the interior streets of the development of the
Garrett Property for pedestrian and equestrian use, and access to and from the Neighbors’
Property both as defined herein and as described in the Neighbors Agreement and the Rio
Grande Bosque located to the east of the Garrett Property. Garrett shall also grant a 12 foot
access easement between two of the lots on the easterly boundary of the Garrett Property,
north of proposed lot 111, for the exclusive use of Garrett, owners of lots in the Garrett
Property and the Neighbors and other residents of the Coors Trail Neighborhood to have
access to an ingress from the Rio Grande Bosque. The access to the Rio Grande Bosque
shall be controlled with a gate.

4. Entrance Markers. It is important to the Neighbors that members of the
public traversing the Roadway be aware that the area served by Coors Trail, south of the
Garrert Property, is private, with restricted access. Accordingly, Garrett shall construct, at a
point close to south/westerly corner of the Garrert Property, an extension of the wall that will
be constructed along the westerly boundary of the Garrett Property, that is perpendicular to
that wall and is as far as possible into the area adjacent to the wail on the west as may be
allowed by the City. Garrett shall construct a similar extension at the south/easterly corner
of the Mann Property and shall acquire an easement from the Mann Group to permit such
construction. Garrett shall use its best efforts to construct such markers in the Existing
Easement. Garrett shall be solely responsible for the maintenance of the marker and the
easement, and shall indemnify and hold the Mann Group harmless from and against all
liability related thereto if built on a Mann easement. Garrett shall also affix appropriate
signage to one or both of such structures, indicaring the private nature of the Coors Trail
Neighborhood.

5. Easement on Mann Property. Garrett shall also acquire from the Mann
Group a floating, continuous, private access easement 40 feet in width, from a point on the

LATEXTUSCA\GARRETTMSETTLMNT.AGR




o ¢ ®

Mann Property on Eagle Ranch Road to a point along the road on the south/easterly portion
of the Mann Property, between the southerly boundary thereof and the entrance to the
Garrett Property (the "Access Easement"). The southerly exit point of the Access Easement
to the Roadway shall be as clgse as possible to the southerly boundary of the Garrett
Property, taking into consideration all relevant factors affecting the subdivision of the Mann

any portion thereof and all other parties to this Agreement, or their successors and assigns,
and residents of the Coors Traj] Neighborhood byt only from and after the Mann Property
designated as Tract E-1 is subdivided and developed as a residential subdivision. Unti] any
such development no party shall have the right to yse such easement. .

_ The easement acquired from the Mann Group shall require that in the event that the
Mann Group or any Successors or assigns thereof, or other developer of the Mann Property
shall develop the Mann Property and improve it as a subdivision, there shall be constructed
on such easement a 28-foot paved interior road within the Access Easement. The intent is

that the construction of a 28 foot interior road on the Mann Property shall provide primary

In the event that Tract E-1 of the Mann Property is permanently dedicated or™
otherwise restricted to Open space the easement may be vacated without notice to or consent
from the Neighbors, -

6. Utilities. Garrett agrees to extend utilities serving the Garrert Property to
Coors Trail. Utilities shall be constructed underground within the roadway or roadway
€asements and be of sufficient capacity to serve the existing developed Coors Trait

residences. Utilities provided shall include water (including fire hydrants), sanitary sewer
and gas. Garrett will also use best efforts to include cable service, if possible. It is

move electrical lines to underground.

7. Dedication of Roadway. If permitted by the easements establishing the
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8. Dismissal of Appeal. Upon compliance by Garrett with the terms and
conditions set forth in paragraphs 1 through 5 hereof, the Neighbors, Garrett and the City
shall join in a dismissal of the Court Action, with prejudice. The Neighbors shall use their
best effort to obtain the consent and approval of this Agreement from as many of the Coors
Trail Neighborhood residents as possible. When this Agreement has been executed by all of
the parties hereto and at least 60% of the residents of the Coors Trail Neighborhood, and

approved by the City Attorney, the parties shall notify the Court and ask that proceedings be
stayed pending compliance by Garrett with the terms of this Agreement.

9. Non-Interference. The Neighbors acknowledge that in order to obtain
compliance with this Agreement, Garrett will be required to submit amendments to its Site
Development Plan of the Garrett Property to the appropriate agencies of the City having
jurisdiction over the zoning and Planning process. Moreover, in connection with Garrett’s
development of the Garrett Property, Garrett will have to submit designs, plans, and
specifications to the City Design Review Board and/or other agencies or departments of the
City as a condition of obtaining governmental authority to complete the development of the
Garrett Property. The Neighbors do hereby covenant and agree (a) not to interfere in any
way directly or indirectly with any application made by Garrett to the City or any department
or agency thereof in connection with the development of the Garrett Property, (b) provide
any financial or other support and/or assistance to any person who contests any such
application, (c) appeal any approvals obtained by Garrett, unless such application or approval
is materially inconsistent with or materially contrary to the terms of this Agreement, or the
Site Development Plan as approved by the City, or (d) provide any financial or other support
and/or assistance to any person who appeals such approval.

At least seven days prior to submitting its Site Plan amendment to the City, Garrett
shall provide the Neighbors with a copy thereof.

10. Voluntary Agreement. The parties, by signing this Agreement, admit that
they have read it all, that they understands it, that they know and understand the contents
hereof, and that they have agreed to is terms voluntarily, and without coercion, duress or
undue influence of any kind.

i1. Miscellaneous.

(a) The Parties shall each pay their own expenses in connection with the
preparation of this Agreement and the consummation of the transactions contemplated
hereby.

(b)  This Agreement, together with the Exhibits hereto, contains the entire
understanding between the parties hereto concerning the subject matter hereof and may not
be changed, modified, altered or terminated except by an agreement in writing executed by
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the parties hereto. Any waiver by either party of any of its rights under this Agreement or

of any breach of this Agreement shall not constitute a waiver of any other rights or of any

other future breach. To the extent that this Agreement conflicts with the Neighbors

Agreement, this Agreement shall be deemed an amendment to the Neighbors Agreement as
~ between the parties hereto.

The parties acknowledge that it is important to have the approval of all residents in
the Neighborhood. The parties and each of them (except the City) shall use their best efforts
to obtain the ratification of this Agreement by all such neighbors.

()  Each and all of the rights and remedies in this Agreement provided,
and each and all of the rights and remedies allowed at law and in equity in like case, shall be
cumulative, and the exercise of one right or remedy shail not be exclusive of the
right to exercise or resort to any and all other rights or remedies provided in this Agreement

or at law or in equity.

(d)  Descriptive headings are for convenience only and shall not control or
affect the meaning or construction of any provisions of this Agreement.

(e) This Agreement and the Neighbors Consent may be executed in
counterpart.

12. Scope of Approval; City Council Approval.

(a) Approval. This Agreement has been approved by the City attorney of
the City in connection with the resolution of the Court Action. This Agreement shall not,
however, be binding upon the City unless approved by the City Council and executed by an
appropriate officer.

) Scope of Approval. The approval of this Agreement by the City
Council shall constitute an approval of the general terms hereof for purposes of resolving the
Court Action, only. The provisions concerning the Roadway and easements or the Site Plan.
as set forth in paragraphs 2(a)(I) through (v}, (b), (c) and (d) are not binding upon the Citv

and its agencies, it being the intention of the parties that Garrett be required to submit a]

Development Plan to the appropriate agency or agencies of the City for formal approval in
accordance with all applicable ordinances and ryles. Nothing contained herein is intended to
restrict or confine the discretion of the City and its agencies, in connection with the approval
or disapproval of the technical design aspects of the Roadway and easements, any amendment
to the approved Site Development Plan, the subdivision of the Garrett Property, or the future
development of the Mann Property.
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N

CITY:

THE NEIGHBORS:

COORS TRAIL NEIGHR

ARRETT GROUP, INC.

By: - ¢ =
ame: Ted E. Garrett, Jr.
Title: President .

CITY OF ALBUQUERQUE

Bygd/&g@&;
Name: On /ol "G Y 5

Title:

by~

ORHOOD

ASSOCIATIO
ol
By: 7/l s

N

Title

an

e: A Sno
‘ é EST DEA

Amm// > JA,;/%C .

Nime: C

4

le H. Haynes J
2 Coorg Trail NW

e Martin J. Haynes

71 Co%Zraxl NwW

Name;: Fred Snoy/

7130 Coors Tﬁﬂ/&W
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CONSENT OF COORS TRAIL NEIGHBORHOOD

The undersigned, residents of the Coors Trail Neighborhood, ratify and approve the
foregoing Settlement Agreement. o

7105 Coors Trail NW

’ f "
[ < )aq
ime: Ri ; Name: M Altenberg

Coors Trail NW

Name: Kenneth S. Dillon
7100 Coors Trajl NW

/M%‘@——“

Name: Laverne Huser
7106 Coors Trail NW

Name: Dianne DeAngelis;

7110 Coors Trail NW

Name: Lynda L. Dilion
7100 Coors Trail NW

2 7

Name: Willa Huser
7106 Coors Trail NW

£/

Name: Robert Johnston
7124 Coors Trail NW

Name: Bob Linebaugh
7120 Coors Trail NW

Name: Stanley P. Zuris
7104 Coors Trail NW

Name: LaDonna M. Harmon
4010 Alta Monte NE
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Name: Janet Johnston
7124 Coors Trail NW

Name: Nancy Linebaugh
7120 Coors Trail NW

Name: Patricia Zuris —
7104 Coors Trail NW

S

Name: 3
7130 Coors Trail NW
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