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PART 6 
ADDITIONAL CONDITIONS, REQUIREMENTS AND OBLIGATIONS OF EMPLOYMENT
1.
ISSUING AGENCY: The Human Resources Department.

2.
SCOPE: These rules have general applicability to all prospective and current employees, classified and unclassified, including but not limited to interns, volunteers, and seasonal employees.

3.
STATUTORY AUTHORITY: [RESERVED]

4.
DURATION: Until revoked.

5.
EFFECTIVE DATE: [RESERVED]

6. 
OBJECTIVE: [RESERVED]

7.
RESPONSIBILITY FOR ADMINSTRATION:  [RESERVED]

8.
DEFINITIONS: [RESERVED]  
9.
MEDICAL EVALUATIONS, EXAMINATIONS AND ALCOHOL/DRUG TESTS.
A.
Examinations.  As a condition of employment or continued employment, City employees or applicants may be required to take a medical or psychological examination or an alcohol/drug test.  Refusal of the applicant or employee to complete the examination/test as directed by the health care professional or to provide medical records is just cause for withdrawing the employment offer or for disciplinary action up to and including termination. The Human Resources Director will determine employees/positions that will be subject to medical and psychological examinations.  The Human Resources Director in accordance with the Substance Abuse Policy Manual will also determine required alcohol/drug tests.  
                   (1)     Examinations or tests may be conducted for the following reasons:
                              (a)     Prior to employment; or
                              (b)     Prior to an employee being transferred or promoted from one position to another; or
                              (c)     When requested by the Fleet Safety Officer, Risk Manager, or department director, who has reason to believe the employee is not physically or mentally capable of performing essential job duties (in-service physical); or
                              (d)     In the event of any injury, illness or surgical treatment of an employee; or
                              (e)     When an employee has been on leave with or without pay as a result of a medical condition for more than five (5) days; or
                              (f)  Any purpose deemed necessary by the Chief Administrative Officer or Director of Human Resources. 
                    (2)     Scheduling examinations.  All requests for medical or psychological examinations, except for Workers' Compensation claims, must be coordinated between the employee/applicant, the hiring department, Employee Health Clinic and the Human Resources Department. The Employee Health Clinic will be responsible for scheduling drug/alcohol testing.
                    (3)     Alcohol and drug testing.  Applicants for City employment in safety-sensitive positions are subject to pre-employment drug testing.  Employees in safety-sensitive positions are subject to random, return to duty, follow-up and post accident drug/alcohol testing.  Employees who are placed, transferred, or promoted to safety-sensitive positions are subject to drug/alcohol testing.  All employees are subject to reasonable suspicion drug/alcohol testing.  It shall be the responsibility of the Human Resources Director to determine which positions are safety sensitive and to notify the affected employees of their status.  There shall be five (5) pools of safety sensitive employees from which employees can be randomly selected.  Each pool shall be maintained separately and no employee may be placed in more than one pool except as noted in letter D below.  The pools shall be designated as follows:
                              (a)     Employees designated as safety-sensitive by Federal Transit Authority regulations;
                              (b)     Employees required to operate a commercial class vehicle (other than Federal Transit Authority designated employees);
                              (c)     Public safety employees;
                              (d)     Police officers whose primary duty is the detection and suppression of drug law violations, who shall be the only employees whose names appear in two (2) pools; and
                              (e)     All other employees whose position has been designated safety-sensitive by the Human Resources Director.
                              (f)     Refer to the Substance Abuse Policy Manual for further guidance.
                    (4)     Medical or psychological examinations due to personal injury/illness. Should a medical or psychological exam reveal an employee is unable to perform the essential functions of the job due to an off the job illness or injury the employee will be placed on sick leave.  Upon exhausting accrued sick leave, the employee will be placed on physical layoff.  If the employee’s personal physician releases the employee with permanent restrictions and the employee has a disability as defined by the Americans with Disabilities Act (ADA) the employee may request an accommodation.  Prior to returning to work the employee is required to submit to the Human Resources Department a release from their personal physician. The Human Resources Department will also refer the employee to the City Employee Health Clinic for a return to work clearance and certification that the employee is able to perform the essential functions of the job.  If an employee is released by their personal physician with temporary restrictions, that do not exceed two (2) weeks, the department director may assign temporary alternate tasks if such are available.  If such tasks are not available the employee will not be allowed to return to work and will be placed on sick leave if an accrued balance exists otherwise on Leave Without Pay.  Police officers and firefighters released to return to work by their personal physician with temporary restrictions will be referred to their department chief to determine if an alternate temporary assignment is available.  Such temporary assignment may not exceed three (3) months.
                    (5)     Appeal of failure to pass the examination.  The City will notify applicants or employees who fail the City's medical or psychological examinations.  Applicants or employees may appeal the failure of a medical or psychological examination, except for drug and alcohol testing, through the following procedures:
                              (a)     The Human Resources Department shall provide applicants or employees with the physical requirements (essential job functions) for the position in question.
                              (b)     Employees or applicants must seek a second medical opinion at their own expense from a licensed physician of their choosing.  The licensed physician selected by the applicant or employee shall use the physical requirements provided by the Human Resources Department to determine if the applicant or employee meets the physical requirements of the job.  This second medical opinion will be presented in writing to the Director of Human Resources. 
                              (c)     In all instances where the City physician's report and the second medical opinion are in conflict, the Human Resources Department shall seek a third medical opinion from a physician selected by the City.
                              (d)     After receipt of the third medical opinion, the Director of Human Resources shall forward all documentation with a recommendation to the Chief Administrative Officer who will make the final decision regarding employment.
                              (e)     The Human Resources Director will notify the applicant or employee of the final decision.
                              (f)     Failure to pass a medical or psychological examination is not grievable. 

10.
EMPLOYMENT OUTSIDE THE CITY SERVICE.  All employees must obtain the written permission of the department director and concurrence of the Human Resources Director allowing them to engage in outside employment.  No employee who is receiving Workers' Compensation total disability payments, hardship leave or donated leave shall engage in outside employment.  Employees who are unable to return to their current position or waiting to be reassigned by the Human Resources Department may engage in outside employment with the concurrence of the Human Resources Department.
A.
Authorization required for outside employment.  The department director and the Human Resources Director will assure the following provisions are met:
                    (1)     The duties or services of the proposed outside employment will not create a conflict of interest for the employee or assigned subordinates while serving in an official capacity with the City; and
                    (2)     There is no conflict between the employee's official duties with the City and the proposed outside employment; and
                    (3)     The proposed outside employment will not defame, embarrass or discredit the City; and
                    (4)     The employee has a satisfactory work record and there is a reasonable assumption that it will continue if approved; and
                    (5)     The employee's sick leave usage, excluding FMLA absences, does not reflect abuse; and
                    (6)    The Human Resources Director may authorize other provisions as necessary.
B.
Approval of outside employment.  Outside employment may be authorized for a period up to one (1) year and must be approved on a year-to-year basis. Requests must be submitted prior to engaging in outside employment and renewed in January of each year.  Employees approved for outside employment may not work more than a total of sixty (60) hours per week for City service and outside employment combined. City employees performing work for the City outside their normal duties may not be considered an independent contractor and all such work shall be paid through the normal payroll process.
C.
Recision of outside employment approval.  The department director with the concurrence of the Human Resources Director may rescind the authorization for outside employment if such employment has a negative impact on the employee's job performance.  This action is not subject to a grievance.
D.
Expert witnesses/trainers.  Requests for a City employee to appear as an expert witness or serve as a trainer, presenter, speaker or panelist must receive the written approval of the department director or Chief Administrative Officer. Employees must conduct themselves at the highest personal and professional standard as they are representing the City of Albuquerque during these engagements.  If this service occurs on City time or at City expense, a request for leave must be approved and will be charged to work off site. In this instance all compensation paid to the employee must be remitted to the City Treasurer through their department.  If the employee elects to utilize vacation time and assumes all related expenses, the employee may retain any compensation/reimbursement.
11.
GENERAL PROHIBITIONS.  Violation of any of the following sections is considered just cause for disciplinary action up to and including termination.
A.
Alcohol/drug possession and consumption.  As a condition of employment, consumption, possession, sale, purchase and/or transfer of illegal drugs or drug paraphernalia by City employees are strictly prohibited.  Consumption of alcohol by City employees is prohibited in any facility, vehicle or work site (owned, leased or rented) during assigned work hours including lunch periods and breaks.
                    (1)     If an employee uses prescription drugs it must be as directed by their physician while nonprescription drugs should be used in accordance with the recommended dosage. All employees, especially safety sensitive, must advise their supervisor if the use of such drugs may affect their ability to perform work duties safely and effectively. In this instance employees shall be required to provide proof of lawful prescription and/or a statement from the employee’s personal physician indicating the employee’s ability to perform the essential job functions while under the influence of the prescribed drug(s).  Observation by the supervisor of abnormal behavior may result in a reasonable suspicion alcohol/drug test.
                    (2)     Employees are responsible for notifying their immediate supervisor in writing of a conviction, entry of a "no contest" plea or imposition of sentence, including the loss of a driver’s license, for illegal drugs or alcohol offenses.
                    (3)     No employee will report to work, perform work, visit a City work site, City office or City facility (owned, rented or leased) while under the influence of alcohol or the presence of illegal drugs in the their system.  Employees suspected of being under the influence of alcohol or illegal drugs during assigned work hours shall be subject to a reasonable suspicion alcohol/drug test. 
Violation of these provisions shall be grounds for denial, suspension or revocation of any City-issued driver's permit to operate a motor vehicle or hazardous machinery and is considered just cause for disciplinary action up to and including termination.  Refusal to undergo any test required under this regulation or applicable City policy is considered a positive test and a direct act of insubordination and will result in termination.
B.
Employment of relatives.  City employees may not directly supervise, control or influence the work or employment status of a relative or the affairs of the organizational unit in which the relative is employed.  The term "relative" includes spouse, child, stepchild, mother, father, grandparents, grandchild, mother-in-law, father-in-law, brother, sister, brother-in-law, sister-in-law, son-in-law and daughter-in-law.  The term also includes a domestic partner and the mother, father, brother, sister, child, stepchild, grandparents or grandchild of the domestic partner.
12.
POLITICAL ACTIVITIES.  No person shall engage in political activity that diminishes the integrity, efficiency or discipline of the City service. No employee will participate in the following types of activity:
A.
Use of one’s position or status to influence the support of other officials or employees of the City for or against any candidate or issue in any election or use of political activity to influence the employee's position or status within City government; provided, however, that nothing herein shall deny the right of officials or employees of the City to express their views on any issue.
B.
Be a candidate for or hold an elective office of the State of New Mexico or any of its political subdivisions.  
C.
Employees should refer to applicable Administrative Instructions for additional prohibited and permitted politically related activities.
13.    
HATCH ACT PROVISIONS.  City employees whose principal employment is in connection with an activity financed in whole or in part by federal loans or grants made by the United States or a Federal agency are required to comply with the provisions of the Hatch Act.  These employees may not:
A.
Use their official authority or influence for the purpose of interfering with or affecting the result of an election or nomination for office;
B.
Directly or indirectly coerce, attempt to coerce, command or advise a state or local officer or employee to pay, lend or contribute anything of value to a party, committee, organization, agency or person for political purposes;
C.
Be a candidate for public elective office in a partisan election.  
14.
UNION ACTIVITY.  Employees are free to choose any representative employee organization or union.  No employee shall be intimidated, coerced, threatened or pressured into joining or not joining any organization or union.  No union representative may interrupt or interfere with the normal conduct of City business.  Arrangements must be made with the employee in advance to meet during lunch periods or breaks.  Formal requests for on-site visits must be cleared through the supervisor or work site manager.  If the provisions of fair share are met as required in the City regulations, employees covered by a collective bargaining agreement will be required to pay an agency fee.
15.
SALES REPRESENTATIVES.  Because City employees must direct their attention to their work responsibilities during work hours, no sales representatives shall solicit or provide information to City employees on City property during work hours concerning any product or service unconnected with the employee's work responsibilities.  No City employee shall make arrangements for or with sales representatives to solicit or provide information to City employees as private customers.  No employee shall accept any gratuity from a sales representative or make arrangements for or with a sales representative to solicit or provide information to other City employees as private customers.
16.
CONFLICT OF INTEREST.  No employee shall violate any provision of the City Conflict of Interest Ordinance (3-3-5, R.O., 1994) or Code of Conduct promulgated pursuant to that Ordinance, including, but not limited to, the following:
 
A.
Employees shall disqualify themselves from participating in any official act directly affecting a business in which they have a financial interest.  Employees shall not acquire a financial interest at a time when they believe or have reason to believe that it will be directly affected by their official act.
B.
All employees who have a financial interest which they believe, or have reason to believe, may be affected by an official act taken within the scope of their employment, shall disclose the precise nature and value of such interest.  The disclosures shall be made in writing to the City Clerk at the time the conflict occurs and during the month of January every year thereafter.  Additionally, it shall be the duty of employees to inform their department director of such financial interest at the time they acquire it.  The information on the disclosures, except for the valuations attributed to the reported interests, shall be made available by the City Clerk for inspection to any citizen of this State; provided, however, the valuation shall be confidential.  The filing of disclosures pursuant to this section is a condition of entering upon and continuing in City employment.
C.
The City shall not enter into any contract with a business nor should the contractor be allowed to subcontract with a business in which an employee has a controlling interest, involving services or property of a value in excess of $1,000 unless the contract is made after public notice and competitive bidding or the Chief Administrative Officer has issued a written waiver of this prohibition; provided that this subsection does not apply to a contract of employment with the City.
D.
A purchase order or contract entered into by the City with a business in which an employee of the City has a controlling interest is void if the employee failed to comply with the provisions of this section prior to the City entering into such contract or purchase order.
E.
A former employee shall not within one (1) year after the date of termination from employment represent any person or business in connection with a matter in which the former employee has performed an official act, unless the Chief Administrative Officer consents to such representation.  No person or business with which the former employee is associated may knowingly undertake or continue a private representation in such a matter unless:  (1) The former City employee is screened from participation in the matter and is apportioned no part of the compensation therefrom; and  (2)  Written notice is promptly given to the Chief Administrative Officer.  Nothing in this section shall prohibit a former employee from entering into a contract to represent the City in any matter, however all such contracts must be approved by the Chief Administrative Officer.  Violation of any of the provisions of the Conflict of Interest Ordinance by any employee is grounds for disciplinary action, up to and including termination.  Violation of any of the provisions of the Conflict of Interest Ordinance by a former employee is a misdemeanor, and, upon conviction the former employee may be sentenced to imprisonment for not more than ninety (90) days or fined not more than $500.00 or both such imprisonment and fine. 
17.
OCCUPYING TWO CITY POSITIONS.  City employees are prohibited from holding two (2) city positions simultaneously.
18.
SPECIAL REQUIREMENTS FOR LICENSING AND CERTIFICATES.  
 
A.
Required licenses and certificates.  Applicants/employees are responsible for meeting all job-related requirements at the time of application, hire, transfer or promotion. This may include licenses, certificates, City Operator’s Permit, other permits, degrees and registrations.  Employees are responsible for paying any fees in obtaining such licenses, etc.  The City will pay any fees necessary to maintain licenses required for the job with the exception of a driver’s license.
B.
Failure to notify supervisor of loss of license/certification.  An employee who has lost a required license or certification is responsible for:
                    (1)     Immediately notifying both their immediate supervisor and their division manager on the first day of employment after such a loss; and
                    (2)     Not performing any work, or related function without the required certification/license.
Failure to fulfill these responsibilities by the employee is considered just cause for disciplinary action up to and including termination of employment with the City.
C.
Failure to maintain required license/certifications.  If an employee, due to their own actions, loses a required license, except as otherwise provided for loss of a City Operator’s Permit, or fails to maintain a required certification the following procedures will apply:
                    (1)     The department director will advise the employee that they have up to ninety (90) days from the date of loss to regain the license/certification.  If the license/certification is regained the employee will be allowed to return to their former position.
                    (2)      During the ninety (90) day period the department director may assign the employee temporary alternate tasks if such are available for a period not to exceed thirty (30) days.  If such tasks are not available the employee will be allowed to utilize their accrued compensatory or vacation balances, if this balance is insufficient, the employee will be placed on Leave without Pay for the remainder of the ninety (90) days.
                    (3)     If at the end of the ninety (90) day period the employee has failed to regain their license/certification, the employee will be transferred to Leave without Pay and the Human Resources Department will attempt to place the employee in a position of equal or lower grade or comparable pay for which they qualify.  If such position is not identified within thirty (30) days or upon refusal of the employee to accept an offer of placement into a position of equal or lower grade or comparable pay the employee will be terminated for failure to maintain the required license/certification. 
D.
LOSS OF CITY OPERATOR’S PERMIT.  If driving is necessary to perform an employee’s job, as determined by the Human Resources Department, any driver who has lost their City Operator’s Permit under the City Operator’s Permit Policy is subject to termination of their employment.
19.
PERFORMANCE EVALUATIONS.  A performance evaluation system will be used to evaluate the work performance of City employees in the classified service.  Performance evaluations are not subject to the grievance procedure.
A.
Purpose of performance evaluation.  The purpose of the performance evaluation system is to:
                    (1)     Set performance standards that to the maximum extent feasible permit the accurate evaluation of job performance on the basis of objective criteria related to the job of each employee and position in the classified system; and
                    (2)     Communicate with each employee as to their performance standards and critical elements of the position; and
                    (3)     Provide an opportunity during a specific period of time for the employee to demonstrate improvement in performance.
Employees who continue to demonstrate unacceptable performance may be subject to disciplinary action up to and including termination. 
B.
Frequency of performance evaluations.  Employees will be evaluated prior to the completion of their probationary period.  Immediate supervisors shall evaluate the work performance of an employee annually or more often, as appropriate. Supervisors must also comply with requirements as specified in any grant-funded program.
20.
REIMBURSEMENT OF TRAINING COSTS.  If the City has expended $5,000 or more in providing job specific training to an employee who voluntarily terminates during the probationary period or within two (2) years of completing probation, the employee may be required to reimburse the City a percentage of the training costs.  The percentage reimbursement will be prorated over the period of employment.
History:  Enacted February 1, 2001; Examinations (March 5, 2005); Required Licenses and Certificates (March 5, 2005); Failure to Maintain Required License/Certifications (March 5, 2005); Loss of City Operator’s Permit (March 5, 2005); reformatted ____, 2014.
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