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PERSONNEL RULES AND REGULATIONS 
CHAPTER 3
CONDITIONS OF EMPLOYMENT

PART 4

CATEGORIES OF EMPLOYMENT
1.
ISSUING AGENCY: The Human Resources Department.

2.
SCOPE: These rules have general applicability to all prospective and current employees, classified and unclassified, including but not limited to interns, volunteers, and seasonal employees.

3.
STATUTORY AUTHORITY: [RESERVED]

4.
DURATION: Until revoked.

5.
EFFECTIVE DATE: [RESERVED]

6. 
OBJECTIVE: [RESERVED]

7.
RESPONSIBILITY FOR ADMINSTRATION:  [RESERVED]

8.
DEFINITIONS: [RESERVED]  
9.
CATEGORIES OF EMPLOYMENT. 
A.
Classified employees.  Classified employees are City employees who are entitled to all the rights and benefits described in these Regulations and guaranteed by the Merit System Ordinance and the Labor-Management Relations Ordinance. 
B.
Unclassified employees.  Unclassified employees are employees at will and serve at the discretion of the Chief Administrative Officer, except for unclassified City Council staff. Such employees have no property interest in continued employment and may be terminated for any or no reason.  Unclassified employees shall be entitled to all of the rights and benefits to which classified employees are entitled except for the rights of disciplinary actions, the grievance resolution procedure, appeals and layoff.  The unclassified service shall be comprised of the following:
                    (1)      The Chief Administrative Officer and Deputy Chief Administrative Officers, assistants to the Chief Administrative Officer and the secretary to the Chief Administrative Officer; 
                    (2)     Assistants to the Mayor and secretary to the Mayor;
                    (3)     The City's Public Information Officer;
                    (4)     The City Attorney, Assistant City Attorneys, City Hearing Officer, City Clerk/Recorder, administrative heads of departments or special programs, physicians, veterinarians, the Director of Internal Audit; 
                    (5)     Seasonal employees;
                    (6)     Part-time employees working less than twenty (20) hours per week.

                    (7)     Administrative heads of agencies or special programs sponsored by the City under Federal or State programs and defined as unclassified by the Chief Administrative Officer;
                    (8)     The Director of Council Services and the Attorney for the Council; and
                    (9)     Any position designated as unclassified by the Chief Administrative Officer.                 
C.
Temporary employee.  A temporary employee is one who is given a termination date at the time of appointment and whose length of service may not exceed two (2) years.  Temporary employees shall be terminated two (2) years from the date of hire.  Temporary employees are not entitled to any of the rights and benefits under these rules and regulations except for PERA membership. 

D.
Seasonal employee.  A seasonal employee is one who is hired to work no more than nine (9) months in a twelve (12) consecutive month period.   Seasonal employees are not entitled to any of the rights and benefits of employment to which other employees are entitled under these rules and regulations. 

E.
Students.  A student is one who is enrolled in a public or private high school or one who is enrolled at an educational institution whose academic credits would be accepted by a state educational institution and carrying at least twelve (12) credit hours or full time student status during at least eight (8) months in any calendar year.  
F.
Full-time employee.  A full-time employee is one who is hired to work at least forty (40) hours per week.  Employees in this status may be classified, unclassified, temporary or seasonal and are entitled to the rights and benefits afforded the specific category of employment as described above.
G.
Part-time employee.  A part-time employee is one who normally works twenty (20) hours or more but less than forty (40) hours per week.  Employees in this status may be classified, unclassified, temporary, seasonal or students and are entitled to the rights and benefits afforded the specific category of employment as described above.  If applicable, benefits will be prorated accordingly.  A part-time schedule must be either half time (40 hours per pay period) or three-quarter time (60 hours per pay period).  Exceptions to this schedule will only be allowed for part-time seasonal or students.  Employees working less than twenty (20) hours per week are unclassified.
H.
Elected officials.  The Mayor and City Councilors are not part of the classified service and thus are not entitled to the rights afforded classified employees but are eligible for insurance and retirement benefits.
I.
Board and commission members.  Members of boards, commissions and authorities are not employees of the City and are not entitled to the rights and benefits afforded employees under these rules and regulations. 
J.
School Crossing Guards.  A School Crossing Guard is an unclassified employee hired to provide crossing guard services at school crossings on a schedule corresponding to the Albuquerque Public Schools (APS) schedule and as such work solely on an on-call basis as needed, with no expectation of regular employment or continuous employment. School Crossing Guards are compensated per the number of crossings attended, in most cases, two per day; however, for payroll purposes, the compensation is reflected in an hourly wage. By way of example only, a School Crossing Guard may work a 1-hour shift in the morning and a 1-hour shift in the afternoon. School Crossing guards shall not be scheduled to work more than fifteen (15) hours per week. School Crossing Guards are not entitled to any of the rights and benefits of employment to which other employees are entitled under these rules and regulations. [new material to be considered for adoption]
10.   
CHANGE IN EMPLOYMENT.  
A.
Completion of probation.  Within fifteen (15) work days before an employee is due to complete the probationary period the department director must submit to the Human Resources Department a performance evaluation and a personnel action form, with an effective date, indicating a change in status of the employee as follows:
                    (1)     Satisfactory completion of the probationary period resulting in a change from probationary to non-probationary; or
                    (2)     Extension of the probationary period for a maximum of sixty (60) days, such extension may only be requested one time; or
                    (3)     Termination of the probationary employee.
B.
Transfer or promotion.  Employee movement between pay plans, except movement into a management pay plan (M and I series) will be considered a transfer.  Employee advancement into higher graded positions within the same pay plan and employee advancement into management positions may be considered a promotion.  An employee may initiate a transfer or promotion by applying for a vacant position.  A probationary employee who accepts a transfer or promotion to a new position must complete a full probationary period in the new position.  
C.
Position reviews.  The department director with the approval of the Chief Administrative Officer may request the Human Resources Director review the classification of a position.  If the review shows a significant change in the essential functions it will result in the reclassification of the position. The Human Resources Department will submit a recommendation to the Chief Administrative Officer on the reclassification action.  There will be no reorganizations or additional permanent duties assigned to an employee, that would result in an upgrade, until the position review has been finalized and approved by the Chief Administrative Officer.  The above procedures also apply to vacant positions.  Actions relating to the position review process are not grievable.
D.
Administrative transfers.  Department directors may transfer an employee administratively to any position within their department and within the same category of employment and grade provided the employee is qualified for the position.  The Chief Administrative Officer may transfer an employee administratively to any position within the City provided the employee is qualified. 
E.
Return to previous position.  Employees who voluntarily transfer or are promoted to another City position may be transferred back to their former position if:
                    (1)     Their written request is received by the previous department director no more than thirty (30) days after the date of transfer; and
                    (2)     Their former position remains vacant; and
                    (3)    The department director approves the return to the former position; and
                    (4)     A personnel action form is submitted to the Human Resources Department.  Any compensation adjustments made as a result of a transfer or promotion will be reversed upon the return to the previous position. Disapproval of a request to return to a previous position is not grievable.

F.
Layoff.  Layoff is defined as the involuntary separation of classified, non-probationary employees from the service of the City as a result of the abolishment of a position, program elimination or lack of funds. Probationary, unclassified, temporary, seasonal or students are not eligible for layoff privileges.  The Chief Administrative Officer and the Director of the Human Resources Department are responsible for approving all layoffs and offering transfers or placement offers to employees facing layoff.  Employees in layoff status will be terminated one (1) year from the effective date of layoff if they have not been placed or upon refusal to accept an offer of placement into a position of equal grade or comparable pay.  Prior to the layoff of a classified, non-probationary employee, temporary, seasonal or students may be terminated.  In the event a layoff is necessary, the Chief Administrative Officer will issue an instructional memorandum outlining the procedures for developing and implementing the layoff plan, which must be based on seniority principles and collective bargaining agreements. In this plan department directors are responsible for identifying positions for elimination by job code.  When two (2) or more employees are in the same job code in the same department, the determination as to layoff will be made in the following order:


                    (1)     The employee with the shortest length of continuous, uninterrupted service with the City; 
                    (2)     If this is equal, the employee with the shortest length of continuous, uninterrupted service with the department;
                    (3)     If this is equal, the employee with the shortest length of continuous, uninterrupted service in the current job code;
                    (4)    If this is equal, the affected employees shall draw lots.
                    (5)     When two (2) or more employees in layoff status are qualified for the same position, offers of placement will be made on the basis of length of continuous, uninterrupted service with the City.  If this is equal, the last person to be laid off will be the first person placed.  Layoff provisions in a collective bargaining agreement will supercede this subsection.  Employees in layoff status placed in an equal position will be compensated in accordance with Section 708.  Employees in layoff status placed in a lower position will be compensated in accordance with Section 706.
G.
Physical layoff.  Physical layoff is the separation of a classified, non-probationary employee from the service of the City upon the certification of a licensed physician or a licensed psychologist indicating the employee is physically or mentally incapable of performing the duties of the position.  An employee in physical layoff may return to work within one year of the effective date of physical layoff.  The employee will be placed in a vacant position, for which they qualify, and is of equal or lesser grade or comparable pay to the employee’s previous position. To be eligible for physical layoff, an employee must have twelve (12) months of continuous uninterrupted active employment immediately prior to the effective date of physical layoff.  Unclassified, temporary, seasonal or students are not eligible for physical layoff.  Before transferring to physical layoff employees must exhaust sick leave and will be paid accrued vacation or compensatory leave in a lump sum.  Before an employee is transferred into physical layoff, the City will determine whether the employee has a disability as defined by the American with Disabilities Act (ADA). If so, the City will engage in an interactive process with the employee to determine whether a reasonable accommodation can be made in the employee’s existing position or transfer to another position.  Employees unable to return to work after exhausting sick and FMLA leave will be transferred to physical layoff at the end of an FMLA leave without pay period.  However, the effective date of transfer will be the date the paid leave was exhausted.  When an employee is transferred to physical layoff, the City will provide notice to the employee of his or her rights under this section as well as the employee’s obligation to keep the City informed of his or her physical or mental condition during the physical layoff period.  An employee in physical layoff initiates the return to work process by notifying the Human Resources Department that his or her personal physician has released him or her to return to work.  A City doctor must also certify that the employee has reached maximum medical improvement and may return to work.  A City doctor must also certify that the employee has reached minimum medical improvement and any return to work.  The Human Resources Department will then attempt to locate a position of equal or lesser grade or comparable pay to the employee’s previous position.  If there is a question whether the employee is physically or mentally able to perform the essential duties of an identified position, a City doctor, after consultation with the employee’s personal physician, must certify that the employee is able to perform all of the essential functions of the position.  If the physician determines that the employee cannot perform the essential functions, the City’s ADA Coordinator will determine if the employee is disabled.  If it is determined that the employee is disabled as defined by the ADA, the ADA Coordinator will engage in an interactive process with the employee to determine if a reasonable accommodation would enable the employee to perform the essential functions of that position or another position. Employees in physical layoff status placed in an equal position will be compensated in accordance with Section 709.  Employees in physical layoff status placed in a lower position will be compensated in accordance with Section 706.  Employees on physical layoff status will be terminated one (1) year from the effective date of physical layoff or upon refusal to accept an offer of placement into a position of equal grade or comparable pay.  Employees in physical layoff are not eligible for donated leave or hardship leave.
11.
UNDERFILL.  An employee or applicant may be selected to underfill a position provided the Human Resources Department and the hiring departments agree the most suitable candidate was selected.  Underfill means the candidate selected lacks a specific requirement for the position.  The Human Resources Department will review the qualifications of an employee who is being considered for underfill to determine the conditions of underfill and the qualifications that must be met, time requirements, levels of completion and compensation.  The conditions of underfill must be specified in writing by the Human Resources Department prior to the effective date and must be provided to the hiring department and employee.  The Human Resources Director will submit a recommendation to the Chief Administrative Officer for approval on a case-by-case basis.  Failure to comply with the conditions of underfill within the specified time frame up to a six (6) month period is just cause for termination of employment. 
12.
TEMPORARY DUPLICATE POSITIONS.  Temporary duplicate positions may be created for a period not to exceed six (6) months only upon the written notification of resignation or retirement of an employee. The department director must request approval from the Chief Administrative Officer to create a temporary duplicate position to ensure continuity of service.  The classified position held by the retiring/resigning employee will be advertised and filled in accordance with City procedures.  
History:  Enacted February 1, 2001; Physical Layoff (August 30, 2001); reformatted ____, 2014.
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